OFFICIAL FILE COFY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA

Date:

To:

From:

Subject:

MIAMIDADE

Memorandum

November 20, 2008
Agenda Ttem No. 5(I)
Honorable Chairman Bruno A. Barreiro and Members,
Board of County Commissioners

GeorgeWrAdess  amonis Resolution No. R-1143-08
CountyJengis Wr‘
Class I Permit Applicatidon by 2nd Avenue River Development, LLC to [nstall Seventy-Five (75)

Linear Feet of New Steel Sheetpile Seawall, Backfill Seven Hundred Five (705) Square Feet of
Tidal Waters within the Miami River, Dredge a Two Thousand Sixty Square Foot Area to a
Depth of Minus Six (-6) Feet Mean Low Water Datum and Replace Two Wooden Finger Piers,
and Acceptance of a Restrictive Covenant Running with the Land in Favor of Miami-Dade
County at 201 SW 6 Street, Miami, Miami-Dade County.

Attached, please find for your consideration an application by 2nd Avenue River
Development, LLLC for a Class I Permit. Also, attached is the recommendation of the Director
of the Department of Environmental Resources Management and a Resolution seeking the
Board’s approval of the aforesaid Class I Permit.
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MIAMI-DADE

Memorandum

Dafe: November 20, 2008
To: George M/BU
County. Me;ga e% "
From: Car4o £ ing Dlrector e
;@e at am e /
/
Subject: lass I Permit Application by 2nd Avenue River Development, LLC to Install Seventy-

Five (75) Linear Feet of New Steel Sheetpile Seawall, Backfill Seven Hundred Five
(705) Square Feet of Tidal Waters within the Miami River, Dredge a Two Thousand
Sixty Square Foot Area to a Depth of Minus Six (-6) Feet Mean Low Water Datum and
Replace Two Wooden Finger Piers, and Acceptance of a Restrictive Covenant
Running with the Land in Favor of Miami-Dade County at 201 SW 6 Street, Miami,
Miami-Dade County.

Recommendation

| have reviewed the Class I Permit application by 2nd Avenue River Development, LLC. Based upon
the applicable evaluation factors set forth in Section 24-48.3 of the Code of Miami-Dade County,
Florida, | recommend that the Board of County Commissioners approve the issuance of a Class 1
Permit for the reasons set forth below.

Scope
The project site on the Miami River at 201 SW 6 Street, Miami, in Commission District 5 (Chairman

Bruno A. Barreiro).

Fiscal Impact/Funding Source
Not applicable.

Track Record/Monitor
Not applicable.

Background

The subject Class I Permit application involves shoreline construction work along the Miami River at
201 SW 6 Street, Miami. The proposed work includes installing seventy-five (75) linear feet of new
steel sheetpile seawall, backfilling seven hundred five square feet of tidal waters to fill a boat notch and
align the proposed seawall, replacing two wooden finger piers within the previous footprint and
dredging a two thousand sixty square foot area to a depth of minus six (-6) feet mean low water datum.
Pursuant to Chapter 24-48.2 of the Code, a Class I Permit application for the filling of tidal waters and
for non-maintenance dredging, such as this one, requires review and approval by the Board of County
Commissioners prior to permit issuance.

The subject site is the proposed location of a parking lot to service the patrons of a proposed four-slip
docking facility. The existing two hundred fifteen (215) linear feet of shoreline includes an eight
hundred thirteen (813) square foot boat notch that is bulkheaded on three sides. The applicant
proposes to bulkhead and backfill the existing artificially created boat notch for the purpose of providing
access to an existing marina that is being modified. The boat notch is approximately eighteen (18) feet
wide and forty-one (41) feet long and is located on the eastern side of the property. The subject
property was formerly a boat repair facility and the boat notch was used to haul boats in and out of the
water for repairs. Backfilling of the boat basin will eliminate approximately eight hundred thirteen (813)
square feet of tidal area.

o~
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As mitigation for impacts associated with the installation of the new bulkhead and the dredging and
filling activities, one hundred seven (107) cubic yards of limerock riprap boulders are required. As it is
not feasible to place the riprap at the site due to site conditions and proximity of the work to the federal
channel, the Miami-Dade Department of Environmental Resources Management (DERM) has agreed
to accept a contribution to the Biscayne Bay Environmental Enhancement Trust Fund in an amount
equal to $90 per cubic yard of riprap required.

The proposed project also includes the replacement of two (2) wooden finger piers for the mooring of
up to four (4) powerboats. Said piers are to be reduced in size so that they are no longer located
within the Federal Channel. Additionally, the applicant proposes to dredge within the slip area of the
proposed piers to minus six (-6) feet mean low water datum to provide adequate water depth for the
vessels proposed to be moored at the site. Section 24-48.3(B) of the Code requires that dredging or
filling work proposed in Class I Permit applications shall comply with at least one of six listed criteria.
The proposed project will comply with the referenced criteria by conducting the minimum dredging and
filling necessary for the creation and maintenance of marinas, piers, docks and attendant navigational
channels.

The proposed project is located within an area identified by the Miami-Dade County Manatee
Protection Plan (MPP) as essential manatee habitat for the West Indian Manatee (Trichechus
manatus). However, the applicant is proposing to limit mooring of vessels at the docking facility to no
more than four (4) power boats any one time. Based upon a review of historical use at the subject
property, DERM believes the proposed project is consistent with the MPP. In addition, the applicant
has proffered the attached restrictive covenant running with the land in favor of Miami-Dade County
that will limit the property to the mooring of four (4) powerboats.

The proposed project has been designed in accordance with all relevant Miami-Dade County coastal
construction criteria and is consistent with all other Miami-Dade County coastal protection provisions.
Please find attached a DERM Project Report which sets forth the reasons the project is recommended
for approval by DERM pursuant to the applicable evaluation factors set forth in Section 24-48.3 of the
Code. The conditions, limitations, and restrictions set forth in the Project Report attached hereto are
incorporated herein by references hereto.

Attachments

Attachment A: Class I Permit Application

Attachment B: Affidavit of Ownership .

Attachment C: Affidavits of Members, Managing Members, and Managers of Florida Limited Liability

Company

Attachment D: Owner/Agent Letter, Engineer Certification Letter and Project Sketches

Attachment E: Zoning Memorandum

Attachment F: Names and Addresses of Owners of All Riparian or Wetland Property within
v Three Hundred (300) Feet of the Proposed Work

Attachment G: Turbidity Control Plan

Attachment H: Restrictive Covenant Running with the Land in Favor of Miami-Dade County

Attachment I: DERM Project Report



NOTICE OF PUBLIC HEARING ON AN APPLICATION BY
2ND AVENUE RIVER DEVELOPMENT, LLC FOR A CLASS
I PERMIT TO INSTALL SEVENTY-FIVE (75) LINEAR FEET
OF NEW STEEL SHEETPILE SEAWALL, BACKFILL
SEVEN HUNDRED FIVE (705) SQUARE FEET OF TIDAL
WATERS WITHIN THE MIAMI RIVER, DREDGE A TWO
THOUSAND SIXTY SQUARE FOOT AREA TO A DEPTH
OF MINUS SIX (-6) FEET MEAN LOW WATER DATUM
AND REPLACE TWO WOODEN FINGER PIERS, AND ON
THE ACCEPTANCE OF A RESTRICTIVE COVENANT
RUNNING WITH THE LAND IN FAVOR OF MIAMI-DADE
COUNTY; BOTH LOCATED AT 201 SW 6 STREET, MIAMI,
MIAMI-DADE COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA
NOTICE IS HEREBY GIVEN pursuant to Article 1V, Division 1 of Chapter 24 of the
Code of Miami-Dade County that the Board of County Commissioners of Miami-
Dade County will hold and conduct a Public Hearing on a request by 2nd Avenue
River Development, LLC for a Class I Permit to install seventy-five (75) linear feet of
new steel sheetpile seawall, backfill seven hundred five (705) square feet of tidal
waters within the Miami River, dredge a two thousand sixty square foot area to a
depth of minus six (-6) feet mean low water datum and replace two wooden finger
piers, and acceptance of a restrictive covenant running with the land in favor of
Miami-Dade County; both located at 201 SW 6 Street, Miami, Miami-Dade County,
Florida. Such Public Hearing will be held on the 20" day of November 2008 at 9:30
AM in the County Commission Chambers on the 2nd Floor of the Stephen P. Clark

Center at 111 NW 1 Street in Miami, Florida.

Plans and details concerning the work requested in the application may be reviewed
by interested persons at the office of the Miami-Dade County Department of
Environmental Resources Management, 6th Floor, 701 NW 1 Court, Miami, Florida

33136.
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Oral statements will be heard and appropriate records made. For accuracy of
records, all important facts and arguments should be prepared in writing in triplicate,
with two copies being submitted to the Deputy Clerk of the County Commission at
the hearing or mailed to her beforehand (Kay Sullivan, Deputy Clerk), 111 NW 1
Street, Stephen P. Clark Center, Suite 17-202, Miami, Florida 33128; and with one
copy being submitted beforehand to the Miami-Dade County Department of

Environmental Resources Management, 701 NW 1 Court, Miami, Florida 33136.

A person who decides to appeal any decision made by any Board, Agency, or
Commission with respect to any matter considered at its meeting or hearing will
need a record of proceedings. Such person may need to ensure that a verbatim
record of the proceedings is made, including the testimony and evidence upon which

the appeal is to be based.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN, CLERK

BY:
Kay Sullivan, Deputy Clerk
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&/ MEMORANDUM

(Revised)
TO: Honorable Chairman Bruno A. Barreiro DATE: November 20, 2008
and Members, Board of County Commissioners
FROM: R.A.C evas,‘}rﬁ. SUBJECT: AgendaltemNo. 5(I)

County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No. 5(T)
11-20-08

Vetn

Qverride

RESOLUTION NO. R-1143-08

RESOLUTION RELATING TO AN APPLICATION BY
2ND AVENUE RIVER DEVELOPMENT, LLC FOR A
CLASS I PERMIT TO INSTALL SEVENTY-FIVE (75)
LINEAR FEET OF NEW STEEL SHEETPILE
SEAWALL, BACKFILL SEVEN HUNDRED FIVE (705)
SQUARE FEET OF TIDAL WATERS WITHIN THE
MIAMI RIVER, DREDGE A TWO THOUSAND SIXTY
SQUARE FOOT AREA TO A DEPTH OF MINUS SIX (-
6) FEET MEAN LOW WATER DATUM AND REPLACE
TWO WOODEN FINGER PIERS, AND RELATING TO
THE ACCEPTANCE OF A RESTRICTIVE COVENANT
RUNNING WITH THE LAND IN FAVOR OF MIAMI-
DADE COUNTY; BOTH LOCATED AT 201 SW 6
STREET, MIAMI, MIAMI-DADE COUNTY, FLORIDA.

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having considered
all the applicable factors contained within Section 24-48‘.3 of the Code of Miami-Dade County,
hereby approves the application by 2nd Avenue River Development, LLC for a Class I Permit to
install seventy-five (75) linear feet of new steel sheetpile seawall, backfill seven hundred five
(705) square feet of tidal waters within the Miami River, dredge a two thousand sixty square
foot area to a depth of minus six (-6) feet mean low water datum and replace two wooden finger
piers, and acceptance of a restrictive covenant running with the land in favor of Miami-Dade
County at 201 SW 6 Street, Miami, Miami-Dade County, Florida, subject to the conditions set

forth in the memorandum from the Director of the Miami-Dade County Department of

~



Resolution No. R-1143-08

Agenda Item No. 5(1)
Page No. 2

Environmental Resources Management, a copy of which is attached hereto and
made a part hereof. The issusance of this approval does not relieve the
applicant from obtaining all applicable Federal, State, and local permits.

The foregoing resolution was offered by Commissioner Barbara J. Jordan ,

who moved its adoption. The motion was seconded by Commissioner Sally A. Heyman

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman aye
Barbara J. Jordan, Vice-Chairwoman aye
Jose "Pepe" Diaz absent Audrey M. Edmonson  aye
Carlos A. Gimenez absent Sally A. Heyman aye
Joe A. Martinez aye Dennis C. Moss absent
Dorrin D. Rolle aye Natacha Seijas aye
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto  2¥¢
The Chairperson thereupon declared the resolution duly passed and
adopted this 20" day of November, 2008. This resolution shall become effective
ten (10) days after the date of its adoption unless vetoed by the Mayor, and if

vetoed, shall become effective only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

sy, Kay Sullivan

Deputy Clerk
Approved by County Attorney as {-
to form and legal sufficiency. \/f J

Peter S. Tell




Attachment A

Class I Permit Application



00T 94 7503 beer Class |
DERM Permit Application

Envirenmental Resources Regulation Division

1. Application number 2. Date Day/Month/Year 3. For official Use only
2007-CLI-PER-00019 June 6, 2008
4. Applicant information: j 5. Applicant's authorized permit agent
name 2™ Avenue River Development, LLC Name Coastal Systems International, Inc
Address 3211 Ponce de Leon Blvd, Suite 301 Address 464 South Dixie Highway
Miami, Florida ZipCode 33134 Coral.Gables, Florida ZipCode 33146
Phone Nleber (305) 460-6300 Phone Number  (305) 661-3655

6. Describe the proposed activity, its purpose and intended use, including a description of the type of structures, if any, to be erected on fills, or pipe or float-supported
platforms, and the type, composition and quantity of materials to be discharged or dumped and means of conveyance.

Install Seventy-Five (75) Linear Feet of New Steel Sheet pile Seawall, Backfill Seven Hundred Five (705) Square Feet
of Tidal Waters within the Miami River, Dredge a Two Thousand Sixty Square Foot Area to a Depth of Minus Six (-6)
Feet Mean Low Water Datum, and Replace Two Wood Finger Piers, and Acceptance of a Restrictive Covenant
Running with the Land in Favor of Miami-Dade County.

Dredged/Excavated Filled/Deposited
Volume of Material 260 . cY o cY o cy 210 cY
Waterward of O.N.W. or M.N.W. Landward of O.N.W. or MN.W. Waterward of O.N.W. or M.N.W. Landward of O.N.W. or M.N.W,

7. Proposed Use: (Check One)
K Private

[ Public

O Commercial

[ Other (explain in remarks)

8. Names and addresses of adjoining property owners whose property also adjoins the waterway

Name  Burgess Ltd. Partnership Name  State of Florida DOT
Address PO Box 236 : Address 1000 NW 111 Avenue
Homestead, Florida ZipCode 33090 Miami, Florida ZipCode 33172
(See Attached Plan View) (See Attached Plan View)
9. Location where proposed activity exists or will occur Latitude  25° 46’ 06.61"
StreetAddress 201 SW 6" Street Longitude 80° 11' 52.46"
Section 38
Miami, Florida 33130 Twp. 54 S
Range 41E
State Florida county Miami-Dade In City or Town ~ Miami Near City or Town  Miami

10. Name of waterway at location of the activity Miami River ? O




11. Date Activity is proposed to commence TBD

Date Activity is expected to be completed TBD

12. Is any portion of this activity for which authorization is sought now complete?
[ Yes
X No

If answer is “yes” give answer in the remarks section

Month and year the activity was completed

Indicate the existing work on the drawings

13. List approvals or certifications required by other Federal, interstate, state or local agencies for any structures, construction, discharges, deposits or other
activities described in this application, including whether this project is a Development of Regional impact.

Issuing agency Type of Approval Identification Number Date of Application Date of Approval
SFWMD ERP 070108-15 1/5/07 pending
Corps LOP SAJ-2007-773 1/5/07 pending

14. Has any agency denied approval for any acfivity directly related to the activity described herein?

] Yes

X No

15. Remarks

18. Estimated project cost 18. Application is hereby made for a permit or permits to authorize the activities
$210,600 described herein. | agree to provide any additional information that may be

necessary to provide reasonable assurance or evidence to show that the
proposed project will comply with the applicable State Water Quality Standards
or other environmental protection standards both during construction and after
the project is completed. [ also agree to provide entry to the project site for

17. Contractor's name and address

Name:  TBD inspectors from the environmental protection agencies for the purpose of
making preliminary analyses of the site and monitoring permitted works, if
Address: permit is granted. [ certify that | am familiar with the information contained in this

application and that to the best of my knowledge and belief, such information is
true, complete and accurate. | further certify that 1 possess the authorty to
undertake the proposed activifi

Phone Number

o 0]24]0K

Name and Title of Owner: Joseph Milton, Manager of 2™ Avenue River
Ventures, LLC; Sole Managing Member of 2" Avenue River Development,
LLC

<

— 7
7 %’/Z//

%7 %@

a;‘;@;’-; (% COMMISSION #DD686137

252 55 XPIRES: JUN:17, 2011

I\ S WWW.AARONNOTARY.com NOTARY PUBLIC
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SUBSCRIBED AND SWORN TO BEFORE ME THIS ,7 — DAY Lol T 20 P&

EéRSONALLY KNOWN L] PRODUCED IDENTIFICATION (PLEASE CHECK ONE)

TYPE OF IDENTIFICATION PRODUCED:
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Affidavit of Ownership

| >



Affidavit of Ownership
and Hold Harmless Agreement

Personally Appeared Before Me, Joseph Milton, Manager of 2" Avenue River Ventures,
LLC; Sole Managing Member of 2"! Avenue River Development, LLC that undersigned
authority, and hereby swears and affirms under oath as follows:

L.

That your affiant is the record owner of that certain property® more fully described as:

Please see the attached opinion of title and survey of the project site.

*may attach legal description from public records or plat book or a copy of the warranty deed

2.

That your affiant is also the riparian and/or littoral owner or lessee of that certain
property that is the subject matter of Application No. 2007-CLI-PER-00019 for a Class I
permit under and pursuant to Section 24-48 of the Code of Miami-Dade County to
construct or engage in the following activity:

Install Seventy-Five (75) Linear Feet of New Steel Sheetpile Seawall, Backfill Seven
Hundred Five (705) Square Feet of Tidal Waters within the Miami River, Dredge a
Two Thousand Sixty Square Foot Area to a Depth of Minus Six (-6) Feet Mean Low
Water Datum, and Replace Two Wood Finger Piers, and Acceptance of a Restrictive
Covenant Running with the Land in Favor of Miami-Dade County.

3.

BEFORE ME, the undersigned authority, personally appeared
being duly sworn, deposes and says that he/she has read the foregoifg, and that the statements
contained therein are true and correct to the best of his/her knowledge and belief.

Sworn to and subscribed before me this 2 é ~day of &Z/Zﬁ , 2008,

Notary Signature ’ %«W Notary Seal

That your affiant hereby swears and affirms its ownership or leasehold in the above noted
property necessary for the work note in Paragraph 2 above, and hereby agrees to: defend
same and hold the County harmless from any and all liability, claims and damages of any
nature whatsoever occurring, including or arising as a result of your affiant not having the
proper title to all lands or proper leasehold to all lands that are the subject matter of this
application.

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

Mr. Joseph Milton, Manager of 2"
Avenue River Ventures, LLC; Sole
Managing Member of 2" Avenue River
Development, LLC

sy /et e who, after

., Beatriz Baquedano
COMMISSICN #DD686137

FPiRES: JUN, 17, 2011
% e 12 s Ve VAW AARONNOTARY.com

1L,




*NOTE: The opinion must cover the time period to within 30 days prior to submittal of signed
water and sewer agreements or an assignment. FOR WARRANTY DEEDS,
EASEMENTS, COVENANTS AND UNITIES OF TITLE, THE OPINION MUST
COVER THE TIME PERIOD THROUGH THE DATE OF EXECUTION OF THE
DEED, EASEMENT, COVENANT OR UNITY.

If the property owner is a N.V. corporation, the opinion must state the person signing the
agreement or legal document has the legal power and authority to sign on behalf of and
bind the corporation.

MIAMI-DADE COUNTY RE@ E EVE D

MIAMI-DADE WATER AND SEWER DEPARTMENT

OPINION OF TITLE JUN -0 § 2008
TO: MIAMI-DADE COUNTY, a political subdivision of the State of FIOrida.ENViRONRﬂEg'EEIEMRESOURCEc
REGULATION DIVISION

With the understanding that this opinion of title is furnished to MIAMI-DADE
COUNTY, FLORIDA, as an inducement for execution of an agreement covering
the real property hereinafter described or for acceptance of a warranty deed,
easement, covenant or unity of title, as applicable, it is hereby certified that I
have examined the complete Commitment under Order No. NCS-273039-FTL,
issued by First American Title Insurance Company, dated December 28, 2006,
and the following: covering the period from the BEGINNING to February 6,
2008 at 11:59 p.m. inclusive, of the following described real property:

See Exhibit A attached hereto

Basing my opinion on said complete title commitment covering said period I am of the opinion
that on the last mentioned date the fee simple title to the above described real property was vested
in:

2ND AVENUE RIVER DEVELOPMENT, LLC, a Florida limited liability company
Subject to the following liens, encumbrances, and other exceptions:
GENERAL EXCEPTIONS

All taxes for the year 2008 and subsequent years, which are not yet due and payable.

Rights of persons other than the above owners who are in possession.

Facts that would be disclosed upon accurate survey.

Any unrecorded labor, mechanics’ or materialmens’ liens.

Zoning and other restrictions imposed by governmental authority.

Provisions of the Plat of Map of Miami Dade Co., Florida, recorded in Plat Book B, Page

41 of the Public Records of Miami-Dade County, Florida.

7. Terms and conditions of the Resolution No. R-729-86, recorded in O.R. Book 12923,
Page 2618, of the Public Records of Miami-Dade County, Florida.

8. Terms and conditions Ordinance No. 86-44, as contained in Memorandum, recorded in
O.R. Book 12923, Page 2622, of the Public Records of Miami-Dade County, Florida.

9. Terms and conditions of any existing unrecorded lease(s), and all rights of lessee(s) and

any parties claiming through the lessee(s) under the lease(s).

STl
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10. Access Easement Agreement recorded March 13, 2007, in Official Records Book 25442,
at Page 976, of the Public Records of Miami-Dade County, Florida.

11. Mortgage in the original principal amount of $4,020,000.00 executed by 2nd Avenue
River Development, LLC, a Florida limited liability company, in favor of TotalBank, a
Florida banking corporation, recorded March 1, 2005 in O.R. Book 23124, Page 4253.

12. Assignment of Leases, Rents and Other Property from 2nd Avenue River Development,
LLC, a Florida limited liability company, to TotalBank, a Florida banking corporation,
recorded March 1, 2005 in O.R. Book 23124, Page 4279.

13. UCC Financing Statement naming TotalBank, a Florida banking corporaiton, as secured
party, and 2nd Avenue River Development, LLC, a Florida limited liability company, as
debtor, recorded March 1, 2005 in O.R. Book 23124, Page 4291.

14. Modification of Mortgage, recorded in Official Records Book 26050, at Page 3957, of the
Public Records of Miami-Dade County, Florida.

15. Any adverse claim to any portion of the land which has been created by artificial means
or has accreted to any such portion so created.

16. Riparian and/or littoral rights.

17. Due to all or a part of the land described herein being artificially filled in fand in what
was formerly navigable waters, this policy is subject to the rights of the United States
Government and the State of Florida arising by reason of the United States Government's
control over navigable waters in the interest of navigation and commerce and the
inalienable rights of the State of Florida in the lands and waters of such character.

18. The right, title or interest, if any, of the public to use a public beach or recreation area or
any part of the land described in Schedule A hereof, lying between the water abutting
said land and the most inland of any of the following: (a) the natural line of vegetation;
(b) the most extreme high water mark; (c) the bulkhead line; or (d) any other line which
has been or which hereafter may be legally established as relating to such public use.

SPECIAL EXCEPTIONS

Subject to No. 13 above, none of the exceptions listed above will restrict the use of the
property for the purposes set forth in the water and sewer agreement, assignment, warranty deed,
easement, covenant and unity of title, as applicable.

1, the undersigned, further certify that [ am an attorney-at-law duly admitted to practice law in the
State of Florida, and am a member in good standing of the Florida Bar.

Respeotﬁl]ly \submltted this 3 day of March, 2008

I RECEIVED

l i

PAUL A. LESTER, Attorney-at Law JUN @ 9 2008
Fieldstone Lester Shear & Denberg, LLP
SunTrust Building — Suite 601 ENVIRO DERM
. NMEN
201 Alhambra Circle RE(‘JLAT,TE)A;{ 5,5,88?85(”

Coral Gables, Florida 33134
Tel.:  (305)357-1001
Fax:  (305)357-1002
Email: pl@flsdlaw.com

HALIBRARY\Clients\Milton\Country Club Miami Village Center\Opinion of Title\Miami-Dade Water & Sewer Dept.
Opinion of Title.doc
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Exhibit A - JUN 9 9 2008

Legal Description R DERM
(Leg ption) ERVIRONMENTAL RESOURCES
REGULATION DIVISION

PARCEL 1:

LOTS 12, 13 14 AND 15 IN BLOCK 38, OF MAP OF MIAMI DADE CO., FLORIDA,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK B, AT PAGE 41,
OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

LESS-OUT LEGAL DESCRIPTION:

THAT PART OF LOT 15, BLOCK 38 SOUTH OF MAP OF MIAMI DADE COUNTY,
FLORIDA, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK B, AT
PAGE 11, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, IN
SECTION 38, TOWNSHIP 54 SOUTH, RANGE 41 EAST.

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 12, BLOCK 38 SOUTH, OF SAID
MAP OF MIAMI DADE COUNTY, FLORIDA; THENCE ALONG THE SOUTH
BOUNDARY OF SAID LOT 12 AND ALONG THE SOUTH BOUNDARY OF LOTS 13, 14
AND 15 OF SAID BLOCK 38 SOUTH, ALSO BEING THE NORTHERLY RIGHT OF WAY
LINE OF S.W. 6TH STREET NORTH 87° 51' 41" EAST FOR 188.15 FEET TO THE POINT
OF BEGINNING; THENCE NORTH 02° 15" 42" WEST FOR 76.98 FEET; THENCE SOUTH
87°44' 18" WEST FOR 13.34 FEET; THENCE NORTH 02° 15" 42" WEST FOR 40.40 FEET
TO THE NORTHERLY BOUNDARY OF SAID LOT 15, THENCE ALONG SAID
NORTHERLY BOUNDARY SOUTH 68° 39' 25" EAST FOR 78.78 FEET TO A POINT ON A
LINE LYING 25 FEET WEST OF AND PARALLEL WITH THE CITY OF MIAMI
MONUMENT LINE FOR S.W. 2ND AVENUE, ALSO BEING THE WESTERLY RIGHT OF
WAY LINE OF S.W. 2ND AVENUE; THENCE ALONG SAID LINE SOUTH 02° 16' 29"
EAST FOR 6.82 FEET; THENCE CONTINUING ALONG SAID LINE SOUTH 02° 15' 42"
EAST FOR 79.84 FEET TO A POINT ON THE AFORESAID SOUTH BOUNDARY OF SAID
LOT 15; THENCE ALONG SAID BOUNDARY, ALSO BEING THE NORTHERLY RIGHT
OF WAY LINE OF S.W. 6TH STREET, SOUTH 87° 51' 41" WEST FOR 57.02 FEET TO THE
POINT OF BEGINNING.

AND

THAT PART OF A PARCEL OF LAND BEING A PORTION OF SECTION 38 TOWNSHIP
54 SOUTH, RANGE 41 EAST, MIAMI DADE COUNTY, FLORIDA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 12, BLOCK 38 SOUTH, OF MAP
OF MIAMI DADE COUNTY, FLORIDA, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK B, AT PAGE 41, OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA; THENCE ALONG THE SOUTH BOUNDARY OF SAID LOT
12 AND ALONG THE SOUTH BOUNDARY OF LOTS 13, 14, AND 15 OF SAID BLOCK 38
SOUTH, ALSO BEING THE NORTHERLY RIGHT OF WAY LINE OF S.W. 6TH STREET,
NORTH 87° 51' 41" EAST FOR 188.15 FEET; THENCE NORTH 02° 15'42" WEST FOR
76.98 FEET; THENCE SOUTH 87° 44' 18" WEST FOR 13.34 FEET; THENCE CONTINUE
NORTH 02° 15' 42" WEST FOR 40.40 FEET TO THE NORTHERLY BOUNDARY OF SAID
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LOT 15 AND THE POINT OF BEGINNING; THENCE NORTH 02° 15'42" WEST FOR 38.29
FEET; THENCE NORTH 87° 49' 38" EAST FOR 26.61 FEET; THENCE SOUTH 02° 10' 28"
EAST FOR 44.96 FEET; THENCE NORTH 87° 50' 00" EAST FOR 43.81 FEET TO A POINT
ON A LINE LYING 25.0 FEET WEST OF AND PARALLEL WITH THE CITY OF MIAMI
MONUMENT LINE FOR S.W. 2ND AVENUE; THENCE ALONG SAID LINE, SOUTH 02°
15"29" EAST FOR 23.96 FEET TO A POINT OF THE AFORESAID NORTHERLY
BOUNDARY OF LOT 15; THENCE ALONG SAID NORTHERLY BOUNDARY NORTH 68°
39' 25" WEST FOR 76.78 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

A PORTION OF SOUTH RIVER DRIVE, OF MAP OF MIAMI, DADE CO. FLORIDA.,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK B, AT PAGE 41
OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, BEING VACATED
BY ORDINANCE 688 FROM NOVEMBER 15, 1926, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 12, BLOCK 38 SOUTH, OF MAP
OF MIAMI, DADE CO. FLORIDA; THENCE NORTH 87°51'41" EAST ALONG THE SOUTH
BOUNDARY OF SAID LOT 12 AND ALONG THE SOUTH BOUNDARY OF LOTS 13, 14
AND 15 OF SAID BLOCK 38 SOUTH, ALSO BEING THE NORTHERLY RIGHT OF WAY
LINE OF S.W. 6TH STREET, NORTH 87°51'41" EAST FOR 188.15 FEET; THENCE NORTH
02°15'42" WEST FOR 76.98 FEET; THENCE SOUTH 87°44'19" WEST FOR 13.34 FEET;
THENCE NORTH 02°15'42" WEST 40.40 FEET TO A POINT ON THE NORTHERLY
BOUNDARY OF SAID LOT 15 AND THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 02°15'42" WEST FOR 45 FEET, MORE OR LESS, TO A POINT ON THE NORTH
LINE OF SAID SOUTH RIVER DRIVE; THENCE MEANDER NORTHWESTERLY ALONG
SAID NORTH LINE FOR 108 FEET, MORE OR LESS TO A POINT ON THE NORTHERLY
EXTENSION OF THE EAST LINE OF LOT 13, OF SAID BLOCK 38 SOUTH; THENCE
SOUTH 02°02'03" EAST ALONG SAID NORTHERLY EXTENSION OF LOT 13, FOR 89
FEET TO THE EAST CORNER OF LOT 1, ALSO BEING THE NORTHEAST CORNER OF
LOT 13; THENCE SOUTH 68°3927" EAST ALONG THE NORTH LINE OF LOTS 14 AND
15 FOR 158.36 FEET TO THE POINT OF BEGINNING.

RECEIVED
JUN 6 9 2008

ENVIRONME NTAL T
£ NTAL RESOURCES
REGULATION DIVISION
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Affidavits of Members, Managing Members, and
Managers of Florida Limited Liability Company
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AND MANAGERS OF FLORIDA LIMITED LIABILITY COMPANY.

AFFIDAVIT OF MEMBERS, MANAGING MEMBERS,

I3

WE

>

Full name Title(s)
2" Avenue River Venture, LLC Managing Member

hereby swear or affirm that :

1.

The foregoing persons or entities set forth above and on Exhibit A, if applicable,
which Exhibit A is attached hereto and incorporated herein by reference hereto,
constitute and are all of the Members, Managing Members, and Managers, as
those terms are defined in Section 608.402, Fla. Stat.(2004), as same may be
amended from time to time, of the Florida Limited Liability Company known as
2" Avenue River Development, LLC;

There are no Members, Managing Members or Managers of the aforesaid Florida
Limited Liability Company other than the persons or entities set forth above and
on Exhibit A, if applicable.

There are no provisions in any Articles of Organization of the aforesaid Florida
Limited Liability Company or in any operating agreement, written or oral, of the
aforesaid Florida Limited Liability Company, as those terms are defined in
Section 608.402, Fla. Stat.(2004), as same may be amended from time to time,
which prohibit, restrict or limit in any way or in any manner the execution of the
instrument or document attached hereto and incorporated herein by reference
hereto, to wit, Miami-Dade County DERM Class 1 Permit Application (2007-
CLI-PER-00019) by any of the foregoing persons or entities set forth above and
on Exhibit A, if applicable, for and on behalf of the aforesaid Florida Limited
Liability Company and to bind and obligate the aforesaid Florida Limited
Liability as set forth in the foregoing instrument or document.

All of the foregoing persons or entities set forth above and on Exhibit A, if
applicable, are authorized by the foregoing Florida Limited Liability Company, to
execute the instrument or document attached hereto and incorporated herein by
reference hereto, to wit, Miami-Dade County DERM Class 1 Permit
Application (2007-CLI-PER-00019) for and on behalf of the aforesaid Florida
Limited Liability Company and to bind and obligate the aforesaid Florida Limited
Liability Company as set forth in the foregoing instrument or document.

All of the provisions of this Affidavit shall be construed in accordance with the
laws of the State of Florida.

14
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A

(A Manager of 2™ Avenue River

Mr. Joseph Milton Ventures, LLC; Sole Managing
Member _of 2™  Avenue River
Development, L1L.C

Title
Swomn to and subscnbe? before me this Cﬂ A day of '\ Unig. , 200K
(year) by \ om0 fD (print name legibly), who is Qersonall

own to me, whdﬁs produced (type of 1dent1ﬁcat10n)

G A Signature of Notary Public
¢ TS (Sign ry )

(Print, type or stamp name of notary public)

" LOURDES REY-PARRA
Notary Public - State of Florida &
EMy Commissior: Expires Oct 24, 2010§
% Commission # DD 608491 1
*" Bonded Through National Notary Assn.

»,5;,

B
§
ER
z
2

JUN (1 8 2008

ERM
LNVJRONMENTAL
RESQU
REGULATION D'\/"QFOSCE
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AFFIDAVIT OF MEMBERS, MANAGING MEMBERS,
AND MANAGERS OF FLORIDA LIMITED LIABILITY COMPANY

WE, ,
Full name Title(s)
Joseph Milton Manager
Rex M. Barker Manager

hereby swear or affirm that :

1. The foregoing persons or entities set forth above and on Exhibit A, if applicable,
which Exhibit A is attached hereto and incorporated herein by reference hereto,
constitute and are all of the Members, Managing Members, and Managers, as
those terms are defined in Section 608.402, Fla. Stat.(2004), as same may be
amended from time to time, of the Florida Limited Liability Company known as
2" Avenue River Ventures, LLC;

2. There are no Members, Managing Members or Managers of the aforesaid Florida
Limited Liability Company other than the persons or entities set forth above and
on Exhibit A, if applicable.

3. There are no provisions in any Articles of Organization of the aforesaid Florida
Limited Liability Company or in any operating agreement, written or oral, of the
aforesaid Florida Limited Liability Company, as those terms are defined in
Section 608.402, Fla. Stat.(2004), as same may be amended from time to time,
which prohibit, restrict or limit in any way or in any manner the execution of the
instrument or document attached hereto and incorporated herein by reference
hereto, to wit, Miami-Dade DERM Class I Permit Application (2007-CLI-
PER-00019) by any of the foregoing persons or entities set forth above and on
Exhibit A, if applicable, for and on behalf of the aforesaid Florida Limited
Liability Company and to bind and obligate the aforesaid Florida Limited
Liability as set forth in the foregoing instrument or document.

4. All of the foregoing persons or entitics set forth above and on Exhibit A, if
applicable, are authorized by the foregoing Florida Limited Liability Company, to
execute the instrument or document attached hereto and incorporated herein by
reference hereto, to wit, Miami-Dade DERM Class I Permit Application (2007-
CLI-PER-00019) for and on behalf of the aforesaid Florida Limited Liability
Company and to bind and obligate the aforesaid Florida Limited Liability
Company as set forth in the foregoing instrument or document.

5. All of the provisions of this Affidavit shall be construed in accordance with the
laws of the State of Florida.

RECEIVED
1UN 09 2008

DERM
ENVIRONMENTAL RESOURCES
REGULATION DIVISION
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e Manager of 2™ Avenue River
Mr. Joseph Milton Ventures, LLC

Title

N

Sworn to and subsc 1bed before me this C/\il day of _ 'ZE)C/}?
(year) byu\—ggu.{) i\, f (print name legibly), who is E@gg_n_ajly
known to m? ﬁas produced (type of identification).

"?’

O (Signature of Notary Public)

5 )
[

(Print, type or stamp name of notary public)

LOURDES REY-PARRA
Notary Public - State of Florida R
:My Commission Expires Oct 24, 2010
/ Commission # DD 6084

Manager of 2" Avenue River

\Mr_ﬂR@x—«M/Barker Ventures, L1LC
Title
S
S to and subggribed, before me this (a day of \Xu A , 200
(year) by N ' . :Qr[(JA (print name legibly), who is personally
own to me oyfwho h roduced (type of identification).
R o ] / Als (Signature of Notary Public)

(Print, type or stamp name of notary public)

. Notary Public - State of Florida  §
My Commission Expires Oct 24, 2010

Commission # DD 608431 .
Bonded Through National Notary Assn. P

RECEIVED

ERNVIRONMENTAL F’ESOURCE‘
REGULAT:CH DIVISION

3o
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October 24,2008

To:

Miami Dade County DERM
Class T Permitting Program
701 NW 1% Court

Miami, Florida 33136

RE: RE: CLASS I STANDARD FORM PERMIT APPLICATION NUMBER, 2007-CLI-PER-
00019 - INSTALL SEVENTY-FIVE (75) LINEAR FEET OF NEW STEEL SHEETPILE
SEAWALL, BACKFILL SEVEN HUNDRED FIVE (705) SQUARE FEET OF TIDAL WATERS
WITHIN THE MIAMI RIVER, DREDGE A TWO THOUSAND SIXTY SQUARE FOOT AREA
TO A DEPTH OF MINUS SIX (-6) FEET MEAN LOW WATER DATUM, AND REPLACE TWO
WoOD FINGER PIERS, AND ACCEPTANCE OF A RESTRICTIVE COVENANT RUNNING
WITH THE LAND IN FAVOR OF MIAMI-DADE COUNTY.

By the attached Class I Standard Form permit_application with supporting documents, I, 2"
Avenue River Development LLC, am thg penmt applicant Napplicant's authorized agent and
hereby request permission to perform the following: all-Seventy-Five (75) Linear Feet of
New Steel Sheetpile Seawall, Backfill Seven Hundred Five (705) Square Feet of Tidal
Waters within the Miami River, Dredge a Two Thousand Sixty Square Foot Area to a
Depth of Minus Six (-6) Feet Mean Low Water Datum, and Replace Two Wood Finger
Piers, and Acceptance of a Restrictive Covenant Running with the Land in Favor of
Miami-Dade County. I understand that a Miami-Dade County Class I Standard Form Permit is
required to perform this work.

If approval is granted for the proposed work by the Board of County Commissioners, complete
and detailed plans and calculations of the proposed work shall be prepared by an engineer
registered/licensed in. the State of Florida in accordance with the minimum requirements of
Chapter 24 of the Code of Miami-Dade County, Florida. Said plans and calculations shall be
subject to the review and approval of the Department of Environmental Resources Management.
The permit applicant will secure the services of an engineer registered/licensed in the State of
Florida to conduct inspections throughout the construction period, and said engineer shall
prepare all required drawings of record. In the event that the proposed work which is the subject
of this Class I Permit application involves the cutting or trimming of a mangrove tree(s), a
detailed plan of the proposed cutting or trimming shall be prepared by a licensed landscape
architect and submitted to the Department for review and approval, and the permit applicant will
secure the services of a licensed landscape architect to supervise the trimming or cutting.

Re fully submitted,

Mr. Joseph Milton, Manager of 2™

Avenue River Ventures, LLC; Sole

Managing Member of 2™ Avenue QL‘(
River Development, LLC



COASTAL

COASTAL SYSTEMS INTERNATIONAL, INC.
464 South Dixie Highway e Coral Gables, Florida 33146
Tel: 305-661-3655 & Fax: 305-661-1914
www.coastalsystemsint.com

SYSTEMS
INTERNATIONAL

October 24, 2008

Miami-Dade County DERM
Class I Permitting Program
701 NW 1% Court

Miami, Florida 33136

RE: CLASS T STANDARD FORM PERMIT APPLICATION NUMBER 2007-CLI-PER-00019 - INSTALL
SEVENTY-FIVE (75) LINEAR FEET OF NEW STEEL SHEETPILE SEAWALL, BACKFILL SEVEN
HUNDRED FIVE (705) SQUARE FEET OF TIDAL WATERS WITHIN THE MIAMI RIVER,
DREDGE A TWO THOUSAND SIXTY SQUARE FOOT AREA TO A DEPTH OF MINUS SIX (-6)
FEET MEAN LOW WATER DATUM, AND REPLACE TwWO WOOD FINGER PIERS, AND
ACCEPTANCE OF A RESTRICTIVE COVENANT RUNNING WITH THE LAND.IN FAVOR OF
MIAMI-DADE COUNTY.

Ladies and Gentlemen:

This letter will certify that I am an engineer registered/licensed in the State of Florida, qualified by
education and experience in the area of construction, and that to the best of my knowledge and belief, the
proposed work does not violate any laws of the State of Florida or any provision of the Code of Miami
Dade County which may be applicable, that diligence and recognized standard practices of the
engineering profession have been exercised in the engineer’s design process for the proposed work, and in
my opinion based upon my knowledge and belief, the following will not occur:

a. Harmful obstruction or undesirable alteration of the natural flow of the water within the area of
the proposed work.

b. Harmful or increased erosion, shoaling of channels or stagnant areas of water. (Not applicable to
class IV permits).

c. Material injury to adjacent property.
Adverse environmental impacts from changes in water quality or quantity. (Applicable to class IV
permits only).

Further, I have been be retained by the applicant to provide inspections throughout the construction period
and to prepare a set of reproducible record prints of drawings showing changes made during the
construction process based upon the marked-up prints, drawings, and other data furnished by the
contractor to me.

Sincerely,

COASTAL SYSTEMS INTERNATIONAL, INC.

State of Flo;i a
2

AN

Er/not y K. Blankenship?
FL. Reg. 55910

Director

Coastal, Environmental, Civil Engineering and Management

NG
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COASTAL

SECOND AVE RIVRR uc
3211 PONCE DE LEON BLVD., SUITE 301
CORAL GABLES, FL 33134

REFLECTIONS PROJECT
BASIN FILL AND DOCKS

COASTAL SYSTEMS INTERNATIONAL, INC.

464 South Dide Highway, Coral Gables, Florida 33146
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STATE OF FLORIDA EB §7087
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TEMPORARY PILES--
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REQUIRED, TYP.

TURBIDITY CURTAIN

N.T.S.

DREDGING TURBIDITY CONTROL NOTES:

1. CONTRACTOR SHALL SUBMIT TURBIDITY CONTROL PLAN FOR REVIEW AND APPROVAL PRIOR TO

CONSTRUCTION IN ACCORDANCE WITH REGULATORY PERMITS.

2. TURBIDITY SHALL BE MONITORED AS OUTLINED IN THE REGULATORY PERMITS AND CONSTRUCTION

DRAWINGS.
3. TURBIDITY CURTAINS SHALL BE DEPLOYED AS SHOWN.

4. CONTRACTOR SHALL DEPLOY TURBIDITY CURTAINS AS SHOWN WITHIN THE PROJECT TURBIDITY CONTROL
LIMITS. TURBIDITY CURTAINS SHALL BE DEPLOYED IN A MANNER NOT TO ENTANGLE OR HARM MANATEES.

5. TURBIDITY CURTAINS SHALL NOT BE RELOCATED/REMOVED FROM DREDGING AREA UNTIL TURBIDITY
LEVELS WITHIN THE ENCLOSED AREA RETURN TO BACKGROUND LEVELS OUTSIDE THE CURTAINS.

. TURBIDITY CURTAINS SHALL BE SECURED WITH TEMPORARY STEEL OR TIMBER PILINGS AT SUFFICIENT
SPACING TO MAINTAIN CONTROL/FUNCTION. A WEIGHT SYSTEM CAN ALSO BE UTILIZED IF PRACTICAL.

SECOND AVE RIVRR VENTURES, LIC
3211 PONCE DE LEON BLVD., SUITE 301
COQASTAL CORAL GABLES, FL 33134

COASTAL SYSTEMS INTERNATIONAL, INC.
464 South Dhde Highway, Coral Gables, Florida 33146
Tel: 305/661~3655 Fox: 305/661-1914  www.CoostalSystemsint.com
STATE Of FLORIDA £B §7087

Coastal, Erwvironmental, Gvil Engineering and Management

2™y

REFLECTIONS PROJECT
BASIN FILL AND DOCKS

TURBIDITY CURTAIN

JOB:
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CENERAL NOTES

. BOUNDARY SURVEY DATA PROVIDED BY FORTIN,
LEAVY & SKILES DATED JAN. 8, 2006 AND IS
SHOWN ON SHEET 2.

. UPLAND SITE/CIVIL PLAN PROVIDED BY MARLIN
ENGINEERING, AUGUST, 2008.

. HYDROGRAPHIC SURVEY PERFORMED BY COASTAL
SYSTEMS INTERNATIONAL, INC. ON NOV. 3, 2006.

. ELEVATIONS ARE REFERENCED TO THE NATIONAL
GEODETIC VERTICAL DATUM OF 1929 (NG\D),
UNLESS OTHERWISE NOTED. REFER TO DATUM
DIAGRAM, THIS SHEET.

. HORIZONTAL COORDINATES ARE IN FEET,
REFERENCED TO STATE PLANE, FLORIDA EAST
ZONE, NAD—-83.

. THESE DRAWINGS ARE "PERMIT SKETCHES"
INTENDED TO PROVIDE SUFFICIENT DATA FOR
REVIEW AND EVALUATION BY REGULATORY
AGENCIES. THESE DRAWINGS ARE NOT INTENDED
FOR CONSTRUCTION.

. CONSTRUCTION TO BE COMPLETED WITH A
COMBINATION OF UPLAND AND BARGE-BASED
EQUIPMENT.

. CONTRACTOR TO INSTALL AND MAINTAIN FLOATING
TURBIDITY BARRIERS DURING ALL PHASES OF
MARINE CONSTRUCTION.

. BULKHEAD TO BE CONSTRUCTED PRIOR TO
REMOVAL OF OLD BULKHEAD AND BACKFILLING OF
EXISTING BASIN.

DATUM DIAGRAM

—T MHW
1.75
NGVD 29
0.00 FEET
~0.42
042 MLW

TIDE STATION ID: 872-3165

EPOCH: 1983-2001

N.T.S.

STATE OF FLORIDA EB #7087

SECOND AVE RIVER VENTURES, LLC.
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MIAMIDADE

Memorandum

Date: September 10, 2008

To: Lisa M. Spadafina, Manager
Coastal Resources Section
Environmental Resources Management

From: Christine D. Hopps, Biologist 11 y
Coastal Resources Section w
Environmental Resources Management

Subject: Class I Permit Application by 2™ Avenue River Ventures, LLC to Install Seventy-Five
(75) Linear Feet of New Steel Sheetpile Seawall, Backfill Seven Hundred Five (705)
Square Feet of Tidal Waters within the Miami River, Dredge a Two Thousand Sixty
Square Foot Area to a Depth of Minus Six (-6) Feet Mean Low Water Datum, and
Replace Two Wood Finger Piers.

Pursuant to Section 24-48.2(I1)(A)(7), Code of Miami-Dade County, Florida, a substantiating
letter shall be submitted by the applicants stating that the proposed project does not violate
any zoning laws. Said letter will be submitted after approval by the Miami-Dade County
Board of County Commissioners and prior to issuance of the Class 1 Permit.
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Attachment F
Names and Addresses of Owners of All Riparian or Wetland

Property Within Three Hundred (300) Feet of the Proposed
Work |
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Lady reel Laveis

Use Avery® TEMPLATE 8160™

Re: 460 SW 2 Avenue

City of Miami-Dept of P&D
Asset Management Division
444 SW 2 Ave STE #325
Miami, FL 33130-1910

Re: 242-246 SW 5 St
Burgess L'TD Partnership

PO BOX 236
Homestead, FL 33090-0236

Etiguettes faciles a peler

v i F-N
@@ L Feed Paper

Re: 122 SW 3 Street

Fla Power & Light Co
Dept

PO BOX 14000

Juno Beach, FL 33408

Re: 401 SW 3 Ave

Ocean Drive Clevelander Inc
1455 Ocean Dr Unit 1502
Miami Beach, FL 33139-4141

See msructon sneex
for Easy Peel Feature }

@“ﬁ @AVERY@? 8660™ i

Re: 615SW 2 Ave

Miami Riverfront Partners LLC
185 SW 7 St Unit #3107
Miami, FL 33130

DERM

Environmenta! Resources Regulation Division

Conecuiltez 1a fauilla WWW. averv.com
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Turbidity Control Plan
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Reflections on the Miami River

Dredging Methodology, Materials, and Turbidity Control Plan

October 10, 2008

DREDGING METHODOLOGY

The proposed method for dredging incorporates the use of a conventional clamshell dredge for
spoil removal to a design depth of —6 feet MLW (-7 feet MLW including 1 foot of over dredge)
within the maintenance dredge area. Due to the small dredging volume and high cost associated
with a hydraulic dredge, a clam-shell dredge will be utilized for this project. All components of
the proposed action are within the Miami River and will comply with State codes regarding anti-
degradation of water quality (see Excavated Materials Control and Turbidity Control sections
below). Standard Manatee Construction Conditions (June 2001) will be adhered to during all in-
water activities.

EXCAVATED MATERIALS CONTROL

Saturated materials excavated from the submerged lands will be dried on-site within a lined,
bermed area and subsequently hauled by truck to an approved landfill. Due to the mechanical
methods employed, there will be little water in the dredged materials, as compared to dredging
performed by a hydraulic dredge.

TURBIDITY CONTROL

Best management practices for turbidity and erosion control will be implemented and maintained
at all times during construction to ensure no siltation or turbid discharges outside of the approved
mixing zone (the turbidity curtain). Methods include staged construction, installation of turbidity
curtains, and utilization of erosion control devices around active construction areas.

Turbidity Barriers and Erosion Control Devices/Staging

1. Turbidity controls will be implemented during construction as illustrated in the Permit
Sketches so as to avoid the potential for the transfer of suspended sediments into the water
column adjacent to the dredging operations. Turbidity curtains will be anchored with
temporary piles and an appropriate number of anchors to stabilize the curtains. Given the
high level of tidal activity and currents, these anchors must be deployed to provide adequate
stabilization of the turbidity curtains to ensure no turbidity plume escapes from the work
area. The turbidity barriers will remain in place until dredging and excavation is complete
and disturbed areas are stabilized.

2. Dredged spoil will be placed in an adequately bermed, fully lined, upland de-watering area
(see item 3 below).

$s



254300
Dredging Methodology, Materials, and Turbidity Control Plan

October 10, 2008
Page 2

Berms covered with impervious material will surround the perimeter of the fully lined
upland dewatering area to eliminate the potential for run-off into the Miami River. A
stockpile area will be constructed with an impervious layer covering the entire dredge
containment area and berm. A secondary overflow weir berm will be installed downslope
from the stockpile, within the containment area, so that the drainage will flow into a
collection sump. The water will then be allowed to evaporate from the collection sump.

Turbidity/erosion controls will be installed and maintained in an effective condition until
construction is complete and disturbed areas are stabilized. A stormwater pollution
prevention plan (SWPPP) will be prepared in accordance with the National Pollutant
Discharge Elimination System (NPDES) relative to upland fill and other construction
activities.

Erosion Control Maintenance

1.

Upland erosion control devices will be inspected at least every 7 days or within 24 hours of a
rain event of 0.5 inch or greater and maintained in accordance with the SWPPP during

construction.

In-water turbidity barriers will be inspected daily, prior to commencement of construction
activities and maintained as necessary during in-water construction activities.

Turbidity Monitoring

1.

Turbidity will be monitored every 4 hours during dredging operations and back filling
activities for each and every dredging event, beginning 1 hour after commencement of
dredging or whenever a turbidity plume is visible outside the area defined by turbidity
curtains. Turbidity will be monitored both at the background and compliance locations and
will be measured and reported in Nephelometric Turbidity Units (NTUs).

The background location will be 300 feet up-current from the project location, outside of any
visible turbidity plume, taken at mid-depth.

The compliance location will be outside of the turbidity curtains surrounding the project,
within the densest portion of any visible plume, taken at mid-depth.

Miami-Dade County water quality standards as stipulated in Chapter 24-42 (4), of the Code
of Miami-Dade County will be met during dredging activities. Turbidity may not exceed
zero (0) Nephelometric Turbidity Units (NTU’s) above background beyond fifty (50) feet
from the work area as defined by the turbidity curtains. Turbidity levels will be monitored
continuously during all phases of dredging. If the turbidity levels exceed zero (0) NTU’s

- above background beyond fifty (50) feet from the point of discharge, or monitoring reveals

turbidity levels exceed background levels, the following measures will be taken

bk
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Dredging Methodology, Materials, and Turbidity Control Plan
October 10, 2008

Page 3

a. Dredging will cease immediately. Operations will not resume until corrective
measures have been taken and turbidity levels have returned to background
levels.

b. The incident will be immediately reported to the Compliance/Enforcement
Group of the Coastal Resources Section at (305) 372-6575.

c. The contractor will modify any work procedures that caused the violation,
install additional turbidity containment devices, and repair or replace any non-
functioning turbidity containment devices. All turbidity curtains will remain in
place until turbidity within the curtains subsides.

5. Weekly summaries of the turbidity monitoring data will be submitted to the DERM and DEP
within one week of analysis with documents containing the following information:

Permit number

Dates and times of sampling and analysis

Statement describing the methods used in collection, handling, storage and analysis

Map indicating the sampling locations

Statement by the individual responsible for implementation of the sampling program

concerning the authenticity, precision, limits of detection and accuracy of the data.

e e L

F:\Project\254300\Permitting\DERM\V(08- 10- 10) Dredging Methodology Materials and Turbidity Control Plan.doc
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Restrictive Covenant Running with the Land in Favor of
Miami-Dade County
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RESTRICTIVE COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY

The undersigned, 2™ Avenue River Development, LLC, being the present owner(s) of the
following real property (hereinafter called “the Property”), lying, being and situated in
Miami-Dade County, Florida, to wit:

See Attached Exhibit A

pursuant to Section 24-48.2(I)(B)(2)(b) of the Code of Miami-Dade County, Florida
hereby proffers this executed Restrictive Covenant Running With The Land in Favor of
Miami-Dade County, Florida as part of Miami-Dade County Department of
Environmental Resources Management Class 1 Permit Application Number 2007 CLI-
PER 00019:

I.

For the purposes of this Restrictive Covenant, “vessel” is herein defined as any water
craft designed to float or navigate on water, including, but not limited to: sailboats,
powerboats, rowboats, ships, boats, skiffs, houseboats, and inflatable boats.

For the purposes of this Restrictive Covenant, a “sailboat” is herein defined as any
vessel with a displacement type hull designed to be propelled primarily by wind and if
equipped with an auxiliary motor the vessel shall have only a single propeller. For the
purposes of this Restrictive Covenant, a “powerboat” is herein defined as any vessel
that is not a sailboat, provided it is equipped to be propelled with an engine.

For the purposes of this Restrictive Covenant, “docking facilities” is herein defined as
a place where vessels may be moored or secured to a fixed or floating structure or to
the shoreline and includes a place where vessels may be stored on the uplands at the
Property if a means of placing or launching vessels into the water exists at the

Property.

The undersigned agree(s) and covenant(s) that the maximum number of vessels which
shall be moored, secured, or stored at the docking facilities located at the Property at
any one time is four (4) vessels.

The undersigned agree(s) and covenant(s) that the maximum number of powerboats
which shall be moored, secured, or stored at the docking facilities located at the
Property at any one time is four (4) powerboats. This provision shall not apply to any
rowboat, skiff or inflatable boat with an engine having a capacity of five (5)
horsepower or less. This provision also shall not apply to any auxiliary vessel.
“Auxiliary vessel” is herein defined as any watercraft which is associated, by
ownership, design and common usage, with a primary vessel moored at the Property
fixed to, carried by, and stored on the primary vessel including, but not

RE ed to, Tunabouts, tenders, and personal watercraft.
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Page 2 of 3

6. The undersigned agree(s) and covenants(s) that approval of this Restrictive Covenant
neither authorizes nor constitutes a permit of any kind for the mooring or storage of
any vessels at the Property or for the construction of any docking facilities at the

Property.

7. This Restrictive Covenant shall run with the land and shall be recorded in the Public
Records of Miami-Dade County, Florida and shall remain in full force and effect and
be binding upon the undersigned, and their heirs, successors, grantees and assigns
until such time as the same is modified or released in writing by Miami-Dade County,
Florida.

8. The undersigned agree(s) and covenant(s) that this Restrictive Covenant and the
provisions contained herein may be enforced against any person permitting, allowing,
letting, causing or suffering any violation of the terms of this Restrictive Covenant by
the Department of Environmental Resources Management, or its successor, by
temporary, permanent, prohibitory, and mandatory injunctive relief as well as
otherwise provided by law or ordinance and also may include an action for and to
recover civil penalties, damages, costs and expenses, and attorney’s fees in favor of
Miami-Dade County against said person(s) as authorized by law or ordinance. All of
the remedies provided herein shall be deemed to be independent and cumulative and
shall be deemed to be supplemental to any remedies provided by law or ordinance.

Gl

RECEIVED
ocT 0 32008

DERM
CES
ENVIRONMEN%E E}E‘S'gl;{ﬁ

AT -



Page 3 of 3

IN W'T NESS WH OF the undersigned have caused thls Covenant to be executed
this ﬁ day of 245 ,200%

Witnesses: Property er

sign W)W sign
print Vi sV RKrAARA,  print Josegit MiLTon

sign 2D __//C Title s
print />f, PapLLE Address 2Ll Pkl Dalesd M9, 35|

MQMM(W

STATE OF FLORIDA, COUNTY OF DADE

ﬂﬁ

The foregoing in ;tr ent was acknowledged before m ﬁhls

day  of . 2003 . T /////zw as
, who is personallLkntaﬁ/n to/_me. or who has produced
as identification and who did take an oath.
NOTARY PUBLIC 7
sign / P i M

print, oy F s LD
State ofFlorida at Large (Seal)
My Commission ExplresK 3;'L"':,, Beatriz Baquedano
¢ t@ COMMISSION #DD686137
L5 S EXPIRES: JUN. 17, 2011
A WWW.AARGNNOTARY.com

RECEIVED
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EXHIBIT *A”

LEGAL DESCRIPTION

PARCEL 1:. .
LOTS 12, 13 14 AND 15 IN BLOCK 38, 01-7 MAP OF MIAMI i)ADE CO., FLORIDA, ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK B, AT PAGE 41, OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA.

LESS-OUT LEGAL DESCRIPTION:

THAT PART OF LOT 15, BLOCK 38 SOUTH OF MAP OF MIAMI DADE COUNTY, F LORIDA,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN‘PLAT BOOK B, AT PAGE 11, OF THE
PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, IN SECTION 38, TOWNSHIP 54 SOUTH,
RANGE 41 EAST.

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 12, BLOCK 38 SOUTH, OF SAID'MAP OF
MIAMIDADE COUNTY, FLORIDA; THENCE ALONG THE SOUTH BOUNDARY OF SAID LOT 12
AND ALONG THE SOUTH BOUNDARY OF LOTS 13, .14 AND 15 OF SAID BLOCK 38 SOUTH, ALSO
BEING THE NORTHERLY RIGHT OF WAY. LINE OF S.W. 6TH STREET NORTH 87° 51' 41" EAST FOR
188.15 FEET TO THE POINT OF BEGINNING; THENCE NORTH 02° 15' 42* WEST FOR 76.98 FEET;
THENCE SOUTH 87° 44' 18" WEST FOR 13.34 FEET; THENCE NORTH 02° 15' 42" WEST FOR 40.40
FEET TO THE NORTHERLY BOUNDARY OF SAID LOT 15, THENCE ALONG SAID NORTHERLY
BOUNDARY SOUTH 68° 39' 25" EAST FOR 78.78 FEET TO A POINT ON A LINE LYING 25 FEET
WEST OF AND PARALLEL WITH THE CITY OF MIAMI MONUMENT LINE FOR S.W. 2ND AVENUE,
ALSO BEING THE WESTERLY RIGHT OF WAY LINE OF S.W. 2ND AVENUE; THENCE ALONG SAID
LINE SOUTH 02° 16' 29" EAST FOR 6.82 FEET; THENCE CONTINUING ALONG SAID LINE SOUTH
02° 15' 42" EAST FOR 79.84 FEET TO A POINT ON THE AFORESAID SOUTH BOUNDARY OF SAID
LOT 15; THENCE ALONG SAID BOUNDARY, ALSO BEING THE NORTHERLY RIGHT OF WAY LINE
OF S.W.6TH STREET, SOUTH 87°.51" 41" WEST FOR 57.02 FEET TO THE POINT OF BEGINNING.

AND

THAT PART OF A PARCEL OF LAND BEING A PORTION-OF SECTION 38 TOWNSHIP 54 SOUTH,
RANGE 41 EAST, MIAMI DADE COUNTY, FLORIDA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCE AT THE SOUTHWEST CORNER OF LOT 12, BLOCK 38 SOUTH, OF MAP OF MIAMI
DADE COUNTY, FLORIDA, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK
B, AT PAGE 41, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA; THENCE ALONG
THE SOUTH BOUNDARY OF SAID LOT 12 AND ALONG THE SOUTH BOUNDARY OF LOTS 13, 14,
AND 15 OF SAID BLOCK 38 SOUTH, ALSO BEING THE NORTHERLY RIGHT OF WAY LINE OF S.W.
6TH STREET, NORTH 87° 51' 41" EAST FOR 188.15 FEET; THENCE NORTH 02° 15’ 42" WEST FOR
76.98 FEET; THENCE SOUTH 87° 44' 18" WEST FOR 13.34 FEET; THENCE CONTINUE NORTH 02° 15’
42" WEST FOR 40.40 FEET TO THE NORTHERLY BOUNDARY OF SAID LOT 15 AND THE POINT OF
BEGINNING; THENCE NORTH 02° 15' 42" WEST FOR 38.29 FEET; THENCE NORTH 87° 49' 38" EAST
‘FOR 26.61 FEET; THENCE SOUTH 02° 10’ 28" EAST FOR 44.96 FEET; THENCE NORTH 87° 50' 00"
EAST FOR 43.81 FEET TO A POINT ON A LINE LYING 25.0 FEET WEST OF AND PARALLEL WITH
THE CITY OF MIAMI MONUMENT LINE FOR S.W. 2ND AVENUE; THENCE ALONG SAID LINE,
SOUTH 02° 15' 29" EAST FOR 23.96 FEET TO A POINT OF THE AFORESAID NORTHERLY .
BOUNDARY OF LOT 15; THENCE ALONG SAID NORTHERLY BOUNDARY NORTH 68° 39' 25"
WEST FOR 76.78 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

RE)Q%J y UTH RIVER DRIVE, OF MAP OF MIAM]I, DADE CO. FLORIDA,, ACCORDING TO
THE PLAT OF AS RECORDED IN PLAT BOOK B, AT PAGE 41 OF THE PUBLIC RECORDS OF
M@@ﬁﬁh@ﬁﬂ TY, FLORIDA, BEING VACATED BY ORDINANCE 688 FROM NOVEMBER 15,

DERM '
ENVIRONMENTAL RESOURCES |
iy REGULATION DIVISION {}
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1926, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 12, BLOCK 38 SOUTH, OF MAP OF MIAMI,
DADE CO. FLORIDA; THENCE NORTH 87°51'41" EAST ALONG THE SOUTH BOUNDARY OF SAID
LOT 12 AND ALONG THE SOUTH BOUNDARY OF LOTS 13, 14 AND 15 OF SAID BLOCK 38 SOUTH,
ALSO BEING THE NORTHERLY RIGHT OF WAY LINE OF S.W. 6TH STREET, NORTH 87°51'41"
EAST FOR 188.15 FEET; THENCE NORTH 02°15'42" WEST FOR 76.98 FEET; THENCE SOUTH
87°44'19" WEST FOR 13.34 FEET; THENCE NORTH 02°15'42" WEST 40.40 FEET TO A POINT ON THE
NORTHERLY BOUNDARY OF SAID LOT 15 AND THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 02°15'42" WEST FOR 45 FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE OF SAID
SOUTH RIVER DRIVE; THENCE MEANDER NORTHWESTERLY ALONG SAID NORTH LINE FOR

. 108 FEET, MORE OR LESS TO A POINT ON THE NORTHERLY EXTENSION OF THE EAST.LINE OF
LOT 13, OF SAID BLOCK 38 SOUTH; THENCE SQUTH 02°02'03" EAST ALONG SAID NORTHERLY
EXTENSION OF LOT 13, FOR 89 FEET TO THE EAST CORNER OF LOT 1, ALSO BEING THE
NORTHEAST CORNER OF LOT 13; THENCE SOUTH 68°39'27" EAST ALONG THE NORTH LINE OF
LOTS 14 AND 15 FOR 158.36 FEET TO THE POINT OF BEGINNING.
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PROJECT REPORT
CLASS I PERMIT APPLICATION NO. 2007 CLI -PER 00019

2ND AVENUE RIVER VENTURES, LLC, FOR A CLASS | PERMIT TO INSTALL SEVENTY-
FIVE (75) LINEAR FEET OF NEW STEEL SHEETPILE SEAWALL, BACKFILL SEVEN
HUNDRED FIVE (705) SQUARE FEET OF TIDAL WATERS WITHIN THE MIAMI RIVER,
DREDGE A TWO THOUSAND SIXTY SQUARE FOOT AREA TO A DEPTH OF MINUS SIX (-
6) FEET MEAN LOW WATER DATUM, AND REPLACE TWO WOOD FINGER PIERS, AND
ACCEPTANCE OF A RESTRICTIVE COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY.

Date: October 15, 2008
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Staff's recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factors under Section 24-48.3 of the Code of Miami-Dade County, Florida.
The following is a summary of the proposed project with respect to each applicable evaluation

factor:

1.

6.

10.

11.

12.

Potential Adverse Environmental Impact — The potential for any adverse
environmental impact associated with the dredging and filling of tidal waters and
bulkhead installation is minimal. The Class I Permit shall include conditions to minimize
turbidity and protect rare, threaten and endangered species, please see below.

Potential Cumulative Adverse Environmental Impact — Not applicable.

Hydrology - The proposed project, as designed, is not reasonably expected to
adversely affect surface water drainage or retention of stormwater.

Water_Quality — The proposed project is expected to temporarily affect surface water
quality during the construction phase of the project, however these impacts will be
minimized to the maximum extent by the implementation of proper turbidity control
devices. The Class I Permit will require the applicants to employ appropriate turbidity
control devices such as, but not limited to, turbidity curtains during all phases of
construction (see Attachment G).

Welifields — Not applicable.

Water Supply — Not applicable.

Aquifer Recharge — Not applicable.

Aesthetics — The proposed project is not reasonably expected to have negative
aesthetic impacts. However, during the construction process there may be temporary
aesthetic impacts related to the presence of barges and other vessels associated with
the construction activities.

Navigation —The proposed project is not reasonably expected to adversely affect
navigation.

Public Health - The proposed project is not reasonably expected to adversely affect
public health.

Historic Values- The proposed project is not reasonably expected to adversely affect
historic values.

Archaeological Values - The proposed project is located in an area of potential
archaeological significance. The Class I permit will require that the work be reviewed by
the Miami-Dade County Archaeologist prior to commencement in order to ensure that
work is adequately monitored and that adverse impacts to archaeological resources, if
any, are avoided. If archaeological artifacts or features are discovered during the
project, the contractor and permittee shall cease and desist all activities, and perform
whatever remedial or avoidance measures are deemed appropriate by the County
Archaeologist.

Sk



13.

14.

15.

16.

17.

18.

2nd Avenue River Ventures, LLC
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Air Quality — The proposed project is not reasonably expected to adversely affect air
quality.

Marine _and_Wildlife Habitats— The proposed project will cause temporary
disturbances and permanent removal of the benthic soils located adjacent to the
existing shoreline, and permanent coverage of the benthic soils located in the area to
be filled. Although the soils may support limited numbers of marine infauna (i.e. benthic
fauna living within the substrate), the soils do not support any significant marine
resources. Mitigation for unavoidable impacts associated with dredging and filling of
tidal waters and decreased water quality is required in the form of one hundred seven
(107) cubic yards of limerock riprap boulders. As it is not feasible to place the riprap
on-site, due to site conditions and the proximity of the work to the Federal Channel, the
Department has agreed to accept a contribution to the Biscayne Bay Environmental
Trust Fund in an amount equal to $90.00 per cubic yard of riprap required.

The proposed project is located within an area identified by the Miami-Dade County
Manatee Protection Plan (MPP) as essential manatee habitat for the West Indian
Manatee ( Trichechus manatus). The site was previously a vessel repair facility with a
maximum of fifteen (15) slips. However, the applicant is proposing to limit mooring of
vessels at the docking facility to no more than four (4) power boats any one time.
Based upon a review of historical use at the subject property, DERM believes the
proposed project is consistent with the MPP. In addition, the Class | Permit will require
that all standard manatee construction permit conditions shall be followed during all in-
water construction operations.

Wetland Soils Suitable for Habitat — There are no wetland soils suitable for habitat in
the footprint of the proposed work.

Floral Values —The proposed project is not reasonably expected to affect marine flora.

Fauna Values - The proposed project may cause temporary impacts to marine fauna
resulting from turbidity as a result of the installation of the concrete seawall and the
filling of the tidal waters between the new seawall and the existing uplands. However
these impacts will be minimized to the maximum extent by the implementation of proper
turbidity control devices. The Class I Permit will require the applicants to employ
appropriate turbidity control devices such as, but not limited to, turbidity curtains during
all phases of construction. The proposed project is located within an area identified by
the Miami-Dade County Manatee Protection Plan (MPP) as essential manatee habitat
for the West Indian Manatee (Trichechus manatus). Therefore, the Class [ Permit will
require that all standard manatee construction permit conditions shall be followed
during all in-water construction operations.

Rare, Threatened and Endangered Species —The proposed project is not reasonably
expected to adversely affect any rare, threatened or endangered species provided
standard manatee protection measures are implemented. The proposed project is
located within an area identified by the Miami-Dade County Manatee Protection Plan
(MPP) as essential manatee habitat for the West Indian Manatee (Trichechus
manatus).




19.

20.

21.

22.

23.

24.

25.

26.

27.
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The site was previously a vessel repair facility with a maximum of fifteen (15) slips.
However, the applicant is proposing to limit mooring of vessels at the docking facility to
no more than four (4) power boats any one time. Based upon a review of historical use
at the subject property, DERM believes the proposed project is consistent with the
MPP. In addition, the Class I Permit will require that all standard manatee construction
permit conditions shall be followed during all in-water construction operations.

Natural Flood Damage Protection - The proposed project is not reasonably expected
to adversely affect surface water drainage or retention of stormwater.

Wetland Values - The proposed project does not involve dredging or filling of wetlands.

Land Use Classification — Pursuant to Section 24-48.2(I1)(A)(7), of the Code of
Miami-Dade County, Florida, a substantiating letter shall be submitted stating that the
proposed project does not violate any zoning laws. Said letter will be submitted after
the approval by the Board of County Commissioners and prior to the issuance of a
Class I Permit.

Recreation - The proposed project does not conflict with the recreation element of the
Miami-Dade County Comprehensive Development Master Plan and recreation element
of the Biscayne Bay Management Plan.

Other Environmental Values Affecting the Public Interest — The proposed project is
not reasonably expected to adversely affect environmental values affecting the public
interest.

Conformance with Standard Construction Procedures and Practices and Design
and Performance Standards — The proposed project complies with the standard
construction procedures and practices and design and performance standards of the
applicable portions of the following:

a) Miami-Dade County Public Works Manual

b) Biscayne Bay Management Plan (Section 33D-1 through 33-D-4 of the Code of
Miami-Dade County)

c) Chapter 33B of the Code of Miami-Dade County

Comprehensive Environmental Impact Statement (CEIS) - In the opinion of the
Director, the proposed project will result in neither adverse environmental impacts nor
cumulative adverse environmental impacts. Therefore, a CEIS was not required by
DERM to evaluate the project.

Conformance with All Applicable Federal, State and Local Laws and Requlations
- The proposed project is in conformance with the following applicable State, Federal
and local laws and regulations:

a) Chapter 24 of the Code of Miami-Dade County

b) United States Clean Water Act (Army Corps of Engineers permit is required)

¢) Rule 40E-4, Florida Administrative Code (FAC) (South Florida Water
Management District permit is required)

Conformance with the Miami-Dade County Comprehensive Development Master
Plan (CDMP) - In the opinion of DERM, the proposed project is in conformance with the
CDMP. The following is a summary of the proposed project as it relates to the CDMP:

<Y
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LAND USE ELEMENT I:

Objective 2/Policy 2A - Level of Service. The proposed project does not involve new or
significant expansion of existing urban land uses.

Objective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The
proposed project is consistent with the Conservation and Coastal Management Elements of the
CDMP. The project is compatible with surrounding land uses in Biscayne Bay and does not
involve development in the Big Cypress area of Critical State concern or the East Everglades.

TRANSPORTATION ELEMENT II

Aviation Subelement/Objective 9 - Aviation System Expansion - There is no aviation
element to the proposed project.

Port of Miami River Subelement/Objective 3 - Minimization of impacts to estuarine water
quality and marine resources. The Class I Permit will include conditions that require the
applicant to use turbidity controls and best management practices to minimize any impacts
that may occur. In addition, a performance bond shall be held to ensure compliance with
said conditions. :

CONSERVATION, AQUIFER RECHARGES AND DRAINAGE ELEMENT IV:

Obijective 3/Policys 3A, 3B, 3D - Welifield protection area protection. - The proposed project is
not located within a wellfield protection area.

Objective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the
Miami-Dade/Broward Levee, N.\W. 12 Street and Okeechobee Road. - The proposed project is
not located within this area.

Obijective 4/Policys 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance
of natural surface water drainage. - The proposed project will not adversely affect water
storage, aquifer recharge potential or natural surface water drainage. The proposed project
does not involve positive drainage of wetland area and will not affect water storage or aquifer
recharge potential.

Objective 5/Policies 5A, 5B, 5F - Flood protection and cut and fill criteria. — The proposed
project does not compromise flood protection, involve filling for development purposes, and is
not related to cut and fill activities.

Objective 6/Policy 6A - Areas of highest suitability for mineral extraction. - The proposed
project is not located in an area proposed or suitable for mineral extraction.

Objective 6/Policy 6B - Guidelines for rock quarries for the re-establishment of native flora and
fauna. - The proposed project does not involve the dredging of a rock quarry.

Objective 6/Policy 6D - Suitable fill material for the support of development. — The proposed
project does not involve the removal of any fill for the purposes of development.

Objective 7/Policy 7A - No net loss of high quality, relatively unstressed wetlands. — The
proposed project will not result in a net loss of any such wetlands.

<9
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Objective 9/Policys 9A, 9B, 9C - Protection of habitat critical to Federal or State-designated
threatened or endangered species. — The proposed project is located in the Miami River, which
is designated as essential habitat for the West Indian Manatee (Trichechus manatus) by the
Miami-Dade County Manatee Protection Plan (MPP). The site was previously a vessel repair
facility with a maximum of fifteen (15) slips. However, the applicant is proposing to limit
mooring of vessels at the docking facility to no more than four (4) power boats any one time.
Based upon a review of historical use at the subject property, DERM believes the proposed
project is consistent with the MPP. The proposed project is not reasonably expecied to
adversely affect any rare, threatened or endangered species provided standard manatee
protection measures are implemented. Therefore, the Class I Permit will require that all
standard manatee construction permit conditions shall be followed during all in-water
construction operations.

COASTAL MANAGEMENT ELEMENT VII:

Objective 1/Policy 1A - Tidally connected mangroves in mangrove protection areas — There
are no mangroves in the project area and the project is not located within a designated
“Mangrove Protection Area.”

Objective 1/ Policy 1B - Natural surface flow into and through coastal wetlands. — The project
will not affect natural surface flow into and through coastal wetlands.

Objective 1/ Policy 1C - Elevated boardwalk access through mangroves. — The project does
not involve access through a Mangrove Protection Area.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural
vegetational communities. - The proposed project does not involve work in mangrove forests
coastal hammock, or other natural vegetational communities.

Objective 1/Policy 1E - Mitigation for the degradation and destruction of coastal wetlands.
Monitoring and maintenance of mitigation areas. — The proposed project does not involve the
degradation and destruction of coastal wetlands and therefore does not involve monitoring of
mitigation for impacts to coastal wetlands.

Objective 1/Policy 1G - Prohibition on dredging or filling of grass/algal flats, hard bottom or
other viable benthic communities, except as provided for in Chapter 24 of the Code of Miami-
Dade County, Florida. — The project does not involve the dredging or filling of grass/algal flats,
hard bottom or other viable benthic communities.

Objective 2/Policies 2A, 2B - Beach restoration and renourishment objectives. - The proposed
project does not involve beach restoration or renourishment.

Objective 3/Policies 3E, 3F - Location of new cut and spoil areas for proper stabilization and
minimization of damages. - The proposed project does not involve the development or
identification of new cut or spoil areas.

Objective 5/Policy 5B - Existing and new areas for water-dependent uses. - The proposed
project will enhance existing water-dependent use by replacing existing dilapidated structures
currently located at the site with functional finger piers which will allow for water access.

LO
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Objective 5/Policy 5D - Consistency with Chapter 33D, Miami-Dade County Code (shoreline

access, environmental compatibility of shoreline development) - The proposed project does not
require review by the Shoreline Development Review Committee.

Obijective 5/Policy 5F - The siting of water dependent facilities. - The proposed project does

‘not involve the creation of any new water dependent facilities.

28.

29.

30.

31.

32.

33.

34.

35.

Conformance with Chapter 33B, Miami-Dade County Code (East Everglades Zoning
Overlay Ordinance) — The proposed project is not located within the East Everglades Area.

Conformance with Miami-Dade County Ordinance 81-19 (Biscayne Bay Management
Plan Section 33D-1 through 33D-4) - The proposed project is consistent with the Biscayne
Bay Management Plan.

Conformance with the Miami-Dade County Manatee Protection Plan - The proposed
project is located in the Miami River, which is designated as essential habitat for the West
Indian Manatee (Trichechus manatus) by the Miami-Dade County Manatee Protection Plan
(MPP). The proposed project is not reasonably expected to adversely affect any rare,
threatened or endangered species provided standard manatee protection measures are
implemented. Therefore, the Class I Permit will require that all standard manatee
construction permit conditions shall be followed during all in-water construction operations.

Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed
project does not involve lake excavation.

Municipality Recommendation — Pursuant to Section 24-48.2(11)(A)(7), Code of Miami-
Dade County, Florida, a substantiating letter shall be submitted stating that the proposed
project does not violate any zoning laws. Said letter will be submiitted after the approval by
the Board of County Commissioners and prior to the issuance of the Class I Permit.

Coastal Resources Management Line - A coastal resources management line was not
required for the proposed project, pursuant to Section 24-48.2(I1)(A)(10)(b) of the Code of
Miami-Dade County, Florida.

Maximum Protection of a Wetland’s Hydrological and Biological Functions — The
proposed project is not expected to impact wetland hydrological and biological functions.

Class 1 Permit Applications Proposing to Exceed the Boundaries Described in
Section D-5.03(2)(a) of the Miami-Dade County Public Works Manual — Not applicable

The proposed project was also evaluated for compliance with the standards contained in
Section 24-48.3(2)(3), and (4) of the Code of Miami-Dade County, Florida. The following is
a summary of how the standards relate to the proposed project:

24-48.3 (2) Dredqing and Filling for Class I Permit - The Proposed project is consistent with

one of the six dredge and fill criteria specified in Section 24-48.3(2):

¢ Minimum dredging and filling for the creation and maintenance of marinas, piers, docks
and attendant navigational channels.

el



2nd Avenue River Ventures, LLC
2007 CLI -PER 00019, Page 7

24-48.3 (3) Minimum Water Depth Required for Boat Slips Created by the Construction or

Placement of Fixed or Floating Docks and Piers, Piles and Other Structures Requiring a
Permit Under Article IV, Division 1 of Chapter 24 of the Code of Miami-Dade County —
The proposed project is consistent with the water depth requirements set forth in Section 24-
48.3(8) of the Code of Miami-Dade County.

24-48.3 (4) Clean Fill in Wetlands — The proposed project does not involve placing clean fill in
wetlands.

BASED ON THE FOREGOING, IT IS RECONMENDED THAT A CLASS I PERMIT BE
APPROVED. ( .

o abtht

Lisa. M. Spadafina, Mana@er
Coastal Resources Section
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Christine D. H‘Bpps, Biologist 11
Coastal Resources Section
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