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CLEREK OF THE BOARD

OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA ’ MIAMIDADE

Memorandum

Date: June 2, 2009
To: Honorable Chairman Dennis C. Moss | Agenda Item No. 8(F)(1)(C)
And Members, Board of County Commissioners : '

From: George M. Burgess #;

1 5,[ . Resolution  No. R-665-09
County Manager A\S VVV?VW
Subject: Authorization to the C ’ Mayor orilis designee to Sell or Convey County-owned

Real Estate Propetrties in Accordance with F.S. 125.35, 125.379, and 197.592

RECOMMENDATION

It is recommended that the Board declare surplus and authorize the County Mayor or County
Mayor’s designee to sell or convey the group of County-owned properties listed in Exhibit “A” all of
which have been identified by staff as not buildable and/or valued at less than $15,000. Said sale or
_ conveyance is to be conducted in accordance with Florida Statute 125.35, which provides for the
" sale of County property either through (1) private sale to adjacent property owner(s) or (2) public
sale via competitive bidding; in accordance with Florida statutes 125.379 which allows the County to
make property available for the production and preservation of affordable housing; and in
accordance with Florida Statutes 197.592, which provides for the conveyance of County property
acquired through tax deed to the governing board of the local municipality. It is also recommended
that the Board authorize waiving Administrative Order 8-4 as it pertains to the review by the Planning
Advisory Board. ' '

BACKGROUND

The Florida Statutes provide for the sale and conveyance of County-owned real property in various
ways, including the following:

o Florida Statutes 125.35(2) provides that, whenever the Board identifies a County-owned
parcel of real property to be (a) insufficient in size and shape to be issued building permits for
further development, or (b) valued at $15,000 or less as determined by the Board's
designated fee appraiser or by the County Property Appraiser, and when, due to the
characteristics and location of said real property, the Board determines that such parcel of
real property is of use to only one or more adjacent property owners, the Board may then
cause a private sale of said property to said adjacent owner(s). When more than one adjacent
property owner is interested in the property, it is bid amongst the adjacent property owners
and sold to the highest bidder. Adjacent properties are those meeting the subject parcel along
any of its borders, but not when it only meets through one of its corners. Chapter 125.35(1)
permits the Board to sell and convey property to the highest and. best bidder for the particular
use the Board deems to be the highest and best.

o Florida Statutes 125.379(2) states that properties identified as appropriate for use as
affordable housing on the inventory list adopted by the county may be offered for sale and the
proceeds used to purchase land for the development of affordable housing or to increase the
local government fund earmarked for affordable housing, or may be sold with a restriction that
requires the development of the property as permanent affordable housing, or may be
donated to a nonprofit housing organization for the construction of permanent affordable
housing. Altemmatively, the county may otherwise make the property available for use for the
production and preservation of permanent affordable housing.
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o Florida Statutes 197.592(3) states that lands acquired by the County of the State for

delinguent taxes in accordance with law which have not been previously sold, acquired for
infill housing, affordable housing, or dedicated by the Board of County Commissioners, which
the Board of County Commissioners has determined are not to be conveyed to the record-fee
simple owner in accordance with the provisions of subsections (1) and (2), and which are
located within the boundaries of an incorporated municipality of the County shall be conveyed
to the governing board of the municipality in which the land is located.

The parcels of real property listed in Exhibit "A” have been acquired via tax deed due to non-
payment of taxes. These properties meet one or all of the conditions previously stated and do not
qualify for a variance that wouild enable the site to be built upon. Prior to sale or conveyance, these
properties will be circulated to all County agencies to determine whether there is a current need for
the property. If determined that no such needs exists, disposal of said properties will occur in one of
the methods described below.

1.

In an effort to create expanded opportunities and increased incentives for developing affordable
housing, the properties may be sold to an adjacent property owner(s) for a nominal value of
$10.00, provided that at closing the County property is joined to the adjacent property via a
unity of title and a restrictive covenant is placed on both parcels restricting development to
affordable housing.

. If the property is being sold to an adjoining owner without such affordable housing restrictions,

then the minimum sales price will be the current year's tax assessed value, as determined by
the Property Appraiser, except that if the property’s assessed value is $50,000 or more, it will
be appraised by an independent State certified appraiser and the minimum sales price will be
the greater of the two values.

If no adjacent property owner expressed interest in acquiring the property for either one of the
options listed above, then the property will be offered publicly for sale with the minimum bid
amount set at the current year's tax assessed value, except that if the property’s assessed
value is $50,000 or more, it will be appraised by an independent State certified appraiser and
the minimum bid amount will be the greater of the two values.

Prior to the sale of any tax deed property located within the boundaries of a municipality, the
municipality will be notified of the property’s availability. Should the municipality desire the
property; the property will be conveyed to the local municipality for a nominal value of $10.00.

The sale or conveyance of the parcels listed in Exhibit “A” will eliminate the County’s obligation to
maintain these parcels and reduce the amount of County resources expended on lot clearing, solid
waste removal and towing, which averages approximately $3,000 per lot per year. In addition, once
sold, these properties will be put back on the County’s tax roll generating approximately $22,821.00
in annual tax revenue. The total current assessed value for the 50 properties is $1,122,581.

A g,% Nb
Director

General Services Administration



' MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE.: June 2, 2009
and Members, Board of County Commissioners - - S

FROM: R.A. ev%ér. SUBJECT: Agenda Item No. 8(F) (1) (C)
County Attorn€y

Please note anyritem.s checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Mayor’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision requii‘ed)

No committee review



Approved Mayor Agenda Item No. 8(F)(1)(C)
Veto 6-2-09
Override

RESOLUTION NO. _R-665-09

RESOLUTION DECLARING COUNTY-OWNED PROPERTY

SURPLUS AND AUTHORIZING THE COUNTY MAYOR OR

COUNTY MAYOR'S DESIGNEE TO DISPOSE OF SAID

PROPERTY IN ACCORDANCE WITH FLORIDA STATUTE

125.35, FLORIDA STATUTE 125.379 AND FLORIDA

STATUTE 197.592; AUTHORIZING THE WAIVER OF

ADMINISTRATIVE ORDER 8-4 AS IT PERTAINS TO REVIEW

BY THE PLANNING ADVISORY BOARD; AND AUTHORIZING

EXECUTION OF COUNTY DEEDS FOR SUCH PURPOSE

WHEREAS, Florida Statute 125.35(2) states that when the Board of County
Commissioners finds that a parcel of real property is of insufficient size and shape to be
issued a building permit for any type of development to be constructed on the property,
or when the Board of County Commissioners finds that the value of a parcel of real
property is $15,000.00, or less, as determined by a fee appraiser designated by the
Board or as determined by the County Property Appraiser, and when, due to the size,
shape, location and value of the parcel, it is determined by the Board that the parcel is
of use only to one or more adjacent property owners, the Board may effect a private
sale of the parcel; and
WHEREAS, Florida Statutes 125.379(2) states that properties identified as

appropriate for use as affordable housing on the inventory list adopted by the county
may be offered for sale and the proceeds used to purchase land for the development of
affordable housing or to increase the local government fund earmarked for affordable
housing, or may be sold with a restriction that requires the development of the property

as permanent affordable housing, or may be donated to a nonprofit housing

organization for the construction of permanent affordable housing. Alternatively, the

4‘.
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County may otherwise make the property available for use for the production and

preservation of permanent affordable housing; and

WHEREAS, Florida Statute 197.592(3) states that lands acquired by the County
of the State for delinquent taxes in accordance with law which have not been previously
sold, acquired for infill housing, affordable housing, or dedicated by the Board of County
Commiissioners, which the Board of County Commissioners has determined are not to
be conveyed to the record fee simple owner in accordance with the provisions of
subsections (1) and (2), and which are located within the boundaries of an incorporated
municipality of the County shall be conveyed to the governing board of the municipality

in which the land is located; and

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this board authorizes
waiving Administrative Order 8-4 as it per’;ains to review by the Planning Advisory
Board; authorizes the County Mayor or County Mayor’'s designee to sell County-owned
properties listed in Exhibit “A” either through private sale with the adjoining owner, via
competitive bidding or via nominal conveyance to incorporated municipalities; and
authorizes the County Mayor to execute County Deeds for said purpose, in substantially

the form attached hereto.
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The foregoing resolution was offered by Commissioner Jose “Pepe” Diaz
who moved its adoption. The motion was seconded by Commissioner Rebeca Sosa
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman  aye
Jose "Pepe" Diaz, Vice-Chairman aye

Bruno A. Barreiro  aye Audrey M. Edmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Barbara J. Jordan  aye Joe A. Martinez agsent
Dorrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto aye

The Chairperson thereupon declared the resolution duly passed and adopted this
2" day of June, 2009. This resolution shall become effective ten (10) days after the

date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

gy DIANE COLLINS
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Jorge Martinez-Esteve
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MIAMI-DADE COUNTY
BOARD OF COUNTY COMMIISSIONERS
OFFICE OF THE COMMISSION AUDITOR

Legislative Notes

Agenda [tem: 8(F)1(C)
File Number: 090811

Committee(s) of Reference:  Board of County Commissioners

Date of Analysis: May 18, 2009

Type of Item: Declaring Surplus Property
Commission District: Districts 1, 2,3,5,7,8,9, 12
Summary

This resolution declares 50 County-owned tracts of land as surplus, and authorizes their conveyance:
(1) via private sale with the adjoining owner (for a nominal value of $10.00) ,
(2) via competitive bidding ( for a minimum appraised amount or at the current year’s tax assessed
value), or
(3) via a nominal conveyance to incorporated municipalities.

This resolution also waives Administrative Order 8-4 requiring the proposed conveyances to be reviewed
by the Planning Advisory Board.

Background and Relevant Legislation

The 50 parcels of real property have been acquired by the County via tax deed due to non-payment of
taxes. Collectively, their assessed value totals to $1,122,581. Individually they are valued under $50,000.

General Services Administration (GSA) is seeking to sell and convey the 50 tracts in various ways allowed
under the following Florida Statutes:

Section 125.35(2), Fla. Stat. (entitled - County Authorized To Sell Real And Personal Property .. .):
provides that, that County-owned parcel of real property identified to be (a) insufficient in size and
shape to be issued building permits for further development, or (b) valued at $15,000 or less, and it is
determined that such parcel of real property is of use to only one or more adjacent property owners, a
private sale may be offered to adjacent owner(s). When more than one adjacent property owner is
interested in the property, it is bid amongst the adjacent property owners and sold to the highest
bidder.

Section 125.379(2), Fla. Stat. (entitled - Disposition of County Property for Affordable Housing):

provides that properties identified as appropriate for use as affordable housing on the inventory list
may be offered for sale and the proceeds used to purchase land for the development of affordable
housing or to increase the local government fund earmarked for affordable housing, or may be sold with

[ 13




a restriction that requires the development of the property as permanent affordable housing, or may be
donated to a nonprofit housing organization for the construction of permanent affordable housing.

Section 197.592(3), Fla. Stat. (entitled - County Delinquent Tax Lands, Method and Procedure For Sale by
County; Certain Lands Conveyed To Municipalities, Extinction of Liens):provides that lands acquired by
the County for delinquent taxes which have not been previously sold, acquired for infill housing,
affordable housing, or dedicated by the Board of County Commissioners, and which are located within
the boundaries of an incorporated municipality of the County may be conveyed to the governing board
of the municipality in which the land is located.

The Administration notes that these properties meet one or all of the above conditions and do not
qualify for a variance.

Policy Change and Implication
None

Budgetary Impact

The Administration notes that the sale or conveyance of the 50 parcels will eliminate the County’s
obligation to maintain these parcels and reduce the amount of County resources expended on lot
clearing, solid waste removal and towing, which averages approximately $3,000 per lot per year. Once
sold, these properties will be put back on the County’s tax roll generating approximately $22,821.00 in
annual tax revenue.

Private Sector/ Public Sector Impact

Other Actions Required
These properties will be circulated to all County agencies to determine whether there is a current need
for the property.

At closing, the County property that is joined to the adjacent property via a unity of title will contain a
restrictive covenant placed on both parcels restricting development to affordable housing.

Additional Notes

According to GSA staff, all of these properties are small and non-buildable and none are adjacent to
county-owned property. Since departmental needs may change, GSA will circulate the properties to
County agencies before they are sold.

Prepared by: Lauren Young-Allen & Michael Amador-Gil
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