OFFICIAL FILE COFY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA MIAMI-DADE

Memorandum

Date: November 3, 2009

To: Honorable Chairman Dennis C. Moss Agenda Ttem No. 7(I)
and Members, Board of County Commissioners

From: George M. Burgess @#f=z==, Ordinance No. 09-100

County Manager

Subject: Ordinance Grant' ‘ prise Zon‘dalore' Tax Exemption
for Hotel - Zom Ocean Drive, Ltd.

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) approve the attached ordinance
granting Enterprise Zone Ad Valorem Tax Exemption to Victor Hotel - Zom Ocean Drive, Ltd.,
hereinafter referred to as “Business” pursuant to the provisions of Section 196.1995, Florida Statutes,
and Miami-Dade County Ordinance No. 96-74.

The Enterprise Zone Ad Valorem Tax Exemption to be authorized under this Ordinance is for
improvements to tangible personal property only, and not for improvements to real property. The Board
has aiready granted the Business a Historic Preservation Exemption for improvements to real property
through Resolution R-831-09 on June 30, 2009.

Scope
This project is located in Commission District 5.

Fiscal Impact Analysis/Funding Source

If the exemption is granted, the impact on the County’s general fund budget would be to reduce the ad
valorem revenues by a total approximately $141,675. The first three years of tax abatement (FY2006-
07, FY2007-08, and FY2008-09) for tangible personal property are credited in the upcoming tax year
(FY2009-10) based on the actual countywide millage for those years. With respect to the last years’
worth of tax abatement, it will be based on the millage approved in those future years.

The public benefits of this project are the investment and job creation in Miami-Dade County’s
distressed areas. The additional payroll and economic activity generates other taxable activity.

Track Record/Monitor

OCED monitors on an annual basis the employment requirement of maintaining five new full-time jobs
and, if required, of maintaining 20 percent employment from the Enterprise Zone. OCED has monitored
and verified the employment for calendar years 2005, 2006, 2007, and 2008 and will annually monitor
for the rest of the five-year term. Businesses found not to be in compliance with maintaining five new
full-time employees or maintaining the 20 percent employment from the Enterprise Zone will lose their
tax exemption or have it reduced.

Background
On April 19, 1988, the Board enacted Ordinance No. 88-27, which authorized Enterprise Zone Ad

Valorem Tax Exemptions for new or expanding businesses, which invest in the Enterprise Zone. More
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specifically, the purpose of the tax exemption program is to reduce the applicant’s operating costs
thereby creating an incentive to create jobs and invest in the most distressed areas of Miami-Dade
County. On May 21, 1996, the Enterprise Zone Ad Valorem Tax Exemption Program was amended
through Ordinance No. 96-74. Even though the County’s Ad Valorem Tax Exemption Program expired
in 2005, businesses that applied or completed the improvements prior to the expiration are eligible to
receive their tax exemptions. This Business completed the improvements prior to June 30, 2005 and
therefore it is deemed eligible to be considered under the program.

Florida State’s Enterprise Zone Program, which has no relationship to the federal Empowerment Zone,
makes incentives available which include job(s) tax credit, property tax credit, community contribution
tax credit, sales tax exemption on building materials and sales tax exemption on business equipment.
To be eligible for this exemption, a new or expanded business must create a minimum of five new full-
time jobs. If, in a given year of the five-year exemption, 20 percent or more of a business’ permanent
full-time employees are residents of the Enterprise Zone, the exemption for that year will be 100
percent of the assessed value of all improvements to real property and/or 100 percent of the assessed
value of all improvements to tangible personal property. In case the company cannot comply with the
20 percent residency requirement of their employees living in the Enterprise Zone, then the exemption
for that year will be 50 percent of the assessed value of the improvements to real estate and/or to
tangible personal property. The Business created 115 new jobs, which currently include a total of 26
jobs (or 23 percent) for residents of the Enterprise Zone.

The Business is asking for an exemption on improvements to tangible personal property totaling $5.2
million which were made prior to the creation of the 115 new jobs. Detailed information regarding the
Business is provided below.

Victor Hotel - Zom Ocean Drive, Ltd.

Address: 1144 Ocean Drive, Miami Beach, FL 33139
Commission District: 5
Community Redevelopment Area (CRA) No
Business: Hotel
Contact Person: Herb Friesner (305) 825-5545
Employment: Currently 115 full-time jobs, 26 (23 percent) are EZ residents
Basis for Application: Improvements to real estate and tangible personal property
Total New Investment: $16 Million (real property and in tangible personal property)
Exemption Eligibility: N/A (real property)
$5.2 Million  (tangible personal property)

Estimated County N/A (real property)
Tax Exemption Per Year: $28.335 (tangible personal property)

Total: $28,335
Period: 5 Years
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The Enterprise Zone Advisory Council, a Board-appointed body with oversight of the Enterprise Zone
Program of the County, approved forwarding this ordinance to the Board on March 19, 2009.

Please see attached revenue implication statement prepared by the Property Appraiser’s Office for this
project.

Additional Information
The initial cost of processing the application is offset by a $50 application fee, plus 10 percent of the
first year’s exemption.

Attachments

I ,ka/% //

Cypithia W. Curfy
Seior Advisor to the County Manager




MEMORANDUM
(Revised)

TO: Honorable Chairman Dennis C. Moss DATE:; November 3, 2009

and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. (\ SUBJECT: AgendalItem No. 7(I)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5’s , unpanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 7(1)
Veto 11-3-09

Override

ORDINANCE NO. 09-100

ORDINANCE GRANTING ENTERPRISE ZONE AD VALOREM
TAX EXEMPTION TO VICTOR HOTEL - ZOM OCEAN DRIVE,
LTD., A NEW BUSINESS LOCATED IN THE ENTERPRISE
ZONE; PROVIDING SCOPE AND TERMS OF EXEMPTION;
PROVIDING SEVERABILITY, EFFECTIVE DATE AND
EXPIRATION DATE
WHEREAS, this Board recognizes the need to stimulate economic development in
certain areas of Dade County which are economically depressed, where housing and structural
conditions are blighted and deteriorated, and where unemployment and poverty are prevalent,

said areas being designated “Enterprise Zones” as defined in Section 196.012 and Section

290.004, Florida Statutes; and

WHEREAS, pursuant to Article VII, Section 3 of the Florida Constitution, the State has
enacted Section 196.1995, Florida Statutes, providing a local government option for ad valorem
tax exemption to new businesses and expansions of existing businesses in each such

Enterprise Zone; and

WHEREAS, this Board authorized Enterprise Zone Ad Valorem Tax Exemptions to new
businesses and for the expansion of existing businesses located in the Enterprise Zone through

Ordinance No. 96-74, enacted on May 21, 1996; and

WHEREAS, this Board desires to encourage economic growth and development and
alleviate the conditions of unemployment, economiic disinvestments and poverty by creating
new construction, new jobs, and an enhanced business climate particularly for small or minority

owned businesses; and
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WHEREAS, Victor Hotel — Zom Ocean Drive, Ltd., hereinafter referred to as “Business”,
located at 1144 Ocean Drive, Miami, FL 33139, within Enterprise Zone No. 1301 has made

application for ad valorem tax exemptions; and

WHEREAS, the Business has committed to this Board that it will maintain a work force
of at least five (5) employees of whom at least twenty percent (20%) must be residents of the

Enterprise Zone; and

WHEREAS, this Board finds that the Business has tax bills which are current; and

WHEREAS, this Board finds that ad valorem tax exemption is appropriate and
consistent with the public purpose to eliminate the serious and distressing economic conditions

of the designated “Enterprise Zone” in Miami-Dade County,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Legislative Intent and Findings of Public Purpose. The above recitations of

legislative intent and findings of public purpose are fully incorporated herein as part of this

ordinance.

Section 2. Eligibility Requirements. This Board finds the Business is a “new business”

as defined in Section 196.012(15) (b) Florida Statutes (1991) and as defined in Miami-Dade
County Code Section 29-82(b), and after careful consideration of certain factors including those
enumerated in Section 29-84(a) and (b) of the Miami-Dade County Code finds and determines

the Business is eligible for ad valorem tax exemption.
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Section 3. Granting the Exemption.  This Board hereby grants ad valorem tax

exemptions pursuant to Ordinance No. 96-74, enacted on May 21, 1996, to Victor Hotel — Zom
Ocean Drive, Ltd., located at 1144 Ocean Drive, Miami, FL 33139, a “new business”. The
exemption shall be up to 100% of the eligible assessed value of the improvements to tangible
personal property, if the company complies with the 20% residency requirement of their
employees living in the Enterprise Zone. If the company cannot comply with the 20% residency
requirement of their employees living in the Enterprise Zone, then the exemption, for that year,
will be 50% of the eligible assessed value of the improvements to the eligible tangible personal
property acquired and owned by the Business and located at 1144 Ocean Drive, Miami, FL

33139.

Section 4. Revenue Implications. The total amount of revenue available to the County

from ad valorem tax sources for the 2006 fiscal year is $1.022 million. The total amount of
revenue foregone by the County for the 2006 fiscal year by virtue of Enterprise Zone Ad
Valorem Tax Exemptions is $618,945. The revenue foregone by the County attributable to the
exemption of the Business named in the ordinance is estimated at $28,335 for tangible

personal property based on the assessment by the Property Appraiser of Miami-Dade County.

Section 5. Duration and Expiration of the Tax Exemption. The duration of the

Enterprise Zone Ad Valorem Tax Exemption granted to the Business is five (5) years. The tax
exemption granted in this ordinance shall expire after the 2010 tax assessment rolls of Miami-
Dade County. Notwithstanding the foregoing, the Business must apply for a renewal of the
exemption each year for which the exemption is sought. Failure to file a renewal application
with the Office of Community and Economic Development by March 1 of each year shall

constitute a waiver of the exemption for the year.
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Section 6. Scope of Exemptions. The property tax exemption authorized through this

ordinance shall be up to 100% of the eligible assessed value of the improvements the eligible
tangible personal property, if the company complies with the 20% residency requirement of their
employees living in the Enterprise Zone. If the company cannot comply with the 20% residency
requirement of their employees living in the Enterprise Zone, then the exemption, for that year,
will be 50% of the eligible assessed value of the improvements to the eligible tangible personal
property made by or for the use of the Business. The exemption shall apply only to Miami-
Dade County countywide operating millage and, when applicable, the unincorporated municipal
service area millage and shall not apply to taxes levied for payment of bonds or to taxes
authorized by vote of the electors pursuant to Section 9(b) of Section 12, Article VIl of the State
Constitution. The exemption shall not be prolonged or extended by granting exemption from
additional taxes or by virtue of any reorganization or sale of the Business receiving the

exemption.

Section 7. Penalties. Non-compliance during the life of the tax exemptions unless

expressly waived by the Board, with any of the eligibility requirements of Section 29-87 of the
Miami-Dade County Code will nullify the tax exemption benefits granted through this ordinance
and the Business shall be required to make payments of taxes exempted in addition to interest

accrued from the date of non-compliance.

Section 8. Fee. The Business named in the ordinance will pay a $50 application fee

and a fee of 10% of the first year tax exemption to cover administrative expenses of Miami-
Dade County in processing the application for tax exemption. All fees are non-refundable even
if Miami-Dade County rescinds the tax exemptions due to non-compliance with eligibility

requirements. Fees are payable to Miami-Dade County Board of County Commissioners.

[S
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Section 9. Renewal Provisions. Enterprise Zone Ad Valorem Tax Exemptions granted

through this ordinance can be renewed each year for the duration of the term of the exemption
as indicated in Section 5 of this ordinance; however, the Business must re-apply to maintain the
exemptions on or before March 1 of each year for which the renewal is sought. Failure to file a
renewal by March 1 of every year with the Office of Community and Economic Development

(OCED) shall constitute a waiver of the exemption for that year.

Section 10. Severability. If any section, subsection, sentence, clause or provision of

this ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 11. Effective Date. This ordinance shall become effective ten (10) days after

the date of enactment unless vetoed by the Mayor, and if vetoed, shall become effective only

upon an override by this Board.

Section 12. Sunset.  This ordinance shall stand repealed five (5) years from its

effective date.

PASSED AND ADOPTED: November 3, 2009

Approved by County Attorne%
to form and legal sufficiency.
1

Prepared by:

Shannon D. Summerset



Enterprise Zone Abatement
Property Tax Assessments/Revenue Implications

Business Name: Victor Hotel - Zom Ocean Drive Lid. Estimate - 2006
Address: : 1144 Ocean Drive Miami Beach, FL. 33139

Folio #: 02-3234-008-0282

1. Assessed Value of Improvementis/Additions to:
(a) Real Property 30

(b} Tangible Personal Property $5,168,747

2. Total Taxes Levied on Improvements and Additions to:

(a) Real Property (excluding land)

(Based on 2006 millages) $0
(1) County Operating 30
(i) Unincorporated Municipal Service Area $0
(iit) Debt Service $0
(v) All other property taxes . %0
(b) Tangible Personal Property '
(Based on 2006 millages) ) $120,544
(I} County Operating $29,023
(if} Unincorporated Municipat Service Area $0
(i) Debt Service $1,473
(v} All other property taxes ) 390,049

Revenue Implications :

3. Total property tax revenue for the current tax year from ad valorem taxes: $1,022,425,680

4 Total reyenue forgone for the current fiscal year by virtue of
exemptions previously granted under this section: $618,945

5. Total revenue forgone for the current fiscal year if exemption

applied for is granted: R.E.: $0 P.P.: $28.335 $28,335;
6. Taxable value forgone if the exemption applied for were granted on: $5,046,332
- (a) improvement to Real Property $0

(b} Tangible personal Property _ $5,046,332

7. Last year for which exemption may be applied for 2009.

Date: %%/7%}7 Signed: M

Property Appraiser
PTARI FORM



VICTOR HOTEL- ZOM OCEAN DRIVE

2007 & 2008 EMPLOYEE ROSTERS
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