OFFICIAL FILE COFY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA MIAMIDADE
Memorandum
Date: October 6, 2009
To: Honorable Chairman Dennis C. Moss Agenda ltem No. 18(A)(2)
and Members, Board of County Commissioners

LA . _Resolution No. R-1191-09

From: George M. Burgess | -
County Manager a ' M’g‘/"‘
Subject: Office of the AgricultuféManager EPA ARRA Clean Diesel Sub-grant/Rebate

Program for Local Farmers Grant Application

Recommendation

It is recommended that the Board ratify the Mayor or the Mayor’s designee’s action to apply
for, receive, and expend Recovery Act (ARRA) United States Environmental Protection
Agency (EPA) National Clean Diesel funds in the amount of $2,000,000. The grant was
accepted under R-900-09 (attached) which authorized the County Mayor or his designee to
conduct County business during the Board of County Commissioner’'s 2009 summer recess.
It is further recommended that the Board authorize the Mayor or the Mayor’s designee to
execute such contracts, agreements, Memoranda of Understanding (MOU), and
amendments, after approval by the County Attorney, as required by program guidelines. It is
also recommended that the Board authorize the Mayor or the Mayor's designee to apply for,
receive, and expend additional funds that may become available during the term of the
grant; to file and execute any amendments to the application for and on behalf of the
County, and to exercise amendments, modifications, renewal, cancellation, and termination
clauses of any contracts and agreements, subject to the approval by the County Attorney’s
Office.

Scope

The Office of the Agriculture Manager will implement an EPA clean diesel repower sub-
grant/rebate program for local farmers and nursery growers to reduce diesel emission. This
countywide program will reimburse the costs for the repowering of engines in irrigation sets
(pumps) used to water crops. The replaced engines will provide a sustained emissions
reduction benefit throughout the lifetime of the irrigation pump sets.

Fiscal Impact/Funding Source
This grant will provide $2,000,000 to implement the clean diesel repower sub-grant/rebate

program. The program will enable the County to support the important agricultural and plant
nursery industry located in Miami-Dade County. Farmers and growers will be reimbursed up
to 65% of the new engine and installation cost ($2 million). Local leveraged resources
provided by farmers and growers ($700,000) will cover the balance of the equipment cost
and installation. Miami-Dade County’s local in-kind match is $40,333 for project
management. The total project cost is $2,740,333. The grant period of performance is 12
months. ‘

Track Record/Monitor

The Office of the Agriculture Manager will implement and manage project activities funded
through a grant agreement. The Office has worked with the United States Department of
Agriculture and the Florida Department of Agriculture to secure aid related to agriculture
losses resulting from hurricanes Katrina and Wilma; assisted with the post hurricane nursery
plastics recycling program; and created the framework for Miami-Dade County Purchase
Development Rights program. The Office has worked collaboratively with County
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departments since its creation in 2005. The Office of the Agriculture Manager will handle the
disbursement and expenditure of grant funds, and manage programmatic and fiscal
reporting in accordance with American Recovery and Reinvestment Act (ARRA) project
reporting and auditing procedures stipulated by the Environmental Protection Agency.

Background
The grant was accepted under R-900-09 which authorized the County Mayor or his

designee to conduct County business during the Board of County Commissioner's 2009
summer recess. This authority was utilized due to the short turnaround time imposed by the
ARRA application deadline and acceptance period. These deadlines did not allow sufficient
time for the processing of the resolution and its submission to the Board prior to submission
and acceptance of the grant.

Agricultural production in Miami-Dade County has grown in the past 100 years following the
expansion of the Florida East Coast Railway into Miami in 1896. Today, Miami-Dade
farmers produce an abundance of traditional vegetables including green beans, yellow
squash, sweet corn, and tomatoes. Additionally, a wide variety of tropical and exotic food
products including avocados, fruit, and boniato are grown as well. Miami-Dade County also
boasts the most foliage nurseries in the state, and is number two in nursery production in
the country. Currently employing more than 20,000 people and producing more than $2.7
billion in economic impact each year, the agricultural industry is a valued resource.

The clean diesel repower sub-grant/rebate program will provide much needed funding to
local farmers through sub-grants/rebates, to reimburse farmers and growers for the costs of
engine repowers in irrigation sets. The program will require engines that are removed, be
replaced with engines that meet Tier 3 standards for stationary engines. Many of the
irrigation pump engines used in the Miami-Dade County agriculture industry are old and
inefficient. In fact, many farmers are still using engines from the 1960’s and 1970’s. These
engines burn significant amounts of fuel and oil, contributing to an increase in ambient
concentrations of the pollutants from diesel combustion, as well as exposing workers and
local populations to these harmful emissions. The environmental benefits of reduced diesel
emissions and the economic benefit to be realized by farmers through improved fuel
efficiency will be maximized in south Florida’s tropical climate, which provides a year-round
growing season.

Local farmers have not scheduled the replacement of irrigation set engines, and without this
grant, the engines currently owned will continue to be in use as long as operable. It is
reasonable to anticipate an expected lifetime of more than 20 years for the replacement
engines. The replaced engines will provide a sustained emissions reduction benefit
throughout the lifetime of the irrigation pump sets. An expected fuel savings of more than
50% by the farmers and growers would assist an industry severely impacted by the current
economic conditions and elevated production costs, allowing them to retain and add jobs,
and become more competitive in the climate of global trade.
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The goals and outcomes of this project align with and contribute to the EPA National
Strategic Objectives for Clean Air and Global Climate Change. They include: 1) Healthier
Outdoor Air, and 2) Reduce Greenhouse Gas Emissions. The project will maximize public
health benefits by reducing diesel exhaust exposure to the overall population as well as
sectors rgeeiving f disproportionate quantity of air pollution.

Alex Munoz, Assktant County Manager



MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: October 6, 2009

and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. C SUBJECT: Agenda Item No. 18(a)(2)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , Unanimous ) to approve

Current information regarding funding source, index code and available
- balance, and available capacity (if debt is contemplated) required

y
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Override

RESOLUTION NO. R-1191-09

RESOLUTION RATIFYING THE COUNTY MAYOR’S ACTION
TO APPLY FOR, RECEIVE AND EXPEND RECOVER ACT
(ARRA) UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY PROGRAM FUNDS; AUTHORIZING THE MAYOR OR
THE MAYOR’S DESIGNEE TO EXECUTE SUCH CONTRACTS,
AGREEMENTS, AND MEMORANDA OF UNDERSTANDING,
AND AMENDMENTS AFTER APPROVAL BY THE COUNTY
ATTORNEY; AUTHORIZING THE MAYOR OR THE MAYOR’S
DESIGNEE TO APPLY FOR, RECEIVE AND EXPEND
ADDITIONAL FUNDS THAT MAY BECOME AVAILABLE

WHEREAS, this Board desires to accomplish the purpose outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, this Board has adopted Resolution No. R-900-09, authorizing the County
Mayor or his designee to administer County business during the Board of County
Commissioners’ 2009 summer recess as provided therein, and has directed that all actions taken
pursuant to such authority be submitted to this Board for ratification at its October 6, 2009
meeting,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board ratifies the
County Mayor’s action to apply for, receive, and expend Recovery Act (ARRA) United States
Environmental Protection Agency grant funds in the amount of $2,000,000; authorizes the
Mayor or the Mayor’s designee to execute such contracts, agreements, Memoranda of
Understanding (MOU), and amendments, after approval by the County Attorney, as required by
program guidelines; authorizes the Mayor or the Mayor’s designee to apply for, receive, and

expend additional funds that may become available; and authorizes the Mayor or the Mayor’s
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designee to file and execute any amendments to the application for and on behalf of the Eleventh
Judicial Circuit of Florida, and to exercise amendments, modifications, renewal, cancellation,
and termination clauses of any contracts and agreements, subject to the approval by the County

Attorney’s Office.

The foregoing resolution was offered by Commissioner Jose “Pepe” Diaz , Who
moved its adoption. The motion was seconded by Commissioner Sally A. Heyman
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman  aye
Jose “Pepe” Diaz, Vice-Chairman aye

Bruno A. Barreiro  aye Audrey M. Edmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Barbara J. Jordan  aye Joe A. Martinez aye
Dorrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto aye
The Chairperson thereupon declared the resolution duly passed and adopted this 6™ day
of October, 2009. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By. DIANE COLLINS
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Peter S. Tell
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ASSISTANCE [D NO.
D 87, PRG DOC ID AMEND# | DATE OF AWARD

S T, U.S. ENVIRONMENTAL "¢ | 298 SAMEKDE | sonaocs
4 ‘ l k) - -

By, A § PROTECT|0N AGENCY TYPE OF ACTION MAILING DATE

M < New 06/29/2009

" mﬁ?«ﬁ Cooperative Agreement XQZPMENT METHOD: ggz#
RECIPIENT TYPE: Send Payment Request to:
County Las Vegas Finance Center
RECIPIENT: ) PAYEE;
Miamni-Dade County Office Economic Dev Miarmi-Dade County
111 NW First St., 26th Floor 111 NW First St., 29th Floor
Miami; FL 33128 Miami, FL 33128
EIN: 58-8000573
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Charles LaPradd Gracy Danois Shevella Wilson
10710-SW 211 Street 61 Forsyth Street Grants Management Office
Suite 109 Atlanta, GA. 30303-8960 E-Mail: wilson shevella@epa gov
Miami, FL 33189 . E-Mail: Danois.Gracy@epa.gov Phone: 404-562-8414
E-Mail: lapradd@miamidade .gov Phone; 404-562-9119
Phone; 305/971-5091

PROJECT TITLE AND DESCRIPTION
Nationat Clean Diesel Funding Assistance Program (B)

This Assistance Agreement provides funding fo Miami-Dade County under the American Recovery and Reinvestment Act of 2008. This project will estabiish a
rebate program for the purpose: of repowering-approximately 300 engines in agriculture irrigation sets, The new tier 3 engines will substantially reduce diese!
emissions. and increase fuel efficiency. The grantee expects to create and/or retain 50.8 jobs.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
06/01/2009 - 09/30/2010 06/01/2008 - 09/30/2010 $2,740,333.00 $2,740,333.00
NOTICE OF AWARD

Based on your application dated 04/23/2009, including all modifications and amendments, the United States acting by and through the US Environmentai
Protection Agency (EPA), hereby awards $2,000,000. EPA agrees to cost-share 72.98% of all approved budgst-period costs incurred, up to and not exceeding
total federal funding of $2,000,000. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award
by signing under the Affirmation of Award section and returning all pages of this agreement o the Grants Management Office listed below within 21 days after
receipt, or any extension of time, .@s may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatory
provisions.are 40.CFR Chapter 1, Subchapter B, and all terrms and conditions of this agreement and any attachments. )

ISSUING OFFICE (GRANTS MANAGEMENY OFFICE AWARD APPROVAL OFFICE
ORGANIZATION FADDRESS ORCGANIZATION/ ADDRESS
) U.8. EPA, Region 4
81 Forsyth Street Air, Pesticides and Toxics Management Division
Atlanta, GA 30303-8860 61 Forsyth Street, SW.
Atlanta, GA 30303

CTHE UNITED STATES OF AMERICA BY THE US. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official Elaine Curles, Grants Management Officer 06/26/2009
i AFFIRMATION OF AWARD |

/ /] { BYANDON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

George M. Burgess, Gounty Manager 7t G ‘;

SIGNATURE (’/)46 { TYPED NAME AND TITLE DATE




U. S. ENVIRONMENTAL PROTECTION AGEN\CY\}Q A % 50
NOTICE OF AWARD g L - o

At
fas] %A"ﬁ:\( M’l’

RECIPIENT NAME AND ADDRESS:
George Burgess, County Manager
WMiami-Dade County
111 NW First Street, 29" Fioor '
Miami, FL 33128 -2A-964285408-0

Assistarnice Agreement ; Assistance Amendment
[:] increase D Decrease
D TFime Extension D Administrative

Enclused are two copies of an Assistance Agreémient fram the U.S, Environmemtal Protectivn Agency.

To accept this Notice of Award, please carefully review any terms and conditions, sign’, and return oné originel copy 1 the following address
within: 21 days? of the mailing date on the Assistance Agreémeant:

4.8; ENVIRONMENTAL PROTECTION AGENCY

REGION 4

GRANTS MANAGEMENT OFFICE
61 FORSYTH STREET, SW
ATLANTA, GA 30303

ATTN: Shevella Wilson

The other original: should be retained for your officisl records and coples distributed within your crganization as neaded. Please nots, funds will,
not-be avaltable for draw ungil we regeive your sountersigned atfirmation of the award.

To assistyou with your post award management fesponsibilities, please sad *Reporting Forms amd Guidance for Admirdstration of Your
Assistance Agreement’.” This document contains important post-sward reporting requirements and instructions on.hiow te feceive pavrents.

To view this and other EPA grant-related information, visit our Region 4 Grants Office website at;

www. sha. goviregiond/grants/

Please reference the EPA Assistance Number on all futurs cormespondence regarding this Assistance Agreement. if you have any questions; you
may contact the Srants Spedialist identified above ot

1404)562-8414 or Wilson,.shevella@epa.gov

T Must'be signed by authorized representative as shown on the Affirmiation of Award signature block or formafly authorized delegsts,
2 Failure to countersign snd retum within 21 days of the mailing date may result in withdrawal of this award,
¥ Plzase contact vour Grant Specialist if you need a paper copy of this documaent.

U.8. Environmental Protsction Agency
Regilon 4
Grants Management Office




2h - 95425408 -0 Page 1

ASSISTANCE 1D NO.

] DOC 1D JAMEND# | DATE OF AWARD
| AL PRG |
U.S. ENVIRONMENT o L rtos 0| emaces

New 0672972008

yrati { PAYMENT METHOD: ACH#
Cooperative Agreement FoAD Send

RECIPIENT TYPE: Send Payment Request to:
County Las Vegas Finance Center
RECIPIENT PAYEE:

Miami-Dade County

Miami-Dade County Office Economic Dev
111 NW First St., 28th Floor
Miami, FL. 33128

111 NW First 8L, 28th Floor
Miarmi, FL 33128

EIN: §9:60D0573

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANY SPECIALIST
Charies LaPradd Gracy Danois Shevella Wilson

10710 SW 211 Streel 61 Forsyth Street Grants Management Office

Sulte 109 Atlanta, GA 30303-8960 E-Mafl: wilsan shevella@epa.gov
Miami, FlL 33188 E-Mail: Danois.Gracy@epa.gov Phong; 404-562-8414

E-Mail; - lapradd@miamidade gov Phone: 404-562-9119

Phone: 305/971-5091 :

PROJECT TITLE AND DESCRIPTION
Natinnat Clean Diesel Funding Assistance Program (8)

This Assistance Agreement provides funding to Miami-Dade County under the American Recovery and Reinvestment Act of 2008, This project will establish a
rebate program for the plrpose of repowering approximately 300 engines in agricufture irrigation sets. The new tier'3 engines will substantially reduce diesel
emissions and increase fuel efficiency. The grantee expents to create andior retain 50.8 jobs.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
06/01/2009 - 09/30/2010 06/01/2009 - 09/30/2010 $2,740,333.00 $2,740,333.00
NOTICE OF AWARD

Based on your application dated 04/23/2008, including all modifications and amendments,.the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards-$2,000,000, EPA agrees to cost-share 72.98% of all approved budget period costs incutred, up 1o and nol excesding
total federal funding of 32,000,000, Such award may be terminated by EPA without further cause if the recipient fails 1o provide timely affirmation of the award
by signing under the Affirmation of Award seclion and returning al! pages of this agreement to the Grants Management Office fisted befow within 21 days after
receipt, or any extension of time, 45 may be granted by EPA. This agreement is subject 1o applicable EPA statutory provisions. The applicable regulatory
provisions are 401 CFR Chapter 1. Subchapter B, and all terms and conditions of this agreemen( and any attachmeénts. '

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE ' ; AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS -ORGANIZATION/ ADDRESS :
” U'S EPA, Region 4 2
61 Forsyth Strget Air, Pesticides and Toxics Management Division
Atiants, GA 30303-8960 61 Forsyth Sireet, S.W.
Atlanta, GA 30303

THE UNITED STATES OF AMERICA BY THE US, ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official Elgine Curles, Grants Management Officer 0812612008
AFFIRMATION OF AWARD
‘ BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION
SBIGNATURE TYPED NAME AND TITLE DATE
George M. Burgess, Counly Manager )
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount Thig Action $ $ 2,000,000 $2.000.000
EPA In-Kind Amount 3 3 55
Unexpended Prior Year Balance $ T )
Other Federal Funds § 3 $0
Recipient Gontribution 3 § 700,000 $ 700,000
State Coatribution $ 5 50
Local Contribution 3 $40,333 £ 40,333
Other Contribution $ 8 50
Allowable Project Cest $0 $ 2,740,333 $ 2,740,333
Assistance Program (CFDA) | Statutory Authority Regulatory Authority
66.089 - National Clean Diesel Funding Assistance | American Recovery and Reinvestment Act af 40 CFR PART 31
™ Prograin (B) 2009
- Energy Policy Act 2008
s [Public Law 109-68
; Fiscal
Site Name Reg No FY | Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organizatim ] Class | Gr@a@izatim Deobligation
A 0804VWSH| 0310 E4 © 04V {01AH4EDN 4112 . . 2.000,000
8
2,000,000
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udget Summary Page: Miami-Dade Cleary Diesel Repower Subgrant/Rebate Program for Local Farmers

Table A - Object Class Category Total Approved Allowable
{Non-construction) Budget Parlod t:ost
1. Personnel $30,563
2. Fringe Benefits $8.770
3. Travel 50
4. Equipment 50
5. Supplies 30
8. Contraciual 0
7. Construction $0
18, Other $2,700,000
9. Total Direct Gharges 82,740,333
15 indkrect Costs: QQQ% Base ) - 80
[ 11, Total {(Share: necipwm m % Federal 72.98 %.) 82,740,383
12, Total Approved Assistance Amount $2,000,000
13, Program income $0
14, Total EPA Amount Awarded This Amion $2.000,000
15. Tota! EPA Amount Awarded To Date $2,000,000
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Administrative Conditions

1. ADVANCE METHOD OF PAYMENT
In accordarice with EPA requlations, the recipient is authorized to receive advance payments under this

agreemant, provided that the recipient takes action to minimize the time efapsing between the transfer of
funds from EPA and the dishursement of those funds.

2. REIMBURSEMENT LIMITATION
EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to date as

shown on line 15 in its approved EPA budget. If the recipient incurs costs in anticipation of receiving
additional funds from EPA, it does so at is own risk. The recipient is responsible for ensuring that
projects funded under this agreement avoid unnecessary delays and are completed within the

EPA approved budget.

3. MANAGEMENT FEES
Management fees or similar charges in excess of the direct costs and approved indirect rates are not

aflowable. The term “management fees or similar charges® refers to expenses added to the direct costs in
order to accumuiate and reserve funds for ongoing business expenses, unforeseen liabilities, or for other
similar costs which are not allowabie under this assistance agreement. Management fees or similar
charges rtay not be used to improve or expand the project funded under this agreement, exceptic the
extent authorized as a direct cost of carrying out the scope of wark.

4. FINANCIAL REQUIREMENTS

Under the Automat tandard Application for Payments (ASAP), the recipient initiates an elettronic or

voice-activated telephone payment request which is approved or rejected based on the amount of
available funds authorized by EPA in the recipient’s account. Approved funds are credited to the recipient
organization at the financial institution identified on the recipient'’s ASAP enroliment application. :
Thae reciplent agrees to the following conditions in accepting this assistance agreement:

(Ay Cash draw down will be made only as actually needed for its disbursement;

(By The recipient will provide timely reporting of cash disbursements and balances as required;

(C) The recipient will impose the same standards of timing and reporting on
secondary recipients, if any.

Failure on the p,a;_rx,y of {he recipient to camply with the above conditions may cause the undisbursed
portions of the assistance agreement to be revoked and financing method changed to a réimbursable

basis.

An Interim Financial Status Report (FSR-SF268) is to be submitted to the appropriate EPA Grants
Management Office 90 days after the anniversary of the project period start date. Interim FSRs should be
submitted to: EPA Grants Management Office; 61 Forsyth Street SW, Atianta, GA 30303

B) Final Financial Status Reports

Purguant to 40 CFR 31.41(b} and 31.60(b), EPA recipients shall submit a final Financial Status Report—
also called the SF268 —to EPA's Las Vegas Finance Center (LVFC), within ninety (90} days after the
expiration of the budget period end date. Assistance agreement recipients must also send Federal Cash
Transaction Reports (8F-272) annually to the LVFC; the 8F-272 is due 15 working days after December

/>



31. Please note that these reporis are required by EPA grant regulations (see 40 Code of Federal
Regulations §31.471(c)). Completed SF269s and SF272s must be taxed to 702-798-2423 or mailed to the
following address: USEPA LVFC, P.O. Box 98515, Las Vegas, NV 89193-8515. The LVFC wili make
adjustments, as necessary, to obligated funds after reviewing and accepting a final Financial Status

Report.

C} Closeout

The Administrative Closeout Phase for this grant will be initiated with the submission of a "final* FSR. At
that time, the recipient must submit the foliowing forms/reporis 1o the EPA Grants Management Office if

applicable:

- Federally Owned Property Report
~ An Inventory of all Property Acquired with federal funds
- Contractor's or Grantee's invention Disclosure Repart (EPA Form 3340-3)

Additionally, the recipient's Final Request for Payment should be submitted to the LVFC.

6. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE {(PARY 31)

it a no.costtime extension is necessary to extend the period of availability of funds (budget period), the
recipient miust sybmit & written request, including a justification as to why additional time is needed and an
estimated date of completion to the EPA, Grants Management Office prior to the budget/project period
axpiration dates. An interim FSR must be submitted along with the request which covers all expenditures

and obligations to dste.

7. SUBAWARD POLICY
Reciplent agrees to follow applicable sub-grant procedures in accordance with 40 CFR Part 31, as

appropriate. Subgrants/subawards do not have to be competed; however, successful applicants-cannot
use subgrants/subawards to avoid requirements in EPA regulations for competitive procurement by using
subgrants/subawards to acquire commercial services or products from for-profit organizations.

Recipiert agrees to comply with the following when selecting sub-recipients and establishing sub-awards:

a) to establish all sub-award agreements in writing;

by tomaintain primary responsibility for ensuring successful completion of the EPA-approved project (this
responsibility cannot be delegated or transterred to a sub-recipiant);

¢) to ensure that any sub-award(s} comply with the standards in Section 210(a)-(d} of OMB Circular
A-133 and will not be used to apquire commercial goods or ervices for the recipient;

¢) toensure that any sub-award(s) are awarded to eligible sub-recipient(s) and that proposed sub-award
costs are-necessaty, reasonable, and allocable;

&} toensure that any sub-award(s) 1o 501(c)(4) organizations do not involve lobbying aclivities;

f} 1o monitor the performance of the sub-recipient(s) and ensure that they comply with all agplicable
regulations, statutes, and terms and conditions which fiow down in the sub-award;

gy toobtain the appropriate consent from the EPA Profect Officer prior to making a sub-award to a
foreign or international organization, or a sub-award t¢ be perforimed in a foreign country; and

h) tooblain prior approval from the EPA Project Officer fur any new suti-award work that is not outlined
in the approved work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

Reciplent agrees that any questions about the eligibility of a sub-recipient or ather issues pertaining to the
sub-award(s) will be addressed to the recipient's EPA Project Officer listed on the first page of your
assistance award or assistance amendment document.

Recipient agrees to be responsible for selection of any sub-recipieni(s) and, if applicable, for conducting
sub-award competitions.

Additional information regarding sub-awards may be found at:

Vs



nttp:/lwww.epa gov/oqd/quide/subaward-policy-part-2.pdf.

Guidance for distinguishing between vendor and sub-recipient relationships and ensuring compliance with

Section 210(a)-(d) of OMB Circular A-133 may be found at:
Ho:/www.epa.gov/egd/quide/subawards-appendix-b.pdf and

hitp://www. whitehouse.gov/omb/circulars/al 33/a133.htm|

Subrecipients that are non-profit or for-profit organizations are subject 1o the provisions of regulations in
40 CFR Part 30, “Uniform Administrative Requirements for Grants and Agreements with Instifutions of
Higher Education, Hospitals, and Other Non-profit Organizations.” State and local government
subrecipients are subject to the provisions of regulations in 40 CFR Part 31, “Unitorm Administrative
Requirements for Grants and Cooperative Agreements to Slate and Local Governments.” -

8. SUSPENSION AND DEBARMENT

Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
*Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons)” Recipient
is respongitite for ensuring that any lower tier covered {ransaction as described in Subpart 8 of 2 CFR Fart
180 and 2 CFR Part 1532, entitled “Covered Transactions,” ingludes a term or condition requiring
complianice with Subpart C. Recipient is responsible for further requiring the inclusion of a similar term or
congition in-any subsequent lower tier covered transactions. Recipient acknowledges that failing to
disclose the information as required at 2 CFR 180.335 may result in the delay or negation of this
assistance-agresment, or pursuance of legal remedies, including suspension and debarment.

Recipient may access the Excluded Parfiés List System at www.epis.gov. This term and condition.
supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other

Responsibility Matters.”

9. TRAFFICKING VICTIM PROTECTION ACT OF 2000
To implement requirements of Section 106 of the Trafficking Victims Protection Actof 2000, as amended,

the following provisions apply to this award:

a. We, as the Federal awarding agency may unilaterally terminate this award, without penalty, if a
subrecipient that is a private entity: (1) is determined to have violated an applicable prohibitioninthe
Prohibition Statement below; or (2) has arr employee who is determined by the agency official-authorized
1o terminate the award to have violated an applicable prohibition in the Prohibition Statement below
through conduct that is either: (a) associated with performance under this award; or (b) imputed to.the
subrecipient using the standards and due process for imputing the conduct of an individual to-an
organization that are provided in 2 CFR part 180, “OMB Guidelines to-Agencies on Government-wide
Debarment and Suspension (Nonprocurement),” as implemented by our agency at 2 CFR part 1532.
You must ifform: us immediately of any information you receive from any source afleging a violatiorniof a
prohibition in the Prohibition Statement below.

b. Qur right to terminate unilaterally that is described in paragraph a of this award term: {1} implements
section 106{(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.8.C. 7104{g}),
and (2) is in addition 1o all other remedies for noncompliance that are available to us under this award.

. You must include the requirements of the Prohibition Statement below in ahy subaward you makeio a
private antity.

Frohibition Statement - You as the recipient, your employees, subrecipients under this award, and
subrecipients’ employees may not engage in severe forms of trafticking in persons during the period of

time that the award is in effect; procure a commercial sex act during the period of time that the award is in
effect: or use forced tabor in the performance of the award or subawards under the award.

10. DRUG-FREE WORKPLACE CERTIFICATION - ALL EPA RECIPIENTS
The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort to
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maintain a drug-free workplace pursuant to the specific-requirements set forth in Title 40 CFR 36.200 - '
36.230. Additionally, in accordance with these regulations, the recipient organization must identify all
known workplaces under its federal awards, and keep this information on fite during the performance of

the award.

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 40 CFR
36.300,

The consequenaces for violating this condition are detailed under Title 40 CFR 36.510. Recipients can
access the Code of Federat Regulations (CFR) Title 40 Part 36 at
hitp;/hwww.access.gpo.govinara/clr/waisidx_06/40¢fr36_08.html.

11. HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 22254, the recipient agrees to ensure that all space
for conferences, meetings, conventions, or training seminars funded in whole or in part with federal funds
camplies with the protection and control guidelings of the Hotel and Motel Fire Safety Act (PL. 101-381, as
amended). Recipients may search the Hotel-Motel National Master List at

hitp:/fwww usta.dhs.gov/applications/hotel/ 1o see if a property is in compliance (FEMA 1D is currently not
requifed), or to find other information about the Act.

12. LOBBYING AND LITIGATION - ALL RECIPIENTS

The chief executive officer of this recipient agency shall ensure that no grant funds awerded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against
the United States unless authorized under existing law.  The reciplent shall abide by its respective OMB
Circular {A-21, A-B7, or A-122), which prohibits the use of federal grant funds for litigation against the

United States or for lobbying or other political activities.

13. RESTRICTIONS ON LOBBYING

The recipient agrees to comply with Title 40 CFR Part 34, New Hestrictions on Lobbying . The recipient
shall include the language of this provision in award documnents for all subawards exceeding $100,000,
and require that subrecipients submit certification and disclosure forms accordingly.

in accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditure
under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall be subject lo a
civil penalty of not less than $10,000 and not mare than $100,000 for each such expenditure. -

14. RECYCLING -AND WASTE PREVENTION

In atcordance with the polices set forth in EPA Order 100028 and-Executive Order 13423, Strengthening
Federal Environmenital, Energy and Transportation Management (January 24, 2007) and or 40 CFR
30,18, the recipient agrees to use regycied paper and double sided printing for afl reports which are
prepared as a part of this agreement and delivered to EPA. This requirement doas not apply (o reponts
prepared on forms supplisd by EPA, or to. Standard Forms, which are printed on recycled paper and are

avdilable through the General Services Administration.

15. STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordarice with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962) any State agency or agency of a political subdivision of a State which is using approprigted Federal
furids shall comply with the requirements set forth, Regulations issugd under BCRA Section 6002 apply to
any acquisitior of an ffem where the purchase price exceeds $10,000 or where the quantily of such-items
acquired in the course.of the preceding fiscal year was $10,000 or more. RCRA Section 6002 requires
that preference be given in procurement programs to the purchase of specific products containing
recycled materials identified in guidelines developed by EPA, These guidelines are listed in 40 CFR 247,

16, REQUIRED CERTIFICATIONS FOR INFRASTRUCTURE INVESTMENTS

Priorto dbligaﬁng tunds for a particular infrastructure investment projact, recipient must (a) provide a
certification from the Governor or Chief Environmental Executive, as appropriate, stating that (1)the



infrastructure investment has received the full review and vetting required by law, and {2) the Governor or
Chief Environmental Executive accepts responsibifity that the infrastructure investment is an appropriate
use of taxpayer dollars; and (b} ensure that the certification is posted on a website and-linked to
www,recovery.gov. The certification shall include a description of the investment, the estimated total cost,
and the amount of awarded funds 1o be used. For the purposes of this term and condition, “obligating
tunds® means entering into a contract requiring payment for specified geods or services or entering into a
loan, reserving funds for a loan guarantee or bond issuance, or making a subaward (subgrant} of financial
assistance. EPA considers projects for the construction, alteration, maintenance, or repair of
Truck Stop Electrification (TSE) facilities and diesel emissions reductions projects for heavy
generators used in public energy production to be infrastructure investments. Recipients that
conduct infrastructure investment projects must coniply with this term and condition.

17. INSPECTOR GENERAL REVIEWS
In addition to the access {0 records provisions of 2 CFR 215.53 or 40 CFR 31.42, and in gocordance with

the provisions of section 1515 of the American Becovery and Reinvestment Act of 2008 (ARRA), recipient
agrees to allow any appropriate representative of the Office of Inspector General to (1) examine any
records of the recipient, any of its procurement contractors and subcontractors or subgrantees, or any
State or local agency administering such confract, that pertain to, and involve transactions relating to, the
procurement contract, subcontract, grant or subgrant; and (2) interview any officer or employee of the
recipient, subcontractor, grantee, subgrantee, or agency regarding such ransactions,

The Grantee is advised that providing false, fictitious or misleading information with respect to the receipt
and disbursement of EPA grant funds may result in criminal, civil or administrative fines and/or penalties.

Recipient should be aware that the findings of any review, along with any audits, conducted by an
inspector general of a Federal depariment or executive Agency and conecerning funds awarded under
ARRA shall be posted on the inspector general's website and linked to www.recovery.gov, except that
information that is protected from disclosure under sections 552 and 552a of litle 5, United States Code

may be redacted from the posted version,

18. PROTECTION OF WHISTLEBLOWERS

in-accordance with section 1553 of the American Recovery and Reinvestment Act of 2008 (Act), recipient
agrees that employees of non-Federal employer receiving covered funds may not be discharged.,
demoted, or otherwise discriminated against as g reprisal for disclosing, including a disclosure made in
the-ordinary course of an employee’s duties, 1o the Recovery Accountability and Transparency Board, an
inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law
enforcement Agency, a person with supervisory authority over the employee, a couri or grand jury; the
head of a Federal agency, or their representatives, information that the employee reasonably believes is
evidence of (1) gross mismanagement of an agency contract or grant relating to grant funds; (2) a gross
waste of-covered funds; (3) a subsiantial and specific dander to public health or safety related to
implementation or use of grant funds; (4) an abuse of authority related o implementation or use of
covered funds; or (5) a violation of law, rule, or regulation related to a grant awarded or issued relating o

coverad funds.

19. FALSE CLAIM
The grantee, and its sub-grantees must promptly refer to EPA’s Inspector General any credible evidence

that a principal, employee, agent, sub-grantee contractor, subcontractor, loan recipient, or other person
has submitted a false claim under the False Claims Act or has commitied a criminal or civil violation of
laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this grant or sub-grants awarded by the grantee.

20. PREFERENCE FOR QUICK-START ACTIVITIES

Preambie

Pursuant to ARRA Division A, Title XV1, Subfitle D, §1602, recipients shall use grant funds in a manner
that maximizes job creation and economic benefit. Section 1602 also imposes a quick-star! requirement
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for recipients using funds for infrasiructure investments. The term infrastructure refers to the substructure
or underlying foundation or network used for providing goods and services; especially the basic
instaflations and facilities on which the continuance and growth of a community, State, etc., depend.
Examples include roads, water systems, communications facilities, sewers, sidewalks, cable, wiring,
schools, power plants, and transportation ahd communication systems.

The DERA program provides funding for diesel emissions reductions projects that generally do not
constifute infrastructure investments, For the purposes of this term and condition, EPA has
determined that Truck Stop Electrification (TSE) projects and diesel emissions reductions projects

for heavy generators used in pubnc energy product!on are infrastructure investments. Most other
I nott th rt provision, However, ifa Reczpfent encounters a

il
unique situation at a site that presents uncertainties regarding the Quick-Start provision's applicability, the
Aacipient must discuss the siluation with EPA before authorizing work.

Quick-Start Preference

{a) Recipient shall use funds in a manner that maximizes job creation and economic benefit.

{b) Recipients using funds for infrastructure investment must give preference to funding activities that can
be started and completed expeditiously, including a goal of using at least 50 percent of the tunds for
activities that can be initiated not later than June 17, 2009,

21. LIMIT ON FUNDS
Recipient shall not use funds for particular activities for any casino or other gambling establishment,

aquarium, zoo, golf course, or swimming pool.

22. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 15612 OF THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2008, PUBLIC LAW 111-5, AND 2 CFR
§176.50

(a) This award requires the recipient to complete projects or activities which are funded under the
American Recovery and Reinvestment Act of 2009 ("Recovery Act’} and to report on use of Recovery Act
funds provided through this award, Information from these reports will be made available to the'public.

The report will be posted to Recovery.gov.

{b) The recipient of American Recovery and Reinvestment Act {Recovery Act) funds must report on the
use of thefunds by submitting the SF-PPR-Recovery form not later than 10 days after the end of each
calendar quarter to EPA. The reports are due no later than ten calendar days after each calendar quarter
in which the recipient receives the assistance award funded in wiicle Or in part by the Recovery:Act. The

initial report s due by October 10, 2009,

{c) Recipients and their firsttier subrecipients must maintain active and current registrations in the Central
Contractor Registration (www.cor.gov) at all times during which they have active federal awards funded
with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering Systern (DUNS) Number {
www.dnb.com} is one of the requirements for registration in the Central Contractor Registration.

{d) The recipient shall report the information described in section 15812(¢) using the reporting instructions
and data elements that will be provided online at www.FederalReporting.gov and ensure that any
information that is pre-filled is eorrected or updated as heeded.

Recipient agrees o use an EPA enterprise solution for reporting that reflects guidance from OMB.
Specific guidance on the process, procedures, data tables, and schemas for reporiing (which will rély on
existing services such as the Exchange Network) will be published to recipients no later than 30 days after
the OMB publishes its final guidance on recipient reporting. Recipient agrees to comply with any-other
reguiations or guidance refated to the reporting requirements of section 1512 of the Recovery Act issued

by the OMB or EPA.



23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS

Preambile

Section 1605 of the Recovery Act (Division A, Title XVI, Subtitle D, §1605) states that none of the funds
made available under the Recovery Act may be used for a project for the construction, alteration,
madintenance, or repail of a public building or public work unless alf of the iron, steel, and manufactured

goods used in the project are produced in the United States.

For the purposes of this Buy American term and condition {as applied to diesel emissions
reduction projects conducted pursuant to DERA), EPA has determined that this term and
condition applies to projects involving the construction, alteration, maintenance or repair of Truck
Stop Electrification (TSE) facllities and projects for the construction, alteration, maintenance or
repair of heavy generators (such as those used in public energy production) which are considered
to be public works when a governmental entity is conducting the project.

if a recipient encounters a unique situation that presents uncertainties regarding Buy American
applicability, the recipient must discuss the situation with EPA betore procuring iron, steel, or
manufaciured goods for the project.

agreamgngshswmn 1605 of the American Recovery and Heinvestment Act of 2009,

The{ollowing award term-applies to projects for the construction, alteration, maintenance, or repair of a
public building or public work that does not involve iron, steel, and/or manufactured goods covered under

international agreements:

(a) Detinitions. As used in this award term and condition—
“Manufactured good” means a good brought fo the construction sile for incorporation into the building or

work thathas been--

{1) Processed into a specific form and shape; or

{(2) Combined with other raw malerial to create a material that has different propertiss than the
properties of the individual raw materials.

“Public building” and "public work® means a publfic building of, and a publi¢ work of, a governmental
entity {the United States; the District of Columbia; commonwealths, territories, and minor outlying islands
of the United States; State and lfocal governments; and muiti-State, regional, or interstate entities which
have govemmental functions). These buildings and works may include, without limitation, bridges, dams,
plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations,
heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals, and the construction, alteration, maintenance, of repair of such buildings

and works.
“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and

may inciude other elements.

(b) Domestic preference .
(1) This award term and condition implements Section 16805 of the American Recovery and

Reinvestment Act of 2009 (Recovery Acti{Pub. L. 111-5), by requiring that all iron, steel, and
manufactured goods used in the project are produced in the United States except as provided in

paragraph (b)(3) and {b)}(4) of this term and condition.
(2) This requirement does ot apply to the material listed by the Federal Government as follows:

(Award official to list applicable excepted materials or indicate “none”]
(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph
(b)(2) of this term and condition if the Federal government determines that—
(i} The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The
cost of domaestic iron, steel, or manufactured goods used in the project is unreasonable when the
cumulative cost of such material will increase the cost of the overall project by more than 25 percent;



(i) The iron, steel, and/or manutactured good is not produced, or manufactured in the United
States in sufficient and reasonably available quantities and of a satisfactory quality; or

(iiiy The application of the restriction of section 1605 of the Recovery Act would be inconsistent
with. the public interest.

(¢) Request for determination of inapplicability of Section 1605 of the Recovery Act. -

(1)(i) Any recipient request to use foreign iron, steel, and/or manutactured goods In accordance with
paragraph (b)}(3) of this term and condition shall include adequate information for Federal Government
evaluation of the request, including—

{A) A description of the foreign and domestic iron, steel, and/or manufactured goods;

(B} Unit of measure,;

(C) Quantity;

(D} Cost;

{E} Time of delivery or avdilability;

(Fy Location of the project;

{G) Name and address of the proppsed supplier; and

{H} A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph (b}{(3) of this term and condition.

{ii). A request based on unreasonable cost shall include a reasonable survey of the market and a
completed cost comparison tabde in the format in paragraph (d) of this ferm and condition.

{iii) The cost of iron, steel, and/or manufactured goods material shaf! include all delivery costs to
the construction site and any applicable duty.

{iv) Any recipient request for a determination submitted after Recovery Act funds have been
obligated for a project for construction, alteration, maintenance, or repair shall explain why the recipient
could not reasonably foresee the need for such determination and could not have requested the
determination before the tunds were obligated: if the recipient does not submit a satisfactary explanataon,
the award official need not make a determination.

(2} If the Federal govemment determines after funds have been obligated for a project for
construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act
applies. the award official will amend the award to allow use of the foreign iron, steel, and/or relevant
manufactured goods. When the basis for the exception is nonavailability or public interest, the amended
award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other astions
taken to cover costs associated with acquiring or using the foreign iron, steel, and/or refevant
manufactured goods. When the basis for the exception is the unreasonable cost of the domestic iron,
steel;.or manufactured goods, the award official shall adjust the award amount or redistfibute budgeted
funds:by at least the differential established in 2 CFR 176.110(a).

-~ {3) Unless-the Federal Government determines that an exception to section 1605 of the Recovery
Actapplies, use of foreign iron, steel, and/or manufactiured goods is nencompliant with section 1608 of the
American Recovery and Reinvestment Act,

(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on
unreasonable cost, the Recipient shall include the fcafluwmg information and any applicablé supporting

data’based on the survey of suppliers:
FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description tUmt of Measurel “Quantity ICQSt (Dollars)’

item 1:

Foreign steel, iron, or
manufactured good
Domaeastic steel, iron, or
manufactured good
ftem 2:

Foreign steel, iron, or
manufactured good
Domestic steel, iron, or manutactured good

List name, address, telephone number, email address, and contact for
*suppﬁers surveyed. Attach copy of response; if oral, attach summary.]
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Include ather applicable supporting information.}
* Include all delivery costs to the construction site.]

Required Use of American lron, Steel, and Manufactured Goods (covered under International
Agreements)—Section 1605 of the American Recovery and Reinvestment Act of 2009.

The following award term applies to projects for the construction, alteration, maintenance, or repair of a
public building or public work that involve iron, steel, and/or manufactured goods covered undér
international agreements:

(a) Definitions. As used in this award term and condition—

“Designated country” --

{1) A World Trade Organization Governiment Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hong Kong, Hungary, lceland, Ireland, Israel, Waly, Japan, Korea (Republic of), Latvig,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom;

(2} A Free Trade Agreement (FTA) country {Australia, Bahrain, Canada, Chile, Costa Rica, Dominican
Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Moroceo, Nicaragua, Oman, Peru, or
Singapore); or

{8) A United States-European Communities Exchange of Letters (May 15, 1995} country:

Austria, Beigium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hungary, lreland, Raly, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal,
Romania, Slovak Republic, Slovenia, Spain, Sweden, and United Kingdom.

“Designated country iron, steel, and/or manufactured goods” --

{1) ts wholly the growth, product, or manufacture of a designated country; or

{2y In the case of a manufactured good that consist in whole or in part of materials from another
country, has been substantially transformed in a designated counlry into a new and different manufactured
good distinct from the materials from which it was transformed.

*Domestic iron, steel, and/or manufactured good” -

{1} Is wholly the growth, product, or manufacture of the United States: or

{2) In the case of a manufactured good that consists in whole or in part of materials from ancther
country, has been substantially transformed in the United States into a new and different manufactured
good distinct from the materials from which it was transformed. There is no requirement with regard to the
otigin of components or subcompeonents in manufactured goods or products, as long as the manufacture
of the goads ocours in the United States.

“Foreign iron, steel, and/or manufactured good” means iron, stesl and/or manufactured good that is not
domestic or designated country iron, steel, and/or manufactured good. '

“Manufactured good” means a good brought to the construction site for incorporation into the building or
work that has been--

(1) Processed into a specific form and shape; or

{2y Combined with other raw material to create a material that has different properties than the
propertiesof the individual raw materials.

“Public building” and "public work" means a public building of, and & public work of, a governmental
entity (the United States; the District of Columbia; commonweaiths, territories; and minor outlying islands
of the United States; State and local governments; and muiti-State, regional, or interstate entities which
have governmental functions}. These buildings and works may inciude, without limitation, bridges; dams,
plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations,
heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings
and works.,

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
inciude other elements.

(b) fron, steel, and manufaciured goods .

{1) This award term and condition implemeants



(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2008 (Pub. L. 111-5)
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project are produced
in the United States; and
{ii) Section 1605(d), which requires application of the Buy American requirement in & manner consistent
with U.S. obligations under intemational agreemenits. The restrictions of section 1605 of the Recovery Act
do not apply to designated country iron, steel, and/or manufactured goods. The Buy American
reguirement in section 1605 shall not be applied where the iron, steel or manufactured goods used in the
project are from a Party to an international agreement that obligates the recipient to treat the goods and
services of that Parly the same as domestic goods and services. This obligation shall only apply to
projects with an estimated value of $7,443,000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods
in performing the work funded in whole or part with this award, except as provided in paragraphs (b}{3)
and {b)(4) of this term and condition.

(3 The reguirement in paragraph (b)(2) of this term and condition does not apply to the iron, steel,
and manufactured goods listed by the Federal Goverriment as follows:

[Award official to list applicable excepted materials or indicate “none”)

{4} The award official may add other iron, stesl, and manufactured goods to the list in paragraph
{b}(3) of this award term and condition if the Federal government determines that—

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost
of domestic iron, steel, andfor manufactured goods used in the project is unreasonable when the
cumulative cost of such material will increase the overall cost of the project by maore than 25 percent;

{if). The iron, steel, and/or manufactured goods is not produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satistactory quality; or

(i) The application of the restriction of section 1808 of the Recovery Act wouid be inconsistent
with the public interest,

{¢) Request for determination of inapplicabiiity .of section 1605 of the Recovery Act or the Buy
American Act.

(1)) Any recipient request o use foreign iron, steel, andfor manufactured goods in accordance with
patagraph{b)}{4} of this term and condition shall include adequate information for Federal Government
evaluation of the request, including— ~

{A} A description of the foreign and domestic iron, steel, and/or manufactured goods;

(B} Unit of measure;

{C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

{F} Location of the project;

{G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
goods cited in-accordance with paragraph (b){4} of this term and condition.

{iiy:A request based on unreéasonable cost shall include a reasonable survey of the market and &
completed cost comparison téble in the format in paragraph (d) of this term and condition,

(i} The cost of iron, steel, or manufactured geods shall include all delivery costs to the
construction site and any applicable duty.

{iv) Any recipient request for a determination submitled after Recovery Act funds have been
obligated for a project for construction, alteration, maintenance, or repair shall explain why the recipient
could not reasonably foresee the need for such determination and could not have requested the
determination before the funds were obligated. If the recipient does not submit a satisfactory explanation,
the award official need not make a determination.

{2) If the Federal government determines after funds have been obligated for a project for
construction, afteration, maintenance, or repair that an exception to section 1605 of the Recovary Act
applies, the award official will amend the award to allow use of the foreign iron, steel, andlor relevant
manutactured goods. When the basis for the exception is nonavailability or public interest, the amended
award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or ottver
appropriate actions taken to cover costs assoclated with acquiring or using the foreign iron, steel, andior
relevant manufactured goods.. When the basis for the exception is the unreasonable eost of the domestic
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iron, steel, or manufactured goods, the award official shall adjust the award amount or redistribute
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to the section 1605 of the
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than designated country
iron, steel, and/or manufactured goods is noncompliant with the applicable Act.

{(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on
unreasonable cost, the applicant shall include the following information and any applicable supporting data

based on the survey of suppliers:

FOREIGN AND DOMESTIC (TEMS COST COMPARISON
Description ’Unﬂ of Measure l Quantity ] Cost (Dollars)*

ftem 1:

Foreign steel, iron, or

manufactured good

Domestic steel, iron, or

manufactured good

Itemn 2:

Foreign steel, iron, or

manufactured good

Domaestic stesl, iron, or manufactured good

[List name, address, telephone number, emall address, and contact for

Euppﬁers surveyed. Attach copy of response; if oral, attach summary.]
1

nolude other applicable supporting information.)
* Include all delivery costs to the construction site,)

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.]

[include other applicable supporting information.]

[* include all delivery costs to the construction site) ]

24, SINGLE AUDITS

irvaccordance with OMB Circular A-133, which implements the single Audit Act, the recipient hereby
agrees to obtain.a single audit from an independent auditor if it expends $500,000 or more in total Federal
funds in-any fiscal year. Within nine months after the end of 3 recipient's fiscal year or 30 days after
recaiving the report from the auditor, the recipient shall submit a copy of the SF-SAC and a Single Audit

Report Package.

Thie recipient MUST submit a copy of the SF-SAC and a Single Audit Report Package, using the Federal
Audit Clearinghouse's internet Data Entry System. Complete information on how to-accomplish the 2008
and beyond Single Audit Submissions is available on the Federal Audit Clearinghouse Web site:
http://hary Ltensus.govifac/ .

25. TRANSPARENCY AND ACCOUNTABILITY ~ Recovery Act Transactions listed in Schedule of
Expenditures of Federal Awards and Recipient Responsibilities for Informing Sub-reciplents, 2

CFR §176.210

{a) To maximize the transparency and accountability of funds authorized under the American Recovery
and Reinvestment Act of 2009 (Public Law 111-5)(Recovery Act) as required by Congress and.in
accordance with 2 CFR 215, subpart ___, 21 “Uniform Administrative Requirements for Grants and
Agreements” and OMB A-102 Common Rules provisions, recipients agree to maintain records that identify
adequately the source and application of Recovery Act funds.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits
of States, Local Governments, and Non-Profit Organizations,” recipients agree to separately identify the
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expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal
Awards (SEFA) and the Data Collection Form {SF-SAC) required by OMB Circular A-133. This shall be
accomplished by identifying expenditures for Federa! awards made under Recovery Act separately on the
SEFA, and as separate rows under tem 8 of Part llf on the SF-SAC by CFDA number, and inclusion of
the prefix “ARRA-" in identifying the narne of the Federal program on the SEFA and as the first characters
in fterm 9d of Part il on the SF-SAC.,

{c) Recipients agree to separately identify to each sub-recipient, and document at the time of sub-award
and at the time of disbursement of tunds, the Federal award number, CFDA number, and amount of
Recovery Act funds. When a recipient awards Recovery Act funds for an existing program, the information
fumished to sub-recipients shall distinguish the sub-awards of incremerital Recovery Act funds from
regular sub-awards under the existing program.

(d) Recipients agree to require their sub-recipients to include on their SEFA information to specifically
identify Recovery Act funding similar o the requirements for the recipient SEFA desgribed abiove. This
information is needed to allow the recipient to properly menitor sub-recipient expenditure of ARRA funds
as well as oversight by the. Federal awarding agencies, Offices of Inspector General and the Government

Accountability Office.

26. PAYMENT TO CONSULTANTS

EPA participation in the salary rate {excluding overhead) paid 1o individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate for a
Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually, This limit applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly rate.
Asot January 1, 2009, the limit is $587.20 per day and $73.40 per hour. This rate does notinclude
transportation and subsistence costs for travel performed (the recipient will pay these in actordance with

their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR
30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide the
recipient with responsibility for the selgction, direction, and control of the individuals who will be providing
services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.36(} or 30.27(b).

27. OMB GUIDANCE
This award s subject 10 all applicable provisions of implementing guidance for the American Hecovery and

Reinvestment Act of 2000 issued by the United States Office of Management and Budget, including
M-08-10 Initial Implementing Guidanee for the American Recovery and Reinvestment Act {February 18,
2008}, M-08-15 Updated implementing Guidance for the American Recovery and Reinvestment Act of
2009 {April 3, 2009); M-09-16, Interim Guidance Hegarding Comimunications With Registered Lobbyists
About Recovery Act Funds {Aptil 7, 2009); and M-09-18, Payments to State Grantees for Adminisirative
Costs of Becovery Act Activities (May 11, 2009), available on www.recovery.qoy, and any subsequent
guidance documents issued by OMB.

28. ADDITIONAL FUNDING DISTRIBUTION AND ASSURANCE OF APPROPRIATE USE OF FUNDS
Not later than 45 days after the sriaciment of the Recovery Act and prior to receiving funds, Recipient
must affirm that either (1) the State Governor has certified that the State will request and use funds
provided by the Act and the funds will be used to ¢reate jobs and promote economic growth, or(2} it funds
are not accepted for use by the Governor of the State, the State fegislature has aceepted the funds by
means of adopting a concurrent resolution. Afler a State legislature’s concurrent resolution, funding within
the State shall be distributed to local governments, councils of government, public entities, and
public-private entities within the State either by formula or at the State’s discretion,

29. The Grantee is advised that providing false, fictitious or misleading information with respect to the
receipt and disbursement of EPA grant funds may result in eriminal, civil or administrative fines -and/or

penalties.

30. UTILIZATION OF SMALL. MINOBITY AND WOMEN'S BUSINESS ENTERPRISES



GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Program for Ulilization of Small,

Minority and Women's Business Enterprises in procurement under assistance agreements,
contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, air share

abjectives for MBE and WBE (MBE/WBE) participation in procurement under the financial
assistance agreements.

Accepting the Fair Share Objectives/Goals of Another Recipient

The doliar amount of this assistance agreement is $250,000, or more; or the total dollar amount of
alt of the recipient’s non-TAG assistance agreements from EPA in the current fiscal year is
$250,000, or more. The recipient accepts the applicable MBE/WBE fair share objectives/goals

negotiated with EPA by the STATE OF FLORIDA DEP as follows:

MBE: CONSTRUCTION 9%; SUPPLIES 9%; SERVICES 8%; EQUIPMENT 9%
WBE: CONSTRUCTION 3%; SUPPLIES 3%; SERVICES 3%; EQUIPMENT 3%

By signing this financial assistance agreement, the recipient is accepting the fair-share
objectives/goals stated above and attests to the fact that it is purchasing the same or similar
construction, supplies, services and equipment, in the same or similar relevant geographiic buying

market as STATE OF FLORIDA DEP.

Neguotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

The recipient has the option to negotiate its own MBEANBE fair share objectives/goals. |f the
reciplent wishes to negotiate jits own MBEMBE fair share objectives/goals, the recipient agrées to
submit proposed MBEWBE objectives/goals basad on an availability analysis, or disparity study,
of qualified MBEs and WBEs in their relevant geographic buying market for construction, services,
supplies and equipment.

The submission of proposed fair share goals with the supporting analysis or disparity study means
that the reciplent is not accepting the fair share objectives/goals of another recipient. The
recipient agrees to submit proposed fair share objectives/goals, togsther with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of
its acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals
“gre not received within the 120 day time frame, the recipient miay not expend its EPA funds for
procurements until the proposed fair share objective/goais are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Purstiant to 40 CFR, Section 33.301, the recipient agrees to make the following good {aith efforts

whenever procuring construction, equipment, services and supplies under an EPA financial
assistance agresment, and 1o require that sub-recipients, loan recipients, and prime contractors also
comply. Records documenting compliance with the six good faith efforts shall be retained:

(8) Require DBEs arg made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are

patential sources.
{b} Make information on forthcoming opportunitias available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in & way that

gncourages and facilitates participation by DBEs in the competitive process. This includes,
whenaver possible, posting solicitations for bids or proposals far a minimum of 30 calendar days

before the bid or proposal closing date.
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(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For indian Tribal, State and local Government recipients, this will include
dividing total requirements when economicatly teasible info smaller tasks or quantifies to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

{e) Use the services and assistance of the SBA and the Minority Business Development Agency
of the Department of Commaerce.

{f} it the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (g} of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503
The recipient agrees to compiete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under

Federal Grants, Cooperative Agreements and interagency Agreements® beginning with the
Federal fiscal year reporiing period tha recipient receives the award, and continuing until the
project is completed. Only procurements with certified MBE/WBESs are counted toward a
reciplent’s MBE/WBE accompiishments. The reports must be submitfed semiannually for the

periods ending March 31” and September 30" for:

Recipients of financial assistance agreements that capitalize revolving loan programs
{CWSRF, DWSRF, Browntields); and

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,
Subpart A and Subpart B recipients are annual reporters).

The reports are due within 30 days of the ebd of the semiannual reporting periods (April 30
" and October 30"). Reports should be sent to:

EPA, Grants Management Office
81 Forsyth Street SW
Atlanta, GA 30303

Final MBE/WBE reports must be submitied within 90 days after the project period of the
grant ends. Your grant cannot be officially closed without all MBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPA Office of Small Business Frogram's Home
Page ot the Internet at www.epa.gow/osbp .

CONTHACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section

33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b} and (¢)
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to

create and maintain a bidders list. Recipients of an EPA financial assistance agreement to
capitalize a revolving lean fund also agree 1o require entities receiving identified loans 1o create
and maintain a bidders list if the recipient of the ioan is subject to, or chooses to follow,
competitive bidding requirements, Please see 40 CFR, Section 33.501 {b} and (¢) for specific

requirements and exemptions,

1. This project recelves funding under the American Recovery and Reinvestment Act of 2009 (Recovery



Act) and the grantee, sub-grantee or loan recipient must display the Recovery Act Logo in a manner that
informs the public that the project is a Recovery Act investment. The ARRA logo may be obtained from
the EPA grants office listed in this award document. If the EPA logo is displayed along with the Recovery
Act logo and logos of other participating entities, the EPA logo must not be displayed in a manner that
implies that EPA itself is conducting the project. Instead, the EPA logo must be accompanied with a
statement indicating that the grantee, sub-grantee or loan recipient received financial assistance from

EPA for the project.

32. Reciplents and subrecipients of Recovery Act funds or other Federal financial assistance must
comply with Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amsndments of 1872, the Age Discrimination Act of 1975, and a variety of program-specific
statutes with nondiscrimination requirements. '

Other civil rights laws may impose additional requirements on recipients and subrecipients. These laws
include, but are not fimited to, Title Vil of the Civil Rights. Act of 1964 (prohibiting race, color, national
origin, refigion, and sex discrimination in employment), the Americans with Disabilities Act {prohibiting
disability discrimination in employment and in services provided by State and local govermnments,
businesses, and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin,
age, family status, and disability discrimination in housing), as well as any other applicable civil rights laws.

For questions about these civil rights obligations, please call the EPA’s Office of Civil Rights at
202-564-7272 or contact us via e-mail: hitp:/iwww.epa.qgov/civilfights/commaents.him.

33. PATENTS AND INVENTIONS
Rights to inventions made under this assistance agreement are subject to federal patent and licensing

regulations, which are codified at Title 37 CFH Part 401.

Pursuant to the Bayh-Dole Act (set forth in Title 35 USC Sections 200-212}, EPA retains the right tea
woridwide, nonexclusive, irrevocable, paid license to practice the invention elected by the managing and
operating contractor, as defined in the Act. To streamiine the invention reporting process and to facilitate
compliance with the laws mandated by the Bayh-Dole Act, the recipient shall utilize the Interagency Edison
extramural invention: reporting system at http:/iEdison.gov. Annual utilization reports shall be submitted
through the system. As raquired by PL 106-107, a single common Internet web form will soon be
available-on the iEdison website. Thereatier, the recipient must use the web form to submit the sumrmary
report of inventions prior 1o the close-out of the assistance agreement.

In accordarnice with Executive Order 12618, government owned and operated laboratories can enter into
cooperative research and development agreements with other federal laboratories, state and local
governmenis, universities, and the private sector; and license, assign, or waive rights to intellectual
property “developed by the laboratory either under such cooperative research or development agreements
and from within individual laboratories.”

Programmatic Conditions

1. Substantial Federal Invalvement for Cooperative Agreements
EPA will provide substantial involvement in the form of technical assistance, development of outputs,

and oversight, Specifically, substantial federal involvement will take the form of monitoring the project
by EPA; participation and collaboration between EPA and the recipient in program content; review of
project progress, and quantification and reporting of results; Recipient agrees to comply with 40
C.F.R. 31 for assistance agreements.

2, Emissions Control Technologles
Certified engine configurations and/or verified technologies must be used for Emissions Control
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Projects funded by the recipient pursuant to this assistance agreement. Technologies are verified
under EPA or California’s Retrofit Verification Program. See
http//www.epa.qoviotag/retrofitiretroverifiedlist.hitm for an updated list of EPA's verified technologies
and http:/flwww arb.ca govidieseliverdevivifevt.hitm for a list of CARB's verified technologies. Any
question as to the preference of a retrofit technology, including engine replacement and repowers,
should be directed ta the EPA Project Officer.

3. Quarterly Reporting and Environmental Results
Quarterly progress reports will be required. Quarterly reports are considered project status reports and
will address the progress made regarding achieving the work plan goals. In genéral, quarterly reports
will include summary information on technical progress, planned activities for next quarter and
expenditures. Award recipients will be provided with additional information and guidance on reporting
performance measurés and project progress, including those related to the Recovery Act, and a
schedule for submission of quarterly reports, after award. Recipient agrées to comply with Division A,
Title XV, Subtitle A, §1512 of the Recovery Act (section 1512) and any other regulations or guidance
related to the reporting requirements of saction 1512 of the Recovery Act issued by the OMB or EPA.

The first reporting period begins at the project start date.

Q1: October 1 ~December 31
Q2: January 1 — March 31
Q3: April 1— June 30

Q4. July — September 30

This gquarterly reporting schedule shall be repeated for the duration of the award agreement,

4. Final Report: ,
The final project report will include a summary or the project or activity, actual resulls (outputs and

autcomes) and costs, the successes and lessons learned for the entire project as wellas all
categories of information required for quarterly reporting. This report shall be submitted to the Project
Officer within 80 days after the expiration or termination of the assistance agreement, Regipient
understands that the final report will include actual emissions benefit calculations and an updsted,
detailed fleat description. Retipient agrees to comply with Division A, Title XV, Subtitle'A, §1512-of
the Recovery Act (section 1512) and any other regulations or guidance related to the reporting
requirements of section 1512 of the Recovery Act issued by the OMB or EPA.

5. lUse of Funds Restriction:
Recipient-agrees that funds under this award cannot be used for emissions reductions that.are

mandated under Federal, State or focal law. This refers to specific compliance dates within the
mandate, not when the mandate is passed. Voluntary or elective emissions reductions measures
shail not considered to be “mandated”, regardless of whather the reductions are included in the State

implementation plan of a State.

6. Delays or Favorable Developments:
The recipient agrees that it will promptly notify EPA of any problems, delays, or adverse conditions
which may materially impair its ability to deliver on the outputs/outcomes specified in the work plan.
This disclosure must include a statement of the action taken, or contemplated, and any assistance
needed to resolve the situation. The recipient agrees that it will also notify EPA of any favorable
developments which may enable meeting time schedules and objectives socner or at less cost than
anticipated or producing more beneficial resuits than originally planned.

7. Procurement and Sub-grant Procedures:
The recipient must follow applicable procurement and sub-grant procedures. EPA will not be a party
to'these transactions. if EPA funds are used to purchase goods or services, Recipient agrees to
tompele the contracts for those goods and services and condugt cost and price analyses o the extent
required by the fair and open competition for procurement provisions of 40 CFR Part 31, as



appropriate. Approval of a funding proposal does not relieve recipients of their obligations to compete
service contracts, conduct cast and price analyses, and use sub-grants only for financial assistance
purposes, in accordance with Subpart B Section .210 of OMB Circular A-133.

8, Employee andfor Contractor Selection:
EPA will not help select employees or contractors hired by the recipient.

9. Program [ncome:
if program income is generated during the course of the project, program income requirements apply.

Program income is delined as gross income received by the grantee or subgrantee directly generated
by a grant supported activity, or earned only as a result of the grant agreement during the grant
pericd. “During the grant period” is the time betwean the effective date of the award and the ending
date of the award reflected in the final financial report. Program income earned during the project
period shall be retained by the recipient and, in accordance with 40 CFR Parts 31.25, recipienit is

authorized to use program income as follows:

(a) Program income may be added to funds committed 1o the project by EPA and recipient and used
to turther eligibié projact or program objectives. The program income shall be used for the purposes
and under the conditions of the grant agreement.

{b) Program income may be used to finance the non-Federal share of the project or program,
including any mandatory or voluntary cost-share. The amount of the Federal grant award remains the

same.

(cy Deducted from the total project or program aliowable cost in determining the net allowable costs on
which the Federal share of costs is based. This means that the recipient shall spend program income
on project activities before spending/requesting federal funds for project activities. This may result in
unspent federal funds at the end of the project period. ,

The recipient will maintain recerds adequate to document the extent to which transactions generate
program income and the disposition of program income.

10. Scrappage and/or Remanufacture:
The recipient agrees to complete scrappage or remanufacture in the case of repowers and

replacements for all projects funded under this assistance agreement, including subawards/subgrants.
To be considered a repowsr or replacement, the purchase of new vehicles, engines, and equipment
must be actompanied by the scrappage or remanufacturing of old vehicles, engines and equipment.
The purchase of new vehicles, engines or equipment to expand a fleet is not covered by this

assistance agreement.

Scrappage is defined as a permanently disabled engine or vehicls, no longer suitable for use. Engine
scrappage can be completed by drilling a hole in the engine block and manifold. Vehicle scrappage
requires permanently disabling the chassis, e.g. cutting it in haif. Other acceptable scrapping
methods may be considered, with EPA approval. Owner/foperators of the original vehicle or equipment

may retain possession of the scrapped engine and chassis.
if remanufactured, scrapped or salvaged enginas/vehicles are to be sold, program income

requirements apply. Evidence of appropriate disposal, including the engine serial number andfor
Vehicle identification Number (VIN), is required in a final assislance agreement report submitted to

EPA.
For engine repower and/or vehicle replacement, the recipient agrees to the following:

-~ a. The vehicle, engine, or equipment being replaced wili be scrapped within ninety (90) days of the
replacement, or the replaced vehicle, engine, or equipment will be returned to the original engine

manifacturer for remanufacturing to a cleaner standard;
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b. The replacement vehicle, enging, or equipment will perform the same function as the vehicle,
engine, or equipment that is being replaced {e.qg., an excavator used to dig pipslines would be
replaced by an excavator that continues to dig pipelines);

c. The replacement vehicle, engine, or equipment will be of the same type and similar gross vehicle
weight rating or horsepower as the vehicle, engine, or equipment being replaced {e.g., a 300
horsepower bulldozer is replaced by a bulldozer of similar horsepower};

d. Early Replacement: Funds may be used for the early replacement of vehicles, engines and/or
equipment. Emission reductions that result from vehicle, engine, or equipment replacements that
would have occurred through normal attrition are considered to b the resuit of normal flae! tumover
and are not eligible costs under this assistance agreement. The recipient must provide evidence that
the replacement activity would not have occurred without the financial assistance provided by EPA.
Supporting evidence can include verification that the vehicles or equipment being replaced have
uselut life left and tleet characterization showing fleet age ranges and average turnover rates,

&. Forlire replacement projects, the original tires should be scrapped according to local or-state
requirernents, or the tires can be salvaged for reuse or retreading. The salvaged value of the-original
tires must be treated as program income.

11. Uniform Administrative Requirements \
Recipient agrees fo comply with 40 C.F.R. Part 31, Uniform Administrative Requirements for Grants
and Cooperative Agresments to States and Local Governments.

Work under this agreement must be completed in accordance with the approved work plan submitted
with the application dated Aprit 28, 2009. Recipient agrees to obtain the prior approval of EPA for any
revigion of the scope or objectives of the project or the need to extend the period of availabliity of
funds, in accordance with 40 CFR Section 31.30.

Recipient shall consult the Project Officer regarding whether a budget or work plan revision
constitutes a change in the scope or the objective of the project or program.

12. Information Collection Request

Collection of information under this agreement has been cleared per Emergency Information
Collsction Request Reference Number 200803-2030-001.

13. (NOTE: Not final, place hoider language. Condition will be revised wheu final.)
Wage Rate Requirements under Section 1606 of the Amerlcan Recovery and Reinvestment Act of

2009 for Diese! Emissions Reductions Projects

Preambie

Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and
subcontractors on projects funded directly by or assisted in whole ‘or in part by and through the Fgciarat
Government pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor in accordance with
subchapter {V of chapter 31 of title 40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor
has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon and related Acts.
Regutations in 29 CFR 5.5 instruct agencies concerning application of the standard Davis-Bacon contract
clauses set forth in that section, Federal agencies providing grants, cooperative agreements, and loans
under the Recovery Act shall ensure that the standard Davis-Bacon contract clauses found in 29 CFR
5,5(a) are incorporated in any resultant covered contracts that are in excess of $2,000 for construction,
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alteration or repair (including painting and decorating).

For additional guidance on the wage rate requirements of section 1608, contact your awarding agency.
Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the
application of Davis-Bacon requirements to a particular federally assisted project to the Federal agency
funding the project. The Secretary of Labor retains final coverage authority under Reorganization Plan

Number 14.

For the purposes of this term and condition, EPA has determined that the following Diesel
Emisslons Reduction activities are subject to the Davis Bacon Act (DBA).

Construction activities conducted in conjunction with the instalilation of any diesel emissions reduction
technology, such as the installation of a Truck Stop Electrification (TSE) system.

Construction activities conducted in conjunction with the installation or replacement of a heavy generator.

Instaliation of verified technologies by construction taborers and/or construction mechanics on-site at a

construction site on vehicles and/or eguipment at the construction site.
Repower projects conducted by construction taborers and/or construction mechanics on-site at a

construction site on vehicles and/or equipment at the construction site,

Most other DERA funded activilies, such as other retrofit, repower, and replacement prolects do o

trigger DBA requirements. However, if a recipient encounters a unique situation at a site that presents
uncertainties regarding David Bacon apglicability, the recipient must discuss the situation with EPA before

authorizing work on that project.

Recipient shall comply with Division A, Title XV, §16086 of the Recovary Act, where applicable. Pending a
tinal award condition and guidance from EPA, projects subject to the Davis Bacon Act, as defined above,
shall not proceed with any contract bidding or contract in excess of $2,000 which is entered into for the
actual construction, alteration and/or repair, including painting and decorating, of a public buiiding or public
work, or building or work financed in whole or in part from Federal funds or in accordance with guarantees
of a Federal-agency or financed from funds obtained by pledge of any contract of a Federal agency to
make a loan, grant or annual contribution (except where a different meaning Is expressly indicated), and
which is'subject to the labor standards provisions of any of the acts listed in 29 CFR § 5.1.

e



