OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA lMI
Memorandum &
Date: March 2, 2010 ‘
To: Honorable Chairman Dennis C. Moss

and Members, Board

County Commissioners Agenda ltem No. 8(0)(1)(J)

From: George M. Burgess &
County Manager

Subject: Recommendation"r Approval to Award Contract No. RFP683: Gasoline and Diesel
Fuel ‘ Resolution No. R-229-10

RECOMMENDATION

It is recommended that the Board of County Commissioners approve award of this contract to provide
gasoline and diesel fuel for County departments.

CONTRACT NO: RFP683
CONTRACT TITLE: Gasoline and Diesel Fuel
DESCRIPTION: Establish a contract with a fuel distributor to provide

gasoline and diesel fuel for Miami-Dade County to include
an option to purchase alternative fuels such as biodiesel.
The fuel distributor is required to.maintain an agreement
with a terminal operator to provide a fuel supply to the

County.
TERM: Three years with seven, one-year options-to-renew.
APPROVAL TO ADVERTISE: March 26, 2009
CONTRACT AMOUNT: $402,566,000 for the initial three-year term of the contract.

If the County exercises the seven, one-year options-fo-
renew, the total contract value will be $1,341,887,000.

ALLOCATION, MANAGING AGENCIES
AND FUNDING SOURCES:

Department Allocation Request Funding Source
Aviation $ 2,700,000 Proprietary Revenue
Corrections $ 180,000 General Fund
Fire Rescue $ 5,250,000 Fire District Funds
General Services $189,000,000 Internal Service Funds
Housing $ 165,000 Federal Funds
Proprietary Revenue / PTP Surtax
Transit $153,000,000 Funds General Fund / State and

Federal Funds
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Park and Recreation
Seabort

Vizcaya

Water and Sewer

Initial Three-Year Total

METHOD OF AWARD:

$ 9,000,000

$ 42.120.000
$402,566,000

General Fund and Proprietary

Revenue
525,000 Proprietary Funds
26,000 Proprietary Funds
Proprietary Funds

Awarded to the recommended responsive, responsible
vendor based on the evaluation criteria established in the
solicitation. A full and open competitive Request for
Proposals process was used. .

VENDOR RECOMMENDED
FOR AWARD:
Vendor Address Principal
Macmillan Oil Company of Florida | 2955 Fast 11" Avenue Amancio Alonso, President

Inc.
{Local Vendor)

Hialeah, FL 33013

PERFORMANCE DATA:

COMPLIANCE DATA:

VENDORS NOT RECOMMENDED
FOR AWARD:

CONTRACT MEASURES:

LIVING WAGE:

USER ACCESS PROGRAM:

LOCAL PREFERENCE:

There are no performance issues with the recommended
firm.

There are no compliance issues with the recommended
firm.

BV Oil Company, inc.

Urbieta Oil Company

Mansfield Oit Company of Gainesville, Inc.

RKA Petroleum Companies, Inc. d/b/a Land and Sea
Petroleum

Osher QOil d/b/a Costa Oil

McLure Oil Company (non-responsive)

The Review Commiltee of February 18, 2009,
recommended a Small Business Enterprise selection factor
for this contract,

The services being provided are not covered under the
Living Wage Ordinance.

The User Access Program provision will apply. The 2%
User Access Program discount will be collected on all
purchases where permitted by funding source.

Applied in accordance with the Local Ordinance and did
not affect the ocutcome.

2-
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PROJECT MANAGER: Ana Gutierrez, General Services Administration
(Each Department will appoint a contact person to manage
the contract, including fuel delivery and payment on behalf
of their Department.)

ESTIMATED CONTRACT

COMMENCEMENT DATE: Ten days after date adopted by the Board of County
Commissioners, unless vetoed by the Mayor.

DELEGATED AUTHORITY: If this item Is approved, the County Mayor or designee will
have the authority to exercise, at County Mayor's or
designee’s discretion, subsequent options-to-renew and
other extensions in accordance with the terms and
conditions of the contract.

BACKGROUND

The County uses approximately 27 million galtons of fuel (E10 gasoline and ultra-low sulfur diesel) each
year. As of April 2009, the County has been purchasing biodiesel for equipment. The County currently
has a pool of prequalified vendors that participate in weekly price competitions for gasoline and diesel
fuel. The pool members purchase fuel from various terminal operators at Port Everglades and resell
the fuel to the County. This quotation method is utilized to obtain the best weekly rates. The contract
has eight, one-year options-to-renew remaining.

Hurricanes and storms have the potential to affect South Florida or the Gulf of Mexico by disrupting fuel
supplies at Port Everglades. When this happens, the County implements a Fuel Conservation Plan,
obtains assistance from the State of Florida, and solicits required quantities from the current pool
members to secure fuel in order to prevent disruption of critical County services. The pool contract,
which is comprised of fuel distributors, provides no guarantee that the County will receive fuel during
emergencies from the terminal operators at Port Everglades. The County issued a solicitation for a
new contract that will provide a more stable source of fuel supply to the County before, during, and after
an emergency. The new contract requires a centractual relationship between the fuel distributor and a
terminal operator to provide fuel supplies from Port Everglades to the County. Fuel hauiing from
alternative sources in the event Port Everglades is closed for any reason is also provided.

The contract pricing is based on a firm, fixed differential added to the cost of fuel posted by the Platts
Index. The Platts Index is an accepted industry standard used by terminal operators and fuel
distributors. The contract pricing is comparable to cutrent pricing obtained through the quotation
method and current pricing obtained by other municipalities in South Florida.

The County wilt also purchase biodiesel through this contract. Other alternative fuels may be added to
the contract at any time. Should the State of Florida mandate a biodiesel component in conventional
diesel, the County can add the new fuel specifications. The contract is non-exclusive and the County
may, in its sole discretion, purchase fuei from any source to meet its needs and requirements.

o7 bptesc

A;/s'istant County Manager




MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss - DATE: March 2, 2010
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT: Agendaltem No. 8(0)(1){(J)
County Attorney C"‘\ ‘ '

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of ﬁséal_ impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3's ,
3/5’s , unanimous ) to approve

Current information regarding funding slource, index code and available
balance, and available capacity (if debt is contemplated) required . '

N



Approved Mayor Agenda ltem No. 8(0}(1)(J)
Veto 3-2-10

QOverride

RESOLUTION No.  R-229-10

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT WITH MACMILLAN OIL COMPANY OF
FLORIDA, INC. TO OBTAIN GASOLINE AND DIESEL
FUEL FOR $402,566,000 FOR THE INITIAL THREE
YEAR TERM OF THE AGREEMENT AND $1,341,877,000
IF THE SEVEN ONE YEAR OPTIONS TO RENEW ARE
EXERCISED, AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR'S DESIGNEE TO EXECUTE AN
AGREEMENT FOR AND ON BEHALF OF MIAMI-DADE
COUNTY AND TO EXERCISE ANY CANCELLATION .
AND RENEWAL PROVISIONS, AND TO EXERCISE ALL
OTHER RIGHTS CONTAINED THEREIN

CONTRACT NO. RFP683

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
selection of MacMillan Qil Company of Florida, Inc., in substantially the form attached
hereto and made a part hereof, and authorizes the County Mayor or County Mayor's
designee to execlte same for and on behalf of Miami-Dade County and to exercise any

cancellation and renewal provisions and any other rights contained therein.
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The foregoing resolution was offered by Commissioner Jose "Pepe" Diaz

who moved its adoption. The motion was seconded by Commissioner Dennis C. Moss

and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman aye
Jose "Pepe" Diaz, Vice-Chairman absent
Bruno A. Barreiro aye Audrey M. Edmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Barbara J. Jordan absent  Joe A. Martinez aye
Dorrin D. Rolle aye Natacha Seijas aye
Katy Sorenson aye Rebeca Sosa absent
absent

Sen. Javier D. Souto
The Chairperson thereupon declared the resolution duly passed and adopted this

2" day of March, 2010. This resolution shall become effective ten (10) days after the

date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

By: Christopher Agrippa

Approved by County Attorney as .
g d y Y Deputy Clerk

to form and legal sufficiency.

Richard Seavey



MIAMI-DADE COUNTY, FL ORIDA . . . Contract No. RFP683

Gasoline and Diesel Fuel
Contract No. RFP683

THIS AGREEMENT made and entered info  as of this < day of
by and between MacMillan Oil Company of Florida, Inc, a.

corporation organized and existing under the laws of the State of Florida, having its principal
office at 2955 East 11" Avenue, Hialeah, Florida 33013 (herefnaﬁer refered to as the
"Contractor"), and Miami-Dade County, a political subdivision of the State of Florida, having its’
principal office at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred to as the
"County™, '

WITNESSETH:

WHEREAS, the Contractor has offered to provide and deliver gasoline and diesel fuel,
that shall conform to the Scope of Services (Appendix A); Miami-Dade County's Request for
Proposals (RFP) No. 683 and all associated addenda and attachments, incorporated herein by
reference; and the requirements of this Agreement; and,

WHEREAS, the Coniractor has submitted a wrilten proposal dated June 23, 2009,
hereinafter referred to as the "Contractor's Proposal® which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure on a non-exclusive basis from the
Contractor gasoline and diesel fuel for the County, in accordance with the terms and conditions
of this Agreement; '

NOW, THEREFORE, in consideration of the mutual covenants and agreaments herein
contained, the parties hereto agree as follows:

Page 1 of 25
Rev. 11/24/09



MIAMI-DADE COUNTY, FLORIDA e ___.Contrict No. RFP683

ARTICLE 1. DEFINITIONS

The- following words and expressions used in this Agreement shal be construed as follows,
except when it is-cle_ar from the context that another meaning is intended: ‘

a)

b)

g)

h)

m)

The words “Contract” or "Confract Documents” or "Agreement” fo mean collectively
these terms and conditions, the Scope of Services (Appendix A), RFP No. 683 and all
associated addenda and. attachments, -the Contractor's Proposal, and- all other
attachments hereto and all amendments issued hereto. : :

The words "Contract Date" to mean the date on which this Agreement is effective.
The words "Contract Manager” to mean Miami-Dade County's Director, Depariment of

Procurement Management, or the duly authorized representative designated to manage
the Contract. :

- The word "Contractor” to mean MacMillan Oil Company of Floﬁda, Inc. and s permitted

successors and assigns.
The word "Days" to mean Calendar Days.

The word "Deliverables” to mean all documentation and any items of any nature
submitted by the Contractor to the County’s Project Manager for review and approval
pursuant to the terms of this Agreement.

The words “directed”, "required”, "permilted”, "ordered”, "designated”, "selected”,
"prescribed” or words of lke import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project
Manager; and. similarly the words "approved”, acceptable”, "satisfactory”, "equal”,
"necessary”, or words of like import t6 mean respectively, approved by, or acceptable or
satisfactory to, equal or necessary in the opinion of the County’'s Project Manager.

The words “Change Order” resulting in additions or deletions or modifications to the
amount, type or value of the Goods and Services as required in. this Confract, as
directed and/or approved by the County.

The word "Goods” to mean all tangible things purchased in accordance with the
provisions of this Contract.

The words "Project Manager” to mean the County Manager or the duly authorized
representative designated to manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor.

The word "subcontractor” or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishies labor and/or
materials, in connection with the Work, Goods, andfor Services, whether directly or
indirectly, on behaif and/or under the direction of the Contractor and whether or notin
privity of Contract with the Contractor.

The words "Work” or "Services” to mean all matters and things required to be done by
the Contractor in accordance with the provisions of this Coniract.

Page 2 of 25
Rev. 11/24/09



MIAMI-DADE COUNTY, FLORIDA _ - Contract No. RFP§83
ARTICLE 2. ORDER OF PRECEDENCE :

If there is a conflict between or among the provisions of this Agreement, the order of
precedence is as follows: 1) these terms and conditions, 2) the Scope of Services (Appendix A),
3) the Miami-Dade County’s RFP No. 683 and any associated addenda and attachmenis
thereof, and 4) the Contractor's Proposal. ' : :

ARTICLE 3. RULES OF INTERPRETATION

a)

b)

d)

a)

b)

c)

dj

References to a specified Article, section or schedule shall be construed as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
indicated. :

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its ferms.

The terms “hereof”, “herein”, “hereinafter”, “hereby”, “"herewith”, "hereto”, and
"hereunder” shall be deemed to refer to this Agreement.

The titles, headings, captions and arrangements used In these Terms.and Conditions
are for convenience only and shall not be deemed to limit, amplify or modify the terms of
this Contract, nor affect the meaning thereof.

_ ARTICLE 4. NATURE OF THE AGREEMENT

‘This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained
in this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters confained herein. Accordingly, it is agreed that no deviation
from the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. it is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
madified, altered or amended only by a written amendment duly executed by both
parties hereto or their authorized representatives.

The Contractor shall provide the Goods and Services set forth in the Scope of Services,
and render full and prompt cooperation with the County in all aspecis of the Services
performed hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental o the effective and complete performance and provision of all
Goods and Services under this Coniract. All things not expressly mentionéd in this
Agreement but necessary to carrying out its intent are required by this Agreement, and
the Contractor shall perform the same as though they were specifically mentioned,
described and delineated. '

The Contractor shall furnish all labor, materials, tools, supplies, and other items required
in.the provision and performance of the Goods and Services that are necessary for the
completion of this Contract. All Goods and Services shalt be provided and accomplished
at the direction of and to the satisfaction of the County's Project Manager.

Page 30f 25
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MIAMIDADE COUNTY, FLORIDA ‘ - Contract No, RFP583

e) The Contractor acknowiedges that the County shali be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
policy issues in the form of recommendations. The Contractor agrees to implement any

changes.
) The Coniractor acknowledges that this Contract is a non-exclusive contract and that the

County may enter into contracts with other persons or entities to provide the same or all
~ of the goods and servicss provided by the Coniractor pursuant to this Contract.

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date set forth on the first page and shail continue

through the Jast day of the 36" month. The County, at its sole discretion, reserves the Tight to
exercise the option to renew this Contract for a period for seven (7} additional years on g year-

h,undred—eighty-(180) calendar day extension period by mutual agreement between the County
and the Contractor, upon approval by the Board of County Commissioners.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if deljvered by Registered or Certified Mail, with retum receipt requested: or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with detivery
of hard copy; and in any case addressed as follows:

(1) tothe County

a} tothe Project Manager:

Miami-Dade County
General Services Administration
111 NW. 1% Street, Suite 2420

" Miami, FL 33128-1974
Attention:  Director
Fhone: (305) 375-4400
Fax: (305) 375-4968

and, :
b) to the Contract Manager:

Miami-Dade County
Department of Procurement Management

111 N.W. 1% Street, Sujte 1375
Miami, FL. 33128-1974

Page 4 of 25 T
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MIAMI-DADE COQUNTY, FLORIDA : . Contract No. RFP633

Attention: Director
Phone: {305} 375-5548
Fax: (305) 375-2316

{2) To the Contractor

MacMillan Oil Company of Florida, Inc.
2955 East 11" Avenue

Hialeah, Florida 33013

Aftention: Amancio Alonso, President
Phone: (305) 691-7814

Fax: (305) 693-1880

E-mail: alonso@macmillancil.riet

Either party may at any time designate a different address andjor contact person by giving

notice as provided above to the other party. Such notices shall be deemed given upon receipt
by the addressee. :

-ARTICLE 7. PAYMENT FOR GOQODS AND SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order fo
determine the price the Contractor will charge to provide the Goods and Services to be
performed under this Contract. The compensation for the provisions of all Goods and Services
performed under this Contract, including all costs associated with such Goods and Services,
shall, be as specified in Appendix B, Price Schedule. The County shall have no obligation to
pay the Contractor-any additional sum in excess of this amount, except for a change and/or
modification to the Contract, which is approved and executed in writing by the County and the
Contractor.

All provisions of Goods and Services undertaken by the Contractor before County’s approval of
this Contract shall be al the Contractor’s risk and expense.

ARTICLE 8. PRICING

Prices shall remain firm and fixed for the term of the Contract, including any option or extension

periods; however, the Contractor may offer incentive discounts to the County at any time during
the Contract term, including any renewal or extension thereof.

ARTICLE 8. METHOD AND TIMES OF PAYMENT

The Contractor shall submit an invoice to the County’'s applicable user department after fuel has
been delivered to the site by the Contractor. Submittal of these invoices shall not exceed thirty
(30) calendar days from the delivery of the items. Under no circumstances shall the invoices be
submitted to the County in advance of the delivery and acceptance of the items. The invoices
shall 1) clearly reference the comresponding delivery ticket number or packing slip number that
was signed by an authorized representative of the County user departrment at the time the items
were delivered and accepted; 2) pricing information fo include unit price and extended total price
of the goods and services provided and all applicable discounts: 3) description of all goods and
services provided; 4) delivery information fo include delivery terms set forth within the Miami-
Dade County Release Purchase Order and location and date of delivery of goods and services

Page Sof 25
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MIAMI-DADE COUNTY, FLORIDA

Contract No. RFP683

* provided. A copyof a sample invoice is pfovided (Appe;»n_dix C} hereto for information purposes.

It is the policy of Miami;Dade- Count
be made in a timely manner and
accordance with Florida Statutes,

County Code, the time at which payment

Notwithstanding the forty-five {45) day pa
and the County has acce
fifteen (15) days from rec

Section 218.74
shall be due
days from receipt of a proper invoice. The time at
businesses shall be thirty (30) days from receipt of a p
County and not made within the time specified by this section shall b
days after the due date at the rate of one percent (1%
Fusther, proceedings to resolve disputes for payment of
written decision of the County Manager, or his or her de:
after the date on which the proper invoice was received b

eipt of a proper invoice.

such is listed in Appendix B, Price Schedule.

Invoices and associated back-up documentation shail be submitted electroni

roper invoice.

y that payment for all purchases by County agencies shall
that interest payments be made on late payments. In
and Section 2-8.1.4 of the Miami-Dade
from.the County shall be forty-five (45}
which payment shall be due to-small
All payments dué from the
ear interest from thirty (30)
} per month -on the unpaid balance.
obligations shall be concluded by final
signee(s), not later that sixty (60) days
y the County.

yment term above, the Contractor has offered
pted a discounted price if the County pays an invoice within
The Early Payment Discount Price for

duplicate by the Contractor to the applicable County depariments as follows:

Aviation
Leon Cuellar
4331 NW 22 Strect

Corrections
Mohammad Haq
2525 NW 62™ Street

Fire Rescue .
Mananela Betancourt
9300 NW 41 Street

General Services Adm.
Heman Torres
111 NW 1 Sireet

Miami, FL 33122 4 Miami, FL 33147 Doral, Fi_ 33178 Miami, FL 33128
305-876-8498 786-263-5914 786-331-4241 305-375-4448 -~
lcushar@miami- hague@miamidade.gov | mbetan@rmiamidade.gov ht8528@miamidade gov
@irport.com ' : '
"Housing Park and Recreation Police Departiment Seaport
Alex Penaloza Jorge Rodriguez Maria Carrasquillo Phillip Rose

2103 Coral Way -

. Miami, FL 33128
305-860-1776
apenalo@miamidade.qov

275 Nw 2" Street
Miami, FL 33128
305-755-7809
yr@miamidade.gov

9705 NW 25 St

Miami, FL 33172
305-471-2597
mitcarrasquillo@mdpd.com

1015 N. American Way
Miami, FL 33132
305-347-4809
seapori@miarnidade.qgov

Transit

Laveme Reniz

3401 NW 31 Street
Miami, FL 33142
305-638-7224
Irentz@miamidade.qov

Water and Sewer
Mercy Ramirez or
Patrice Sykes

3071 SW 38" Avenue
Miami, FL 33146

(786) 552-8175
merc@miamidade.gov
psyke@miamidade.qov

‘| Vizcaya

Anabel Miro

3251 South Miami Ave
Miami, FL. 33129
305-860-8425
anabel.miro@vizcayamuse

um.org

The County may at any time desi

written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Confractor shall indemnify and hold harmless the County and
agents and instrumentalities from any and all liability, losses or dama
fees and costs of defense, which the County or its officers,
instrumentalities - may incur as a result of claims, demands, suits,
proceedings of any kind or nature arising out of, relating to or resuiting fr

Page 6 of 25
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MIAMI-DADE GOUNTY, FLORIDA . L __Contract No. RFP683

this Agreement by the Confractor or its employees, agents, servants, partners principals or
subcontractors. The Contractor shall pay all claims and losses in connection. therewith and shalt
investigate and defend all claims, suits or actions of any kind or naturé in the name of the
County, where applicable, including appellate proceedings, and shall pay ail costs, judgments,
and attomey’s fees. which may issue thereon. The Contractor expressly understands and
agrees that any insurance protection required by this Agreement or otherwise provided by the
Contraetor shall in no way. limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish’ to ‘the. Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been
obtained, which meets the requiremenis as outlined below:

1. Worker's Compensation Insurance for all employees of the Contractor as required by
Florida Statute 440.

2. Public Liability surance on a comprehensivé basis in- an amount not less than
$1,000,000 combined single limit per occurrence for bodily injury and property damage.
Miami-Dade Gounty must be shown as an additionai insured with respect to this
coverage. The mailing address of Miami-Dade County 111 N.W. 1st Street, Suite
1300, Miami, Florida 33128-1974,. as the certificate ‘holder, must appear on the
certificate ‘of insurance. : '

3. Automobile Liability Insurance covering all owned, non-owned, and hired vehicles used
in connection with the Services, in an amount not less than *$1,000,000 combiried single
limit per occurrence for bodily injury and property damage. Policy shall be endorsed 1o
provide Broadened Coverage — Endorsement CA 9948 (or equivalent).

*Under no Circumstances is the Contractor permitted on the County’s Airport
Airside Operations Area (A.0.A.) side without increasing automotive coverage to
$5,000,000. ' :

The insurance coverage required shall include those classifications, as listed in standard liability

insurance manuals, which most nearly reflect the aperation of the Contractor. Al insurance

policies required above shall be issued by companies authorized to do business under the laws
- of the State of Florida with the following qualifications:

‘The company must be rated no less than "B" as to management, and no less than "Class V" as
to financial strength, according to the latest edition of Best's Insurance Guide published by AM.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County
Risk Management Division.

OR

The company must hold a valid Florida. Certif'icate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Insurance and are members of the Florida Guaranty Fund.

“Cerlificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty {30) day written
advarice notice to the certificate holder. In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the

Page 7 of 25
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MIAMI—DADE COUNTY, FIORIDA . : ____Contract No. RFP683
County.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR
ON EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and
obligatior: under this section or under any other section.in this: Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within fifteen (15) calendar days after County notification to Contractor to comply before the
award is made. If the.insurance certificate is received within the specified time frame but not in
the manner prescribed in this Agréement, the Contractor shall be verbally notified of such
deficiency and shall have an additional five (5) calendar days to submit a corrected certificate to
the County. If the Contractor fails io submit the required insurance documents in the manner
prescribed in this Agreement within twenty (20) calendar days afier County notification to
comply, the Contractor shall be in default of the contractual terms and conditions-and award of
the Contract will be rescinded, unless such time frame for subriission has been extended by the
County.

The Contractor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the confractual period of the
Contract, including any and all option. years or extension periods that may be granted by the
County. If insurance cerlificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event
that expired certificates are not replaced with new or renewed cerlificates which cover the
contractual period, the County shall suspend the Contract until such timie as the new or renewed
cerlificates are received by the County in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirly (30) calendar days. Thereafter, the County may,
~ atiis sole discretion, terminate this contract.

ARTICLE 11. MANNER OF PERFORMANCE

a} The Contractor shall provide the Goods and Services described herein in a competent
and professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled fo a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in
all aspects of the Services. At the request of the County the Contractor shall promptly
remove from the project any Contractor's employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demction of any employee by the
Contractor. ) : :

b} The Contractor agrees to defend, hold harmiess and indemnify the County and shall be
‘liable and responsible for any and all claims, suits, actions, damages and costs
(including attorney's fees and court costs) made against the County, occurring on
account of, arising from of in connection with the removal and replacement of any
Contractor's personnel performing services hereunder at the behest of the County.
Removal and replacement of any Contractor's personnel as used in this Article shall not
require the termination and or demotion of such Contractor's personnel,

c) The Confractor agrees that at all fimes it will employ, maintain and assign to the
performance_ of the Services a sufficient number of competent and qualified
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professionals and other personnel to meet the requirements to which reference is
hereinafter made. The Contractor agrees to adjust its personnel staffing levels or to
replace any its personnel if so directed upon reasonable request from the County,
should the County make a determination, in its sole discretion, that said personnel
staffing is inappropriate or that any individual is not performing in a manner consistent
with the requirements for such a position. ‘

d) The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, righis, authorizafions, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner. :

e) The Contractor shall at all times cooperate with the County and coordinate its respective
: work efforts to most effectively and efficiently maintain the progress in performing the

Services.
f) The Contfractor shall comply with all provisions of ali federal, state and local laws,
' statutes, ordinances, and regulations that are applicable to the performance of this
Agreement. o

ARTICLE 12. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRAGCTOR

All'employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor -
shall supply competent employees. Miami-Dade County may require the ‘Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County properiy is not in the best interest of the County. Each
employee shall have and wear proper identification. '

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and-shall be, in the performance of all provisions of Goods and Services and
activities under this Agreement, an independent contractor, and not an employee, agent or
servant of the County. All persons engaged in any of the work or services performed pursuant
io this Agreement shail at all times, and in all places, be -subject to the Coniraciors sole
direction, supervision and comtrol. The ‘Contractor shall exercise control over the means and
manner in which it and its employees perform the work, and in all respects the Contractor's
relationship and the relationship of its'employees to the County shal! be that of an independent
contractor and not as employees and agents of the County.

The Contraclor does not have the power or authority io bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 4. AUTHORITY OF THE COUNTY'S PROJECT MANAGER

a) The Contractor hereby acknowledges that the Couniy’s Project Manager will determine
in the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without timitations: questions as fo the value, acceptability and fitness of the Services;
questions as lo either party's fulfillment of its obligations under the Coniract: negligence,
frayd or misrepresentation before or subsequent to acceptance of the Proposal:
questions as fo the interpretation of the Scope of Services; and claims for damages,
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b)

d)

e)

compensation and losses.

The Contractor shall be bound by all determinations or orders and shall promptly obey
and follow every order of the Project Manager, including the withdrawal or modification
of any previous order and regardless of whether ttie Contractor agrees with the Projeci
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the
Project Manager are unable to resolve their difference, the Contractor may initiate a
dispute in accordance with the procedures set forth in this Article. Exhaustion of these
procedures shall be a condition precedent to any lawsuit permitted heretinder.

In the event of such dispute, the parties to this Agreement authorize the County
Manager or designee, who may not be the Project Manager or anyone associated with
this Project, acting personally, to decide all questions arising out of, under, or in
connection with, or in any way related to or on account of the Agreement {including but
not fimited to claims in the nature of breach of contracl, fraud or misrepresentation
arising either before or subsequent to execution hereof) and the decision of each with
respect to matters within the County Manager's purview as set forth above shall be
conclusive, final and binding on parties. Any such dispute shall be brought, if at all,
before the County Manager within 10 days of the occutrence, event or act out of which
the dispute arises. :

The County Manager may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Coniractor's performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto
set forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager participated therein, or by any prior decision of others; which prior
decision shall be deemed subject to review, or by any termination or canceliation of the
Agreement. All such disputes shall be submitted in writing by the Contractor to the
County Manager for a decision, together with alf evidence and other pertinent
information in regard to such questions, in order that a fair and impartial decision may be
made. Whenever the County Manager is entitled to exercise discretion or judgement or
to make a determination or form an opinion pursuant to the provisions of this Article,
such action shall be fair and impartial when exercised or taken. The County Manager,
as appropriate, shall render a decision in writing and deliver a copy of the same 1o the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Article.

"ARTICLE 15. MUTUAL OBLIGATIONS

a)

b)

This Agreement, including attachments and appendixes to the Agreemeni, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties. :

Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
Page 10 of 25 .
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any third party that is not a parent or subsidiary of a party or otherwise refated (by virtue
of ownership control or statutory contral) to a party. '

c) In those situations where this Agreement imposes an indemnity obligation on the
C Contractor, the Counly may, at ils expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails to diligently defend such claims, and
thereafter seek indemnity for costs from the Contractor. ' ‘

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subconiractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and alt other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 17. AUDITS

The- County, or-its duly authorized representatives or governmental agencies shall, until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the righl to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to all
matters of the County. Such records shall subsequently conform to Generally Accepted
Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to County Ordinance No. 03-2, the Contractor will grant access fo the Commission
Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Contractor agrees to maintain an accounting
system that provides accounting records that are supported with adequaie documentation, and
adequate procedures for determining the aflowability and allocability of costs.

ARTICLE 18. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by
the Contractor's Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at least ten (10) business days prior to effecting such substitution.

ARTICLE 19. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereofl without the prior written
consent of the County. -

ARTICLE 20. SUBCONTRACTUAL RELATIONS

a) - If the Contractor will cause any part of this Agreement to be performed by a
Subcgoniractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employees in all respects as if it and they were employees of the
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Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilittes hereunder, but will be liable hereunder for all acls and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Confractor. The services performed by the Subcontractor will be
subject to the provisions hereof as if performed directly by the Contracior.

b) The Contractor, before making any subcontract for any portion of the services, will
state in writing o the County the name of the proposed Subcontractor, the poriion of
the 'Services which the Subcontractor is fo do, the place of business of such
Subcontractor, and such other information as the County may require. The County wiil
have the right to require the Contractor not to award any subcontract to a person, firm
or corporation disapproved by the County.

c) Before entering into any subcontract hereunder, 'theA Confractor will inform the
Subcontractor fully and completely of all provisions and requirements of this
Agreement relating either directly or indirectly to the Services to be performed. Such
Services performed by such Subcontractor will strictly comply with the requirements of
this Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition fo the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a salisfactory manner. To be
considered skilled and experienced, the Subcontracior must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
Is required fo be performed under this Agreement.

e) ‘The County shall have the right to withdraw its consent to a subcontract i it appears o
the County that the subcontract will delay, prevent, or otherwise impair the
performance of the Contractor's obligations under this Agreement. All Subcontractors
are required fo protect the confidentiality of the County's and County's proprietary and
confidential information.  Contractor shall furnish {o the County copies of all
subcontracts between Contractor and Subcontractors and supplers hereunder. Within
each such subcontract, there shall be a clause for the benefit of the County permitting
the County to request completion of performance by the Subcontractor of its
obligations under the subcontract, in the event the County finds the Contractor in
breach of its obligations, the option to pay the Subcontractor direcily for the
performance by such subcoritractor. Notwithstanding, the foregoing shall neither
convey nor imply any obligation or liability on the part of the County to any
subcontractor hereunder as more fully described hersin.

ARTICLE 21. ASSUMPTION, PARAMETERS PRGJECTFONS ESTIMATES AND
_-_“.—-—L—-h'*—_-—--—z-‘n—.m._—l___-.__"-m
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
‘evaluation purposes only. However, since these assumplions, parameters, projections,
estimates and explanations represent predictions of future events the County. makes no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, -estimates and explanations shalf not-
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.
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ARTICLE 22. SEVERABILITY

if this Agreement contains any provisioh found to be unlawful, the same shall be deemed to be -
of no effect and shall be deemed siricken from this Agreement without affecting the binding
force of this Agreement as it shall remain after omittmg such provision. .

ARTICLE 23 TERMINATION AND SUSPENSION OF' WORK

a)

b)

The County may terminate this Agreement if ‘an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentatlon or material misstatement.

The County may, as a further sanction, terminate or cancel any other contraci(s) that
such individual or corporation or other entity has with the County and that such
individual, corporation or other entity shall be responsible for all direct and indirect costs
assocnated with such termination or cancellation, including attorney’s fees.

The foregomg notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or

‘material misstatement may be debarred from County. contracting for up to five (5) years

in accordance with the County debarment procedures. The Contractor may be subject
to debarment for failure to perform and afl other reasons set forth in Section 10-38 of the'
Courity Code. ‘

In additioh to cancellation or termination as otherwise provided in this Agreement, the County
may at any time, in its sole discretion, with or without cause, terminate this Agreement by
written nofice to the Contractor and in such event:

d)

The Contracter shall, upon receipt of such notice, unless otherwise -directed by the
County:

i.  stop work on the date specified in the notice {"the Effective Termination Date"};

ii. take such action as may be necessary for the proteciion and preservation of the
County's materials and property;

ii. cancel orders;

iv. assign lo the County and deliver to any location desagnatec[ by the County any
noncancelable orders for Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the County exercises its right to terminate this Agreement pursuant to
this Arlicle the Contractor will be compensated as stated in the payment Articles, herein,
for the:

i portion of the Services completed in accordance wﬂh the Agreement up to the
Effective Termination Date; and
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f)

ii. noncancelable Deliverables that are not capable of use except in the performance
* of this Agreement and has been specifi cally developed for the sole purpose of this
Agreement but not incorporated in the Services.

All compensation pursuant to this Article are subject fo aﬁdit.

ARTICLE 24. EVENT OF DEFAULT

a)

b)

An Event of Default shall mean a breach of this Agreement by the Contractor. Without

imiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Default, shall include the following:

i.  the Contractor has not delivered Deliverables on a timely basis.

i. the Contractor has refused or failed, except in case for which an extension of t:me is
.prowded to supply enough properly skitted Staff Personnel

iii. the Contractor has falled to make prompt payment to subcontractors or suppliers for
any Services;

iv. the Contractor has. become insolvent (other than as interdicted by the bankruptcy
~ laws), or has assigned the proceeds received far the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statite or
debtorfereditor law or if the Confractor's affairs have been put in the hands of a -
receiver;

v. the Contractor has failed o oblain the approval of the County where requ;red by this
Agreement;

vi. the Contractor has failed to provide "adequale assurances” as required under
subsection "b" below:;

vii. the Contractor has failed in the representation of any warranties stated herein.

When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to the Contractor's ability to perform the Services or any portion thereof, the
County may request that the Contractor, within the timeframe set forth in the County's
request, provide adequate assurances to the County, in writing, of the Contractor's ability
to perform in accordance with terms of this Agreement. Unfil the County receives such
assurances the County may request an adjustment to the compensation received by the
Contractor for portions of the Services which the Contractor has not performed. In the
event that the Contractor fails to provide to the County the requested assurances within
the prescribed time frame, the County may:

i treat such failure as a repudiation of this Agreement';

ii. resort to any remedy for breach provided herein or at law, including but not limited
1o, taking over the performance of the Services or any part thereof either by itself or
through others.

In the event the County shall terminate this Agreement for default, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.
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ARTICLE 25. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs, in the defermination of the County, the County may sc nofify the
. Contracior ("Default Notice™), specifying the basis for such default, and advising. the Contractor
that such. default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its 5ole’ discretion, allow the Contractor to
reclify the default to the County's reasonable satisfaction within a, thirty (30} day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County's rights hereunder, so long as the Coniractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify thie date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contracto'r shall be liable for all damages resulting from the
default, including but not limited to:

a) lostrevenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for reprocurement of Services, including
procurement and administrative costs; and, :

c) such other direct damages.

The Contractor shall also remain liable for any Habilities and claims re_léted to the Contractor's

default. The County may also hring any suit or proceeding for specific performance or for an
injunction, :

ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
fimited to: equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon ‘or violate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation-
software, analyses, applications, methods, ways, processes, and the like, in the course
of performance or completion of, or in any way connected with, the Work, or the
County's confinued use of the Deliverables fumnished hereunder.  Accordingly, the
Contractor at its own expense, including the payment of attorney’s fees, shalt indemnify,
and hold harmiess the County and defend any action brought against the County with
respect to any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided fo the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
* Coniractor shall have the obligation to, at the County's option to (i) modify, or require that
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d)

e)

the applicable subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (i) procure for the County, at the Contractor’s expense, the rights provided under this
Agreement fo use the item(s). :

The Coniractor shall be solely respbns.ible for determining and informing the County

whether a2 prospective supplier or subcontractor is a party to any litigation involving
patent or copyright infringement, service mark, trademark, violation, or proprietary rights

- claims or is subject to any injunction which may prohibit it from providing any Deliverable

hereunder.  The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's

' judgmént,' use thereof would delay the Work or be unlawiul.

The Contractor shall not infringe any copyright, trademark, service mark, frade secrets,
patent rights, or other intellectual property rights in the performance of the Work.

ARTICLE 28. CONFIDENTIALITY

a)

b)

All Developed Works and other materials, data, transactions. of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the' Services performed under this Agreement, made or developed by

~the Confractor or its subcontraciors in the course of the performance of such Services,

or the results of such Services, or which the County holds the proprietary rights,
constitute Confidential Information and may not, without the prior written consent of the
County, be used by the Contractor or its employees, agents, subcontractors or suppliers
for any purpose other than for the benefit of the County, unless required by law. In
addition to the foregoing, all County employee information and County financial
information shall be considered confidential information and shall be subject to all the
requirements stated herein.  Neither the Contractor nor its employees, agents,
subcontractors or suppliers may sell, transfer, publish, disclose, display, license or
otherwise make available to others any part of such Confidential information without the
prior written consent of the County. Additionally, the Contractor expressly agrees to be
bound by and to defend, indemnify and hold harmiess the County, and their officers and
employees from the breach of any federal, state or local law in regard to the privacy of
individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by-any of its employees or
agents, or subconiractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

Itis understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shalt be entitied to injunctive relief to restrain
any such breach or threatened breach. Unless otherwise requested by the County,
upon the completion of the Services performed hereunder, the Contractor shali
immediately turn over to the County all such Confidential Information existing in tangible
form, and no copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
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evidencing compliance with this provision and signed by an officer of the Contractor shali
accompany such materials.

ARTICLE 29. PROPRIETARY INFORMATION

As .a political Subdivision of the State of Florida, Miami-Dade County is subject fo the
stipulations of Florida’s Public Records Law. ‘

The Contractor acknowledge that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may. also copstitute or contain
information or materials which the County has developed at its own expense, the disclosure of
-which could harm the County's proprietary interest therein.

During the term of the contract, the Coniracior will not use directly or indirectly for itself or for
others, or publish or disclose to any third parly, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contraclors and their employees, except-as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreemenis must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personai computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County’s property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 30. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
- and interesis in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in
process, as a resuil of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor
shall not, without the prior written consent of the County, use such documentation on any
other project in which the Contractor or its employees, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by the Contractor to
meet official’ regulatory requirements or for other purposes in connection with the
performance of Services under this Agreement shall not be construed as publication in
derogation of the County's copyrights or other proprietary rights.

b) All rights, title and interest in and to certain. inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.
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c}

d)

Accordingly, neither the Contracior nor its employees, agents, subcontractors or
suppliers shafl have any proprietary interést in such Developed Works. The Developed
Works may not be utilized, reproduced or distribuied by or on behaif of the Contractor, or

.any employee, agent, subcontractor or supplier thereof, without the prior written consent

of the County, except as required for the Coniractor's performance hereunder.

Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subconiractors and suppliers hereunder shall retain all proprietary
rights i and to all Licensed Software provided hereunder, that have -not been
customized 1o safisfy the performance criteria set forth in the Scope of Services.
Notwithstanding the foregoing, the Contractor hereby grants, and shall require that its
subcontractors and suppliers grant, if the County so desires, a perpelual, imrevocable
and unrestricted right and license 1o use, duplicate, disclose and/or permit any other
person(s) or enfity(ies) to use all such Licensed Software and the associated
specifications, technical data and other Documentation for the operations of the County
of entities controlling, controlled by, under common control with, or affiliated with the
County, or organizations which may hereafter be formed by or become affiliated with the
County. Such license spegifically includes, but is not limited fo, the right of the County to
use and/or disclose, in whole or in part, the technical documentation and Licensed

. Software, including source code provided hereunder, to any person or entity outside the

County for such person's or entity's use in furnishing any and/or all of the Deliverables
provided hereunder exclusively for the County.or entities controlling, conlrolled.by, under
common control with, or affiliated with the County, or organizations which may hereafter
be formed by or become affiifated with the County. No such License Software,
specifications, data, docurmentation or related information shall be deemed to have been
given in confidence and any statement or legend to the contrary shall be void and of no
effect. :

ARTICLE 31. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration .

The Contractor shall be a registered vendor with the County — Depariment of Procurement
Management, for the-duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirms its knowledge of and commitment to comply with the
following: )

1

Miami-Dade County Ownership Disclosure Affidavit
{Seciion 2-8.1 of the County Code}

Miami-Dade County Employment Disclosure Affidavit
{Section 2.8-1(d)(2) of the County Code}

Miami-Dade Employment Drug-free Workplace

(Section 2-8,1() and 2-11(0)(1} of the County Code thiough
{8) and {9} of ithe County Code and Section 2-11.1{c) of the *
County Cods}

Miami-Dade County Family Leave Affidavit
{Article V of Chapter 11 of the County Code)

Certification 9. Miami-Dade County Living Wage Affidavit
{Section 2-8.1.2(h) of the County Code) {Seclion 2-8.9 of the Counly Cade)
Miami-Dade Disability and Nondiscrimination Affidavit 10. Miami-Dade County Domestic Leave and Reporting
(Section 2-8.1.5 of the County Code} Affidavit .
(Article 8, Section 11A-60 11A-67 of the County Code)
Miami-Dade County Debarment Disclositre AFfdavit
(Sectiorr 10.38 of the Counly Code) 11. Subcontracting Practices
{Ordinance 97-35)
Miami-Dade County Vendor Obligation o County
Affidavit . 12. Subcontractor /Supplier Listing
{Section 2-8.1 of the Counly Code) {Seclion 2-8.8 of the County Code)
Miami-Dade County Code of Business Fthics Affidavit 13. Environmentally Acceptable Packaging
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(Resolufion-R-735-92) = Taxreporiing purpases |
a = To provide a unigue identifier in the vendor
14. W-9 and 8109 Fonns . - database that may be used for searching and
(a5 required by the Internal Revenue Servica) soriing departmental records
15. FEIN Number or Social Security Number 16 Office of the Inspector Gerieral
In order fo establish a file, the Conlractar's Federal (Section 2-1076 of the County Code)
Employer Mdenlificaion Number (FEIN) must be
provided. If no FEIN exists, the Socdial Security Number 17. Small Basiness Enferprises
of the owrer or individual must be provided. This The County endeavors to obtain the parficipation of all
number “becomes Contracior's “County’ Vendor - smali business enterprises: pussuant to Sections 282,
Number™. To comply with Section 119.074(5) of the 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of
Florida. "Statules relafing to the collection of an the Code of Federal Regulations.
individual's Social Security Number, .be aware that the .
County requesis the Social Securty Number for the 18 Antitrust Laws
following purposes: By acceptance of any contract, the Contractor agrees

1o comply with all anfitrust laws of the United States and

- tificati f indF ] t record:
ldentification of individual account records the State 6f Florida.

= To make payments fo individual/Contractor for
goods and services provided to Miami-Dade
County

b} Conflict of interest , ' . :
Section 2-11.1(d) of Miami-Dade County Code as amended by Ordinance 00-1, requires any
county employee or any member of the employee’s immediate family who has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County from competing or applying for any such contract as it pertains to this
solicitation, must first request a conflict of interest opinion-from the County’s Ethic Commission
prior.to their or their immediate family member's entering into any contract or transacting any
business through a firm, corporation, partnership or business entity in which the employee or
any member of the employee’s immediate family has a controlling financial interest, direct or
indirect, with Miami-Dade County or.any person or agency acting for Miami-Dade County and
that any such contract, agieement or business engagement entered in violation of this
subsection, as amended, shall render this Agreement voidable. For additional information,
please contact the Ethics Commission hotline at (305) 579-2593.

ARTICLE 32. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County ‘Administrative Order 3-20, the County has. the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate fo do so. Upon written notice from the County, the
Contractor shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Contractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating lo these IPSIG services. The terms of this provision herein, apply to the
Contractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
in this. provision shail impair any independent right of the County to conduct an audit or
investigate the operations, activities and performance of the Contractor in connection with this
Agreement. The terms of this Arficle shall not impose any liability on the County by the
Contractor or any third party. '

Miami-Dade County Inspector General Review
According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has established the Office of the Inspector General which may, on a
random basis, perform audits on all County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
Page 19 of 25
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MIAMI-DADE COUNTY, FLORIDA . ____Contract No. RFP683

(1/4) of one (1) percent of the total confract amount which cost shall be ncluded in the total
contract amount. The audit cost will be deducted by the County from progress paymenits ¢ the
Contractor. The audit cost shall also be included in all change orders and all contract renewals
and exiensions.’ '

Exception:. The above application of one quarter {1/4) of one percent fee assessment shall not
apply to the following” confracts: (a) IPSIG contracts; (b) contracts for legal services; (¢)
contracts for financial advisory services; (d)- auditing contracts; (e) facility rentals and lease
agreements; {f} concessions and other rental agreements; (g) insurance contracis; (h) revenue-
generating contracts; (I) coniracts where an IPSIG is assigned at the time the conffact is
approved by the Commission; (j) professional service agresments under $1,000; (k)
management agreements; (I) small purchase orders -as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interiocal agreements. Notwithstanding the foregoing, the Miami-Dade County. Board of

County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited fo, those contracts specifically exempted
above. The Miami-Dade County Inspector General is authorized and empowered o review
past, present and proposed County and Public Health Trust conlracts, Iransactions, accounts,
records and programs. In addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and

- programs.  Moniforing of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law. The Inspector General is empowered fo analyze the necessity of and
reasonableness of proposed change orders to the Contract. The Inspector General is
empowered fo Tetain the services of independent private sector inspectors general (IPSIG) to
-audit, investigate, monitor, overses, inspect and review operations, activities, performance and
procurement process, including but not limited to. project design, specifications, proposal
submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with contract specifications and to detect fraud
and corruption.

Upon written notice to the Contractor from the inspector General or IPSIG retained by the
inspecior General, the Contractor shall make all requested records and documents available to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right o inspect and copy all documents and records in the Contraclor's
possession, custody or control which, in the Inspecior General's 6r IPSIG's sole judgment,
pertain to performance of the contract, including, but not fimited to. original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents - and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 33. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

. Contractor agrees 1o comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement, including but not
limited to:
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MIAMI-DADE COUNTY, FLORIDA e - : : Contract No. RF_:P6‘83

a) Equal Employment Opportunity (EEQ), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

b} Miami-Dade County, F!orida, Department of Smail Business Development Participation
Provisions, as applicablé to this Contract. '

C) - Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Arlicle 3. Al contractors and subcontractors
performing work in connection with this Contract shall provide’ equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual
preference, disability or marital status. The aforesaid provision. shall-inciude, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Confractor agrees to post in
conspicuous place available for employees and applicants for employment, such notices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authority having jurisdiction over the work setting forth the provisions of the
nondiscrimination law, '

e) "Conflicts of inferest” Section 2-11 of the County Code, and Ordinance 01-199.
13! Miami-Dade County Code Section 10-38 “Debarment”.”

g) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

'h) " Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this. Agreement, Contractor shall not be required
pursuant fo this Agreement to take any action or abstain from taking any action if such action or
abstention wouid, in the good faith determination of the Confractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not fimited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 34. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to! nol discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action fo ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
“reference to, but not limited to: recruitment, employment, termination, rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training. .

By entering into this Contract with the County, the Contractor attests that it is not in violation of
the Americans with Disabilities Act of 1390 (and related Acts) or Miami-Dade County Resolution
Ne. R-385-95. i the Contractor or any owner, subsidiary or other firm affiliated with or related
to the Contractor is found by the responsible enforcement agency or the County to be in
violation of the Act or the Resolution, such violation shall render this Contract void. This
Contract shall be void if the Contractor submits a false affidavit pursuant to this Resolution or
the Contractor violates the Act or the Resolution during the term of this Contract, even if the
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Contractor was not in viclation at the time it submiited its affidavit.

ARTICLE 35. CONFLICT OF INTEREST

The Contractor represents that:

a)

b)

d}

No officer, director, empioyee, agent, or other consultant of the County or a member of
the immediate family or househoid of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the grant of this Agreement.

There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or a member of the immediate family or household of any of the aforeésaid:

[} is interested on behalf of or through the Contracior directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates_or in any portion of the
revenues; or

ii) is an employee, agent, advisor, or consultant to the Contractor or fo the best of the
" Contractor's knowledge any subcontractor or suppiier to the Contractor.

Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
afffliate of the Contractor shall have an interest which is in conflict with the Contractor's
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sels forth in detail the nature of the refationship and why it is in
the County's best interest to consent to such relationship.

The provisions of this Article are supplemental to, not in fieu of, all applicable laws with
respect to conilict of interest. In the event there is a difference between the standards
applicable urider this Agreement and those provided by statute, the stricter standard
shall apply.

In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires information which may indicate that there may be an actual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 36. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no circumstances shall the Contractor without the express written consent of the County:

a)

Issue or permit o be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the
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Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
" would be harmful to the public interest or is in any way undesirable; and

B} Communicate in any way with any contractor, department, board, agency, commission
or other-organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior written approval and
instruction of the County; and ’ '

c) Except as may be required by law, the Contractor and iis employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parties has been approved or endorsed by
the County.

ARTICLE 37. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes' involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, or liquidation proceeding, or if
a frustee or receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 38. GOVERNING LAW

This Contract, including appendices, and all matters relating to this Confract (whether in
coniract, statute, tort (such as negligence), or otherwise) shall be governed by, and consirued in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.

ARTICLE 39. CONTRACTOR LIABILITY

The Contractor shall be solely responsible for all injuries to any and all persons (including death)
or damage to property, including but nat limited to, property of Miami-Dade County, occurring on
account of or in connection with the fumishing and delivering of the petroleurn product
hereunder. The Contractor shall indemnify and save harmless Miami-Dade County from any
and all loss and liability upon any and all claims for damages on account of such injuries to
persons (including death) or damage to property or on account of any neglect, fault or default of
the Contractor, its subcontractors, Miami-Dade County or their respective agents, servanis or
employees and from all costs and expenses in suits which may be brought against Miami-Dade
County on account of any such injuries to persons, {including death) or damage to property or
on account of any such neglect, fault and default as aforesaid. The Contractor shall be solely
responsible and liable for, and shalt fully protect and indemnify Miami-Dade County against any
and all claims for injuries to persons (including death) or damage to property occasioned by or
resulting from methods or processes in the fumnishing and delivering of the petroleum product,
- or otherwise and irrespective of the actual cause of the accident and imespective whether such
injuries or damages be attributable 1o negligence of the Confractor, its subcontractors, Miami-
Dade County, their respective agents, servants, employees, or otherwisé. If compensation for
any such injury to person or damage to property shalt be included in any judgment or award in
any action or proceeding, the Contractor shall upon demand promptly reimburse Miami-Dade
County for any payments made by Miami-Dade County on account thereof.
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- MIAMI-DADE COUNTY, FLORIDA o Contract No. RFP£83
ARTICLE 40. COUNTY USER ACCESS PROGRAM (UAP)

.a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Confract is subject to a
user access fee under the County User Access Program (UAP) in the amount of two péercent
(2%). All sales resulting from this- Contract, or any contract resuling from the solicitation_
referenced on the first page of-this Coniract and the ulilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%) UAP. This fee
applies to all Contract usage whether by County Departments ‘or by any other governmental

quasn—governmenta! or not-for-profit entity.

The Contractor providing goods of services under this Contraét shall invoice the Conlract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
UAP for use by the County fo help defray the cost of the procurement program. Contractor
participation in this invoice reduct:on portion of the UAP s mandatory

b) Jomt Purchase

Only those entities that have been approved by the County for parficipation in the County’s Jomt
Purchase -and Entity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing and terms and conditions. The County will provide to approved entities. a UAP
Parbc;pant Validation Number. The Contractor must obtain the participation number from the
entity- prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary. The Contractor shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back”
basis. This allowance shall only be made when expressly authorized by a representative of the
ordering entity prior to shipping the goods:

The County shall have no liability to the Contractor for the cost of any purchase made by an
ordering enfity under the UAP and shall not be deemed to be a party thereto. All orders shall be
placed directly by the ordermg entity with the Contractor and shall be pald by the ordering entity
less the 2% UAP.

¢} Contractor Compliance

if a Contractor fails to comply with this Article, that Contractor may be considered in default by
the County in accordance with Article 24 of this Contract.

ARTICLE 41. SURVIVAL
The pariies acknowledge that any of the obligations in this Agreement will surva\}e the term,
termination and cancellation hereof. Accordingly, the respective obiigations of the Contractor

and the Ceunty under this Agreement, which by nature would continue beyond the termination,
cance!lation or expiration thereof, shall survive termination, cancellation or expiration hereof.

Page 24 of 25
Rev. 11/24/09

50



MIAMEDADE COUNTY_ELORIDA. - - . S ___Contract No. RFP683

IN WITNESS WHEREOF, the par!les have executed this Agreement effective as'of the coniract
date herein above set forth.

Contracior - . Miami-Dade County

By: o 5C—
Name: Amamt. AL ora3 & -'. " ‘Name:

By:

Tite: T LRESWEeT T Tifler
.Date: )\ f L35 / Tov . Date:
Altest: Attest: .
Corporate Segretary/Notary Public Clerk of the Board
Corporate Seal/Notary Seal - Approved as to form
_ and legal sufficiency
o vsy, Willizm P Putnam - 3
%% Cniise0s DO79U318 R
s@a FewiRes: JUN. 22,2012, . - Assistant County Attomey

=
=

-o,;,m WAW.AARDNNOTARYcom -
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Miaiwi-Dade County, Florida 5
’ Appendix A

SCOPE OF SERVICES

1. Background i
Miami-Dade County uses approximately 30 million gallons of fuel (see fuel types defined in Section 2.5) each
year. The fuelis distributed to eleven County. depariments through numerous storage tank facilities located
throughout Miami-Dade County (see Attachment A). ‘The intent of this Contract is for the County to obtain
adequate fuel fo meet its requirements under normal conditions and during emergency conditions that may
distupt the availability of fuel. The Confractor shall maintain an agreement with a terminal operator that is
satisfactory to the County and that guarantees a supply of fuel {o the County. The Contractor shall renew any
such agreement at least ninety (90} days prior to its expiration date, and provide a duly signed and authorized
copy-of the renewed agreement to the County within ten (10} days of executing said renewal agreement.

2. Fuel Delivery Services by Local Haulers ‘ )

The County prefers that the Coniractors fuel haulers which will provide fuel deliveries for this Contract are
local businesses (located within Miami-Dade County or Broward County). The Contractor may use if's own
resources, or use subcontractors, to provide the fuel delfiveries. :

- 3. Fuel Volumes : .
While this Confract is non-exclusive, the County intends to uiilize the Contractor to purchase fuel to meet the
County’s needs. The following are quantities of fuel purchased by the County in 2008: '

A E10 Gasoline Fuel: 9.5 million gallons
B. Ultra Low Sulfur Diesel Fuel, No. 2- 17.2 mitlion gallons
C. Uitra Low Sulfur Diesel Fuel, No. 2 {Dyed): 3 million gaflons

Standards . : .
All fuel shall conform to the latest standards pursuant to the Florida State Department of Agriculture and
Consumer Services Division. For fuel with no current standards under the Florida State Department of
Agriculiure and Consumer Services, the fuel type shall meet ali ASTM International standards.

Bio-diesel fuel shall conform to all ASTM International standards and any fu{ure amendments thereto.

The Contractor shall comply with product and transportation requirements, regulatory mandates, and
environmental standards established by the Florida Department of Transportation {(FDOT) and the U.S.
Environmental Protection Agency (EPA). '

5. Fuel Types and Grades Required :
The types of fuel that the County anticipates purchasing are fisted below. However, the County reserves the
right, at its sole discretion, to change this list by either the deletion or addition of fuef types as may become
necessary for the County’s needs. When a class, type, or category of fuel is to be added, the County shalt
provide the specifications for the fuel to the Contractor no less than fifteen (15) days in advance of the first
request for such fuel.

1. E10 Gaso!ine', Regular {to test no less than 87 octane)
2. E10 Gasoline, Mid-Grade (o test no less than 89 octane)
3. E10 Gasoline, Premium (to test no less than 91 octane)

4. Diesel Fuel No. 2 Red-Dyed
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Appendix 4
5. Diesel Fuel No. 2 Non-Dyed

6. Bio-diesel Fuel {The County will require a 5% or greater bidmk'jieset mix in the future.)

6. Pricing .

The price for E10 Gasoline shall-be based on the price of gasoline, a Differential from the applicable daily
Platts mean price, one day prior to the date of delivery, for the Gulf Coast Waterbome region, plus the price of
ethanol, a Differential from the applicablé daily Platts mean price, oné day prior to the date of delivery, for the
New York Harbor Barge region. The price for diesel shall be based on a Differential from the applicable daily
Platts mean price, one day prior fo the date of delivery, for the Gulf Coast Waterborne region. The pricing
shall be based upon units-of-one galion. Pricing for Saturday, Sunday and Monday shall be based on Friday's

Platls mean price plus applicable Differential.

The Contractor shall provide the County written notice of any changes within a reasonabile time of all available
Federal or State credits and discounts available on all fuel types being purchased herein. The Coniractor shall
apply all applicable credits and discounts to the price charged to the County, and identify and reflect the
discount on the applicable invoices.

7. Fuel Delivery Services

Al The Contractor shail make deliveries within twenty-four (24) hours of the order or as directed by
the County. Ali deliveries shall be made in accordance with good commercial practice, and
within the specified operating hours of the applicable facilifies, including fuel deliveries on
Saturday and Sunday. [n cases where the delivery will be delayed due to force majeure,
strikes, or other causes beyond the control of the Contractor, the Contractor shall notify the
County’s authorized Tepresentative (at the applicable facility) of the delays, in advance of the
delivery time, so that a revised delivery schedule can be arranged with the County's authorized
representative at the applicable facility. :

B. The Contraclor shall provide reliable fuel delivery by using trahsport truck (fuel amounts in
excess of 5,000 gallons) and tank wagon (fuet amounts of 5,000 gallons or less) deliveries.
The County anticipates that the majority of its fuel orders shall be delivered using transport
truck deliveries. All tank wagon trucks shail be ouffitted with the appropriate meters and
measuring equipment for fuel delivery. Transport truck deliveries shall be accompanied by the
Bill of Lading from the fuel terminal.

C. All fuels loaded for deliveries shall be temperaiure .adjusted o 60° F or in accordance with the
latest edition of the ASTM International applicable standards for Petroleum Measurement
Tables. The Contractor shall invoice based on the net gallons of fuel delivered after
temperature compensation. The County reserves the right to reconcile anhy deviation of fuel
delivered by using the County’s electronic tank gauging system (e.g., Veeder Root).

D. All fuel shall.be delivered F.QO.B. destination to the locations provided in Attachment A. Fuel
delivery cost shall include all costs of transporting, delivery, and unfoading to the locations
provided. An authorized County representative must accept fuel deliveries and sign the delivery
ticket. A copy of the signed delivery ticket shall be submitted with the invoice.

F. The Contractor may be required to deliver a split load of transport truck delivery to two County
facilities, at no additionat cost to the County.
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: Truck Cerlification ) :
Fuel delivery shall be in frucks equipped with a sealed State of Florida approved and inspected meter or that
have State of Florida Department of Agriculture and Consumer Services sealed, calibrated, and certified

compartment tank volume markers for the petroleum product being delivered.

9. Addition or Deletion of Facilities _
The County, at its sole discretion, may add or delete facilities or service for any facility. When-the need atises, -
the County will add or delete facilities to the master list {Attachment 'A) and notify the Contractor in writing.

10. Emergency Contingency Plan '

The Contractor shall, at all times, have an Emergency Contingency Plan that guarantees the County a
continuous supply of fuel before, during, and after an emergency, as determined solely by the County. During
emergencies the County has historically experienced an increase in its normal fuel purchases of about 40%.-
60% for a period of time depending on the nature of the emergency. The Contractor shall provide the fuel at
existing contract prices. If the need arises, the County will reimburse the Contractor for fuel delivered from
ports or terminals other than Port Evergladés, with prior written approval from the County, in accordance with
- Appendix B, Price Schedule. :

11. Fuel Spills

A The Contractor shail be fully responsible for any and all actions of their employee’s, including
those that require abatement or clean up as result of an “improper” delivery. The Contractor
shall have and shall maintain those types and quantifies of materials necessary to contain a fuel
spill. ' . .

B. The Contractor shall promptly and thoroughly cleanup alt fuel spills, pursuant to federal, state,
and local regulations and shall pay for any environmental remediation and any agency fines or
fees that result from-the fuel spill.

C. Discovery or occurrence of a fuel spill, on overdill, excess water in the tank, suspected
contamination of surrounding area, suspected tank failure, or any indication of chemical release
shall be immediately reported by the Contractor to the County. When the event is directly or
indirectly the result of the Contractor’s actions, the Contractor shall also effect containment and
initiate cleanup immediately.

12. Accident Prevention and Barricades A

The Contractor shall exercise precautions at ali times for the protection of persons and property. The
Contractor during the provision of services shall conform to all relevant Federal, State and County regulations.
Any fines levied by the above-mentioned authorities for failure to comply with these requirements shall be
borne solely by the Contractor. The Contractor shall provide barricades when fuet delivery is performed in
areas traversed by persons, or when deemed necessary by an authorized County representative.

13.  Compliance with Federal Standards

The handiing and defivery of all fuel during the provision of services shall be in accordance with all
govemnmental standards, to include, but not be limited to, those issued by the Occupational Safety and Health
Administration (OSHA), the Nalional Institute of Occupational Safety Hazards (NIOSH), the National Fire
Protection Association (NFPA), and the EPA. -
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The County has the right not to accept the *Contractor’s price offer on the alternative fuel and to purchase the
altemnative fuel elsewhere. : ,

16.  Reporting Re uirements

The Coniractor sha submit to the County a Fye| Purchasing Reporton a monthly basis. The Fuel Purchasing
‘Report shall inclide fuel volume totalg by fuel type for each department by defivery address. The report shajl
also include a *Grand Total” fuel volume for ali County departments for each fuel type. The required fields are

the following: ’

* Reporiing Period (specify month)
* Department ‘
Delivery Address N :

Delivery Volume (do not round off reporied volume amounts, allow volumes to be reported up to as
many decimal places as needed) '



Miami-Dade County : . . ‘ : Coniract No. RFP 683

Appendix B

Price Schedule
. A PRICE

The *Differential Per Gallon™for Net 45 Day payment is listed below, in accordance with Appendix A; Scope of
Services for providing the fuél types and services mcluding delivery of fuel, excluding the “Emergency Fuel
Delivery” fees which are provided for in item “C” below. The pricing is stated as a fixed price which includes all
supplies and any and all other expenses to be paid for these services under the Contract.

TRANSPORT TRUCK DELIVERIES

{Net 45-Days)
Differential Per Gallon
Fuel Types ;
Gasoline | Ethanol
E10 Gasoline, Regular ' $0.007 $0.170
E10 Gasoline, Mid-Range $0.080 $0.170
E10 Gasqline, Premium $0.090 '$0 170

ULS Diesel, No. 2 {non-dyed)
3-5 Bio-diesel {non-dyed}
ULS Diesel, No. 2 {red-dyed)

TANKWAGON TRUCK DELIVERIES
{Net 45 Days)
Differential Per Gallon
Fuel Types
Gasoline Ethanol

E10 Gasoline, Regular $0.117 $0.170

E10-Gasoline, Mid-Range $0.080 $0.170

E10 Gasoline, Premijum . $0.000
| ULS Dieset, No. 2 (non-dyed) . $0.115

B-5 Bio-diesel (non-dyed) $0.115

ULS Diesei, No. 2 {red-dyed) $0.113




Mizami-Dade County _ ,- : . . Contract No. . RFP 683

B. EARLY PAYMENT DISCOUNT PRICE

- he Early Payment Discount Price, pursuant to Article 9, is as follows:

The “Differential Per Gallon” for Net 15 Day payment is listed below, in accordance with Appendix A, Scope of
- Services for providing the fuel types and services including delivery of fuel, excluding the “Emergency Fuel
Delivery” fees which are provided for in item “C” below. The pricing is siated as a fixed price which includes afl
supplies and any and all other expenses o be paid for these services underthe Contract. ’

TRANSPORT TRUCK DELIVERIES
{Net 15 Day)

) Differential Per Gallon
Fuel Types -
Gasoline ) Ethano} Diesel
E10 Gasoline, Regular B $0.090 $0.170
E18 Gasoline, Mid-Range ) $0.080 “$0.470
Em-Gasbliné, Premium $0.090 $0.170

ULS Diesel, No: 2 {rion-dyed) $0.088
B-5 Bio-diesel {non-dyed) $0.'{)88
ULS Dieset, No. 2 {red-dyed) $0.096
TANKWAGON TRUCK DELIVERIES
(Net 15 Days)
Differential Per Gallon
Fuel Types
Gasoline Ethanol Diesel
| E10 Gasoline, Regular $0.110 $0.170 i :

E10 Gasoline, Mid-Range $0.080 $0.170
E10 Gasoline, Premium $0.090 $0.170 s
ULS Diesel, No. 2 (non-dyed) o e . $0.108
B-5 Bio-diesel (non-dyed) i : : . $0.108
ULS Diesel, No. 2 {red-dyed) e N . e $0.106

C. EMERGENCY FUEL DELIVERY

In accordance with Appendix A, Scope of Services, ltem 10, entitled tEmergency Contingency Plan, the
~ost for fuel delivered from ports or terminals other than Port Everglades will be reimbursed by the County

- the actual market freight rate with no mark-up by the Contractor. The fuel delivery rate shall be capped
at $900.00 per delivery. ‘
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Notes:

2.

All purchases under this Contract is subject to the County’s User Access Program as specified in Article
40 of the Confraet .

According to Section 2-1 076 of the Code of Miami-Dade County, as amended by Ordinance Ne..99-63,
Miami-Dade County has established the Office of the Inspedctor Gernieral which may, on a random basis,
perform audits on.ali County contracts, throughout the duration of said contracts, except as otherwise
indicated. The cost of the audit, if applicable, shall be one quarter (1/4} of one (1) percent of the total
confract amount and the cost shall be included in any proposed pric T '

- All out-of-pocket expenses, including employee travel, per diem, and miscellant_aous costs and fees, are

All prices are quoted F.0.B. Destination, freight allowed. All fuel shall remain property of the Contractor
until accepted and signed for by an authorized County representative.

Back ordered fuel shall not be invoiced until such backorders are delivered and actepted by an
authorized County representative.

Miami-Dade County is exempt from all sales and excise taxes (Federal, State, and Local). Tax Exemption
Certificate fumished upon request. : ‘

The “Differential Per Gallor™ shall be fixed for the initial term of the contract and for any option or
extension periods. ,
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SAMPLE INVOICE

Appendix C
INVOICE #=
INVOICE DATE:
SHIPTO: REMITTO: .-
) FEIN:
BiLL TO: )
ACCOUNT #
-Order#
PO #
DIESEL/GASOLINE uNIT UNIT COST
PLATTS DAILY PRICING $2.00
DIFFERENTIAL (PER GALLON) 0.3554
- TOTAL PRICE PER GALLON $2,3554
GALLONS SUPPLIED 7000 16,487.80
) TOTAL FUEL COST $  16,487.80
TAXES & FEES
MIAMI-DADE USER ACCESS FEE (2% OF TOTAL FUEL COST X GALLONS) 329.76
MIAMI-DADE INSP. GEN. FEE  (25% OF OF TOTAL FUEL COST X GALLONS) 43.22
MIAMI-DADE CO GAS TAX 0160000 1,120.00
FED EXC LUST GOVT TA 0001000 7.00
FL INSPECTION FEE 0.001250 875
"FL MTR FUEL TAX 0.149000 1,043.00
FI_ POLLUTION TAX 0.020714 145.00
FED ENV REC FEE 8.31
TOTAL TAXES & FEES $ 2,703.03

INVOICE TOTAL

TOTAL FUEL COST + TAXES & FEES

29
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Attachmeni: A

‘FUEL TANKS — CAPACITIES AND LOCATIONS

Aviation Department: Gasoline and Diesel Fuel

Contract No. R_FP683

SAREA A S

14410 N'W 447 5T ABOVEGROUND. | Unleaded Gas
14410 NW 44™ ST | 5200 ABOVEGROUND | Vehicular Diésel
28700 SW 217" AVE 4000 ABOVEGROUND [ Vehicular Diesel
SWOFSW 1277 ST & SW 145" AVE 4600 ABOVEGROUND | Unleadad Gas
CONCOURSE E FUELING — MIA INTL ARPT | 12000 UNDERGROUND | Unleaded Gas
CONCOURSE E FUELING — MIA INTL ARPT | 12000 UNDERGROUND | Unleaded Gas
CONCOURSE E FUELING — MIA INTL ARPT | 4000 UNDERGROUND | Vehicnlar Diesel
CONCOURSE E FUELING -- MIA INTL ARP 12000 UNDERGROUND | Vehicunlar Diesel
4290 NW S TAMIAMI CANAL ) 12000 ABOVEGROUND | Vehicular Diesel
ELEC VAULT -MIAMI INTL AIRPORT 4000 ABOVEGROUND | Vehicular Diesel
28700 SW 217 AVE 550 ABOVEGROUND | Emergency Generator Diesel
28700 SW 217 AVE 550 ABOVEGROUND | Emergency Generator Diesel
28700 SW217-AVE 550 ABOVEGROUND | Emergency Generator Diesel
28760 SW 217 AVE 2000 ABOVEGROUND | Emergency Generator Dicsal
757 ST NAZAIRE 2000 ABOVEGROUND | Emergency Generator Dicsel
MIAMIINTL AIRPORT BLDG 6500 2000 ABOVEGROUND | Emergency Generator Diesel
LIFT STATION #69° 550 | UNDERGROUNE | Emergency Generator Diesel
BLDG 3090 4000 ABOVEGROUND | Emergency Generator Diesel
5300 NW 36" ST #BLDG 60A 2000 UNDERGROUND | Emergency Generator Diesel
FLAMINGO GARAGE 3000 ABOVEGROUND | Emerpency Generator Diesel
BLDG 2201 — MIA INTL ARPT 2000 UNDERGROUND | Emergency Generator Diesc}
CONCOWRSEF LOCL 2000 ABOVEGROUND | Emergency Generaior Diesel
CONCOQURSE E LOCATION M 2000 ABOVEGROUND | Emergency Generator Diesel
CONCOURSE H GATE 11/15 5000 UNDERGROUND | Emergency Generator Diesel
NEW REPUMP #2 2000 ABOVEGROUND | Emergency Generator Diesel
BLDG#700 — LIFT STAT #68 550 UNDERGROUND | Emerpency Generator Diesel

| CONCOURSE D/E 2000 ABOVEGROUND | Emergency Generator Diesel
CONCOURSE D/E 2000 | ABOVEGROUND | Emergency Generator Diesel
MIA-CONCOURSE D 3000 UNDERGROUND | Emergency Generator Diesel
MIA-CONCOURSE D 3000 UNDERGROUND | Emergency Generator Diesel
CONCGURSE E 2500 UNDERGROUND | Emergency Generator Diesel
CONCOURSE F/G WRAP 2000 UNDERGROUND | Emergency Generator Diesel
ELEC VAULT MIAMI INTL AIRPORT 4000 ABOVEGROUND | Emergency Generator Diesel
BLDG #5 MIAMI INTL AIRPORT 2000 ABOVEGROUND | Emergency Generator Diesel
TERMINAL EXT MIAMI INTL AIRPORT 2500 UNDERGROUND | Emergency Generator Diesel
BLDG #176 OPA LOCKA AIRPORT 4000 ABOVEGROUND | Emergency Generaior Diesel
BLDG 33 500 ABOVEGROUND | Emergency Generator Diesel
BILDG 33 500 - ABOVEGROUND | Emergency Generator Diesel
12800 SW 137" AVE 2000 ABOVEGROUND | Emergency Generator Diesel

10




Contract No. RFP683

Corrections Department: Diesel Fuel

7000 NW 41°" ST 2000 . UNDERGROUND | Vehicalar Diesel

1321 NW 13™ 8T .| 6000 " | UNDERGROUND { Emergency Generator Diesel
1321 NW 13" ST ‘1000 ABOVEGROUND | Emergency Generator Diesel
1401 NW 777 AVE 2000 ABOVEGROUND | Emergency Generator Diesel
15801 NHWY 9 5000 ABOVEGROUND | Geperator/Purnp Diesel

Fire Rescue Department: Diesel Fuel

ALK

46 10200 NW 116™ WAY 2000 ABOVEGROUND | Vehicular Diesel
2} 10500 COLLINS AVE 2000 "ABQVEGROUND | Vehicular Diesel
37 4200 SW 142" AVE 2000 ABOVEGROUND | Vehicular Diesel
4 9201 SW 152"° ST 1 2000 ABOVEGROUND | Vehicular Diegel
16 325 NW 2"P §T 2000 ABOVEGROUND. |- Vehicular Diesel
23 7825 SW 104 ST 2000 ABOVEGROUND | Vehicnlar Diesel
44 7700 NW 1867 8T , 2000 ABOVEGROUND:- | Vehicular Diesel
Supply Burean | 8010 INW 6077 ST " 1 1000 ABOVEGROUND | Vehicular Diesel
43 .| 13390 SW 152TH ST .| 2000 ABOVEGROUND | Vehicular Diesel
11 18705 NW 27 AVE 2000 ABQVEGROUND { Vehicular Diesel
19 650 NW 131¥7 8T 2000 ABOVEGROUND | Vehicular Diesel
20 13000 NE 16™ AVE 2000 ABOVEGROUND | Vehijcular Diesel
29 351 SW 107" AVE 2000 ABOVEGROUND | Vehicular Diesel
36 10001 HAMMOCKES BLVD 1000 ABOVEGROUND | Vehicular Diesel
6 15890 SW 283" ST | 2000 - ABOVEGROUND | Vehicular Diesel
7 9350 NW 22" AVE o 2000 ABOVEGRUOUND | Vehicular Diesel |
8 2900 AVENTURA BLVD 2000 ABOVEGROUND | Vehicular Diesel
HQ " | Emergency
9300 NW 4157 ST © 112000 ABOVEGROUND | Generator Diesel
BQ Emergency
| 9300 NW 415t ST 12000 ABOVEGROUND | Generator Diesel
HQ : Emerpency
9300 NW 41°" ST 12000 ABOVEGROUND | Generator Diesel
9 7777 SW 11T AVE 2000 ABOVEGROUND | Vehicular Diesel
HQ 9300 NW 41°' ST 3000 ABOVEGROUND | Vehicular Diesel |

GSA/Fleet Management:; Gasoline and Diesel Fuel

e i L AL T, S5 G = HEAIEENN e

2950 NW 83*° ST 10000 UNDERGROUND Unleaded Gas
8801 NW 588 ST 10000 ABOVEGROUND Unleaded Gas
8801 NW 58" ST 12000 ABOVEGROUND Vehicular Diesel

|



Contract No. RP'P6_83

8801 NW 58™ ST 12000 ABOVEGROUND Vehicular Diesel
703 NW 25™ ST 12600 UNDERGROUND Unleaded Gas
TO3NW. 25 ST 12000 UNDERGROUND. . Unleaded Gas

| 7900 sW 107™ AVE 10000 UNDERGROUND Unleaded Gas
7900 SW 107"® AVE 12000 UNDERGROUND Vehicular Diesel
7900 SW 107 AVE 12000 . UNDERGROUND Vehicular Diesel-
7707 SW 1170 AVE 12000 - UNDERGROUND Unleaded Gas
12451 SW 184" ST 8000 UNDERGROUND ' Unleaded Gas
12451 SW 184'9 gT 2000 UNDERGROUND Unleaded Gas
12451 SW 184" ST | 8000 UNDERGROUND Unleaded Gas
12451 SW 184™ ST 8000 UNDERGROUND Vehicular Diesel
201 NW 15T ST 12000 UNDERGROUND Unleaded Gas
201 NW 137 ST 12000 UNDERGROUND Unleaded Gas
15665 BISCAYNE BLVD 12000 UNDERGROUND Unleaded Gas
18701 NE 6 AVE 12000 - UNDERGROUND Unleaded Gas -
18701 NE 6 AVE 12000 [ UNDERGROUND Vehicular Diesel
18701 NE 6 AVE 12000 UNDERGROUND Vehicular Diesel
10710 SW.211°9 sT 12000 UNDERGROUND Unleaded Gas
10710 SW 21178 5T 12000 UNDERGROUND Unleaded-Gas
10710 SW 2117 8T 12000 UNDERGROUND Vehicular Diesel
7100 NW 36 ST 12000 UNDERGROUND Unleaded Gas
7100 NW 367 §T 12000 | UNDERGROUND Vehicular Diesel
21300 NW 47°" AVE 7500  ABOVEGROUND Vehicular Diesel
21300 NW 47™ AVE 7500 ABOVEGROUND Vehicular Diesel
9109 NW 25 g1 12000 UNDERGROUND Unleaded Gas
9109 NW 25"7 8T 12000 UNDERGROUND Unleaded Gas
10000 SW 142™° AVE 12000 UNDERGROUND Unleaded Gas
7901 CRANDON BLVD 4000 UNDERGROUND Unleaded Gas
7901 CRANDON BLVD 10000 UNDERGROUND Unleaded Gas

| 7901 CRANDON BLVD 4000 UNDERGROUND Vehicular Diesel
18805 NW 27 AVE 12000 UNDERGROUND Unleaded Gas
6100 SW 87™ AVE 15000 UNDERGROUND Unleaded Gas
6100 SW 87™ AVE 15000 UNDERGROUND Unleaded Gas
6100 SW 87Y AVE 15000 | UNDERGROUND Vehicular Niesel

| 200 w74™ p1. 10000 UNDERGROUND Unleaded Gas
200 W 74 pr, 10000 UNDERGROUND Unleaded Gas
200 W 74" pL 10000 UNDERGROUND Vehicular Diesel
1001 NW 117 8T 10000 UNDERGROUND Unleaded Gas
1001 NW 11™ ST 6000 UNDERGROUND Vehicular Diesel
3575 S LEJEUNE RD 6000 UNDERGROUND Unleaded Gas
4801 SW 1170 AVE 12000 UNDERGROUND Unleaded Gas
4801 SW 117™ AVE 12000 UNDERGROUND Vehicular Diesel
2575 NE 1517 ST 6000 ‘| ABOVEGROUND Unleaded Gas
3625 NW 10" AVE 10000 ABOVEGROUND Unleaded Gas
800 W 3™ AVE 10000 UNDERGROUND Unleaded Gas
8950 SW 232°° 8T 6000 UNDERGROUND Unleaded Gas
8950 SW 2327 5T 6000 UNDERGROUND Vehicular Diesel
4300 NW 20™ ST BLDG 3042 10000 ABOVEGROUND Unleaded Gas
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4300 NW 20™ ST BLDG 3042 10000 ABOVEGROUND Unleaded Gas
4300 NW 20™ ST BLDG 3042 10000 ABOVEGROUND Vehicalar Diesel
5975 MIAMI LAKES DR 10000 UNDERGROUND Unleaded Gas
| 18805 NW 27" AVE , "} 1000 | UNDERGROUND Emergency Generator Diesel
VIRGINIA BCHRD-VIRGINIAKEY | 6000 ABOVEGROUND Vehicular Diesel
VIRGINIA BCH RD-VIRGINIA KEY. | 6000 ABOVEGROUND Unlcaded Gas
2575 NE 1515 8T 6000 { ABOVEGROUND Vehicular Diesel
1504 NORTH CARIBEAN BLVD 2000 ABOVEGROUND Unleaded Gas
1504 NORTH CARIBEAN BLVD 3000 ABOVEGROUND Vehicular Diescl

Note: Fuel Deliveries to the Fleet Management Division shall be schedided between the
hours of 7:00 AM and 3:00 PM, Mondays through Fridays.

GSA/Facilities and Utilities: Diesel Fuel

B v 5
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1| 2901 W FLAGLER ST 500 ABOVEGROUND . | Emergency Generator Diesel
200 NW 157 ST 6000 UNDERGROUND | Emergency Generator Diese}
175 NW 15T AVE 2500 ‘| UNDERGROUND Emergency Generator Diesel
12600 NW 42"™° AVE 550 _UNDERGROUND | Emergency Generator Diesel
1351 NW 12™ 8T 8000 UNDERGROUND Emergency Generator Diesel
270 NW 2 ST 6000 UNDERGROUND | Emerpency Generator Diesel
5400 NW 22™° AVE 2000 UNDERGROUND Emergency Generator Diese}
5680 SW 87“' AVE 20000 ‘UNDERGROUND | Emereency Generator Diesel

| 111 NW ¥ ST-SUITE 157 FLOOR 15000 UNDERGROUND | Emergency Generator Diesel
1801 NW 9™ AVE 1000 ABOVEGROUND' Emergency Generator Diesel
ONE BOB HOPE RD 5000 UNDERGROUND | Emergency Generator Diesel
5600 SW 87" AVE 6000 ABOVEGROUND | Emerpency Generator Diescl
9350 SW 248™ ST, WATER TREATMENT 3000 ABOVEGROUND | Emergency Generator Diesel
2700 NW 87™ AVE 685 ABOVEGROUND | Emergency Generator Diesel
73 WFLAGLER ST 500 UNDERGROUND Emergency Generator Diesel
1015 N AMERICAN WAY 2500 UNDERGROUND | Generator/Pump Diesel
6010 SW 87" AVE 2600 ABOVEGROUND Emergency Generator Diesel

Housing Agency: Diesel Fuel

2920 NW 18TH AVE

3000

ABOVEGROUND Emergency Generator Diesel
800 NW 13" AVE 1000 ABOVEGROUND Emergency Generator Digsel
950 NW 95" ST 1000 ABOVEGROUND Emerpency Generator Dicsel
1403/05 NW 7' §T 500 ABOVEGROUND Emergency Generator Diesel
2200 NW 54 8T 500 ABOVEGROUND Emergency Generator Diesel
3000 NW 3*° AVE 1000 ABOVEGROUND Emergency Generator Diesel
150 NE69 ST. * 1000 ABOVEGROUND Emergency Generator Diesel
191 NE 75 ST. 3000 ABOVEGROUND Emergency Generator Diesel

4
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_Emergency Generator Diescl

Transit Department: Gasoline and Diesel Fuel

8255 NW MIAMI CT. 1000 ABOVEGROUND
930 NW 95™ 8T 1000 .| ABOVEGROUND Emergency Generator Diesel |
1310 NW 16.ST - 1000 ‘| ABOVEGROUND Emergency Generator Diesel
1701 NW 2™ ¢t 1000 ABOVEGROUND Emergency Geneiator Diesel
2929 NW 18 AVE 670 ABOVEGROUND Emergency Generator Diesel’
154 SW 17 AVE, 500 ABOVEGROUND Emergency Generator Diesel
1759 SW 5 St. 500 . | ABOVEGROUND Emergency Gereraior Diesel
800 NW 13™ AVE. . 1000 ABOVEGROUND Emergency Geperator Diesel
“490°NE 2™"° AVE. 1000 ABOVEGROUND . Emergency Generator Diesel
3150 MUNDY ST. 500 | ABOVEGROUND FEmergency Generator Diesel
| 150 NE 69 ST. 1000 ABOVEGROUND Emergency Generator Diesel

HAE] A (N St

3300 NW 32" AVE | 10000 ABOVEGROUND Unleaded Gas
3300 NW 32" AVE | 12000 ABOVEGROUND Vehicular Diesel
3300 NW 32" AVE. | 12000 ABOVEGROUND "Vehicilar Diesel
3300 NW 32" AVE | 12000 - ABOVEGROUND Vehicular Diesel
3300 NW 32"° AVE - | 12000 ABOVEGROUND Vehicular Diesel
3300 NW 32" AVE | 12000 ABOVEGROUND Vehicular Diesel
2775 SW 74™ AVE 112000 ABOVEGROUND Vehicular Diesel
2775 SW 74™ AVE 12000 ABOVEGROUND Vehijcular Diesel
2775 SW 747 AVE . | 12000 ABOVEGROUND -Vehicular Dicsel
2775 SW 74™ AVE 12000 ABOVEGROUND Vehicular Dicsel
2775 SW 74" AVE 12000 ABOVEGROUND Vehicular Diesel

16601 NW 72°" AVE | 10000 ABOVEGROUND Unleaded Gas
6601 NW 72°° AVE | 10000 ABOVEGROUND Vehicular Diesel
360 NE 1857 ST 4000 ABOVEGROUND Unleaded Gas

1 360 NE 185" ST 12000 ABOVEGROUND Vehicular Diesel
360 NE 1857 ST 12000 ABOVEGROUND Vehicular Diesel
360 NE 185 ST 12000 ABOVEGROUND Vehicular Diescl
360 NE 185" ST 12000 ABOVEGROUND Vehicular Diesel
360 NE 185 ST 12000 ABOVEGROUND Vehicular Diese]
3300 NW 32" AVE | 500 ABOVEGROUND Emergency Generator Diesel
3300 NW 32"° AVE | 500 ABOVEGROUND Emergency Generator Diesel
3300 NW 32"° AVE | 2000 ABOVEGROUND Emergency Generator Diesel
2775 SW 74" AVE 1000 ABOVEGROUND Emergency Generator Diesel
2775 SW 74" AVE 500 ABOVEGROUND Emergency Generator Diesel
360 NE 185™ ST 1000 ABOVEGROUND Emergency Generator Diesel
8300 S DIXIE HWY 550 UNDERGROUND Emergency Generator Diesel
10 NW 3P 5T 5000 Emergency Generator Diesel

Note: Fuel Deliveries to the Transit Department shall be scheduled befween the hours of
8:00 AM and 4:00 PM, Mondays through Satardays.
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' Police Department: Diesel Foel

Contract No.' RFP683

9105 NW 25" AVE | 6000. UNDERGROUND | Emergency Generator Diesel.
6950 NW 4157 ST | 1000 .1 ABOVEGROUND | Vehicular Diesel ’
6950 NW 4157 T 1000 ‘| ABOVEGROUND | Vehicular Diesel

| 6950 NW 4157 ST 500 UNDERGROUND | Vehicular Diesel
6950 NW 4157 ST 1000 UNDERGROUND | Vehicular Diesel
6950 NW 4157 ST 500 UNDERGROUND | Vehjcular Diesel
18805 NW 27 AVE | 4000 UNDERGROUND | Einergency Generator Diesel

Park and Recreatioﬂ: Gasoline and Diésel Fuel

ol

UNDERGROUNDr

The Marinas Re-Sell Gaso]_ine To The Public:

Leaded Gas

10901 SW 2477 8T 350 UNDERGROUND | Vehicular Diesel
6301 MIAMI GARDENS DR . | 1000 ABOVEGROUND | Unleaded Gas
6301 MIAMI GARDENS DR | 1000 ABOVEGROUND | Vehicular Diesel

| 17350 W DIXIE HWY 1000 ABOVEGROUND | Unleaded Gas
17350 W DIXIE BWY 300 ABOVEGROUND | Vehicular Dicsel

| 6700 CRANDON BLVD 1000. ABOVEGROUND | Vehicular Diesel
9300 SW 152MP 8T 1000 ABOVEGROUND | Unléaded Gas
9300'SW 152™° ST 280 ABOVEGROUND ' | Veéhicular Diesel
9300 SW 152"P ST 280 . ABOVEGROUND | Vehicular Diésel
24801 SW 187'H AVE 300 ABOVEGROUND | Vehicular Diesel

11201 SW 2477 ST 1000 ABOVEGROUND | Unleaded Gas

11201 SW 2477 T 500 ABOVEGROUND | Vehicular Diesel
1275 NE 79T 5T 16060 UNDERGROUND | Unleaded Gas
12715 NE79™ ST 10000 | UNDERGROUND | Vehicular Diesel -
11395 SW 79" ST 350 ABOVEGROUND Emergency Generator Diesel
12400 SW 152™° ST 1000 ABOVEGROUND | Emergency Generator Diesel
3251 S MIAMI AVE 2000 ABOVEGROUND | Emergency Generator Diesel

randon Marina, 4000 Crandon Bvd. | 10000 Preminm
Crandon Marina, 4000 Crandon Blvd, 10000 Mad-Grade
Pehcan Harbor Marina, 1276 NE 79 St. | 10000 Mid-Grade
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Water And Sewer: Dieééi-Fuel

Contract No. RFP683

= e

10450 FOUNTAINBLEU BLVD | 1000 ABOVEGROUND | Vehicular Diesel
2200 NW 70 AVE" - 2000 - UNDERGROUNP | Vehicular Diesel
‘4801 SW 117™ AVE 1000 UNDERGROUND | Vehicular Diesel
4801 SW 117" AVE 1000 UNDERGROUND | Vehicular Diesel
10075 NW 52°° s 1000 ABOVEGROUND | Emergency Generator Diesel
17435 NW 89" AVE 1000 . ABOVEGROUND | Emergency Generator Diescl
VIRGINIA BCH RD-VIRGINIA KEY | 6000 ABOVEGROUND | Emergency Generator Diesel
VIRGINIA BCH RD-VIRGINIA XEY | 6000 ABOVEGROUND | Emergency Generator Diesel
VIRGINIA BCH RD-VIRGINIA KEY | 25000 ABOVEGROUND | Emergency Generator Diesel
VIRGINIA BCH RD-VIRGINIAREY | 25000 ABOVEGROUND | Emergency Generator Diesel
VIRGINIA BCH RD-VIRGINIA KEY | 25000 ABOVEGROUND | Emergency Generator Diesel
VIRGINIA BCH RD-VIRGINIA KEY | 25000 ABOVEGROUND | Emergency Generator Diesel
390 NW RIVER DR 25000 ABOVEGROUND | Emergency Generator Diesel |
390 NW RIVER DR 25000 ABOVEGROUND | Emergency Generator Diesel
1001 Nw 113 g1 2000 | ABOVEGROUND Emergency Generator Diesel
19500 SW 3760 ST , 2060 ABOVEGROUND | Emergency Generator Diesel
4 HAMMOCKS BLVD & SW 103°2 5T | 250 ABOVEGROUND | Emergency Generator Diesel
6455 NW 777 8T 550 UNDERGROUND _ |- Generator/Pump Diesel
35250 SW 177"8 COURT 2000 ABOVEGROUND | Emergency Generator Diese]
461 NW 5™ AVE 6000 ABOVEGROUND | Emergency Generator Diescl
10101-A COASTA DEL SOL BLVD | 500 ABOVEGROUND | Emergency Generator Dicsel
6200 NW 32"° AVE ‘ 1000 ABOVEGROUND | Emergency Generator Diesel
1530 NW 111 TH AVE 2000 ABOVEGROUND | Emergency Generator Diesel
18 FISHER ISLAND 10006 UNDERGROUND | Emergency Generator Diesel
8324 Nw 7' ST 1000 UNDERGROUND | Emerpency Generator Diesel
7341 SW 615 CT 1000 ABOVEGROUND | Emergency Generator Diesel
INWBLVD 10000 ABOVEGROUND | Ymergency Generator Diesel
2400 NW 76" ST 550 UNDERGROUND | Emergency Generator Diesel
925 BISCAYNE BLVD 10000 ABOVEGROUND | Emergency Generaior Diesel
12700 NW 30™ AVE 16000 ABOVEGROUND | Emergency Generator Diesel
12700 NW 30™ AVE 10000 ABOVEGROUND | Emergency Generator Diesel
354 SUNNY ISLES BLVD 2600 ABOVEGROUND | Emergency Generator Diesel
17800 NW 29™ CT 1000 ABOVEGROUND | Emergency Generator Diesel
19400 NE 10 AVE 1000 ABOVEGROUND | Emergency Generator Diesel
21411 NW 47" AVE 500 ABOVEGROUND | Emergency Generator Diesel
15975 AVENTURA BLVD 250 ABOVEGROUND | Emergency Generator Diesel
15000 NW 37™ AVE 2000 ABOVEGROUND | Emergency Generator Diesel
13760 NE 5™ AVE 2000 ABOVEGROUND { Emergency Generator Diesel
1825 NE 150ST 2000 ABOVEGROUND | Emergency Generator Diesel
5700 E 8™ AVE 1000 ABOVEGROUND | Emergency Generator Diese]
20901 NW 7% AVE 1000 ABOVEGROUND | Emergency Generator Diesel
12400 NW 32™° AVE 1000 ABOVEGROUND | Emergency Generator Diesel
13920 NW 60™ AVE 1000 ABOVEGROUND - | Emergency Generator Diesel

7
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3750 NW 181%' ST 6000 ABOVEGROUND | Einergency Generator Diesel
7301 NW 186" ST 1000 ABOVEGROUND | Emergency Generator Diesel
| 7900 NW 178 ST | 1000 ABOVEGROUND . | Emergency Generator Diesel
3300 W 76" ST - 4000 “UNDERGROUND | Emergency Generator Diesel -
120215 NW 2"° AVE 1000 - ABOVEGROQUND | Emergency Generator Diesel -
3150 Nw 208" sT 1000 ABOVEGROUND | Emergency Generdtor Diesel
2451 NE 203"° ST 1000 UNDERGROUND | Emergency Generator Diesel
121101 NE 28™ AVE 1000 UNDERGRQUND | Emergency Generator Diesel
| 19201 NE 29" AVE 2000 ABOVEGROUND | Emergency Generator Diesel
3801 SUNNY ISLE BRIVD 2000 UNDERGROUND Emerpency Generator Diesel
6452 MEDITERRANEAN BLVD 500 . UNDERGROUND | Fmergency Generator Diesel
17902 NW MEDITERREAN BLVY 550 UNDERGROUND | Emergency Generator Diesel
19091 NW 62" AVE 500 UNDERGROUND | Emergency Generator Diesel
16650 NE 79™% AVE 100G UNDERGROUND | Emergency Generator Diesel
1 3601 NE 207™ §T 1000 UNDERGROUND | Emergency Generator Diesel
3650 NE 213 ST 1000 UNDERGROUND. | Emergency Generator Diesel
15700 NW 7970 AVE 1000 ABOVEGROUND | Emerpency Generator Diesel
16547 NW 87™ AVE 1000 UNDERGROUND | Emergency Generator Diesel
19802 NW 820 pL. 1000. UNDERGROUND .| Emergency Generator Diesel
| 10700 SW 147" AVE 11000 | UNDERGROUND | Emergency Generator Diesel
14799-SW 1178 AVE 1000 ABOVEGROUND | Emergency Generator Diesel
18445 QLD CUTLER RD 2000 UNDERGROUND | Emergency Generator Diesel
SW 117 AVE & 208 ST 6000 UNDERGROUND | Emergency Generator Diesel
12650 SW 150" sT 1000 UNDERGROUND | Emergency Generator Diesel
6210 SW 128" AVE 1000 - ABOVEGROUND | Emerpency Generator Diesel
SW. 1427 AVE & 927 ST 1000 ABOVEGROUND | Emergency Generator Diesel
8700 SW 95™ AVE 10000 ABOVEGROUND | Emergency Generator Diesel
§700 SW 95" AVE 10000 ABOVEGROUND ! Emergency Generator Diesel
8260 SW 9777 ST 3000 "ABOVEGROUND | Emergency Generator Diesel
17935 SW 104™ AVE 2000 ABOVEGROUND | Emergency Generator Diesel
19340 SW 112" CT 500 ABOVEGROUND | Emerpency Gerierator Dicsel
11380 SW 387 ST 1000 ABOVEGROUND | Emergency Generator Diesel
2545 Sw.122"° ¢r 1000 ABOVEGROUND | Emergency Generator Diesel
12480 SW 187 ST 500 ABOVEGROUND | Emergency Generator Diesel
1301 SW 122%° AVE 1000 ABOVEGROUND | Emergency Generator Diesel
15550 W 80™ ST 250 ABOVEGROUND | Emerpgency Generator Diesel
1199 SW 134™ AVE 100 ABOVEGROUND | Emergency Generator Diesel
15840 SW 127" AVE 2000 ABOVEGROUND | Emergency Generator Diesel
4801 SW 117™ AVE 500 ABOVEGROUND | Emergency Generator Diesel
11991 SW 34™ gT 500 ABOVEGROUND | Emergency Generator Diesel
555 SE 8™ sT 6000 UNDERGROUND | Emergency Generator Diesel
SW 147" AVE & 304" ST 6000 ABOVEGROUND | Emergency Generator Diesel
1 10350 PUERTO RICO DR 1000 ABOVEGROUND | Emergency Generator Diesel
2575 NE 15137 8T 100000 ABOVEGROUND | Emergency Generator Diesel
2575 NE 151°7 ST “100000 ABOVEGROUND | Emergency Generator Diesel
2575 NE 15157 ST 6000 ABOVEGROUND | Generator/Pump Diesel
29200 SW 142 ND AVE 2000 ABOVEGROUND | Emergency Generator Diesel
8300 COMMERCE WAY" 1000 UNDERGROUND | Emergency Generator Diesel

4%




Contract No. RFP683

ABOVEGROUND

15225 HARDING DR 2000 Emergency Generator Diescl
15800 SW 336" ST 1000 ABOVEGROUND | Emergency Generator Diesel
15800 SW 336™ ST . 1000 ABOVEGROUND | Emergency Generator Diesel
W 2"° & 75 PLACE 6000 ABOVEGROUND | Emergency Generator Dicscl
| SW 1077 AVE & 77"° ST 6000 ABOVEGROUND | Emerpency Generator Dicsel
8950 SW 232" ST 25000 ABOVEGROUND | Emergency Generator Diesel
8950 SW232"° 5T | 25000 ABOVEGROUND | Emerpency Generator Diese] -
8950 SW 232"° 8T 25000 ABOVEGROUND Emergency Generator Diesel
8950 SW 232™° ST 2000 ABOVEGROUND | Emergency Generator Diesel
8950 SW 232°° ST 25000 | ABOVEGROUND | Emerpency Generator Diesel
8950 SW 23287 ST 25000 ABOVEGROUND | Emergency Generator Diese}
3880 NW 25™ ST 2500 UNDERGROUND | Emergency Generator Diesel
21069 BISCAYNE BLVD 1000 ABOVEGROUND | Emergency Generator Diese!
201 EASTWOGD DR 1000 UNDERGROUND | Emergency Generator Diesel
18820 NE 29™ AVE. 1000 ABOVEGROUND | Emergency Generator Diesel
| 390 NW NORTH RIVER DRIVE 130000 ABOVEGROUND | Emergency Generator Diesel
700 WEST SECOND AVENUE 5500 Emergency Generator Dicsel
331 NE 9™ STREET 6000 Emergency Generator Diesel
‘1100 WEST SECOND AVENUE 200000 ABOVEGROUND | Emergency Generator Diesel
-6800 SW 87 AVENUE .- 360000 ABOVEGROUND | Emergency.Generator Diesel
9775 SW 83*° STREET 12000 | ABOVEGROUND | Emergency Generator Diesel ~
900 W 2"° AVENUE - 200000 ABOVEGROUND | Emergency Generator Diesel
RICHMOND BEIGHTS 500 Emergency Generator Diesel
STATION #968 1600 Emergency Generator Diesel
GOULDS PERRINE 8000 Emergency Generator Diesel
8901 SW 587 STREET 14000 ABOVEGROUND | Emergency Generator Diesel
DADE COLLIER TRAIN & TRANSE | 5000 ‘ Emergency Generator Diesel
NW 107 & 12 STREET 500 Emergency Generator Diesel
550 Emerpency Generator Diesel

10105 COSTA DEL SOL BLVD

4¢




-‘MIAMIDADE

Memorandum

Date: August 10, 2009
To: - " George M. Burgess
) County Manager
Thru:. Miriam Singer, CPPO /- § -
' : Director L

Departmernit of P}—czgrement Ménaigement

From: Amado Gonzalez
Procurement Contracting Officer
Chairperson, Evaluation/Selection Commitiee

Subject: Repori of Evaluation/Selection Committee for RFP No. 683: Gasoline and Diesel Fuel

The County issued a solicitation to. obtain proposals from Port Everglades Terminal Operators or fuel
distributors to previde gasoline and diesel fuel for Miami-Dade County. This solicitation was issued to
Secure a contractual guarantee with one vendor to supply fuel for all the County’s needs and during
‘emergencies in order to prevent the disruption of critical services in the County. The County currently
has a Pool contract in place for these services from which spot market quotes are-received weekly.

The Evaluation/Selection Committee has comp‘lete& the evaluation of proposals submitted in response
to the above referenced Request for Proposals following the guidelines published in the solicitation as
summarized below.

Committee meeting dates:
June 24, 2009 (kick-off) .
July 20, 2009 (technical & price evaluation)

Verification 'of compliance with contract measures: .

The Review Comimittee recommended a Small Business Enterprise (SBE) selection factor for this
solicitation. The Evaluation/Selection Committee Chairperson reviewed the SBE Certification Lists and
determined that no proposers qualified for the selection factor based on the listing.

Verification of compliance with minimum qualification requirements:
The solicitation did not have any minimum qualification requirements.

Summary of scores: .
The preliminary scores are as follows:

Proposer - Technical Selection Total
Score - Factor Technical
Score Score
(max.250) (max.25) (max.275)

1. Macmiilan Oit Company of Florida, Inc. 225 0 225

2. BV Oil Company, Inc. 212 o 212

3. Urbieta Ot Company ' 137 0 137

4.-Mansfield Oil Company of Gainesville, Inc. 116 ¢] 116

5. RKA Petroleum Companies, Inc. d/bfa Land 116 0 116

and Sea Petroleumn
6. Osher Oil d/bfa/ Costa Oil 63

* 49

o

63



Memo to George M. Burgess
Report of Evaluation/Selection Committee for RFP No.-683: Gasoline and Diasel Fual

Page 2

The Evaluation/Selection Committee decided not to hold oral presentatxons Price proposals were
reviewed for.the iwo ‘highest ranked proposers. {Macmillan Oil- Company of Florida, Inc. and BV Oil
Company, Inc.) rema:nmg in consideration after the review and’ sconng ‘of techmca! proposals

“The final scores are as follows: , : o
Proposer ] Technical Selection Frice _ Total Price

Score Factor Score Combined Submitted*
Score - Score
- ‘ (max.250) (max.25) (max.250) (max.525)
1. Macmillan Oil Company of Florida, Inc. 225 0 250 475 $ 3,198,700
2. BV Oil Company, Inc. . 212 0 226 438 ‘ - $3,228,580

*For the purpose of evaluating the price proposal, in addition to reviewing the “Proposed Differential Per
Gallon” (i.e., the proposer’s price), the Evaluation/Selection Committee considered the total estimated
annual cost to the .County for all fuel types. This was calculated by multiplying the estimated annuat
fuel quantities to be purchased (as estimated by the County) fimes .the “Proposed Differential Per
. Gallon” to obtain the “Aggregate Total” for alf fuel types.

- Local Preference: :
Local Preference was- considered in accordance .with applicable ordinances, but did not affect the

‘outcome as no proposer was wnthm five percentage points of the highest ranked proposer.

Other information: :
The propasal from McLure Qil Company did not meet the submission requirements as the proposal
consisted of a blank submission package with an unsigned cover lefter. A request for a responsive
determination was forwarded to the County Attorney’s Office (CAC). Per the CAO memo dated July
. 17, 2009 (attached), the proposal from Mct.ure Oil Company was deemed non-responsive.

Negotiations:

- The Evaluation/Selection Committee recommends that the County enter into negol:a’ﬂons with the
proposer with the highest score, Macmillan Oil Company of Florida, Inc. The following individuals will
participate in the negotiations:

Wendi Naorris, Director, General Services Administration
Max Fajardo, Deputy Aviation Director, Miami-Dade Aviation Depariment ‘
Amado Gonzalez Procurement Contracting Officer, Depar‘[ment of Procurement Management

Consensus Statement

The Evaluation/Selection Committee recommends MacMillan Oil Company of Florida, Inc. for the
following primary reasons. The proposal demonstrated their ability to handle fuel supplies during
emergencies 1o meet the County’s needs. The firm has a history of quality performance in supplying
Fuel to the County. The firn has the necessary experience and capaczty to provide the services
requested. Of the two firms remaining afier the technical evaluation, Macmillan O# Company of Ffonda
Inc. has the lowest price.



Memo to George M. Burgess
Report of Evaluation/Selection Comimittee for REP No. 683: Gasolipe and Diesel Fuel
Page 3 .

Copies of the score sheets are attached for each EvaluahonlSe!ectlon Commitiee member as wet! asa
composite score sheet.

. Attachments

Approved

te
County Manag r
Not Approved
George M. Burgess - Dale

County Manager

S



- 'Memorand_um ’@ |

Date: July 17,2009

To: Amado Gonzalez - r

o Department of Procurément Management -

From:  Richard C. Seavey' b
'Assistani County Attomey o 4.

Subject: Responsivencss of RFP No 683, Gasoline and Diesel Fuel, Proposal of McLure Oil
Company ‘

SUMMARY

The Department of Procurement Management (“DPM?) has asked this office whether or not the
proposal submitted by McLure Oil Company (“McChue™) (a copy of which is attached hereto as
Exhibit 1) is responsive or not in light of McChwre’s faihure to provide any information on any of the

- proposal’s forms for response or to_sign any documents subimitted in the proposal. For the, reasons set
forth below, we conclude that McClure’s proposal isnon-résponsive and must be rejected. =

FACTS -

. On Tuly 2, 2009, proposals were received for RFP-No. 683, Gasoline and Diesel Fuel. RFP 643
réquired proposers to, among other things, sign’and sabmit their proposals on County provided forms
{(including Forms A-1, B-1,) and to sigy and subniit the €ounty Uniform Affidavit. McClure responded
to the RFP by returning the County provided forms to DPM withorit filling out or signing any of the
forius, by providing the Uniform Affidavit withowt filling or signing it out, and by submitting an
unsigned letter, ' o

PISCUSSION

Generally, under Flonida law, “responsiveness” typically involves matters of form; a.responsive
bid or proposal means one submitted at the correct time and place, in the comrect forms, containing all
required information and signatwes. See Intercontinental Props., Inc. v. State Dep't of Health. &
Rehabilitative Servs., 606 So. 2d 380, 381 (Fla. 3d DCA 1992). Further: -

In determining whether a specific noncompliance constitutes a substantial and hence
nonwaivable irregularity, the courts have applied two criteria—- first, whether the effect of
a waiver would be to deprive the municipality of its assurance that the contract will be
cntered into, performed and guaranteed according to its specified requirements, and
second, whether it is of such a nature that its waiver would, adversely affect competitive
bidding by placing a bidder in a position of advantage over other bidders or by otherwise

undermining the necessary common standard of: competition.

Robinson Electrical Co., Inc. v. Dade County, 417 So. 2d.1032, 1034 (Fla. 3rd DCA 1982,

<



Given this anthority, McClure’s proposal is non-responsive. MeClure failed to.complete o sign ©
any of the required forms, and MeClure did not evert sign its own letter accompanying the biank forms.
“Waiving these iregulatities would deprive the County of any assurance that a contract could be entered
info, performed-and guaranteed according to its specified requiréments. There is sisply nothing npori
‘which the Coimty can bind McClure 10 any- terms or conditions. * Additionally, waiving these
irregularities would place McClure at an advantage over other proposers who have, boand themselves to
-a specific proposal to the County. B . ' E

Based on the facts and the analysis above, McChure’s proposal is not responsive and should net
be censidered. - T . o

Richard C. Seavey Ve
Assistant-County Attorney

Attachmenis



| Memo_randum

Date: July 7, 2009

To: Richard Seavey - o
Assistant County Attorngy

i _ County Atiorey’s. Office Y

From: Amado Gonzalez -~ “E
Procurement Contracting Officer
‘Department of Procurement Managémeént .

Subject: Request for Responsiveness Determination on RFP No. 683, Gasoline and Diesef Fuel

On duly 2, 2009, proposals were received for the subject RFP and subsequently reviewed for

responsiveness. -One of the Proposers was MéLure Cit Co., Inc. Upon review of the proposal, it -

was rioted that Mcl.ure Oi Co_, Inic. failed to sign Form A-1, Cover page of Proposal or provide any

.of the submission requirernents stipulated in the REP. Please advise whether the subject proposai

is'responsive. : S . :

Ifyou have any questions, please contact me at (305) 375-4211. Thank you for your atterition to this

matter. o ' ' ' :

Attachments

Referencs Proposal

Wit



FINAL SCORE
RFP NO. 683
GASOLINE AND DIESEL FUEL
" EVALUATION OF PROPOSALS

COMPOSITE
[SELEGTION "PROPOSERS TR i . | RKA Patroleum
{CRITERIA , BV Oll Comparny, | Osher Oll dfby/a Macmillan Oif Massfiald OH Companies, Inc, Urbleta.Oll
A . , . Company of Company of Ny ;o .
; Ine, Costa Qll Florida Inc Gainesvilie, Inc dba Land and Sea Company
~ . . e : ) ; o Pertroleutn
 |Propeser's relevant oxperlence, quallfications, . [gi! : S -

‘1past performianes and axperience and,. ’ , : : :
qualification of key personnel thatwill be 3 81 S 20 86 54 S0 85
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storage capacities . o - .
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- {storage capacities’

[SELECTION
CRITERIA

PROPOSERS

y v..ouomw_..m S_oﬁa oxuo_,_oag_ acm_sna_o:__.

past performance and ayperience and,

. {qualification of key personnal that will be
. n»u_n_._on 1o'this project-and on_.nsuuanm:oa

1Fue! delivery services um. _oo.n_ :m_.__oa

" |Proposer's approach to providing the services

requosted in this Solicitation ___o__:::n fuel

N

"Total Technical Points
{Total of technical rows)

- Selectiori Factor

4

| (10% of the Tectinica! Points Eamed on the

Technical Portion)

" Total Price Points

TOTAL POINTS

(Teohnizal + Price) .

126802008

FINAL SCORE
RFP NO, 683

GASOLINE AND DIESEL FUEL
EVALUATION OF PROPOSALS

WEND! NORRIS (GSA)

T vm iy

RKA Petroleum

BV Ol Company, |. OsherOlidibja | ‘2cmillan Ol | Mansfleld Ol | o0 0L 8m
Ing. Costa Oil Wo:__u.m.:,« of Company of dba Land and Company
L lor .nm inc. mm_smms_._P Ine. Sea Pertroleum
16 4 18 11 3 12
e
10 4 10 0 4 ]
! 12 - .
R :
g ,_“mﬂ. ; G ;
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-
0
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SELECTION
: JJCRITERIA

e

PROPOSERS

o v«ouome, s ..o_os.a oxuozm:na. n:»:aoﬁ_gu_
past porformarice and ox_uo_._o_..ou and,

" |quaiification of key nw_ﬁo:am_ that will be

. ma&n:wn to this _._.awﬁ and Ea_ E.:nno:nmo:

Fuet ao__<o€ »c:___nwu E‘ _og_ rnawﬂ

| . _u..ouo_.ww.u mnuawos »a u..oc.&_.a the »o:._omw
requested In this’ mo__onu,_oa 502&3 tuel
storage: nmnmo_:ﬂu

Total Technlcai _ua:.;m
{Total of technical rows)

Selection Factor .
| (10% of the Technical Foints mmSmQ cn the
” Technical Portion )

Total Price _u&:»m.

TOTAL POINTS

(Technlcal + Price)

. TRB00E: ..

FINAL SCORE

RFP NO. 683
GASOLINE-AND DIESEL FUEL

EVALUATION OF PROPOSALS

MAX FAJARDO (MDAD)

ot
L

| , ) . ~ | RKA Petroleum
BV Oli Company, | Osher Oil dibfa | racmilan Oil | Mansfletd on | o "L POE | ol
Inc. Costa Ojl. Company of Company.of |~ dba Land and Company
_ . Florida Inc., Gainesville; inc. . ompany
e ] Sea Pertroleum
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. |CRITERIA

SELECTION PROPOSERS

H

; v..ouomo}_ 3:_5:; mxun:w;no. n:n“_sﬁzozu,
.{past performance and oxua«_onao and,
dqualification of key persannal that will he

muausnn to this project and fuel gsnnommzo:

“IFuel no__._aQ 8233 hy 88_ :mn_aa

|Proposer's nnv_.omo__ to Eoc_a_.._n the services

raquestad in this Solicitation Insluding fusl

‘storage o.nuuo_._ou

Total Technical Points
{Total of tachnlcal rows)

Selection Factor
{10% of the Technlcal Points Earned on the
Technical Portion )

Total Price Points

TOTAL POINTS

{Technical + Price)

7202006 feai

FINAL SCORE
RFP NO. 633

GASOLINE AND DIESEL FUEL

EVALUATION OF PROPOSALS mv\o,
: HARPAL KAPOOR (MDT)
o Nam o an | RKAPetroleum
BV Oll Company; | ‘Osher Oif gjoia | 'cacmilian Ofl | Mansfleld Ol | oo b PvSth
‘the, Costa Ol Company of Company of tba Land and ‘Compan
iy _ i Floridaine. | Galnesville, inc, L pany
. Sea Pertroleum
18 2 18 9 8 10
. AQ 7 10 1 5 9
18 0
0 0
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FINAL SCORE

TOTAL POINTS
(Technical + Price)

120/2009: -..-

RFP NO. 683,
GASCLINE AND DIESEL FUEL .
EVALUATION OF PROPOSALS Sﬁ
DOUGLAS L. YODER (WASD)
SELECTION . | RKA Petroleum
_ |cRITERIA BV Oil Company, | Osher Oil djja | “aomilan O | Mansfleld Ol | w0 L8R |
e Inc. A Costa O} Ooivmsﬁoﬁ Ooium:m of 1. dha Land and Company
. . _ ] ._ m_w_.._,n_m__ Inc. mmm:mms__a.. :.,8,. Sea Pertroleum L
Proposer's relevant experlance; qualifications, 2 FhREE - . '
past performance and exparianes and, e
"|qualification of key. personnel that will be bl 18 R 19 15 16 16
iassignad to this prejéct.and fuel transporiation el -
Fuel dellvery services by local haulers . .3 10 10" 10 10 5 10,
{Proposer's approach ta providing the sefvices -
' retquested in thie mo_gomn.nn_..um”_nn_cn_.zu fiuel . 18
. storafje capacities ] )
Total Technical Points T i
{Total of technical rows) o
. - Selection Factor _
| (10% of the Technloal Folnts Eamed on the _ 0 0 0 0 0 0
Technical Porfion ) :
Total Price Polnts i 48 50
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SELECTION nno_uom_mm.m m T

- v_.onono} 3“2.5 :» oxuma»:n». nzm:znm:o:m_
{past performance and axporlence and,

qualification of key personniel that will by

‘mww_nama to this !.o_oo» and Ea_ »Bsuvo:bzna

Fue! dellvery services by _ogm_su&»«w 8 o

‘|storage capacitlas

Proposer's approach to providing the services -
requested in this Solicltation __._o__.a_:u fuel

Total ._.mn:!on_ Points
(Tolal of technical. rows)

1(10% of Sm ﬂm%anm\%osa ‘Earned on the-

. Selection Factor

, ._..m%:..om\ _uoa.oa V

Total Price Points . T
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{Technlcal + Price)

812008 . B

‘FINAL SCORE

) _ RFP NO, 683
“ . GASOLINE AND DIESEL FUEL

0
EVALUATION OF PROPOSALS !w. .
BETTY ALEXANDER (SBD)
_ - : . RKA Petroleum ,
BV Oil Company, | Osher Oil dib/a | ™Macmillan Oll | Mansfleid Oil Companles, Inc. |.  Urbieta Oil
" Ine. . Costa Oll- oo,:..:um:v‘.o_" Company of dba Land and Company
ey, TEEEE Florida ine, Gainesville, Inc, i pany
T , Sea Pertroleum
15 | 5 | 15 10 10 10
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' Date: . Oclober 5, 2009

‘Memorandum '

To: George M. Burgess
~ County Manager
" Thre:' .- Miriam Singer, CB ;
. - Director s

P

Fl_'om: '~ Amado Gonzalez - ‘
) Procurement Contracting Oificer

. Department urement Management

Subject: Team Member to be added for REP No. 683 Gasoline and Diesel Fusl Negotiations

On August 28, 2009, the Report- of Eva!uationISelecﬁoﬂ Commiittee for RFP No. 683, Gasoline and

Diesel Fuel was approved. The Report indicated that the following individuals would be participating in
the negotiations: : ,

Wendi Norris, Director, General Services Administration
Max Fajardo, Deputy Aviation Director, Miami Dade Aviation Depariment
Amado Gonzalez, Procurement Contracting Officer, Department of Procurement Management

Mr. Max Fajardo feft County service on Sepiember 30, 2009, prior to the commencement of

negotiations. Mr. Jose Abreu, Director, Miami-Dade Aviation Depariment (MDAD) recommended- Mr.
Carlos Jose, Assistant Director; MDAD as his replacement for these negotiations. This will ensure that
MDAD'’s needs are appropriately addressed during the negotiation process.

Approved
£

George M. Birgess Date ¢ °
County Manager :

Not Approved

George M. Burgess : Date
County Manager :

Vol



Memorandum '@ |

Date:  April 283 2009

“To: " Those Listed Below
- From: George M. Burgess, gy
County Manager #

Subject: Request for Evaluation/Selection Committee for the General Services Administration
Request for Proposals for Gasoline and Diesel Fuel - RFP No. RQPM0S00098

In accordance with Administrative Order 3-34, | am hereby appointing these listed below as the Selection
- Committee for the General Services Administration Reguest for Proposals for Gasoline and Diesel Fuel - -
RFP No. RQPM0200088, ’
Seieciion Committee - 7
Amado Gonzalez, DPM (Non-Voting Chairperson)
Wendi Norris, GSA '
Ana Gutierrez, GSA
Harpal Kapoor, MDT
Max Fajardo, MDAD
- Betty Alexander, SBD

Technical Advisors (Non-Voting)
Paul Stanton, Port Everglades Department of Broward County
Hector Paredes, GSA

TheSelection Committee will meet to review written ‘or printed material regarding the qualifications of
each of the cerfified firms as it relales 16.the réquirements defined in the advertised document. If
required, the Selection Committee will.Sglect several candidate firms meeting the published criteria, to
. make oral presentations at a properly noficed public hearing to the full Selection Committee.

The Selection Commitiee shall be responsible for evaluating, rating, and ranking the proposals by each
Committee member, based on the criteria and procedure contained in the advertised document. The

* Evaluation/Selection Committee will first evaluate and rank responsive proposals on the Technical
(Quality) criteria. If responsive proposers are invited to make oral presentations, the Committee may re-
rate and re-rank the proposals based upon the written documents combined with the oral presentation.
You may utilize staff of the issuing department and the using agency to conduct a preliminary review of
the proposals for responsiveness to the technical requirements. All requests for specific determinations
shali be made in writing to the Counly Attorney’s Office. ' :

You are directed to assist me in the selection process considering the factors delineated in the adverlised
document. These factors may include :methodology and management approach, qualifications and
experience of principals and staff, financial stability, proposer's past performance of similar scope and
size, proposers defailed plans to meet the objectives of each task, aclivity, efc., pursuant to any
schedule, proposer’s previous County experience, history and experience of the firm or individual(s),
understanding of the project .and the County's ' objectives, responsiveness {0 the esiablished
requirements, and Cost/Revenue (normally separate and sealed). When the document requires the
proposer to provide cost/revenue in a separate ‘sealed . envelope, costrevenue will be considered
separately and after the other criteria have been evaluated.



Selection Committes . : .
Page 2

r

You will be advised of the date, time and place at'which the Committéé will convene. i you are unable to
participate. in the Selection process, contact. this office through' the Depariment of Small Business
Development (SBD) by memorandum documeniting thé reason why you cannot participate. Only.in cases

of dire urgency may you be excused from participation.

No substitution of committee members-shall be allowed after the first official meeting of the committee:
The Department of Procurement Managément (DPM).RFR Unit may substitute the chairperson fo ensire
" the appropriate level of staffing experfise as deemed neceSgary 10 accommodate the needs of this
solicitation. T R
Fallowing the oral presentation, or upon completion of the review process, the Committee shall prepare
and submit a memorandum 1o include a namative of the evaluation and justification of the top
recommended firm(s) based upon the reasoning and mathematical formula, if ufiized, and attach
supporting documentation and a2 summary sheet which MUST include the foliowing information:

Name of firm(s) :
Quality Rating Score(s)
Price: .
- Adjusted Score {if applicable)
. Committee’s Overall Ranking and Recommendation

This report should be submitted to me by" DPM for review and consideration for further recommendation
for hegotiations.

As a matter of administrative policy and to maintain a fair and impartial process, all individuals appointed
to the Selection Committee (including the Chairperson} and staff are instructed to refrain from discussing
‘the solicitation with prospective fobbyists, and/or consultants. Committee members are reminded that in
accordance with the Cone of Silence Ordinance 98-106, they are prohibited from having any
communication with potential respondents and/or their representatives. Violation of this policy could lead
. o termination. : . . :

All questions must be directed to the staff ontact person(s) designated by the issuing department.

c: Miriam Singer, Director, DPM
Wendi Norris, Director, GSA
_ Harpal Kapoor, Director, MDT
Jose Abreu, Director, MDAD
Penelope Townsley, Director, SBD, .

Selection Committee

Amado Gonzalez, DPM (Non-Voting Chairperson)
Wendi Nomris, GSA o

Ana Gulierrez, GSA
Harpal Kapoor, MDT
Max Fajardo, MDAD
Betty Alexander, SBD

Technical Advisors (Non-Vating)

Paul Stanton, Port Everglades Department of Broward County
Hector Paredes, GSA ) .

i

o3



© . Memorandum ExiED

Date:. . % June 12, 2009

“To: : Amado Gonzalez, Chairperson: - ’
Depariment of Procurement nt
. From: R George M. Burgess
County Manager d L .
Subject: - . Requestfor Evaluation/Selection Comimittee for the General Services Administration
. Request for Proposals for Gasoline and Diesel Fuel - RFP No. RQPM0900098
(Substitution #1) : i .

Please be advised that | substituting Douglas L. Yoder of the Miami-Dade Water and Sewer Department
- in place of Ana Gulierrez of the General Services Administration Depaitment. Ms. Gutierrez is being re-

assigned as a Technical Advisor. Should you have any questions; please refer them fo Sharon Ryland of
-the Department of Small Busiriess Development. : R :

- Sefection Commiitee
Amado Gonzalez, DPM (Non-Voting Chairperson)
Wendi Nonis, GSA . . :
.Douglas L. Yader, MDWASD B
" Harpal Kapoor, MDT -
. Max Fajardo, MDAD
" Beliy Alexander, SBD

Technical Advisors (Nen-Voting)

" Paul Stanton, Port Everglades Department of Broward Cciun;y ) . -
Hector Paredes, GSA o D ’ -
Ana Gufierrez, GSA

<. Miriari Singer, Director, DPM

 dJohn Renfrow, Director, MDOWASD
Jose Abrew, Direcior; MDAD - ' :
Penelope. Townsiey, Director, SBD- '

e



