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MIAMI-DADE COUNTY, FLORIDA

MIAMIDADE

Memorandum

Date: December &6, 2011
To: Honorable Chairman Joe A. Martinez Agenda Item No. 8(0)(3)
and Members, Board of County Commissioners

From: Carlos A, Gimene

Mayor e 2

Subject:  Resolution Authonzmg the Bxgyution of a Joint Participation Agreement with the Florida
Department of Transportation for Public Transit Block Grant Program Funds in the
Amount of $19,820,774

Resolution R-1077-11

RECOMMENDATION _

It is recommended that the Board of County Commissioners (Board) authofize the execution of a Joint
Participation Agreement (JPA) in substantially the form attached hereto with the Florida Department of
Transportation (FDOT) for the receipt of $19,820,774 from the Public Transit Block Grant Program (Block
grant) for public bus transit service operating assistance with a sub-allocation for the South Florida

Vanpool Program (SFVP).

It is further recommended that the Board authorize the receipt and expenditure of funds as specified in
the agreement. Miami-Dade County proposes to provide an equal match of $19,820,774 for this JPA
from Miami-Dade Transit's (MDT) operating budget for a total JPA amount of $39,641,548. No federal
funds are included as part of this JPA.

SCOPE
The impact of this project benefits the public, and is therefore, Countywide.

FISCAL IMPACT/FUNDING SOURCE

This JPA reflects an original allocation of $19,820,774 ($19,448,660 for the Block grant and $372,114 for
the SFVP). The State’s $19,820,774 funding contribution would be matched equally by Miami-Dade
County from MDT bus transit service assistance (operating expenditures index code MT710800) as
programmed in the adopted Fiscal Year 2011-12 operating budget of MDT. This funding is for operating
assistance for 2012 year's budget only and therefore has no fiscal impact on any future budgets.

This agreement also includes a sub-allocation to the SFVP in the amount of $372,114. The SFVP State
allocation ($372,114) will be passed through fo the Miami-Dade Metropolitan Planning Organization
(MPO), exclusive of the matching funds provided by the County. As the pass-through entity, MDT wil
receive a 5% administrative fee ($18,605), which will be deducted directly from the State’s contribution
($372,114).

TRACK RECORD/MONITOR
MDT has entered into numerous funding agreements with FDOT over the course of more than 25 years.
The Project Manager for this JPA is Suzanne Salichs, Ph.D., Grants Manager, MDT Financial Services.

DELEGATED AUTHORITY

In accordance with Section 2-8.3 of the Miami-Dade County Code related to identifying delegation of
Board authority, there are no authorities beyond that specified in the resolution which inciude authority for
the Mayor, Mayor's designee or the MDT Direclor to execute the agreement and receive and expend
these and any additional funds should they become available.
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BACKGROUND
In 1989, the Florida Legislature established the Public Transit Block Grant Program {o provide assistance

to public transit providers that are eligible for Federal Transit Administration (FTA) formula funds. The
program is funded by gas faxes deposited in the State Transportation Trust Fund.

Eligibility for the Public Transit Block Grant Program funds is determined by a formula using information
from the National Transit Database (NTD). The State’s participation is limited to 50% of the non-federal
share of capital projects and 50% of eligible operation costs. State law strictly prohibits using Public
Transit Block Grant funds to supplant local tax dollars provided for transit operations.

This JPA will provide $19,820,774 in operating assistance for fixed route bus operations in Miami-Dade
County. Eligible costs are limited to bus operating, dispatching, and maintenance activities. Also
included in this agreement is a sub-allocation to the SFVP in the amount of $372,114. This funding
represents the proportional share of the Public Transit Block Grant Program funding as derived from the
NTD reported for the SFVP.

A study by the MPO entitled, “Congestion Mitigation: Public-Private Partnership Study” recommended the
implementation of a vanpoo! program fo combat congestion. In January 1998, the Miami-Dade MPO
initiated the recommended vanpool program as-a three-year demonstration project. Congestion
Mitigation and Air Quality (CMAQ) Improvement Program funding through FDOT, District 6, was used to
launch the vanpool service,

The SFVP has served commuters since 1998; offering a high quality, shared-travel option for groups of
up to 15 commuters interested in an alternative to driving to work alone. The service also improves
access for commuters to areas not currently served by public transit. Participants are charged a monthly
fare which covers the cost of the van, insurance, all maintenance, 24-hour roadside assistance,
loaner/back-up van, program administration and 24-hour customer service. One or two members of the
vanpool drive the van on a daily basis and park the van at their home overnight. To reduce operating
costs and encourage participation in the program, each van is provided with a monthly subsidy of $400.
This is a regional program that covers the fri-county area, As of April 2011, the program has 219
vanpools and is projected to have approximately 231 vans in place by December 2011.

The SFVP allocation is included in the Block grant because the program is funded by FDOT out of the
same funding source. In addition, on November 20, 2008 the Board approved a Memorandum of
Understanding (MOU) with the Miami-Dade MPO, which identified MDT as the FTA designated grant
recipient for this funding (R-1173-08). Pursuant fo the MOU, MDT serves as a pass-through for the MPO
on this program. MDT receives a 5% administrative fee for conducting the bid process for the program,
grant administration, finance, project management, performance reporting and exchange of FTA funds fo

State funds.

MDT’s Operating Budget for Fiscal Year (FY)} 2012 programs this Block grant funding exclusively as
operating assistance for MDT bus transit services,

Deputy(Mdyor/County Manager



(Revised)
TO: Honorable Chairman Joe A. Martinez DATE: December 6, 2011
and Members, Board of County Commissioners
FROM: R.A.C evas,\g SUBJECT: Agenda ltem No. 8(0)(3)
County Attorney

Please note any items checked.

"3.Day Rule" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3°s ,

/ 3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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RESOLUTION NO, R-1077-11

RESOLUTION AUTHORIZING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT (JPA) WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) FOR
$19,820,774 IN PUBLIC TRANSIT BLOCK GRANT
PROGRAM FUNDS FOR TRANSIT BUS SERVICE
ASSISTANCE; AUTHORIZING THE RECEIPT AND
EXPENDITURE OF FUNDS AS SPECIFIED IN THE JPA;
AUTHORIZING RECEIPT AND EXPENDITURE OF ANY
ADDITIONAL FUNDS SHOULD THEY BECOME
AVAILABLE; AND AUTHORIZING USE OF CHARTER
COUNTY TRANSPORTATION SYSTEM SURTAX FUNDS
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, the State of Florida is authorized to enter into agreements to provide State
funding for transportation programs and projects,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1. That this Board approves the agreement between Miami-Dade County and
the Florida Department of Transportation, in substantially the form attached hereto and made a
part hereof, to provide $19,820,774 in Public Transit Block Grant Program funds for transit bus
service assistance, which includes $372,114 in State allocated pass-through funds for the Miami-
Dade Metropolitan Planning Organization, South Florida Vanpool Program.
Section 2. That this Board further authorizes the Mayor, Mayor’s designee, or
Miamij-Dade Transit Director, to execute such contracts and agreements as are approved by the

County Attorney’s Office; to receive and expend funds in accordance with such aforementioned

contracts and agreements; to receive and expend any additional funds should they become

1



Agenda Item No. 8(0) (3)
Page No. 2

available; and to file and execute any additional agreements, revisions, or amendments as
required to carry out the projects for and on behalf of Miami-Dade County, Florida.

Section 3. That the County staff is authorized to furnish such additional information
as the FDOT may require in connection with the application for the improvement.

The foregoing resolution was offered by Commissioner José "Pepe” Diaz ,
who moved its adoption. The motion was seconded by Commissioner Rebeca Sosa

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman aye

Audrey M. Edmonson, Vice Chairwoman aye
Bruno A. Barreiro  aye Lynda Bell aye
Esteban L. Bovo, Jr. aye Jose "Pepe" Diaz aye
Sally A. Heyman aye Barbara J. Jordan aye
Jean Monestime aye Dennis C. Moss aye
Rebeca Sosa aye Sen. Javier D. Souto  aye

Xavier L. Suarez absent

The Chairperson thereupon declared the resolution duly passed and adopted this 6" day
of December, 2011. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: Christopher Agrippa

Deputy Clerk

Approved by County Attorney as /g %

to form and legal sufficiency.
Bruce Libhaber



STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION ' 72503008

PUBLIC TRANSPORTATION ' PUHJCTRJ\NSPGRTAm
JOINT PARTICIPATION AGREEMENT_ : : Page 1 of 14
' Financial Project No{s).: fund: DDR/IDPTO FLAIR ;088774
{item-segmenl-phase-cequence) " Lo
42222118401 Function: €32 Object Code: 750010
. . Federai No.: N/A Org. Code: 55062020629
Confract No.: AQD35 : DUNS No.: N/A _ {Vendor No.: F586000573129
CFDA Number.  NIA CSFA Number: 55.010

THIS AGREEMENT, made and entsred into this day of . . ,
by and betweeri the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,
hereinafter referred to as the Department; and  MIAMI-DADE TRANSIT '

701 NW FIRST COURT, SUITE 1300, MIAMI, FL 33136
hereinafier referred fo as Agency, The Department and Agency agree that ali !ehps of this Agreement will be completed
onor before  December 31 .;20‘!-3 and this Agreement will expire unless a time extension is provided

in aéoordanoe with Section 18.00.
‘ ' WITNESSETH:
WHEREAS,"tbe Agency has the authority to enter into said Agréement and to undertake the-project hereinafter described,

and the Department has been granted the authority to function adequately in ali areas of appropriate jurisdiction including
the implementation of an integrated and balanced fransporiation system and is authorized under ‘

Chapter 341.052 . ‘
Fip_ridé. Statutes, to enter into this Agreement.

‘NOW, THEREFORE, in consideration of the mutual covenants, promiseé_ and representations herein, the parlies agree
as foilows: . . o . ‘

1.00 P_urpose.of Agreement: The purpose of this Agreement is
Miami-Dade Transit ~-F?fbvide.8tate Transit Block Grant operating assistance for fixed route transit bus operations in
Miami-Dade County. Eligible costs are limited to bus operating; dispatching, and maintenance activities, Also includéd
under this contract is funding sub-aliocated to the South Florida Vanpool Program. State participation ratio 50%.
Addiional Project No.: 42222128401, - : .

and as further described in Exhibi(s) A, B,C, &D attached hereto and by this reference made a part
hereof, hereinafter referred to as the projedt, and to provide Deparimental financial assistance to the Agency and state the
terms.and-conditions upon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaken and completed. .
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2.00 Accomplishment of the Project

2.10 General Requirements: The Agency shall comnience, and complete the project as described inExhibit
"A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws.

2,20 Pursuant to Federal, State, and Loca! Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enable the, Agency to enter info this
Agreement or {o.undertake the project hereunder, or to observe, assume or carry out any of the provisions of the
Agreement, the Agency will initiate and consummate, as provided by law, all actions neceséary with respect to any such

matlers so requisite. o

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal aid requirements fo enable the Agency to provide-the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Department such.data, reports, records, contracts and other documenits relating to the project as the Departmerit may
require as listed in Exhibit "C" attached hereto and by this reference made a part hereof.

3.00 Project'Cost: The total estimated cost of the projectis $ $39,641,548 . This .amouni

is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. The Agency agrees to bear all expenses in excess of the fotal estimated cost of the project and any deficits

involved,

4.00 Department Participation: The Department agrees to maximum participation, including dontingencies.
in the projectin the amount of §  $1 9,820,774 as detailed in Exhibit "B, or in an amount equal to the
percentage(s} of total cost shown in Exhibit "B", whichever is less.

4.10 Project Cost Eligibility : Project costs eiigfble_ for State participation will be allowed only from the effective
date of this agreement. It is understood that State participation in eligible project costs is subject {o;

(a) Legislative approval of the Department’s appropriation request in the adopted work program year that the
project is scheduled to be committed; . : ,

(b) _A\"raila'biiity of funds as stated in Section 17.00 of this Agreement;
{(c) Approval of all plans, specifications, contracts gir other obligafing documents and all other terms of this
Agreement, :

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes availabie.

4.20 Front End Funding : Frontendfunding ® s ~ @® isnot applicable. If applicable, the Depariment
may initially pay 100% of the total allowable incuived project costs up to an amount equal fo Rs total share of pariicipation

as shown in paragraph 4.00,

5.00 Retainage : Retainage O is @ isnot applicable. If applicable, percent of the
Depariment's {otal share of participation as shown in paragraph 4.00 is to be held in retainage 1o be disbursed, at the
Department's discretion, on or before the completion of the final-project audit. : '
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6.00 Project Budget and Payinent Provisions:

'6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Depariment,
The Agency shall maintain said budget, carry out the project and shall incir obligations against and make disbursements
of project funds only in conformity with the latest approved budget for the project. No budget increase or decrease shall
be effective uniess it complies with fund participation requtrements established in"Section 4.00 of this Agreement and i is

approved by the Depariment Comptroiler.

6.20 Payment Provisions: Unless ctherwise aliowed under Section 4.20, payment will begin in the year the
project or. project phase is scheduied in the work program as of the date of the agresment, Payment will be made for
actual costs incuned as of the date the invoice is submttted with the final payment due upon receipt of a final invoice.

7.00 Accounting Re cords:

7.10 Establishment and Maintenance of Accountmg Records: The Agency shatt establish for the project, in
conformilty with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governmenis”, separate accounts to be maintained within its existing accounting system or establish independent’
accounts. Such accounts are referred to herein collectively as the “project account”. Documentation of the project
account shall be made available to the Department upon request any time during the penod of the Agreement and for
three years after final payment 1s.made.

7.20 Funds Received Or Made Avaliabte for The Project: The Agency shall appropriately record in the. project
account, and deposit in a bank or trust company which is a membeér of the Federal Deposit Insurance Corporation, alf
payments received by it from the Department pursuant o this Agreement and all other funds provided for, aceruing fo, or
otherwise received on account of thie project, which Department. payments and other funds-are herein collectively
referred to as "projectfunds" The Agency shall require depositories ‘of project funds to secure contintously and fully all

project funds in excess of the amounts insured under federal plans, or under State plans which have been approved for.
the deposit of project funds by the Department by the deposit or setting aside of collateral of the types and in the manner
as prescnbed by Sfate Law for the security of public funds, oras approved by the Department.

7.30 Costs Incurred for the Project. The Agency. shati charge to the pro;ect account all etigtble eosts of the
project. Costs In excess of the latest approved budget or attributable to actions which have not received the required
approval of the Department shall not be considered gligible costs

7.40 Documentation of Project Costs: All cosis charged to the project, including any approved services .
contributed by the Agency or others, shall be supporied by properly executed payrolls, ime records, invoices, confracts, of
vouchers eévidencing in proper detall the nature and propriety of the charges.

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which Is
or will be chargeable against the project account will be drawn only in accordance with-a properly signed voucher then on
file In the office of the Agency stating in proper détail the purpose for which such check or 6rder is drawn. All checks,
payrolis, Invoices, contracts, vouchers, orders, or-other accounting decuments periaining in whole or in part to the project
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such

documents

7.60 Audit Re ports In addltmn to the requirements hetow the Agency agrees fo compiy and cooperate with any
monitoring proeedures!processes deemed appropriate by the Department including but not limited to site visits
and limited scope audits. The Agency further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the State Comptroller or Auditor General, The Agency shall retain
. sufficient records demonstrating its compliance with the terms of this Agreement for a period of three years from the, date
the audit report Is issued, and shall allow the Depariment access to such records and working papers upon request. The
following requirements do not limit the authority of the Department to conduct or arrange for the.conduct of additional
audits or evaluationis of state financial assistance or tlmit the authoﬁty of any state agency mspector general, the Auditor
General, or any other state official,

The Agency shall compty with all audit and dudit reporting requfrements as specified in Exhibit "D" attached herete and by
this reference made a part hereof this Agreemant.
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7.61 Monitoring: In addition to reviews of audils conducted in accordance with OMB Circular A-133 and Section
215.97, Florida Statutes, (see "Audits" below), monitoring procedures may include, but not be limited to, on-site visits by
Department steff, imited scope audits as defined by OMB Circular A-133, and/or other procedures The Agency agrees
to comply and cooperate fully with any monitoring procedures/processes deemed appropriate. by the Depariment. inthe
event the Department defermines that 2 limited scope audit of the Agency is appropriate, the Agency agrees fo comply
with any additional instructions provided by the Depariment staff to the Agency regarding such audit. The Agency further
agress to comply and cooperate with any inspections, reviews, mvestigatuons. or audits deemed necessary by FDOT's
Office of Inspector General {01G) and-Florida's Chief Financial Officer (CFO) or Auditor General.

7.62 Audits:

Part 1 Federally Funded: if the Agency is a state, local government, or nen~broﬁt organizations as defined in OMB

Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply:

. Inthe event that the recipient expends $500 000 or more jn Federal awards inits fiscal year, the recipient must
havea single or program-specific audit conducted in accordance with the provisions of OMB Circular A-1 33,48 revised.
Exhibit "D" to this agreement indicates Federal resources awarded through the- Department by this agreement. In
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards,
Including Federal resources received from the Depariment. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised, An audit of the recipient
oonducted by the Auditor General in accordance with the proveszons OMB Circular A-133, as revieed, will meetthe

. requirements ‘of this parl. . ) .

. 2. In connection with the audit requirements addressed in Part |, Paragraph 1., the recipient shall fulfill the
requiremants reiatwe to.auditee responsibriiﬁes as provided in Subpart Cof OMB Osrcular A-133,

3, ifthe rectpsent expends less than the amount in Part |, Paragraph 1., an audrt conducted in accordaice with the
provisions of OMB' Circular A-133, is not required. If the recipient elects fo conduct such-an audit, the cost of the audit
must be paid from resources obtained from other than Federal entities. .

4. Federa! awards are fo be :denﬁﬁed using the Cata!og of Federal Domestic Assistance {CFDA) title and number,
award number and year, and name of the awardmg federal agency, .

Part li State Funded: Ifthe Agency is a nonstate enfity as defined by Section 216.97(2)(m), Florida Slatutes, and
a recipient of stata funds the fellowing- annual aud:t criteria will apply: .

1, in the event that the recipient expends-a total amount of state ﬁnanciar assistance equs fo orin exoess of $500,
000 in any fiscal year, the recipient must have a State single or project-specaﬁc audit for such fiscal year in accordance
with Section 216,97, Florida Statutes; applicable rules of the Depariment-of Financial Services and the CFO; and Chapters
10.550 {local governmental entities) or 10.650 (nonproﬁt and for-proﬁt organlzaﬁcns), Rules of the Auditor Geneéral.
Exhibit “D" fo this agreement indicates state financial assistance awarded through the Depariment by this agreemeni in
detenmnmg the state financlal assistance expended in its fiscal year, the reciplent shall consider all sources of state
financial assistance, Including state financial assistance received from the Department, other state agencies, and cther
nonstate entities. State financial assistance does not include Federal direct or pass-through awards and resources
received by a nonstate éntity for Federal program matehmg requtrements

2. 1n connection with the audit requirements addressed in Part ll, Paragraph 1., the recipient shall ensure 1hat the
audit complies with the requirements of Section 215.97(7); Fiorida Statutes, This includes submusseon of a financial
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapter 10.550 (jocal govemmental entmes)
or 10,650 (nonprofit and for-profit organizabons). Ru!es of the Auditor General‘

3. Ifthe recipient expends less than the amount in Part'll, Paragraph 1., such audit is not required. {f'the recipient .

elects to conduct such an audit, the cost of the audlt must be paid from the reciplent's resources obftained from nonstate
entities, . .

4, State awards are to be identified using the‘ C‘atélbg of State Financial Assistance (CSFA) fitle and number,
award number and year, and name of the state agency awarding it,
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Part Il Other Audit Requirements .
1. The Agéncy shall follow-up and take corrective action on audit findings. Preparation ofa surr';mary schedule of -

- prior year audit findings, including corrective action and current status of the audit findings is required.: Current year audit
findings require corrective action and status of findings.

2. Records related to unresolved audit findings, a;ﬁpeals. or litigation shall be retzined until the action is completed

or the dispute is resolved. Access to project records and audit work papers shall be given 1o the Depariment, the
Depariment Comptrolier, and the Auditor General. This section does not limit the authority of the Depariment to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other

state official.

Part tV Reporf Submission

Coples of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and required
by Section 7:62 Part | of this agreement shall be submitted, when required by Section 320 {(d), OMB Circular A-133,
* by or on behalf of the reciplent directly to each of the following: ,

A The Depariment at each of the following addresses:

FOOT i)iétrict_SimPublic Transporiation Office & FDOT District Six-Professional Services Office
ATIN: Public Transporiation Manager ' ATIN: JPA Coordinator :
1000 NW 111th Avenue, Rm. 6114 1000 NW 111th Avenue, Rm. 6202-B

Miarni, FL. 33172-5800 Miami, FL 33172-5800

B. The number of coples required by Sections .320 (d)(1) and (2), OMB Cir;:ulair A-133, submitted to the following
address: . . ' ' -

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

C Other Federal agencies and pass-through entities in accordance with Sections .320 {e) and (f), OMB Circular
A-133, :

in.the event that a copy of the reporting package for an audit required by Section7.62 Part | of this Agreement and
conducted in accordance with OMB Circular A-133 is not required to be submited to the Department for reasons
pursuant to section .320 (e)(2}, OMB Circular A-133, the recipient shali submit the required written notification
pursuant to Section .320 (e){(2} and a copy of the reciplient's audited schedule of expenditures of Federal awards

directly to each of the following: "

FDOT District Six-Public Transporiation Qffics: & FDOT District Six-Professional Services Office

ATTN: Public Transportation Manager . ATTN: JPA Cocrdinator ‘
1000 NW 111th Avenue, Rm. 6114 ‘ 1000 NW 111th Avenue, Rm. 6202.B -
Miami, FL 33172-5800 . ‘. - Miami, FL 33172-5800 .

In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
reporting package described in Section .320 (¢), OMB Clreular A-133, and any management letters Issued by the
auditor, to the Department at each of the following addresses:

* FDOT District Six-Public Transportation Office & FDOT District Shx-Professional Services Office
ATTN: Public Transportation Manager ATTN: JPA Coordinator ’
1000 NW 114th ' Avenue, Rm. 6114 1000 NW 111th Avenue, Rm. 6202-B

7 Miami, FL 33172-5800 Miami, FL 83172-5800

|
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3. Copies of financial reporting’ packages required by Seclmn 7.62 Partll of this Agreement shall be submltted by oron
behalf of the recipient directly to each of the following: _

A. The Depariment at each of the following addresses:

FDOT District Six-Public Tmnsﬁoﬁaﬁeﬁ Office & FDOT District Six-Professional Services Office
ATTN: Public Transporiation Manager | ATTN: JPA Coordinator
1000 NW 111th Avenue, Rm. 6114 ‘ 1000 NW 111th Avenue, Rm. 6202-B

Miami, FL 33172-5600 Miami, FL 33172-5800
B. The Auditor General's Office at the following address: -
Auditor General's Office
Room 401, Pepper Building

141 West Madison Street
Tallahassee. Florida 323989-1450

4. Copies of repous orthe management letter required by Section 7. 62 Part il of this Agreemant shali be submltted by
or on behalf of ihe reclplent dlrecﬂy to' .

A. The Depariment at each of the followmg addresses: ‘ .
FDOT District Six-Public Transportation Office & FDOT District Six-Professional Services Office

ATTN: Public Transportation Manager ATTN: JPA Coordinator
1000 NW 111th Avenue, Rm. 6114 1000 NW 111th Avenue, Rm. 6202-8

Miami, FL 33172-5800 g : Miami, FL 33172-5800

5. Any reporis, management letter, or other mfonna!son required fo be- submltled {o'the Depariment pt}rsuant tothis’
' Agreement shall be submitted timely in accordance with OMB Circular A-133, Section 215.97, Florida Statutes, and
Chapter 10.550 {local governmentat entities) or 10.650 (nonprof it and f0r~profit organizatwns) Rules of the Auditor

General, as applicable.

6. Recipients when submitting financlal reportlng packages to the Department for audtts done in accordance with OMB
Circutar A-133 or Chapters 10.550 (local governmental entities) or 10,650 {nonprofit and for-profit organizations),
Rules of the Auditor Genéral, should indicate the date that the reporttng package was delivered to the Agency in
correspondence aeeompanymg the reporting package. i

763 Record Retenti_on: The Agency shall retaln sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at least five years from the date the audit report is issued, and shall atlow the Depariment,
orits desngnee. the CFO or Auditor General access to such racords upoh request. The Agency shall ensure that the
independent audit working papers are made available to the Department oriis designee. the CFO, or Auditor General .

" upon request fora period of at least five years from the date the audit reportis issued, unless extended in wiiting by the
Department. Records of costs incurred under the terms of this Agreement shall be maintained and made avallable upon
request to the Department at all times during the period of this Agreement and for five years after final payment is made.
Copies of these docunierts and records shall be fumighed {o the Department upon request, Records of costs incurred

"include the Participant's general accounting records-and the project records, togethef with supporting décuments and
records, of the contractor and ail subcontractors performing work on the project, and all other records of the Contractor
and subcontractors considered necessary by the Department for a proper audit of costs.

7.64 Other Requirements. if-an audit dtscioses any significant audi fi ndmgs related to any award Including
material rioncompliance with.individual project compliance requirements or reportable conditions in internat controls of the
Agency, the Agency shall submit as part of the audit package to the Department a plan for corrective action to eliminate
such audit ﬁndmgs or'a statement describing thé reasons that corrective action Is not necessary. The Agency shiall take

, imely and appropriate corrective action to any audit findings, recommendations, and corrective action plans.
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7.65 lnsurance' Executlon of this Joint Part;c!patlcn Agreement constitutes a certification that the Agency has
-and will maintain the ability fo repair or replace any project equipment or facifities in the event of loss or damage due o
any accident or casualty for the useful life of such equipment or fadilities. In the event of the loss of such equipment or
facilities, the Agency shall either replace the equipment or faciiities or reimburse the Departiment to the extent.of its
interest in the lost equipment or facility. In the event this Agreement is for purchase of land or for the construction of
mfrastructure such as airpori runways the Department may waive or modify this section.

8.00 Requtsitmns and Payments:

) 8.10 Action by the Agency In order to obtain any Depariment funds the Agency shall file with the Depariment
of Transportation, District Six Public Transportation Office. 1080 NW 111th Avenue, Room 6114, Miami |, FL,

33172 its requisition on 2 form or forms prescribed by the Department, and any other data pertaining to
ihe project account (as deﬁned in Paragraph 7.10 hereof) to justify and support the payment requisitions. :

8.11 lhwoices for fees or. other compensation for services or expenses shall be submiﬂed in detail
sufficient for a proper preaudit and postaudit thereof.

8.12 Invoices for any travel expenses shall be submitted in accordance with Chaptér 112.061, F.8.
" The Depaﬂment may establish rates lower than the maximum provided in Chapter 1 12 061, F.S.

8.13 For real properly acquired, submit;

(@) the date the Agency acquired the. real property,

b a statement by the Agency ceriifying that the Agency has acqu:red said real property and.
actual consideration pald for real property,

(© aslatement by thé Agency cerfifying that the appraisal and acquisition of the real property
tegether with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversxght agency and with all state
laws, rules.and prooedures that may apply tothe Agency acqumng the real properly.

8.20 The Depamnent's Ohligahons. Subject fo other prowswns hereof, the Department will honor such
requss:ﬁans in amounts and at imes deemed by the Department to be proper lo ensure the carrying out of-the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the ‘Pepariment
may elect by notice in writing not to make a paymient on the project if: ]

8.21 Misrepresentation: The Agency shall have ma&e m:sreﬁresentalion of a material nature in its application,
or any supplement thereto 'or amendmient thereof, orin or with respeoi to any document or data furmished therew:th or
pursuant hereto;

. 8.22 Liﬁga‘tio_n: 'fhere is then pending ltigation with respect to the performanc'e by the Agency of any of m; dulies
or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the project; .

8.23 Approval by Department. The Agency shall have taken any action pertaining to the pro;ect which, under
{his agreement, requires the approval of the Department or has made related expenditures or incurred reiated
‘obligations without having been advised by the Departmeént that same are ‘approved;

8.24 Confiict of Inferests: There has ba‘en any vtolation of the conflict of interest provisions contained hereln;
or ' ' '
' 8.26 Defauit: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement.

‘ 8.26 Federal‘Pa rticipation (If Applicable): Any federal agency providing federal financial assistance to the

project suspends or terminates federal financlal assistance to the project. In the event of suspension or termination of
- federal financial assistance, the Agency will reimburse the Depariment for all disallowed costs, including any and all
federal financial assistance as detalied in Exhibit "B."

Jel
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' 8.30 Disallowed Costs: In détermining the amount of the payment, prior to receipt of annual notification of funds
avajlability, the Department will exclude alf projects costs incurred by the Agency prior to the effective date of this
Agreement, costs which are not provided for in the latest approved budget for the project, and costs aliributable to goods
or services received under a contract or other airangements which have not been approved'in writing by the Depamnent

and cosis invoiced prior to receipt of annual notification of fund availablhty

3.40 Payment Offset: If, after project completion, any ¢laim is made by-the Department resulting from an audit
or for work or services performed pursuant to this agreement, the Department may offset such amount from payments
due for work or services done under any public fransportation ;omt participation agreement which it has with the Agency
owing siich amount if, upon demand, payment of the amount is not made within sixty (60) days fo the Department
Offsetting amounts shall not be considered a breach of contract by the Department ‘

9.00 ‘_I'ermmatron or Suspension of Project:

" 9.10 Termination or Suspension Generatly: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth in Sections 8.21 to 8.26 inclusive; or for any other
reascn, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable,
infeasible, impossible, or fllegal, the Department ‘wili, by written notice to the. Agency, suspend any or ali of ifs
obligations under this Agreement untit such ime as the event or condition resuiling in such suspension has. ceased or
-been oorrected or the Department may terminate any or all of ifs obligations under this Agreement

8.11 Action Sizbsequent to Notice of Termination or Sus pension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein
which may include.any or all of the following: (1) necessary action. to terminate or suspend, as the case may be, pro;ect
activities and contracts and such other action as may be required or desirable 1o keep to the minimum the costs upon the
basis 6f which thé financing s to be computed; (2) fumish a statement of the project activities and contracts, and other
undertaklngs thie cost of which are ctherwise includable as project costs; and (3)-remit to the Department such portaon of

. the financinig and any advance payment previously feceived as is deiermined by the Department to. be due underthe .
provisions of the Agreement. The termination or suspension shall be carried out in’ conformity with the latest schedule,
plan, and budget as approved by the’ Deparlment or upon the basis of terms and conhditions imposed by the Department
upon the failure.of the Agency to furnish the schedule, plan, and budget within a reasonable ime. The approval of a
remittance by the Agency or the closing out of federal financial participation in the project sha!i not constitute a waiver of
any c.lalm which the Department may otherwise have arising out of this Agreement. .

8.12 The Department reserves the. rightto unitalerally cancel this Agreement for refusal by the contractor
or Agency to allow public access to all documents, papers, letters, or other material subject to lhe provisions of Chapter
119, F.8. and made or received in conjunction with this Agreement

10 {00 Remission of Pro;ect Account Upon completicn of Project: Upun compleuon of the project, and after
paymen, provision for payment, or reimbursement of all project costs payable from the project account-is made, the
Agency shall remit to the Department its share of any unexpended batance in the project account. i

. 11.00 Audit and Inspection: The Agency shall permit, and shall require its contfactors 1o permi, the
Departmam‘s-auttmﬁzedwpresenhﬁves torinspect-all work, materials, prayrolis, rewrds*and“tmdstﬁrebonks records
and accounis pertaining to the financing and developmerit of the project.. ) ,

12,00 Contracts of the Agency:

12 10 Third Party Agreements: Except as otherwise authonzed Ty writl ng by the Depariment the Agency shall
not execute any contract or obligate itself in any manner réquiring the disbursement of Department joint participation
funds, including consultant, construction or purchase of commodities contracts or amendments thereto, with any third

“party with respect to the project without the written approval of the Depattment, Failure to obtain such approval shall be
. sufficient cause for nonpayment by the Depariment as provided in Section 8.23. The Department specifically reserves
"unto iself the right to review the qualifications of any consultant or contractor and fo approve or disapprove the

employment of the same.

3
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12.20 Compliance with Consultants’ Compefitive Negotiation Act: Itis understood and agreed by the parties
hereto that participation by the Departmentina project with an Agency, where said project involves a consultant contract
for engineerlng, architecture or surveying services, is contingent on the Agency complying in ful with provisions of-
Chapter 287, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will involve
the Department in the Consultant Selection Process for all contracts, In all cases, the Agency's Attorney shall cerify to
the Depariment that sefection has béen accomplished in compliance with the Consultants' Competitive Negotiation Act,

12.30 Disadvantaged Businss Enterprise (DBE) pé;icy '

12 31 DBE Poi:cy The Agency and its contractors agree to ensure that Drsadvantaged Business
Enterpnses as defined in 49 CFR Part 26, as amended, have the maximum opportuhity to partzctpate in the performance
of contracts and this Agreement. in this regard, all recipients, and confractors shall ake all necessary and reasonable
steps in accordance with 49 CFR Part 26, as amended, to ensure that the Disadvantaged Business Enterprises have the
maximum opportunity fo compete for and perform contracts. Grantees, reciplents and their contractors shali not
discnmmate on the basis of race, color, national origin or sex in the award and perfonnance of Department assisted

contracis.

The rec:plent shal! not discximinate on the basis of race, color, nationa! origin, or sex in the award and

performance of any DOT-assisted contract or in the administration of its DBE prograni or the requirements of 48 CFR part -
26. The recipient shiall take all necessary and reasonable steps under 49 CFR part 26 o ensure nondiscrimination in the

" award and admtmstralion of DOT-assisted contracts The recipient's DBE' program,.as required by 49 CFR part 26 and
as approved by DOT, is incorporatéd by reference in this agréement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to carry ottt its approved program, the Department may Impose sanctions as provided for under part 28 and may,
in appropriate cases, refer the matter for enforcement undeér 18 U.S.C. 1001 and/or the’ Program Fraud Civil Remedies

~ Actof1986 (31 U.S.C. 3801 ot s8q.)

12.40 The Agency agrees o repon any reasonable cause nolice of noncomplianoe based on 48 CFR Part 26 ﬁleci
under this section to the Department within 30 days of receipt by the Agency .

13.00 Restrictions, Prohabiﬁons, Controls, and Labor: Provss:ons:

‘ 13.10 Equal Em ployment Opporiunity: In connectzon with the carrying out of any project, the Agency shail
not discriminate against any employee or applicant for employment because of race, age, creéd, color, sex or natiorial

origin. The Agency will take affirmative action to- ensure that applicants are employed, and ihiat-employees are tréated
during employment, without regard to their race, age, creed, color, sex, or national origin. Such.action shall. inciude, but
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for fraining, including apprenhcesh:p
The Agéncy shall insert the foregoing provision modified only to show thé particular contractual relationship in all its
contracts in connection with the development or operation of the project, exeept contracts for standard commercial

. supp!aes or raw materials, and shall require 2l such contractors to insert & similar provision In all subcontracts, except.
subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shal! post, in conspicuious places available to
erfiployees and applicants for employment for project work, notices to be: prowded by the Deparlment setting forth the

.pmmsions.of the nondiscrimination clause.

13.20 Title VI - Civll Rights Act of 1$64: Execution of this Joint Parficipation Agreement constitutes a
-cerfification that the Agency will comply with all the requirements imposed by Title VI 6f the Civil Rights Act of 1864 (42
U.8.C. 2000d, ef. seq.), the Regulafions of the Federal Department of Transportatlon issued thereunder, and the .

assurance by the Agency pursuant thereto,

13.30 Title Vill - Civil Rights Act of 1868: Execution of this Joint Parficipation Agreement constilutes a
certification that the Agency will comply with all the requirements imposed by Title Vil of the Civil Rights Act of 1968, 42
USC 3601,et seq., which among oiher things, prohibits discﬁminatlon in housing on the basis of race, color, national

origin, creed, sex, and age.
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13.40 Americans with D‘isabiilties,Act of 19580 {ADA): Execution of this Joint Participation Agreemee't
constitites a ceriification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et.
seq.), the regulalions of the federai govemment'issued thereunder, and the assurance by the Agency pursuant thereto.

13.50 Prohibited Interests: The Agency shall not enter inio a contract or arrangement in connection with the
project or any property included or planned to be included In the project, with any officer, director or employee of the
Agency, or any business entity of which the officer, director or employee or the officer's, director’s or employee’s spouse
or child is an officer, partner, director, or propnetor or in which such officer, director or employee or the ofﬁcer’s drreclor's
or employee’s spouse or child, or any comhmatlon of them, has & material mterest .

*Material Interest” means direct or ;ndurect ownership of more than 5 percent of the total assets or cepilal stock ofeny
business entity.

The Agency shall not-enter into any contractor arangement in connection with the project or any property mc!uded of
planned to be included in the project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee.of the Agency,

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
depaositories, any agreement for utility services the rates for which are fixed or controlled by the. govemment orany

agreement between the Agency and an agency of state govemment

13.60 Interest of Membears of, or Delegiates to, Congress: No member or delegate to f_he Congress-of the
United States shall be admitied to aoy.share or part of the Agreement or any benefif arisirig therefrom.

14.00 Miscellaneous Provisions:

14.10 Environmental Pollution: Execution of this Joint Participation Agreement constitutes a certification by the
Agency that the project will be carred cut in conformance with all applicable environmental regulations including the:
securing of- any ‘applicable permits. The Agency wili be soiely respons:ble for any liability in the event of non-compliance
with applicable environmental regulations, including the securing of any applicable permlts and will reimburse the '
Department for any loss lncun'ed in connection therewalh

94.20 Department Not Obiigated to Third Parties: The Depadment shail not be obligated or habie heréunder
o any party other than the Agency. ‘ ‘

-

14.30 When Righw and Remedies Not Waived: In no event shall the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the.part of the Agency, and the making of stich payment by the Department while any -
stich breach or default shall exist shall in no way impair or prejudloa any right or remedy available to the Department with
respect fo such breach or defauit J

" 14.40 How Agreement Is Affected by Provisions Benng Held Invalid: If any prowsnon of this Agreement is
held invalid, the remainder of this Mreement shall not be afiected. In such an instance the rema mder would then
continue to ‘conform fo the terms and requurements of applicable law.

14.50.Bonus or CGmm;ssiow By executuon of the Agreement the Agency represents that it has not paid and,
also, agrees not to pdy, any bonus oF comm:ssion for the purpose of obtaining an approval of its application for the

ﬁnancmg hereunder.

14.60 State or Territoriat Law: Nothing in the Agreement shall require the Agency to observe or enforce
compliance with any provision thereof, perform any other act or do any other thing i in contravention of any applicable State
taw: Provided, that if any of the provisions.of the Agreement violate any applicable State law, the Agency will at once notify
the Depariment in writing in order that appropriate chianges and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as soon as possible with the project.
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14.70 Use and Mainfenance of Project Facilities and Equipme nt: The Agency agrees that the project facilities
and equipment will be used hy the Ageniy to provide or support public fransportation for the period of the useful life of
such facilities and equipment as determined in accordance with general accounting pﬁnczples and approved by the
Department. The Agency further agrees.fo maintain the project faciiities and equipment in good working: nrder fer the
useful life of said facilities or equapment .

14.71 Property Records: The Agency agrees {0 maintain property records conduct physrcal mventones and
develop-confrel systems as requ:red by 49 CFR Part 18, when applicable.

14.50 D;sposa! of Project Fac!!ities or Equupment. i the Agency’ disposes of any project facility or equipment
during its useful life for any purpose: except its replacement with like facility or equipment for public transportatioh use, the
Agency will comply with the terms of 49 CFR Payt 18 relating fo property management standards. The Agency agrees to
temit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment, Said
proportional amount shali. be determined on the basss of the ratio of ihe Depariment financing of the facnmy or equipment
asg provided inthis Agreement,

14.90 Contractual Indemnity: To the extent provided by faw, the Agency shall mdemmfy. defend, arnig hcld
harmiess the Department and alt of its officers, agents, and employees from any claim, loss, damage; cost, charge, or
expense. arising out of any act, error, omission, or negligent act by the Agency, its ag ents, or employees, during the
performance of the Agreement, except that neither the Agency, its agents orits empfoyees will be liable under this -
paragraph for any claim, loss$, damage; cest charge, or expense arising out of any act, error, omission, or neglzgent act
by the Department or any of its officers, agents, or employees dunng {he performance of the Agreemeﬂt.

When the Depanment receives a notice of claim for damages that may heve been caused by the Agency i inthe
performance of setvices required under this Agreement, the Departrent will immediately forward the claimto thé
Agency. The Agency and thie Department will evaluate the claim and report their findings to each other within fourteen
{14) working days and will joint!y discuss options in defending the claim, After reviewing the claim, the Department will
tetermine whether to require the participation of the Agency inthe defense of the claim or o require that the Agéncy ‘
defend the Department in such claim.as dascribed in this: secﬁen. The Department's failure to promptiy notify-the Agency. .
of g claim shall not act as a waiver of any right herein 1o retuire the pamcipetron inor defense of the claim by Agency.
The Department and the Agency will each pay lis own expenses for the-evaluation, settiemént negotiations, and trial, if '
any. However, if only one party participates in the defense of the claim at tna! that parly is responsible for all expenses
at trial.

15.00 Plans and Spec;f“ cations: In the event that this Agreement involves the purchasing of capitaf equipment
or the consiructing dnd equipping of facilities, the Agency shall submit {o the {)epadment for approval all appropriaie
plans and specifications covering the project. The Department will review all plans and specifications and will issue to the
Agency written approval with any approved portions of the project and comments of recommendations conceming any
remainder of the project deemed appropriate. After resolution of these comments and recommendations tothe
Depariment's safisfaction, the Depaﬂmem will issue to the Agency written approval with said remainder of the project.
Fatiure to obtain this wntten approval shall be sufficient cause for nenpayment by the Deparlment as provided i m '
8.23.

16.00 Project Completuon, Agency Certification: The. Agency will certify in writmg on or attached to thefinal
invoice, that the project was completed in accordance with applicable plans and spec:ﬁcatxons is In place on the Agency-
facility, that adequate titie is in the Agency and that the prn;ec‘! is accepted by the Agency as suitabie 1fm’ the intended

purpose.
17.00 Appropriation of Funds:

-47.10 The State of Florida's peffonnance and oblegat:on fo pay under this Agreement Js contingent upon an
annual appropriation by the Legislature,
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17.20 Multi-Year Commitmeént: in the event this Agreement is in excess of $25,000 and has.a term for a period
of more than one year, the provisions of Chapter 338.1 35(8)(a), F.S., are hereby incorporated: “(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contracl, verbal or written, made in violation of this subséction is null and void, and no money may be paid-on such.
contracl. The Depaﬂment shall require a statement from the comptroller of the Depariment that funds are ‘available prior
to entering into any such contract or other binding commitment of funds, Nothing herein contained shall prevent the
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in  succeeding fiscal years; and this paragraph shall be Incorporated
verbatim in all contracts of the Department which are for an amount in-excess of 25,000 dollars and which have-a term for

a period of more than 1 year."
18.00 Expiration of Agreement: The Agency agrees to complete the project on or before

December 31, 2013 . Ifthe Agency does not complete the project within this fime period, this Agreement
wilf expire unless an éxtension of the time period is requested by the Agency and granted in wiiting by the.
District Secretary or Designee - . Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 9. 00 of this Agreement shall be initiated.

_ 18.10 Final !nvoice' The Agency must submlt the ﬁna! invoice on this project to the Department w:thm 120 days.
after the expiration of this Agreement.

£

19.00 Agreement Format: Al words used herein in the singular form shéﬂ extend to and include the plural. All
words used in the plural form shall extend to and include the singuilar. All words used in any gender shall extend fo and

includé all genders.

20.00 Execution of Agreement: This Agreement may be snmu!taneously execuled in a minimum of two
- counterparis, each of which so executed shall be deemed to be an original, and such counterparts together shall
constitute one in the same instrument,

21.00 Restrictidns on ‘Lobbying:

. 21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, 1o any person for influencing or attempting to influence any officer. or employee of any federal
agency, a Member of Congress. an officer or employee of Corigress, or an empioyeé of a Member of Congress in-
connection with the awarding of any federal contract, the making of any federal grarit, the making of-any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
federal confract, grant toan or cooperative agreemant .

if any { funds other than federa! apprcpnated funds have been paid by the Agency to any person for inﬂuencmg or
attempting to influénce an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Joint Participation Agreement, the
undérsigned shall complete and submit Standard FormLLL “Disc!osure Form fo Report Lobbying,” in accorddnce with

its mstrucbons ]

The Agency shall require that the language of this section be included in the award documents for all subawaids at all
tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all
subrecipients shali cerlify and disclose accordingly.

21,20 State: No funds received pursuant to this contract may be expended for !obbyang the Legisiature or a state
agency.
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, 22,00 Vendors Rights: Veridors (in this document identified as Agency) providing goods and services fo the
Department should be aware of the following time frames. Upor receipt, the Depariment has five (5) working days to
inspectand approve the goods and services unless the bid specifications, purchase order or confract specifies otherwise.
The Department has 20 days {o deliver a request for payment (voucher) to the Department of Financial Services. The 20
days are measured from the latter of the date the invoice is received or the goods or services are feceived, inspected

and approved, ‘

If a payment is not avallable within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215.422(3)(b), F.8S. will be due and payable, in addition
to the invoice amount to the Agency. The interest peniity provision applies after a 35 day time period to health care
providers, as defined by rule: Interest penalties of less than one (1) doliar wil not be enforced uniess the Agency
requests payment. Invoices which have fo be returmed to an Agency because of vendor préparatich errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided {o the
Department, ‘ . : : ) ; . '

" A Vendor Ombudsman has been established wiﬁhfn-thé Department of Financial Services. The duties of this individua!
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the

Deparitment. The Vendor Ombudsman may be contacted at (850) 413-5516,

. 23.00 Public Entity’ Crime: A person or affiliate who has been placed ori the convicted vendor list following a
conviction. for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity,
may not submit & bid on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leaseés of real property to.a public entity, miay not be awarded or perform work as a contractor,

 supplier, subcontractor, or consultant undera contract with any public entity, and may nottransact business with any
public entity in excess of the threshold amount provided in s. 287.017, F.S§. for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list. o ‘

- 24.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a.contract to provide any goodls or services fo a public entity, may not submit a bid on a contract with a public
entity for the construction or.repair of a public building or public work, may not'subrnit bids on leases of real property to.a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or corisultant under 2 contract
with any public entity, and may not transact business with any public entity. )

25.00 E-Verify

Vendor‘stontractors:

1. shall utllize the U.S. Department of Homeland Security's E-Verify system fo verify the employment eligibility
qualI new employees hired by the Vendor/Contractor during the term of the contract; and

2. shall expressly require any subcontfa&_or,s pérforming work or providing services pursuant té the state contract
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term. .
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Financial Project No(s). 42222118401

Contract No. AQD35

Agreement Date

- IN-WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written,

AGENCY

MIAMI-DADE TRANSIT

AGENCY NAME

SIGNATORY (PRINTED OR TYPED)

SIGNATURE

Tme

,WP’“’J ar ’}°‘ o
and /9...[ ru—u:'.‘r:cx/

FDOT

Sée attached Encumbrance Form for date of Funding -
Approval by Comptrofler S

LEGAL REVIEW
DEPARTMENT OF TRANSFORTATION -

DEPARTMENT OF TRANSPORTATION

Director of Transportatic;n Developmeni-'DS
TITLE '

17



Carson, Ed

From: The job FI98ONDR

Sent: Friday, July 22, 2011 3:09 PM
To: - Carson, Ed
Subject; FUNDS APPROVAL/REVIEWED FOR CONTRACT AQD3s

STATE OF FLORIDA DEPARTMENT OF TRANSPGRTATIDN
FUNDS APPROVAL

Contract #AQD35  Contract Type: AH ' Method of Procurement: G
Vendor Name: MIAMI-DADE TRANSIT :

Vendor ID:  VF596000573129

Beginning date of this Agmt: 12/16/11

Ending date of this Agmt:- "12/31/183 =

Contract Total/Budgétary Ceiling: ct = $J.9,829,774 ee
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Description:

MDT: State Transit Block Grant Program Operating Assistance for

fixed route bus sefvice and SFVP fuhding. 50% SPR.
***************************************************#********************

ORG-CODE *EO *OBJECT *AMOUNT *FIN PROJECT *FCT *CFDA
(FISCAL YEAR) *BUDGET ENTITY *CATEGORY/CAT . YEAR

- AMENDMENT ID *SEQ.  *USER ASSIGNED ID *ENC LINE(6S)/STATUS
***********************#************************************************
Action: ORIGINAL Funds have been: APPROVEb

55 962020629 *PT *750810 * °  19448660.00 *42222118401 %632 *
2012 *55100100 *@Q88774/12

oeei. *00 * _ *36@1164

Action: ORIGINAL Funds have been: APPROVED

55 962020629 *PT *750?10 * ‘ 372i14;30 ¥42222128401 *632 *
2012 ¥*55ivelee | - *p88774/12

ceol *o1 * *@0e2/04
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FUNDS- APPROVED/REVIEWED FOR RBBE[N M. . NATTGVE, CPA, COMPTROLLER
DATE: @7/22/2011
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FINANCIAL PROJECT NO. 42222118401
o . CSFANO. 55.010
CONTRACT NO. AQD3%

S EXHIBIT "A" |
'PROJECT DESCRIPTION AND RESPONSIBILITIES

‘This exhibit forms an integral part of that certain Joiht Participation Agreement
between the State of Florida Department of Transportation and

MIAMI-DADE TRANSIT -
701 NW FIRST COURT, SUITE 1300, MIAMI, FL 33136

dated

PROJECT LOCATION:

Miami-Dade Cc_:unty, Florida

PROJECT DESCRIPTION:

Provide State Transit Biock Grant Program -fundiﬁg to Miami-Dade Transit for operating
'- 'ggtg/t:‘-roug transit service in Miami—Dadg County, F%oridat State participation rate is
'-‘SPEC'IAL ‘CONS'IDERATIONS BY AGENCY:

The audit r'eport(é) required in Paragraph 7.60 of tﬁ,e Agreement (see Exhibit “D") éhall

include a schedule of project assistance that will reflect -the Department's contract

number, Financial Project Number and the Federal Identification number, where
applicable, and the amount.of state funding action {receipt and disbursement of funds)

and any federal or local funding action and the funding action from any other source

with respect to the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT: None



FINANCIAL PROJECT NO. 422221 18401 .
CSFA 55.010
CONTRACT NO. AQD35

 EXHIBIT *B"
PROJECT BUDGET

This exhibit forms an integral part of that certain Joint Participation Agreement
between the State of Florida Department of Transportation and

Miami-Dade Transit
701 NW First Court, Suite 1300, Miami, FL. 33136

dated
PROJECT COST:
Transit Opérating Assis!ance _ | $39,641,548
TOTAL PROJECT COST: $39,641,548
1. F’_ARTICIF’ATION :

Maximum Federal Participation

FTA, FAA {0%) - $0
Agency Participation
in-Kind
Cash (50%) $19,820,774
Other
Maximum Department Partlcnpateon,
Primary
(DS)(DDR)(DPTO)(PORT)(CIGP) (50%) or $19,820,774
Federal Reimbursable (SU}CM)YDFTA).(0%) or $0 :
Local Re:mbursab%e (DL) (0%) or $0.

TOTAL PROJECT cosx“ | $39,641,548

ars



FINANCIAL PROJECT NO. 42222118401
CSFA NO.55.010
CONTRACT NO. AQD35

EXHIBIT "C"
(For State Block Grant On!y)

This exhibit forms an integral part of that certain Joint Participation Agreement between
the State of Florida Department of Transportation and

Mlaml-Dade Transit

701 NW First Court, Suste 1300, Mgaml, FL 33136
dated '

referenced by the above Financial Project Number,
" REF: Seition 341052 .S,
Safety Reqmrements

X Bus Transit sttem In accordance with Florida Statute 341.061, and Rulé 14»-90 Florida-
Administrative Code, the Agency shall submit, and the Department shall have on file, an annual
safety certification that the Agency bas adopted and is complying with its adopted System Safety
and Security Program Plan pursuant to Rule Chapter 14-90 and has Performed annual safety
inspections of all buses operated.

. X Fixed Guideway Transggrtatlon System - (established) In accordance with: Fionda

Statuite 341.061, the Agency shall submit, and the Department shall have on file, annual
certification by the Agency of compliance with its System Safety and Security Program Plan,
pursuant to Rule 14-15.017 and the “Safety and Security Oversight Program Standards Manual”,
DOT Topic Number 725-030-014.

Fixed.Guideway Transportation sttem — {This applies to New Starts proje ects and
‘subsequent major projects to extend, rehabilitate, or modify an existing system, or to replace ‘
vehicles and equipment.) In accordance with Florida Statute 341,061, the Agency shall submit a
certification attesting to the adoption of a System Safety Program Plan pursuant to Rule 14-
15,017 and the “Safety tind-Security Oversight Program Standards Manual®, DOT Topic Number
725-030-014. Prior to beginning passenger service operatxons, the Agency shall submit a
certification to the Department that the new start system or major modification to an existing
system is safe for passenger service. :

Fundmg

Funding assistance is being prowded for operating assistance for fixed-route bus service in
Miami-Dade County, Florida. Eligiblé project expenses are limited to salary and fringe benefits
costs for bus operations, dispatch, and maintenance operations. ‘

pRS



Also, included in this Agreement under FM 42222128401 is funding for South Florida Vanpool
(SFVP) operations in Miami-Dade, Broward, and Palm Beach Counties. This funding represents
the proportional share of State Ttansit Block Grant Program funding generated by the SFVP as
derived from NTD data reported for the SFVP. This funding shall be provided to the SFVP
operator in accordance with the MOU bétween the Agency and the Miami-Dade MPO dated
December 1, 2008, after payment is made to the Agency by the Department for eligible project
expenses.

The Department shail provxde block grant funds for eligible capital and operatmg costs of public
bus transit-and local pubhc fixed guideway projects. Eligibility of this Agency to receive grant
funding is provided in Sec. 341.052(1) F.S., and Sections 5307 and 5311 of the Federal Transit

Act, 49 U.S.C. 5307, and 49 U.S.C. 5311 respectiveiy.

Eligible transit capital costs means any costs that would be defined as capital costs by the
Federal Transit Adnumstranon

Eligible transit operating costs are the total admxmst:anve, management, and operation
costs directly incident to the provision of public biss transit services; excluding any
depreciation or amortization of capital assets. '

Block grant funds shall not exceed local revenue during the term of this agreement.

(Local revenue is defined as the sum of money received from local govemnment entities to
assist in paying transit operatwn costs, mcludmg tax. funds, and revenue earned from fare
box receipts, charter setvice, coniract service, express service and non - transportanon
activities.) :

Block grant funds shall not supplant local tax revenues made available for operations in the year
immediately preceding this agreement. :

State participation in eligible public transit operating costs may not exceed fifty (50) percent of
such costs or an amount equal to the total revenue, excluding farebox, charter, and. adverusmg
revenue and federal ﬁmds recezved by the provider for operating costs, wh;chever amount is

less.

The Agency shall require the independent auditor, retmned to perform the audit as required by
the Single Audit Act of 1984, to specifically test and certify that these limitations (...funds shall
not exceed local revenue...funds shall not be expended for depreciation or amortization of capltal
assets...funds shall not supplant local tax revenues made available for operations in the previous

~ year) of the block grant program as delineated in Chapter 341.052 F.S., have been adhered to.

The Agency’s Fiscal Year 2011-2012 Budget is mcorpofated by reference.
Program Requirements

The Agency shall provide the Department with two (2) copies of its most current adopted budget

oY



by March 1. Unless the adopted budget uses a format consistent with the National Transit
Database (NTD) report, the copy provided to the Department will indicate how the projections
for total local revenue, local tax revenue made available for operations, and depreciation and
amortization costs, as they will appear in the NTD report, can be identified. .

The Agency shall publish in the local newspaper of its area, in the format prescribed by the
Department, the productivity and perfonnance measures established for the transit providers.
most recently conipleted fiscal year and the prior fiscal year. This report shall be approved by
the Department of Transportation prior to its publicationi. This report shall be submitted to the
Department no later than November 15 of each year, and published either by December 31 or no
later than twenty eight (28) calendar days of the Department's written approval of the report. ,
The Agency shall furnish an affidavit of publication to the Department within twenty eight (28)
calendar days of publxcatmn

The Agency sha]l submzt a Transit Development Plan (’IDP) to the Department by September 1
of each year. A TDP shall conform to the requirements in Rule 14-73, available at:
http:/fac.dos.state.fl.us/faconline/chapter14.pdf.

Invoice Requirements

The Agency must submit the final invoice to the Department no later than one hundred and
twenty (120) days after the expiration ( of this agreement. Failure to submit the final invoice
within 120 days will result in- non-payment by the Department.

Funds encumbered for this contract will be forfexted if not expended by March 31 of the fifth
fiscal year following the fiscal year of éncumbrance: Forfeiture of said funds may further result
in termination or voidance of the contract. :

Th:rd Party }’urchasmg Oblxgatzons

The Agency’s Legal Counsel shall certify that its purchasxng pmcedures are ethical, fair, open
and competltlve

’I‘he Agency shall obtain prior wntten concurrence from the Department for any third party
purchases exceeding $10,000. Failure to obtain concurrence will result in non-payment bythe -

Department
S‘mg!e Audit Act‘Reportmg Requu'ements

The Agency shall submit 2 copies of its Single Audit Reports as required and shown in
Paragraph 7.60. Failure to provide the required reports will result in non-payment by the
Department.

QS



EXHIBIT D
‘ ‘ - Financial Project No. 42222118401
CSFA No. 55.010
C:ontract No AQD35

FEDERAL and/or STATE resources awarded 16 the recipient pursuant to this agreement should be listed
below. If the resourceé awarded to the recipient represent more than one Federal or State program,
provide the same information for each program and the fotal resources awarded. Compliance
Requirements applicable to each Federal or State program should aiso be listed below. if the resources
awarded to the recipient represent more than one program, list applicable oompitance requirements for
each program in the same manner as shown here:

» (e.g., What services or purposes the resources must be used for)
+ (e.g., Eligiblity requirements for reciplents of the resources)
© e (Efe...)

NOTE: Instead of listing the specific compilance requirements as shown above, the State awardmg
agency may elact to use language that requires the recipient to comply with the requirements of
applicable provisions of specific laws, nules, regulations, etc. The State awarding agency, if pract:ca#
may want to attach a.copy of the spec:ﬁc iaw, rule, or reguiation referred to.

FEDERAL RESOURCES

Federal Agency ' Catalog of Federal Domes;ic Assistance (Number & : m'ount
Title)
N/A o N/A e _ N/A
Compliance Requirements
-1, NIA
STATE RESOURCES . -
‘StateAgency ~ Catalog of State Financial Assistance { Number & ' Amount
Title) ‘ S
FDOT . 55.010 PUBLIC TRANSIT BLOCK GRANT PROGRAM $1 9.820,7'_74.00

Compliance Requirements: .

In developing audit procedures to test comphance with the requirements for a state project,
the auditor should first look.to. Part Twa, Matrix of Compliance Requirements, _ta. identify
which of the 10 types of compliance requirements described in Part Three of the Compliance
Supplement are applicable and then Iook to Parts Three and Four for the detalis of the

requirements

Allowed Activities: -

Block grant funds may be used for eligible capital and operating costs of public transit
providers, Funds may aiso be used for transit service development and transit corridor

projects, Projects shall be consistent with applicable approved local government
comprehensive plans, Local tax revenue made available for operating costs shall not be

b



supplanted by biock grant funds. (FDOT Procedure Topic Number 725-030- 030~f Section
1.2 and 1.3)

Al projects must be consfstent to the maximum extent feasible, with the approved loca!
- government comprehensive p!ans of the units of local government in which the project is
located.(Section 341.052(2),(c), Florida Statutes)

If an audit reveals that an eligible - provuder expended block grant funds on unauthorized
uses, the provider must repay to FDOT an amount equal to funds expended for
unauthorized uses, {Sect:on 341.052(7),(c), Florida Statutes)

Aﬂowabl,e Costs:
Cost for which public transit block grant program funds may be expended inciude:-
1) Cost of public bus transit and local public fixed guideway capital prOJects

. 2)-Costs of pub!ic bus transit service development and transit corridor projects. Whenever
‘block grant funds are used for a service development project or.a transit corridor project,
the use of such funds is governed by Section 341,051, Florida Statutes. ‘Local transit
service development projects and transit corridor projects currently operating under
contract with FDOT shall continue to receivé state funds according to the contract until siich
time as the contract expires. Transit corridor projects, wholly within one county, meeting or
exceeding performance criteria-as described in the contract shall be continued by the transit
provider at the same of higher level of service until such time as FDOT, the Metropolitan
Planning Organization and the service provlder agree to discontinue the service. The
provider may not increase fare for service.in transit corridor projects whoily wnthm one
county without the consent of FDOT.

3) Cost of publzc bus transit operations.
(Section 341.052(2), Florida Statutes)

Cash Management:

State agencies which are expressly authorized by law to make advances for project startup
or contracted services in totai or periodically, shall limit such advances to other
governmental entities and nonprofit entities. The amount to be advanced may not exceed
the expected cash needs of the recipient within the initia! 3 months. Thereafter B
disbursements are to be made only-on a reimbursement basis. The Chief Financial Officer,
after consuitation with the appropriations committee, may advance funds beyond a 3-month
requirement if it is determined to be consistent with the Intent of the approved operating
budget. Any agreement that provides for advances may contain a clause that permits the
recipient to temporarily invest the proceeds, provided that any interést income elther be
returned to the agency or applied against the agency's obligation to the pay the contract
amount, (Section 216.181, Florida Statutes) Specific cash management requirements
unique to a state project may be found in the laws, rules, and the provisions of contracts or
grant agreements pertaining o the project. For projects listed in the Compliance o
Suppiement, these specific requirements are In Part Four.,

Eligibility:

Funding is limited to public transit providers eligible to receive funding from the Federal
Transit Administration’s Section 5307 and 5311 programs, and to Community



Transportation Coordinators. Projects must be consistent with applicable approved locat
government coimprehensive plans. (725-030-004 entitied "Section 5311 Program”)

Matching:

State participation in eligibie capital prcaects shall be limited to 50 percent of the nonfedera!
share of stich project costs. (Section '341.052(3)(a), Florida Statutes)

State participation in eligible public transit operating costs may not exceed 50 percent of
such costs or an amount equal to the total revenue, excluding farebox, charter, and
advertising revenue and federal funds, received by the provider for operating costs,
whichever amount is less. {Section 341.052(3)(b), Florida Statutes)

Ali projects must be consistent, to the maxfmuni extent feasabie w:th‘ the approved local -
government comprehensive pians of the units of local government in which the project is
located. {Section 341. 052(2)(c), Florida Statutes)

NOTE ‘Section .400{d) of OMB Circular, A-133, as revised, and Section 215 97{5)(a), Florida
_ Statutes, require that the informatlon about Federal Programs and State Projects included i in this
exhibit be provided to. the recipient.
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Memorandum

To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

; b LA 2o1Ls
From:-z}zWCharles Scurr, Executive Director
Date: November 22, 2011

Re:  CITT AGENDA ITEM 5i:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING TO THE BOARD OF COUNTY COMMISSIONERS
(BCC), THE EXECUTION OF A JOINT PARTICIPATION AGREEMENT (JPA)
WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) FOR
$19.820,774.00 IN PUBLIC TRANSIT BLOCK GRANT PROGRAM FUNDS FOR
TRANSIT BUS SERVICE ASSISTANCE; AUTHORIZING THE RECEIPT AND
EXPENDITURE OF FUNDS AS SPECIFIED IN THE JPA; AUTHORIZING
RECEIPT AND EXPENDITURE OF ANY ADDITIONAL FUNDS SHOULD THEY
BECOME AVAILABLE: AND AUTHORIZING USE OF CHARTER COUNTY
TRANSPORTATION SYSTEM SURTAX FUNDS (MDT — BCC Legislative File
No. 112128)

On November 17, 2011, the CITT voted (10-0) to forward a favorable recommendation to the
Board of County Commissioners (BCC) for the approval of the above referenced item, CITT
Resolution No. 11-078. The vote was as follows!

Hon. Linda Zilber, Chairperson — Aye
Paul J. Schwiep, Esq., 1st Vice Chairperson — Aye
Hon. Anna E. Ward, Ph.D., 2nd Vice Chairperson — Absent

Christopher Benjamin, Esq. — Aye Harold Braynon, Jr. — Aye
David Concepcion — Absent Joseph Curbelo — Aye
Glenn J. Downing, CFP® — Aye Peter L. Forrest — Aye
Alfred J. Holzman — Aye Miles E. Moss, P.E. — Aye
Hon. James A. Reeder — Aye Marilyn Smith — Absent

cc.  Alina Hudak, Deputy Mayor/County Manager
Bruce Libhaber, Assistant County Attorney
Alexander Bokor, Assistant County Attorney
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