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February 7, 2012

MIAMIDADE

Date:
Agenda Item No. 8(a)(3)
To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners
From: Carlos A. Gimenem Resolution No. R-114-12
Mayor
Subject: Resolution Approving 40-year License Agreement with the South Florida Water
Management District for Access to and Maintenance of the Tamiami C-4 Canal
RECOMMENDATION

It is recommended that the Board approve the attached 40-year License Agreement (License
Agreement) with the South Florida Water Management District (SFWMD) for access to and
maintenance activities at the Tamiami C-4 Canal located on the east side of Miami International Airport
(MIA).

SCOPE

The property associated with this agreement is located within Commissioner Rebeca Sosa’s District
Six; however, the impact of this item is countywide as Miami International Airport is a regional asset.

FISCAL IMPACT/FUNDING SOURCE

This item allows the SFWMD to make use of a portion of MIA’s property in order for SFWMD to carry
out its statutory duties. Because the parties have typically provided license rights to the other at no
cost, this License Agreement does not involve the County’s receipt of any license fees. In addition,
because there is nho financial commitment to the SFWMD on the County’s part, there is therefore no
fiscal impact associated with this License Agreement.

TRACK RECORDIMONITOR

The Miami-Dade Aviation Department (MDAD) staff member overseeing this agreement is Pedro F.
Hernandez, Division Director of Facilities Development and Management Division.

BACKGROUND

The Licensed Premises are located on the east side of Miami International Airport. They include an
existing boat ramp and adjacent staging area (shown in Exhibit A) which provide access to the Tamiami
C-4 Canal. SFWMD maintains the C-4 Canal and a control structure east of LeJeune Road, which
must be serviced to keep it free of debris. As a result of the bridge construction at N.W. 42" Court, the
existing access point for SFWMD to deploy its vessels into the canal is no longer accessible. This
License Agreement will provide the SFWMD with unimpeded access to the C-4 Canal.

In 2009, MDAD issued a five-year agreement for the same premises. At that time, SFWMD advised
MDAD that it requires a longer term, noting that they had given the County air rights over the area in
perpetuity and should be treated in kind. As the License Agreement had already been drafted, in the
interest of time, SFWMD agreed to proceed with the five-year Agreement provided MDAD would
immediately begin working on the longer Agreement. Because MDAD has never given a permanent
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license to any party, the 40-year term was agreed upen. The attached 40-year License Agreement will
supersede the prior Agreement. Upon the effective date of the Board’s approval of the License
Agreement, the Mayor or his designee will terminate the prior Agreement.

No payments are required under this License Agreement, which may be terminated with 30 days
notice. Any SFWMD obligation under the prior Agreement will not be affected by this License
Agresment. Those obligations may include restoration of structures or the surface of the land, including
paving, curbs, landscaping and other improvements, to substantially their original condition after each
act of maintenance. Upon expiration of the 40-year agreement, the county and SFWMD may discuss its
extension. MDAD will réturn e the Board for approval at that time if the parties desire an extension.

Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: February 7, 2012
and Members, Board of County Commissioners

0.,

FROM: R. A. Cdevas, Jr! SUBJECT: Agenda Item No. 8(a)(3)
County Aftorney

Please note any items checked.

"3-Day Rule" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s s
3/5’s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda ftem No. 8(2)(3)
Veto 2-7-12
Override

RESOLUTIONNO. R-114-12

RESOLUTION RELATING TO MIAMI INTERNATIONAL
AIRPORT; APPROVING FORTY-YEAR LICENSE
AGREEMENT WITH THE SOUTH FLORIDA WATER
MANAGEMENT DISTRICT (SFWMD) FOR SFWMD’S USE
OF AIRPORT PROPERTY AT NO CHARGE TO ACCESS THE
TAMIAMI C-4 CANAL AND PROVIDE MAINTENANCE
SERVICES THEREON; AUTHORIZING THE MAYOR OR
DESIGNEE TO EXECUTE SUCH LICENSE AGREEMENT
AND CONFIRM THE TERMINATION OF THE PRIOR
TEMPORARY LICENSE AGREEMENT FOR THE LICENSED
PREMISES

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and document, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLLORIDA, that this Board approves the
attached License Agreement between Miami-Dade County and the South Florida Water
Management District (SFWMD) for SFWMD’s use of certain property at Miami Intematidnal
Airport to access the Tamiami C-4 Canal and provide maintenance services thereon, with no
periodic license fee to be paid thereunder; authorizes the Mayor or designee to execute such
License Agreement and to provide confirmation to the SFWMD of the termination of the prior

temporary License Agreement for the same Licensed Premises.
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The foregoing resolution was offered by Commissioner Reheca Sosa ,
Sally A. Heyman

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman absent
Audrey M. Edmonson, Vice Chairwoman aye
Bruno A. Batreiro aye Lynda Bell aye
Esteban L. Bovo, Jr. aye Jose "Pepe" Diaz aye
Sally A. Heyman aye Barbara J. Jordan aye
Jean Monestime aye Dennis C. Moss aye
aye Sen. Javier D. Souto absent

Rebeca Sosa

Kavier L. Suarez aye

The Chairperson thereupon declared the resolution duly passed and adopted this 7" day
of February, 2012. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

8 Christopher Agrippa
y:
Deputy Clerk
Approved by County Attorney as
to form and legal sufficiency. _Z’Z%
Thomas P. Abbott
é:‘ﬁ—\



LICENSE AGREEMENT

IN FAVOR OF SOUTH FLORIDA WATER MANAGEMENT DISTRICT RELATING TO USE OF
MIAMI-DADE COUNTY PROPERTY FOR MAINTENANCE OF THE TAMIAMI C-4 CANAL

THIS LICENSE AGREEMENT is entered into as of this day of , 20,
by and between MIAMI-DADE COUNTY, FLORIDA THROUGH ITS AVIATION DEPARTMENT, as

Licensor, and SOUTH FLORIDA WATER MANAGEMENT DISTRICT (SFWMD), as Licensee.
WITNESSETH:

The Licensor, in consideraﬁoﬁ of tﬁa sum of One Dollar and other good .and valuable
consideration paid to i, the receipt of which is hereby acknowledged, hereby grants unto the Licensee a
iiclense and privilege to enter upon the land or on or within the facilities described on Exhibit “A”,
attached hereto and made a part hereof (the “Licensed Premises™), for the limited purpose of Licensee’s
non-exclusive use of the Licensed Premises for ro&tine maintenance of the Tamiami C-4 Canal near
Miami International Airport.. Such usage shall be so performed by the Licensee so as not to cause injury

or damage to any property belonging to Licensor.

Attached hereto is a copy of the Resolution of the Licensor’s Board of County Commissioners
approving the terms of this License. The effective date of such Resolution is the  day of
, 2011. This License shall commence on such effective date and shall extend for a forty

{(40) period from such effective date expiring on , 20 . Licensor may terminate this

license on not less than thirty (30) days’ written notice to Licensee. This License, once approved and
executed by the Board of Miami-Dade County Commissioners rescinds the prior five (5) year temporary
license agreement issued by Licensor, and such temporary license agreement shall stand terminated and
of no further effect upon the effective date of fhe Resolution of the Board approving this License, such
termination, however, not to affect any obligation of the parties that may have arisen or occurred prior to

such termination.
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This License Agreement is granted upon the express condition that the said Licensee will restore
or cause to be restored structures or the surface of the Licensed Premises, including paving, curbs,
landscaping and other improvements, to substantially their original condition after each act of

maintenance.

There is hereby reserved to the Licensor, its successors and assigns, for the use and benefit of the
County and the public, a right of flight for the passage of aircraft in the air space above the surface of the
Licensed Premises herein described, together with the right to cause in said air space such noise and
aircraft exhaust and other discharges as may be inherent in the operation of aircraft, now known or
hereafter used for navigation or flight in the air using said air space or landing at, taking off from or

operating on the land or facilities subject to this license.

Licensee expressly agrees for itself, its successors, and assigns to restrict the height of structures,
objects of natural growth, and other obstructions to be located as authorized herein on the Licensed
Premises to such a height so as to comply with Federal Aviation Regulations, Part 77, and with the Code

of Miami-Dade County, whichever is more restrictive, as same may be amended from time to time.

Licensee shall obtain and maintain liability insurance coverage in an amount and of the type and

under the conditions approved by Licensor, which approval shall not unreasonably be withheld.

To the extent permitted by law and by Section 768.28, Florida Statutes, the Licensee shall
indemnify and save the County harmless from any and all claims, liability, losses and causes of actions
pertaining to or ariging out of personal injury, property damage, or laws or regulations of federal, state, or
local entities having jurisdiction hereover, which may arise out the granting of this License or the use of
the and activities of the Licensee undf;r this License, except to the extent such claims, liabilities, losses or
causes of action are occasioned by the negligence of the County. The Licensee shall pay all claims and

losses of any nature whatsoever in connection therewith, and shall defend all suits in the name of the



 County, when applicable, including appellate proceedings, and shall pay all costs, judgments and

attorney’s fees which may issue thereon.

To the extent reasonably within its confrol and reasonably arising from Licensee’s use of the
Licensed Premises hereunder, Licensee shall keep the Licensed Premises depicted in Exhibit “A” in a

clean condition during the term of the License, allowing the Licensor access when needed.

By acceptance of this License Agreement, Licensee agrees to the terms and conditions stated
herein as well as the terms and conditions of those documents by which Licensor acquired the property to

which this License Agreement is subject.

IN WITNESS WHEREOF, Licensor has caused this License Agreement to be executed by its
Board of County Commissioners acting by and through the County’s Mayor or his designee, and the

Licensee has accepted the conditions stated herein, as of the date first above written.

BOARD OF COUNTY COMMISSIONERS OF SOUTH FLORIDA WATER MANAGEMENT
MIAMI-DADE COUNTY, FLORIDA DISTRICT
By: By:

Mayor or designee

Attest: Harvey Ruvin, Clerk Atlest:

By:

Deputy Clerk

COUNTY SEAL SFWMD SEAL
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