OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

\ ‘ i MIAMI
MIAMI-DADE COUNTY, FLORIDA jwt@@ﬁ"@@d[ LAFTT e
Date: June 5, 2012
To: Honorable Chairman Joe A, Martinez Agenda Item No. 5(G)
and Members, Board of County Commissioners

From: Carlos A. Gii 1er}é'i - :;“)_ - —
Mayor & <,

I
= {f/../-"é?{‘ -

Subject: Class I Permit Apphcatlon by\he City of Miami Beach and Request for a Variance from
Section 24-48.24 of the Code of Miami-Dade County, Florida for the Construction of
Non-Water Dependent Canoples Associated with the Replacement of the South Pointe
Pari Fishing Pier within Government Cut in the City of Miami Beach

Resolution No. R-452-12

Attached, please find for your consideration an application by the City of Miami Beach
. for a Class | permit and-a variance. Also attached is the recommendation of the

Department of Regulatory and Economic Resources and a proposed resolution
approving the issuance of the Class 1 permit,

. /
./"' i / |
.f K !

\\

ack Ostouholt Deputy Mayor




Memorand

Date: May 17, 2012
To: Carlos A. Gimenez
Mavyor z

From: Jack Osterholt, Deputy Mayor/Dirie‘-‘t,é{\l \ /
Department of Regulatory and Ec;‘o orpic’'Resources

Subject: Class | Permit Application by the City of Miami Beach and Request for a Variance from
Section 24-48.24 of the Code of Miami-Dade County, Florida for the Construction of Non-
Water Dependent Canopies Associated with the Replacement of the South Pointe Park
Fishing Pier within Government Cut in the City of Miami Beach

Recommendation

| have reviewed the attached application for a Class 1 permit and a variance submitted by the City of
" Miami Beach. Based upon the applicable evaluation factors set forth in Section 24-48.3 of the Code
of Miami-Dade County (Code), Florida, 1 recommend that the Board of County Commissioners
(Board) approve the issuance of a Class | permit for the reasons set forth below.

Scope
The project site is along the north jetty inside Government Cut at South Pointe Park at 1 Washington

Avenue, Miami Beach, in Commissioner Barreiro's District 5.

Fiscal Impact/Funding Scurce
Not applicable

Track Record/Monitoy
The Coastal Resources Section Manager in the Miami-Dade Department of Regulatory and
Economic Resources will monitor the terms and conditions of this permit.

Background
The attached application for a Class I permit and a variance requests authorization for the

replacement of a public fishing pier and the construction of non-water dependent canopies associated
with the pier located at 1 Washington Avenue in the City of Miami Beach, Miami-Dade County,
Florida. As applicant, the City of Miami Beach is proposing the installation of two (2) hon-water-
dependent fixed canopies on the fishing pier. Non-water-dependent fixed structures are prohibited
pursuant to Section 24-48.24 of the Code. Therefore, the applicant is seeking a variance from this
prohibition, which may be granted by the Board at a public hearing.

The project site consists of a public park with an existing fishing pier owned by the City of Miami
Beach and located along the north jetty within Government Cut, The pier provided public access for
sightseeing and fishing but is now in poor structural condition and is closed. The pier replacement
project will occur on submerged lands within a perpetual easement granted by the State of Florida to
the City of Miami Beach (Attachment D).

The applicant is proposing to install two (2) permanent canopies on the pier. The canopies are non-
water-dependent fixed structures and are prohibited by Section 24-48.24 of the Code. Section 24-
48.95 of the Code lists factors for consideration for such variance requests, including but not limited
to: visual or physical access by the general public to Biscayne Bay and its adjacent tidal waters,
historical significance, environmental impact, navigation, public safety and aesthetics. The proposed
canopies will provide the public with protection from the elements, thereby increasing the public
safety of users. Since the non-water-dependent structures are not expected to impact navigation or
have cumulative environmental impacts, the Department of Regulatory and Economic Resources
racommends that the variance for the installation of non-water-dependent fixed structures be granted.
The canopy details are included in Attachment B.




Carlos A. Gimenez, Mayor
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The project is not located within an area identified by the Miami-Dade County Manatee Protection
Plan as essential manatee habitat for the West Indian Manatee (Trichechus manalus). However, the
Class 1 permit will require that all standard manatee conditions be followed during all construction

operations.

The praposed project has been designed in accordance with all relevant Miami-Dade County coastal
construction criteria and is consistent with all other Miami-Dade County coastal protection provisions.
Please find attached a Department of Regulatory and Economic Resources Project Report which sets
forth the reasons the proposed project is recommended for approval by the Department of Regulatory
and Economic Resources pursuant to the applicable evaluation factors set forth in Section 24-48.3 of
the Code of Miami-Dade County, Florida. The conditions, limitations, and restrictions set forth in the
Project Report attached hereto are incorporated herein by references hereto.

Attachments

Attachmerit Az Class I Permit Application

Attachment B:  Owner/Agent Letter, Engineer Certification Letter and Project Sketches
Attachment C:  Zoning Memorandum

Altachment D:  Florida Depattment of Environmental Protection Permit and Perpetual Easement
Attachment E;  Depariment of Regulatory and Economic Resources Project Report




NOTICE OF PUBLIC HEARING ON AN APPLICATION BY THE
CITY OF MIAMI BEACH FOR A CLASS 1 PERMIT AND A
VARIANCE FROM SECTION 24-48.24 OF THE CODE OF MIAMI-
DADE COUNTY FOR THE CONSTRUCTION OF NON-WATER
DEPENDENT  CANOPIES  ASSOCIATED  WITH  THE
REPLACEMENT OF THE SOUTH POINTE PARK FISHING PIER
WITHIN GOVERNMENT CUT, AT THE SOUTH POINTE PARK AT
1 WASHINGTON AVENUE, MIAMI BEACH, FLORIDA.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

NOTICE 1S HEREBY GIVEN pursuant to Article IV, Division 1 of Chapter 24 of the Code of
Miami-Dade County that the Board of County Commissioners of Miami-Dade County will hold
and conduct a public hearing on a request by the City of Miami Beach. for a Class I Permit and a
variance from Section 24-48.24 of the Code of Miami-Dade County for the construction of non-
water dependent canopies associated with the replacement of the South Pointe Park Fishing
Pier within Government Cut, at the South Pointe Park at 1 Washington Avenue, Miami Beach,
Florida. Such public hearing will be held on the 5th day of June 2012 at 9:30 AM in the County
Commission Chambers on the 2nd Floor of the Stephen P. Clark Cenfer at 111 NW 1% Street in
Miami, Florida.

Plans and details'concerning the work requested in the application may be reviewed by
interested persons at the office of the Miami-Dade County Department of Regulatory and
Economic Resources, 6th Floor, 701 NW 1st Court, Miami, Florida, 33136-3912.

Oral statements will be heard and appropriate records made. For accuracy of records, all
important facts and arguments should be prepared in writing in triplicate, with two copies being
submitted to the Deputy Clerk of the County Commission at the hearing or mailed to him
beforehand (Christopher Agrippa, Deputy Clerk), 111 NW 1% Street, Stephen P. Clark Center,
Suite 17-202, Miami, Florida 33128; and with one copy being submitted beforehand to the Miami-
Dade County Department of Regulatory and Economic Resources, 701 NW 1% Court, Miami,
Florida, 33136-3912.

A person who decides to appeal any decision made by any Board, Agency, or Commission with
respect to any matter considered at its meeting or hearing, will need a record of proceedings.
Such person may need to ensure that a verbatim record of the proceedings is made, inciuding
the testimony and evidence upon which the appeal is to be based.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN, CLERK

BY:
Christopher Agrippa, Deputy Clerk




MEMORANDUM

{Revised)
TO: Honorable Chairman Joe A. Martinez DATE: June 5, 2012
and Members, Board of County Commissioners
FROM: R.A.C evas,}\q]_? SUBJECT: AgendaltemNo. 5(G)
County Attorney

Please note any items checked,

"3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
repori for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Item No. 5(G)
Veto 6-5~12
Override

RESOLUTION NO. R-452-12

RESOLUTION RELATING TO AN APPLICATION BY
THE CITY OF MIAMI BEACH FOR A CLASS I PERMIT
AND A VARIANCE FROM SECTION 24-48.24 OF THE
CODE OF MIAMI-DADE COUNTY FOR THE
CONSTRUCTION OF NON-WATER DEPENDENT
CANOPIES ASSOCIATED WITH THE REPLACEMENT
OF THE SOUTH POINTE PARK FISHING PIER WITHIN
GOVERNMENT CUT, AT THE SOUTH POINTE PARK
AT 1 WASHINGTON AVENUE, MIAMI BEACH,
FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having
considered all the applicable factors contained within Section 24-48.3 of the Code of Miami-
Dade County, hereby approves the application by the City of Miami Beach for a Class 1 permit
and a variance from Section 24-48.24 of the Code of Miami-Dade County for construction of
non-water dependent canopies associated with the replacement of the South Pointe Park Fishing
Pier within Government Cut, at South Pointe Park at | Washington Avenue, Miami Beach,
Florida, subject to the conditions set forth in the memorandum from the Miami-Dade County
Department of Regulatory and Economic Resources, a copy of which is attached hereto and

made a part hereof. The issuance of this approval does not relieve the applicant from obtaining

all applicable Federal, State, and local permits.




Agenda [tem No. 5(G)
Page No. 2

The foregoing resolution was offered by Commissioner Bruno A. Barreiro ,
who moved its adoption. The motion was seconded by Commissioner  Audrey Edmonson

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman aye

Audrey M. Edmonson, Vice Chairwoman aye
Bruno A. Barreiro aye Lynda Bell aye
Esteban L. Bovo, Jr. aye Jose "Pepe” Diaz aye
Sally A. Heyman aye Barbara J. Jordan absent
Jean Monestime aye Dennis C. Moss aye
Rebeca Sosa aye Sen. Javier D. Souto aye
Xavier L. Suarez absent

The Chairperson thereupon declared the resolution duly passed and adopted this 5" day
of June, 2012. This resolution shall become effective ten (10} days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: Christopher Agrippa

Deputy Clerk

Approved by County Attorney as -
to form and legal sufficiency. M

Abbie Schwaderer-Raurell




Attachment A

Class I Permit Application




Class I
Permit Application

Heifg 6IIFER)) Please indicate N/A for nor-applicable fields. f
DURCAN BATamtyna f

Application must be filed oiff

L Applicant Informatlen:  Assistant City Manager 2. Applzc:lnt’sdfmthnri'zed Pifn'nit‘.ﬁglehnt: - y
. . . Agent {a allowod to process the application, futnlsh $upplementat Infatmatien telatng lo
Name; -CT’-W of M faml Beach ine appkeation and bind tho appicant to ol requitaments of tho oppiicaiion,
Address; 1700 Convention Center Drive Name:  Atkins C/O William Pitcher
Miami Beach, FL“ Zip Code: 331 33 Address: 3230 West Commercial Blvd. ) |
Phonc #:  305-673-7010 Rl FL Lauderdale, FL Zip Code; 33309 ’
Email: __duncanballantyne@miamibeachil.gov Phone i 294-733-7233 Fax f:
"Thl.s s%sou-ld be {he appbicani’s Informnilon for conlatt purpeses. BEmail: Wi]iiam.pitcher@ati(i nsg!obal.com

3. Location where proposed activity exisis or will oceur (latitude and longitude are enly necessary for properties without sddress or folio )
Folio #(s): 02-4210-000-0040 Latttude: 22 45°49.5" N Longitude: 80 71485"W

1 Washington Ave

Street Address: Section: Township: o Rangres
In City ot Town: _Miami Beach Near City or Town! _,
Name of watcrway at location of the activiy; Government Cut, Miami Harbor
4. Describe the proposed activity (cheek all that spply):  See artached Exhibits
{) Seawall 0 Dock({s) [ Bowtlift 0 Dredging 3 Mangrove Trimming
[ New/Replacement Seawall ¥ Pier(s) 00 Mooring Piles 1 Maintenance 33 Mangrove Remaval
3 Seawall Cap 0% Viewing Platforrn O Fender Piles 0 New
G Batter Piles 0 Davits I Filling
[} King Piles
O Footer/Toe Wall
O Riprap
¥ Other: Fishing Pier
4,000,000

Estimated project cost =5

Are you seeking sn after-the-fact approval (ATT)? DYes XiNo [f“Yes", describe the ATE work:

5. Proposed Use {check all that apply):|| 6, If the proposed work relates to the smooring of vessels provide the following information
(plense also indicate if the applicant dees not have a vessel):

- Single Family .
. Multi-Family Proposed Vessel Type (s I
[ Private
H Public Vessel MakeMode] (If known):
a Commercial Draft (s)(range in inchesy:____ ____Length (s)(rangs in feat.):
O Industrial
0 Unitity Total Musber of Slips:

o

7. List all permits ox certifications that have been npplied for ov obtuined for the nbove referenced work:

Issuing Agency Type of Approval Identification Number Application Date Approval Dare

Revigtd 1173608



¥. Contractor Information (I Jnown):

Narmge: TBD License # (Connty/State):
Address: . Zip Code:
Phone Fax {&: E-maib___

9, IMPORTANT NOTICE TO APPLICANTS: The written consent of the property owner is vequired far all applications to
he considered complete. Your application WILL NOT BE PROCESSED unless the Applicant and Owner Consent portion of
the application is completed below. You have the obligation to apprise the Department of any changes to information provided
in this application.

Application is hereby made for a Miami-Dade County Class Tpermit to authorize the activities deseribed herein. Lagree to or affirm the
following:

+  Ipossess the autherity Lo authorize the proposed activitles af the subject property, and

@ Tam famillar with the inforrmation, data and plans contained in this application, and

s To the best of my knowledge and befiof, the information, data and plans submitted are true, complete and accurate, and

o 1 will provide any additional information, evidence or data necessary o provide reasonable assurance that lhe proposed project will
comply with the applicable Stale and County water quality standards both during constouction and after the project is completed, and

@ Tamauthorizing the permit agent listed in Section 2 of this application to process the application, furnish supplemental information

" relating to this application ard bind the applicant to all requirements of this application, and

®  lagree to provide sccess and allow entry to the project site to inspectors and awthorized representatives of Miami-Dude County for

the purpose of making the prellminary analyses of the site and to moniter permitted activities and adhierence to all permit conditions,

A, IEAPPLICANT IS AN INDIVIDUAL

Signature of Applicant Print Applicant’s Name Date
B, IFAPPLICANT IS OTHER THAN AN INDIVIDUAL OR NATURAL PERSON
(Examples: Corparation, Partnership, Trast, L1C, LLP, ete.)
Duncan Ballantyne City of Mfami Beach Florida

Print Name of Applicant {Enter the complele name as registered} Type (Corp, LLC, LLP, ete.) State of
Registration/Incorporation

Undey the penalty of perjury, I certily that I have the authority o sign 1his application on hehalf of the Applicant, to bind (ke
Applicant, and if so required to authorize the issuance of 4 bond on behalf of the Applicant, (If asked, you must provide proof of such
authority to the Deportment), **¥Please Note: H additional sienutures ave required, purshant o vour poverning docwments,

operating agreemoents, or other applicable apreements or laws, you must attach additiona sipnpluve pages, ##% /
\ )_._m__"_ \ R Duncan Ballantyne Assistant City Manager / ¢ /f /j/
Signature of Authorized Representative Print Authorized Representative’s Name  Title Date

C. IEAPPLICANT I8 A JOINT YENTURE Each party must sign below(If more than two members, list on attached page)

Print Mame of Applicant {Bnter the complete name us registered) Type {Corp, iLC. LLP, etc) State of
Registration/Incorporation

Print Nune of Agplicant (Enter the complele nume as registered) Type (Corp, LLC, LLP, erc) ) State of
Regiswation/Incorporation

Under the penialty of perjury, I eertify that I have the anthority to sign this npplication on hehalf of fhe Applicant, to bind the
Appiicant, and if so requived to autharize the issvantce of & boud on beball of the Applicant. (If asked, you must provide proof of sueh

authority to the Department), ***Plense Note: If addltignal sigantures nye requiped, pursusnt to your governing doguments,

operating oprecments, or othey applicable agreements ox {uws, vou must attach additional signature pages. *++

Signature of Authorized Representative " Print Authorized Representative’s Name  Title Date
AT & W | T . —
Signature of Authorized chrescnta{ivg Print Auth&ri'ﬂ;gd ﬁﬁ;,rgggﬁ’iativc's Name  Title Date
J.H,‘,‘,L / bz([ﬂ# Revises 1113609
-t owaestat Hesources Se¢ o l

Ialyral Resoirces Reguladon & Raswalion
Divigion {NRIRRL)




10. WRITTEN CONSENT OF THE PROPERTY OWNER OF THE AREA OF THE PROPGSED WORK
1 Washington Avenue

Miami-Dade
02-4210-000-0040

VWe are the fee simple owner{s) of the real property located at

County, Flotida, otherwise idendificd in the public records of Mimi-Dade County as Folio No,

Tom aware and familizr with the contents of this application for a Miami-Dade County Class I Permit to perform the work on or adjacent
to the subject property, as described in Section 4 of this application. [ possess the rlparian tights to the area of the proposed work (if
applicable) and hereby consent to the work identified in this Class I Pesmit application, :

A, X THE OWNER(S) IS AN INIIVIDUAL

Sipanture of Owner Print Owner's Name Date

Sigmuture of Qwnee Print Ownec's MName ' " Dae

B, IFTHE OWNER IS OTHER THAN AN INDIVIDUAL OR NATURAL PERSON
(Exarmples: Corporation, Partnership, Joint Yeature, Trust, LLC, LLP, etc.)

Duncan Ballantyne . City of Miami Beach Flarida

Pnni Name of Owner (Enter the complele name ay registered) _‘Typ{: {Corp, LLC, LLP, ctc.) State of Registintion/Incorporatinn
1700 Convention Center Drlve, Miami Beach, FL 33139
Address of Owner ’"'

Unger the penalfy of pevjury, Leertify that I have the authority to sign tlis application on belialf of the Owner, {0 bind the
Owner, and if so required to authorize the issuance of a bond on behall of the Owner, (If asked, you must provide proof of such

authority to the Depavtment)._¥**Please Note; 1Fndditional sipnatures ave required, pursuant to yowr poverning docwnents,
operating agreements, or ather applicable ugreements ar laws, you mnst sttach ndditional sipnature pages. #4*

3L> ) e Duncan Ballantyne Asslstant Clty Manager L L/ "t /{ |
Signadie of Aulhmimd ch:asentn!wc " Prisu Autherized Representative's Name T itle Date
Sigaanire of Autiiorized Representative " Print Authorized Reproseimative's Name Tite Date

Please Review Above

Appropriate signature(s) must be included in:

Box 9: either A, Bor C
AND

Box 10: either Ao B

RECEIVED
DEC 28 201

PERM Gogstal Resources Section

Natiral Resources Ree
qulation & Ra
Divislon (NRRRD) Flotlonfeneatnce

1




Attachment B

Owner/Agent Letter, Engineer Certification Letter, and
Project Sketches |




ity o Mienni Beech, 1700 Convention Center Drive, Miomi Beach, Florida 33139, wrww .micmibaachH, gov

Office of the City Manager
Tel: 305-673-7010, Fax: 3056737782

March 13, 2012

. .” Ay
pER s P?a“‘awvm

Miami-Dade County PERA
Class T Permitting Program
701 NW 1% Court
Miami, FL 33136

e B i

Re: Class I Permit Application Number CLI-2011-0250

By the attached Class I Standard Form Permit Application with supporting documents, |, Jorge
Gomez, Assistant City Manhager of the City of Miami Beach, am the permit appiicant and hereby
request permission to perform the work assoclated with Class T permit application CLI-2011-0250.
| undarstand that a Miami-Dade County Class 1 Standard Form Permit is required fo perform this
WOrk,

If approval is granted for the proposed work by the Board of County Commissioners, complete
and detailed plans and calcutations of the proposed work shall be prepared by an engineer
registered/licensed In the State of Florida in accordance with the minimum requirements of
Chapter 24 of the Code of Miami-Dade County, Florida. Said plans and calculations shali be
subject to the review and approval of the Department of Permitting, Environment and Regulatory
Affairs. The permit application will secure the services of an engineer registered/licensed in the
State of Florida to conduct inspections throughout the construction period, and said engineer shall
prepare all required drawings of record. In the event that the proposed work which is the subject
of this Class I Permit application involves the cutting or trimming of a mangrove tree(s), 4 detailed
plan of the proposed cutting or trimming shall be prepared by a licensed landscape architect and
submitted to the Department for review and approval, and the permit applicant will secure the
services of a licensed landscape architect to supervise the trimming or cutting.

Respectfully submitteq};
f' o

H
F

fl f, e o S
‘: li ‘ A o~

_‘,Jorge Gomez AlCP { \
f\asmtant City Manager of thé City of Miami Beach

) F.\cmgr\$ALL\JGG\uDuth Polnte Park Fishing PienPERMIT APPLICANT-agent letter (3).doc

15



Atldns North America, Inc,
I o 2001 Northwest 107th Avenue
R S iami, Florida 33172-2507

Telephone: +1.3058.592.7275
www.atkinsglohal.com/morthamerica.

ENGINEER LETTER OF CERTIFICATION

March 8, 2012

Miami-Dade County PERA
Class 1 Permitting Program
701 NW 1% Court, Suite 600
Miami, Florida 33136

RE; Class I Permit Appilication Number CL1-2011-0250

Ladies and Gentlemen:

This letter will certify that | am an engineer registered/licensed in the State of Florida,
qualified by education and experience in the area of construction, and that to the best of
my knowledge and belief, the proposed work does not viclate any laws of the State of
Florida or any provision of the Code of Miami Dade County which may be applicable,
that diligence and recognized standard practices of the engineering profession have
been exercised in the engineer's design process for the proposed work, and in my
opinion based upon my knowledge and belief, the following will not occur:

a) Harmful obstruction or undesirable alteration of the natural flow of the water
within the area of the proposed work.

by Harmful or increased erosion, shoaling of channels or stagnant areas of waier.
(Not applicable to class IV permits)

¢) Material injury to adjacent property.

d) Adverse environmental impacts from changes in water guality or quantity.
(Applicable to class IV permits only)

Further, | have been retained by the applicant to provide inspections throughout the
construction period and to prepare a set of reproducible record prints of drawings
showing changes made during the construction process based upon the marked-up

prmts d!awrrig,s,,a’nd other data furnished by the contractor to me.
(_\\\i . H,{y“:,’ '

Ty V.:Tﬂd’.t‘ﬁ'“"'h
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Zoning Memorandum
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MEAMIDADE

Memorandum s

Dafe: May 16, 2012

To: Matthew Dayis, Chief Sg;?
Natural Resources, Regulation and Restoration Division
Department of Regulatory and Economic Resources

T
Frorm: Allison Hill, Biologist 1T S Al
Coastal Resources Section
Depariment of Regulatory and Economic Resourses

Subject:  Resolution Relating to an Application by the City of Miami Beach for a Class 1
Permit and a Variance from Section 24-48.24 of the Code of Miami-Dade County
for the Construction of Non-Water Dependent Canoples Associated with the
Replacement of the South Pointe Park Fishing Pier within Government Cut, at 1

Washington Avenue, Miami Beach, Florida.

Pursuant to. Section 24-482(M)(A}7), of. the Code of Miami-Dade County, Florida, a.
substantiating letter shall be submitted by the applicant stating that the proposed project does
not violate any zoning faws, Satd letter wilt be submitted afler approval by the Miami-Dade
County Board of Gounty Commissioners and prior to issuance of the Class I permit.



Attachment D:

Florida Department of Environmental Protection
Permit and Perpetual Easement
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Rick Scott

Florida Department of Govemar
EﬂViTOIHH@ﬂtaE Protection Tennifer Carroll

. Southeast District Office Lt Goveritor
400 N. Congress Avenine, Suite 200
West Palivi Beach, FIL 33401
561-681-6600

Herschel T, Vingard Jr.
Secretary

City of Miami Beach

¢/ o Duncan Ballantyne, Assistant Manager
1700 Convention Center Drive

Miami Beach, FL 33139

Dear Mr, Ballantyne:

Enclosed is Environmental Resource Permit No. 13-0263037-004 issued pursuant to Part
IV of Chaptex 373, Florida_ fi‘:tamtes (£.5), and Title 62, Florida Administrative Code

{(FAC).

Please review this document carefully to ensure compliance with both the general and
specific conditions contained heveifi. As the . permittee, you are responsible for
compliance with these conditions. Please ensure all construction personnel associated
with your activily review and understand the attached drawings and conditions.
Failute to comply with this permit may result in liability for damages and restoration,
and the imposition of civil penaities up to $10,000.00 per violation per day pursuant to
Sections 403.141 and 403,161, F.S.

In addition, please ensure the construction commencement notice and all other
reporting conditions are forwarded to the appropriate office as indicated in the specific
conditions.

If you have any questions about this document, please contact me at 561/681-6654 or by
email at Ging Chicllo@dep.state.flus.

Sincerely,

(,a i el o
Gina Chiello
Environmental Specialist I

Submerged Lands & Environmental
Resources Program

www.dep.stafe flus
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Rick Scott

Florida Departiment of Goveror

Environmental Protection Jemmifer Carroll
Southeast District OHfce Lt. Governor

400 N. Congress Avenue, Suite 200 o
West Palin Besch, FL 13401 Herschel T, Vinysrd Tr,
561-681-6600 Secretary

Permittee/Authorized Entity:
City of Miami Beach
¢/0 Duncan Ballaniyne, Assistant Manager
1700 Convention Center Dyive
Miami Beach, FL. 33139
Miami-Dade County

_ Project Name or Phase:
City of Miami Beach-South Pointe Park Fishing Pier

Authorized Agent:
- Atkins
William Pitcher, P.E,, Project Manager
2001 Northwest 107th Avenue
Miamd, FL 33172

E-mail: bill piicher@atkinsglobal.com

ERP Processor
Gina Chiello
E-mail: Gina.Chiello®dep.state.fl.ug

Envitonunental Resource Permit
State-owned Submerged Lands Authorization -NOT REQUIRED

U.S. Aemy Corps of Engineers Authorization -Separate Corps Authorization Required

Permit No.z 13-0262037-004

Permit Issuance Date; APril 2,2012
Permit Construction Phase Expiration Date: April 1. 2017

wwww.dep.sfate flus
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BOARD OF TRUSTEES QF THE INTERNAL iM?ROVﬁMENT TRUST FuMD

PERPETUAL EASEMENT
flo. _25637 (2679-123})

WHEREAS, pursuant to appiication mad; by the City of Miami

Beach, for a perpetyal casement in and to certain lands held by the Boavd

of Trustees of the Internal Improvement Trust F!,und of the State of Florida,
being lands required for the construction and meintenance of recreation
faeliities, fishing walkway, Miami Beach, Florida, and pursuant to approval
of said application by the said Board of Trustess of the Internal Improvement
Trust Fund on March 9, 1976: ‘

- NOW, THEREFORE, THIS INDENTURE, made this Tst day of April, A.D.
1926, between the Board of Trustees of the Internal Improvement Trust Fund,
as grantoy, and the ity of Miami Beach, as graptee;

WITHESSETH: That the Bpard of Trustees of the Internal Improvement

Trust Fund, for and in consideration of the sum of One and 00/700 Dollar
{$1.00), receipt of which is hereby acknoﬁ!edged. does hereby grant unto the
said ity of Miami Beach a perpetual easement, assignable to the United States

of America, for the construction of a fishing walkway approximately 1325 feet

Tong and 12 feet wide, with 40-foot platforms every 150 feet cantilevered over
the jetty. A sewered comfort station will also be provided for the convenience
of the public using the pier, subject to the conditions hareinafter set forth,
“1n and to the following described tand in Dade County, Flevida, to-wit:

A parcel of land being a portien of Miami Harbor, Dade County,
Florida, more particularly described as follows:

¥For a point of reference, combence abt Monument -1 having
ecordinates of X=7853,353.28, Y=521,057.01, thence procced
Horth 65°35'40" Wast, &4 feet to the Polnt of Beginning;

from the Peint of Beginning, proceed South 65°35'40" Ease,

184 feet, more or less, to a poilnt on the Worth Jetty: thence
Northw $2°32745" East, 102.12 feet to a poiat on & lire which
is 100.37 feet northerly of and parallel with che Norch Jettys
thence along said parallel Lime Scuth 65°35%40Y Rask, 1270
feet, more or less; thenece South 24°24%20% West, 200 feet to
a point; thence Korth 657°35740" West, 1412 feet, more or loss,
toe a point; thence North 6°08'I8Y Bast, 105.30 feet to the Point
of Beglnming; containing 6.22 acres, more or less.

THIS INSTRUMENT WAS PREPARED Y
DAVID 8RETT
ELLIOT BULLEING.
TALLAHASSEE, FLORIDA 37304

b



This easement is granted subject ta the Following conditions, wiz:

{1) The eights heraby conferred shall be subject to any and all
prior rights of the United States.

(2} That no titie to said land is cenferved by this instrument.

{3} That the grantiee herein will not, in the censtruction and
waintenance of said recreation facility, fishing walkway, damage oy unduly
interfers with public or private rights therein.

(4} That the City of Wiami Beach, in accepting this easement,
covenants and agress to éomp?y with and abide by the provisions and conditions
heroin and assumes all responsibility and Hability and agrees to save the
state of Florida and the Board of Trustees of the Internal Improvement Trust
Fund harmtess from all claims of dJamages arising out of this eazement.

h In the event the land herein described shall cease ta be used for
the herein stated purposes, then the easement over said tand herein granted

shall become subject to revocation at the option of the Board of Trustees of
the Internal Improvement Trust Fund.

TO HAVE AND TC HOLD said easement unto said grantee. 1fs
successors and assigns, for the purpose herein set forth.

IN TESTIMONY WHEREQF, the members of the Soard of Trustees of the
Internal Improvement Trust Fund have hereunto subscribed thefr names amd have

caused the officiat seal of safd Board of Trusiees of the Internal Improvement
Trust Fund to he hereunte affixed, in the City of Tallahassee, Flovida, on

this 26th day of __April » AD. 1976,
Govarnar

. Board of Tristees . i
of tha Internal

" Inprovenent Trust Attorney General

TAW%I’_:
omptrolier T e 7

Page 2 of f]
Easement MNo. 25637 {2679-13)
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Page 3 of
Easement No.

&%

23637 (wra~13)

As and Constituting the Bosrd of Trustees
of the Intermal Improvement Trust Fund of
the State of Fleorida.
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PROJECT REPORT
CLASS ]I PERMIT APPLICATION NO. CLI-2011-0250

Class T Permit Application by the Cily of Miami Beach and Request for a Variance from Section
24-48.24 of the Code of Miami-Dade County, Florida for the Construction of Non-Water
Dependent Canopies Associated with the Replacement of the South Pointe Park Fishing Pier
within Government Cut in the City of Miami Beach, Florida.

April 27, 2012

Y




City of Miami Beach
CLI-2011-0250, Page 1

Staffs recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factors set forth in Section 24-48.3 of the Code of Miami-Dade County (Cede),
Florida. The following is a summary of the proposed project with respect to each applicable evaluation
factor:

1.

Potential Adverse Environmental Impact — The potential adverse environmental impacts from the
instaliation of the proposed structures is minimal. The proposed canopies shall be located over the
proposed pier and are not expected to have adverse environmental impacts. The installation of the
proposed fishing pier may result in temporary minor water quality impacts typically associated with
the construction of marine structures; however, these impacts will be minimized by the use of proper
turbidity control devices.

. The proposed project is not located within an area identified by the Miami-Dade County Manatee

BN ® o

10.
11.

12,

13.

Protection Plan (MVDCMPP) as essential mansatee habitat for the Trichechus manatus (West indian
Manatee). However, the Class 1 permit will require that all standard manatee conditions be foliowed
during all construction operations.

Potential Cumulative Adverse Environmental Impact — The proposed pier is being replaced in
approximately the same footprint as the existing fishing pier and will be located in an area without
significant benthic resources. Coral colonies located on the piles supporting the existing fishing pier

-and on moveable boulders within the adjacent submerged bottom will be relocated prior to the

commencement of work. Therefore, the proposed project is not reasonably expected to result in
potential cumulative adverse environmental impacts.

Hydrology — The proposed project is not reasonably expected to adversely affect surface water
drainage or retention of stormwater.

Water Quality — The proposed project may result in temporary minor water quality impacts typically
associated with the construction of marine structures. These impaots include benthic disturbances
and increased turbidity from standard demolition and construction aclivities.

The Class I permit shall require that a water quality monitoring plan and proper turbidity controls be
implemerited during the demolition and construction events to ensure turbidity levels within the
surrounding waters do not exceed State and County water quality standards. If turbidity levels within
the surrounding waters exceed water quality standards, construction shall cease until remedial
measures have been implemented and the Miami-Dade County Department of Regulatory and
Economic Resources approves re-commencement of the project.

Welifields — Not applicable.
Water Supply — Not applicable,

Aquifer Recharae — Not applicable.

Aesthetics — The project is designed to be aesthetically compatible with the surrounding area. The
fishing pier and canopies will be located approximately in the same foolprint as the existing fishing
pier. The canopies are proposed to provide aesthetic enhancement and be compatible with the newiy
designed pier. Therefore, the proposed canopies are not reasonably expected to have negative
aesthetic impadts,

Navigation ~ Navigation is not reasonably expected to be Impacted as a result of demolition,
construction, or operation of the fishing pler and associated canopies. The construction of the
proposed fishing pier and canopies shall be subject to Coast Guard approval and the applicant shail
be required to comply with all State and Federal navigationat lighting requirements.

Public Health - The proposed project is not reasonably expected to adversely affect public heaith.

Historic Values - The proposed project is not reasonably expected to adversely affect historic
values.

Archaeological Values - The proposed project is not reasonably expected to adversely affect
archaeological vaiues.

Air Quality - The proposed project is not reasorably expected to adversely affect air quality.

3l
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City of Miami Beach
CLI-2011-0250, Page 2

. Marine and Wildlife Habitats — The proposed project is not reasonably expected to adversely affect
marine and wildlife habitats. Coral colonies located on the piles supporting the existing fishing pier and
on moveable boulders within the adjacent submerged boitom will be relocated prior to the
commencement of work. Although the proposed project will result in impacts to resources that cannot
be successfully relocated, the new pier suppoert pilings will provide suitable habitat for the re-
establishment of similar rescurces,

The proposed project is not located within an area identified by the MDCMPP as essential manatee
habitat for the West Indian Manatee. However, the Class T permit will require that all standard manatee
conditions be followed during ali construction operations.

. Wetland Soils Suitable for Habitat — There are no wetland solls suitable for habitat in the footprint
of the proposed work.

. Floral Values — The proposed project is not reasonably expected to adversely affect fioral values.

. Fauna Values — The proposed project is not reasonably expected to adversely affect marine fauna.
Coral colonies located on the piles supporting the existing fishing pier and on moveable boulders
within the adjacent submerged bottom will be relocated prior to the commencement of wark. Although
the proposed project will result in impacts to resources that cannct be successfully relocated, the new

-pier support plings will provide-suitable habitat for the re-establishment of simiiar resources.

The proposed fishing pier may cause temporary disturbances of the subsirate during construction
operations. Marine soils in the area of the proposed work may support maring epifauna (animals
living on the sediment surface or on the surface of other planis or animals) and infauna (animais fiving
within submerged sediment). However, the impacts are temporary in nature and will be further
minimized during demolition and construction activities through the use of standard turbidity control
methods.

The proposed project is not located within an area identified by the MDCMPP as essential manatee
habitat for the West Indian Manatee. However, the Class 1 permit will require that all standard
rmanatee conditions be followed during all construction operations.

. Rare, Threatened and Endangered Species — The proposed project is not reasonably expected to
adversely affect any rare, threatened or endangered species. The proposed preject is not located
within an area identlfied by the MDCMPP as essential manates habitat for the West Indlan Manatee.
However, the Class | permit will require that all standard manatee conditions be followed during all
construction operations. '

. Natural Flood Damage Protection - The proposed project is net reasonably expecied to adversely
affect surface water drainage or relention of stormwater.

. Wetland Values — The proposed project does not involve dredging or filling of wetlands.

. Land Use Classification — Pursuant to Section 24-48.2(11){A)(7), of the Code, a substantiating letter
shall be submitted stating that the proposed project does not violate any zoning laws. Said letter will
be submitted after the approval by the Board of County Commissioners and prior to the issuance of a
Class [ permit.

. Recreation - The proposed project does not conflict with the recreation element of the Miami-Dade
County Comprehensive Development Master Plan.

. Other Environmental Values Affecting the Public Interest - The proposed project is not
reasonably expected to adversely affect other environmental values affecling the public interest. The
submerged lands on which the project will occur are owned by the State of Florida and granted to the
applicant through a Perpotual Easement. Approval has been granted by the Board of Trustees of
Internal Improvement Trust Fund of the State of Florida for the use of sovereign submerged lands to
construct and operate fishing pler.

. Conformance with Standard Construction Procedures and Practices and Besign and
Performance Standards — The proposed preject includes the installation of non-water-dependent
fixed structures. Therefore, the project is not in fidl conformance with the Biscayne Bay Management
Plan or with Section 24-48.24 of the Code. Howswér, the applicant is requesting a variance to the

D




City of Miami Beach
CLI-2011-0250, Page 3

water dependency requirement of the Code. In addition, the installation of non-water-dependent
structuras is not reasonably expected to create adverse environmental impacts.

25. Comprehensive Environmental impact Statement {CEIS} — In the opinion of the Director, the
proposed project will result in only minimal environmental impacts and is not reasonably expected o
rasuit in cumulative adverse environmental impacts. Therefore, a CEIS was not raquired by the
Department of Regulatory and Economic Resources to evaluate the project.

26. Conformance with All Applicable Federal, State and Local Laws and Regulations - The
proposed project is in conformance with the following applicable State, Federal and local laws and
regulations:

a) United States Clean Water Act (US Army Corps of Engineers permit is required)

b) Federal Endangered Specles Act (Florida Fish and Wildlife Conservation Commission)

c) Flarda Department of Environmental Protection (Soversign Submerged Land Perpetual
Easement and Environmental Resources Permit are required)

27. Conformance with the Miami-Dade County Comprehensive Development Master Plan (CDMP) -
In the opinion of the Department of Regulatory and Economic Resources, the proposed canopies are
not in full conformance with the CDMP. However, the applicant is requesting a variance from the
Section of Code relating to these non-water dependant structures as they pertain to the proposed

-project. The following is a summary of the proposed project as it refates to the CDMP:

LAND USE ELEMENT 1.

Ohijective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The proposed project
is consistent with the Conservation and Coastal Management Elements of the CDMP. The project is
compatible with surrounding land uses in Biscayne Bay and does not involve development in the Big
Cypress are of Critical State concern or the East Everglades.

TRANSPORTATION ELEMENT H

Aviation Subelement/Objective 9 - Aviation System Expansion - There is no aviation element to the
proposed project.

Port of Miami River Subelement/Objective 3 - Minimization of impacts to estuarine water quality and
marine resources. The proposed project will not take place within the tidal waters of the Miami River.

CONSERVATION, AQUIFER RECHARGES AND DRAINAGE ELEMENT IV:

Objective 3/Policies 3A, 3B, 3D - Waeilfield protection area protection. - The propcsed project is not
located within a wellfield protection area.

Objective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the Miami-
Dade/Broward Levee, N.W. 12 Street and Okeechobee Road. - The propased project is not located within
this area.

Objective 4/Policies 44, 4B, 4C - Water storage, aquifer recharge potential and maintenance of natural
surface water drainage. - The proposed project is not reasonably expected to adversely affect water
storage, aquifer recharge potential or natural surface water drainage.

Objective 5/Pglicies 5A, 5B, 5F - Flood protection and cut and fill criteria. — The proposed project does
not compromise flood protection, involve filling for developrment purposes, and is not related to cut and fill
activities.

| Obijective 6/Palicy BA - Arsas of highest suitability for mineral extraction. - The proposed project is not
located in an area proposed or suitable for mineral extraction.

Objective 6/Policy 6B - Guidelines for rock quarties for the re-establishment of native fiera and fauna, -
The proposed project is not located in a rock guarry.

Obhjective 6/Policy 6D - Suitable fill material for the support of devetopment. — The proposed project
does not involve filling for the purposes of development. 33




City of Miami Beach
CLI-2011-02580, Page 4

Objective 7/Policy 7A - No net loss of high quality, refatively unstressed wetlands. — The propesed
project will not result in a net loss of any such wetlands.

Objective 8/Policies 94, 8B, 9C — Protection of habitat critical to Federal, State-designated threatened
or endangered species. —The proposed work is not located in critical habitat for Johnson's seagrass, a
Federally Listed Threatened Species.

The proposed project is not located within an area identified by the MDCMPP as essential manatee
habitat for the West Indian Manatee. However, the Class I parmit will require that all standard manatee
conditions be followed during all construction operations.

COASTAL MANAGEMENT ELEMENT VIL

Objective 1/Policy 1A - Tidally connected mangroves in mangrove protection areas. — The proposed
project is not located within a designated "Mangrove Protection Area.”

Obijective 1/ Policy 1B - Natural surface flow info and through coastal wetlands. — The project will not
affect natural surface fiow into and through coastal wetiands.

Oblective 1/ Poliey 1C -~ Elevated boardwalk access through mangroves. — The proposed project does
not involve access through mangroves.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural
vegetational communities. - The proposed project does not involve work in mangrove forests, coastal
hammaock, or other natural vegetational communities,

Objective 1/Policy 1E - Mitigation for the degradation and destruction of coastal wetlands. Monitoring
and maintenance of mitigation areas. — The proposed project does not involve the degradation and
destruction of coastal wetlands and therefore does not involve monitoring of mitigation for impacts to
coastal wetlands.

Obijective 1/Puolicy 16 - Prohibition an dredging or filling of grass/algal flats, hard bottom or other viable
benthic communities, except as provided for in Chapter 24 of the Code of Miami-Dade County, Florida, —
The project does not invoive the dredging or filling of grass/algal flats, hard bottom or other viable benthic
commumities.

Objective 2/Policies 2A, 2B - Beach restoration and renourishment objectives. - The proposed project
does not involve beach restoration or renourishment.

Obijective 3/Policy 3E, 3F - Location of new cut and spoil areas for proper stabilization and minimization
of damages. - The proposed project does not involve the development or identification of new cut or spoil
areas.

Objective 4/Policy 4A, 4C, 4E, 4F — Protection of endangered or threatened animal species. - The
proposed work is not reasonably expected to affect endangered or threatened animal species. The
proposed project is not located within an area identified by the MDCMPP as essential manatee habitat for
the West Indian Manatee. However, the Class I permit will require that all standard manatee conditions
be followed during all construction operations,

Objective 5/Policy 8B - Existing and new areas for water-dependent uses. - The proposed project is not
reasonably expected to affect existing water dependent uses,

Oblective 5/Policy D - Consistency with Chapter 33D, Miami-Dade County Code (shoreline access,
environmental compatibility of shoreline development) - The praposed project will require approval by the
Shoreline Development Review Committée (SDRC} Board of the Miami-Dade Planning and Zoning
Department prior to permit issuance.

Objective &§/Policy 5F - The siting of water dependent facilities. - The proposed project does not involve
the creation of any new watet dependent facilities.
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Conformance with Chapter 33B, Code of Miami-Dade County (Fast Everglades Zoning Overlay
Ordinance) — The proposed project is not located within the East Everglades Area.

Conformance with Miami-Dade County Ordinance 81-1% (Biscayne Bay Management Plan
Sections 33D-1 through 33D-4 of the Code of Miami-Dade County} - The proposed project includes
the installation of non-water-dependent fixed structures. Therefore, the project is not in full
conformance with the Biscayne Bay Management Pian. However, the applicant is requesting a
variance to the water dependency requirement of the Code. In addition, the installation of non-water-
dependent structures is not reasonably expected to create adverse environmental impacts.

Conformance with the Miami-Dade County Manatee Protection Plan - The proposed project is
not located within an area identified by the MDCMPP as essential manatee habitat for the West
indian Manatee. However, the Glass T permit will require that all standard manatee conditions be
followed during all construction operations.

Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed project does
not invelve Iake excavation.

Municipality Recommendation — Pursuant to Section 24-48.2(II}(AX7), Code of Miami-Dade

_County, Florida, a substantiating letter shall be submitied stating that the proposed project does not

viclate any zoning laws. Said lefter will be submitted after the approval by the Board of County
Commissioners and prior to the Issuance of the Class I permit.

Coastal Resources Management Line - A coastal resources management line was not required for
the proposed project, pursuant to Section 24-48.2(I1)(A)(10)(b) of the Code of Miami-Dade County,
Florida,

Maximum Protection of a Wettand’s Hydrological and Biological Functions — The proposed
project Is not expected to impact wetland hydrological and biolagical functions.

Class | Permit Applications Proposing to Exceed the Boundaries Described in Section D-
5.03(2){a) of the Miami-Dade County Public Works Manual — the Department of Regulatory and
Economic Resources has considered the following factors:

i. Whether the proposed exceedance is the minimum necessary to avoid seagrasses or other
valuable environmental resources — The proposed project has been designed to avoid and
minimize environmental impacts to benthic resources within the vicinity of the project site.

ii. Whether the proposed exceedance Is the minimum necessary to achieve adequate water
depth for mooring of a vessel — The proposed project does not involve the mooring of vessels
with the exception of construction vessels. Said construction vessels shall comply with the water
depth requirements set forth in Section 24-48,3(3) of the Code.

fii. Whether the applicant has provided notarized letters of consent to the Department of

Regulatory and Economic Resources from adjoining riparian property owners —~ Notarized
letters of consent from adjoining riparian property owners have not been submitted to the
Department of Regulatory and Economic Resources.

iv. Whether any letters of cbjection from adjoining riparian property owners were received by

the Department of Regulatory and Economic Resources ~ Lettars of objection from adjoining
riparian property owners have not been received by Department of Regulatory and Economic
Resources.

The proposed project was evaluated for compliance with the standards contained in Section 24-48.3(2),
(3}, and {4} of the Code. The following is a summary of how the standards relate to the proposed praject:

24-48.3 (2) Dredging and Filling for Class I Permit - The proposed project does not involve dredging

and filling activities.

24-48.3 (3} Minimum Water Depth Required for Boat Slips Created by the Construction or

Piacemen'g of Fixed or Fioating Docks and Piers, Piles and Other Structures Requiring a Permit

Under Article IV, Division 1 of Chapter 24 of the Code of Miami-Dade County — The proposed project
does not create boat slips which require the minimum water depth. However, the project area is located
adjacent to & Federal Channel and has adequate water depth for the vessels that will be used during
demolition and construction activities.
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24-48.3 {(4) Clean Fill in Wellands - The proposed project does not involve placing clean fill in wetlands.

The proposed project was also evaluated based upon the applicable faciors set farth in Section 24-48.25
of the Code.

36. Visual or physical access by the general public fo Biscayne Bay and iis adiacent tidal walers —
The subject fishing pier has provided the general public access to Biscayne Bay and adjacent lidal
waters since 1979,

37. listorical significance — The existing fishing pier has been present at this focation since 1979,

38. Need for covered vessel repair facilitios - Not applicable.

39. Envircumental imbact or cumulative environmental linpast — The proposed project includes the
instalfation of non-water-dependent fixed structyres. However, the installation of non-water-
dependent structures is not reasonably expected to create adverse environmental impacts.

40. Navigation — Navigation is not reasonably expected to be impacted during demalition, construction,
ar operation of the fishing pler and associated canopies. The propased fishing pier and canopies shall
be subject to Coast Guard approval and the applicant shall be required to comply with all State and
Federal navigationai lighting requirements. -

41, Public safety - The installation of canoples, nor-water-dependent structures, will provide protection
from the elements, increasing the public safely of users. o

42. Aesthetics- The project is designed o be aesthefically compatible with the surraunding area. The
fishing pier and canopies will be located within and adjacent to the feotprint of the existing fishing pier.
The canopies are proposed to provide aesthetic enhancement and be compatible with the newly
designed pier. Therefore, the proposed canopies are not reasonably expected to have negative
aesthetic impacts. .

43. Biscayne Bay Manadement Plan — in the opinion of the Department of Regulatory and Economic
Resources, elements of the proposed project (i.e. canoples) are not in full conformance with the
Biscayne Bay Management Plan. However, the applicant is requesting a variance from the Section of
the Code relating 1o the non-water dependant struclures as they pertain to the proposed project. In
addition, the applicant has obtained an Environmental Resource Permit (ERP) from the Florida
Department of Environmenial Profection (FDEP) which authorizes the installation of the non-water
dependant structures,

44. Biscayne Bay Aguatic Preserve Act - The proposed praject is not in conformance with the
Biscayne Bay Aquatic Presetve Act. However, the applicant is requesting a varlance from the Section
af the Code relating to the non-water dependant struciures as they pertain to the proposed project. In
addition, the applicant has obtained an ERP from FDEP which authorizes the installation of the non-
water dependant sfructures.

45. Rules of the Biscayne Bay Aquatic Preserve - The proposed project is not in conformance with the
rules of the Biscayne Bay Aquatic Preserve. However, the applicant is requesting a variarice from the
Section of the Code relating to the non-water dependant structures as they pertain to the proposed
project. In addition, the applicant has obtained an ERP from the FDEP which authorizes the
instaffation of the non-water dependant structures.

BASED ON THE FOREGOING, IT 18 RECOMMENDED THAT A CLASS T PERMIT BE APPROVED,

Altison Hill, Biologist 11
CuoasmbResources Section
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