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MIAMI-DADE COUNTY, FLORIDA _ MIAML
Memorandum &
Date; September 4, 2012
To: Honorable Chairman Joe A. Martinez Agenda Ttem No. 8(M)(5)
and Members, Board of County Commissioners

From: Carlos A. Gimgnez..,
Mayor . Sees™

Subject: Resolution authorizing the C santy Mayor or Mayor's designee to modify grant
agreement 73-4209-8-6901 with United States Department of Agriculture to
continue to receive funding from the Farm and Ranch Lands Protection Program
for Miami-Dade County’s Purchase of Development Rights Pregram

Resolution No. R-704-12

Recommendation

It is recommended that the Board of County Commissioners (Board) aclopt the attached
resplution authorizing the County Mayor or Mayor's designee to modify grant agresment
73-4209-9-8001 with United States Department of Agriculture (USDA) to provide an
extension to December 31, 2012 and continue to receive funding from the Farm and
Ranch Lands Protection Program (FRPP) for Miami-Dade County’s Purchase of
Davelopment Rights Program (PDR). The change is needed to provide additional time to
expend the $200,000.00 remaining under the grant. The delay in expending the funds was
due to the suspension of matching funds from the Building Better Communities General
Obligation Bond pending Board action which occurred on March 6, 2012. As the grant
required funds to be afiocated on March 13, 2012, there was no time to complete the
acquisition. This resolution further authorizes the County Mayor or Mayor's designee to
execute additional extensions as may be necessary to receive the funding.

Scope
These parcels are located in Commission District 9, however the PDR Program is

countywide. in nature as it contributes to the cultural heritage and environmental quality of
the region.

Fiscal Impact/Funding Source

The PDR Program is funded through the Building Better Communities General Cbligation
Bond Program (BBC GOB), with a total allocation of $30 million, of which $27 million
remains, Under this Cooperative Agreement thae USDA will provide a 50 percent match to
purchase development rights on farmland. Miami-Dade County's miatch will come from
BBC GOB Project 10 funds currently allocated for expenditure in 2010-2012.

The purchase of conservation easemeant(s) will require Board approval. Acceptance of the
grant does not obligate Miami-Dade County to purchase an easement. However, to
receive this funding an approved purchase must be consummated prior to December 31,
2012,

Acceptance of this grant will have no fiscal impact on the current or future County budgets.
Acquisition of development rights may have an impact on future County budgets.

Track Record/WMonitor
This program is monitored by the County’s Agricultural Manager, Charles LaPradd, who
serves as the PDR Administrator,
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Background
I November 2004, Miami-Dade County voters approved the Building Better Communities

General Obligation Bond Program which included $30 million to preserve viable farmiand
through the acquisition of development rights on property suitable for agricultural use, The
value of land for agricultural use often is significantly less than the vajue of land sold for
development. For that reason, many agricultural landowners choose to sell their farmland
for development, threatening the community's agricultural hetitage and quality of life.
Without programs te help farmers find aiternatives to liquidating businesses, farms will
continue to disappear at an increasing rate. The PDR Program allows agricultural
landowners fo retain their existing agricultural use rights while receiving compensation for
the land's development value. To increase the viability of the PDR Program, staff has
apblied for grants to increase the funding available to the program. To dale, $8.08 million
in grant funds have been awarded to the program with $2 million of those grant funds
expended to date with development rights having been acguired cn 165 acres of farmland
by the pregram.

/
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Jack Ostérholt, Deputy Mayor




MEMORANDUM

(Revised})
TO: Honorable Chairman Joe A. Martinez DATE: September 4, 2012
and Members, Board of County Commissioners
FROM: R. A. Cuevas, Jr.

County Attorney # o™

h ) Cﬂ :; SUBJECT: Agenda Item No. 8(M)(5)

; Resolution No. R-704-12

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing .

No committee review

Applicable legislation requires more than a ma]()rlty vote (i.e., 2/3’s ,
3/5’s  ,unanimous ____ }to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mavyor Agenda Iltem No. 8(M)(5)
Veto o-a-12

Qwerride

RESOLUTION NO, R-704-12

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO MODIFY THE GRANT
AGREEMENT 73-4209-9-6901 APPROVED BY R-1122-10
WITH USDA FARM AND RANCH LANDS PROTECTION
PROGRAM FOR MIAMI-DADE COUNTY’S PURCHASE OF
DEVELOPMENT RIGHTS PROGRAM FUNDED BY THE
BUILDING BETTER COMMUNITIES GENERAL
OBLIGATION BOND PROGRAM TO CHANGE THE DATES
FOR EXPENDING FUNDS AWARDED, AND TO ENTER INTO
THE COOPERATIVE AGREEMENT IN SUBSTANTIALLY
THE FORM ATTACHED HERETO, UPON REVIEW AND
APPROVAL BY THE COUNTY ATTORNEY'S OFFICE, THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE IS
FURTHER AUTHORIZED TO EXECUTE EXTENSIONS TO
THE AGREEMENT AS MAY BE NECESSARY

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board authorizes
the County Mayor or County Mayor’s Designee to modify grant agreement 73-4209-9-6901 with
United States Department of Agriculture to continue to receive funding from the Farm and
Ranch Lands Protection Program for Miami-Dade County’s Purchase of Development Rights
Program which is funded by the Building Better Communities General Obligation Bond, and to
enter into a cooperative agreement in substantially the form attached hereto, upon review and
approval by the County Attorney’s Office. The County Mayor or County Mayor’s Designee is

further authorized to execute extensions to the agreement as may be necessary.
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The foregoing resolution was offered by Commissioner Juse “Fepe™ Diaz ,
who moved its adoption. The motion was seconded by Commissioner ~fAudrey M.Edmonson

and upon being put to a vote, the vote was as follows:

Joe A, Martinez, Chairman aye

Audrey M. Edmonson, Vice Chairwoman aye

Bruno A. Barreiro aye Lynda Bell aye

Esteban L. Bovo, Jr. aye Jose "Pepe” Diaz aye

Sally A. Heyman ave Barbara J. Jordan aye

Jean Monestime agsent Dennis C. Moss aye

Rebeca Sosa aye Sen. Javier D. Souto aye
Xavier L. Suarez absent '

The Chairperson thereupon declared the resolution duly passed and adopted this 6 day
of September, 2012. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: Christopher Agrippa
Deputy Clerk

Approved by County Attorney as -y
to form and legal sufficiency. / pt/ E ﬂ/ Fﬂf

Jorge Martinez-Esteve




Agreement Number: 73-4209-9-6301

Cooperative Agreement (Modification)
Between the
United States of America
Commaodity Credit Corporation
Acting Through the
Natural Resources Conservation Service
and

Miami-Dade Counly
for the

Farm and Ranch Lands Protection Program

Cooperative Agreement Number: 73-4209-9-6901, originally dated
September 1, 2009 and amended on August 25, 2010, is hereby further amended
on {current date) . in the following manner:

1. Obligated FY 2010 funds, cartied forward in this agreerment that were
not used in previous FRPP easement closing(s) may be applied to
future closing in the same program {please note that funds from
different Flscal Years may not be comingled on any one project);

2. Funds may only be applied to properties or portions of properties
originally listed on the August 25, 2010 amended agreament
Schedule B on which carry-over funds were created;

3. The total amount carried forward is $200,000.00;

4, These FY 2010 funds must be expended on a satisfactory FRPP
conservation easement by December 31, 2012, if no other extension
or modification is granted; and _

5, All other terms and conditions of the original agreement remain
active and in force unless they are cancelled, extended, or modified
either by terms of the original agreement or its suhsequeht
modification.

Pagelof2
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In WHITNESS WHEREOF, the following authorized repres-en(tatives of the United
States of America and Miami-Dade County have executed this amendment to the
Cooperative Agreement,

Miami-Dade County

by: Mayor, Miami-Dade County {or Designee) Date

Approved as to Form

by: Miami-Dade County Attorney Date

United States of America
Commodity Credit Corporation

by: NRCS State Conservationist Date

Page 2 of2
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Agresment No, 73420996501

COOPERATIVE AGREEMENT
BETWEEN THE

UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION
ACTING THROUGH THE
NATURAL RESOURCES CONSERVATION SERVICE

and the

Miami-Dade Connty

for the

FARM AND RANCH LANDS PROTECTION PROGRAM

Cooperative Agreement Number 73420996901 betwesn the United States of Ameriea
(the United States), acting by and through the United States Department of Agriculture (USDA)
Natural Resouvces Conservation Service (NRCS) on behalf of the Comnmodity Credit
Corpogation (CCC), and Miami-Dade County {the County) for the implementation of the Farm
and Ranch Lands Protection Program (FRPP), originally mads on the 0! day of September, 2009
is hereby amended on the ___ day of August, 2010 to add or change the fallowing:

i, V. OBLIGATION OF FUNDS

Change IV, To:

Upon execution of this agreement, the United States shall obligate the sum of
$1.000.000 iy FY2010 funds for the acquisition by the County of conservation sasements for the
parcels listed on Attachment B,

Figeal Year | Attachment with | Funds Obligated | Fund Code
Associated
Patcels
2009 A $1,190,000 121069F
2010 B $1,000,000 121069F
2011 C NA, NA.
}




2, Add Attachment B - List of Pending Conservation Easement Offers on Which the Obligation.
of FY 2010 FPunds is Based

3. Al othex terms, conditions, and provistons of the original agreemsnt remain in force and effict
and are hereby made o part of this agreement.

IN WITNESS WHERECF, the following authorized representatives of the United States
and the County have exéeuted thig Cooperative Agreement,

Miami-Dade County

%u\

By:  Maybr, Ivﬁanii?ade County

or Desipnee

Approved.as o Form:

Mo,

s 2.
By Miaéﬂe’ County Altorney

UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION




Adtachment B
List of Pending Conservation Easement Offers on Which the Obligation of FY 2010 Funds is

Baged
Landowner’s Name and Acres Estimated | Estimated Federal Contribution
Adtlress Conservation | to the Estitnated Conservation
Hasement Hasement Value (no greatey
Value than 30% of the Estimated
. , Yalug)
DeMott and Buster -+ B0 $1,500,000 | $750,000
13453 SW 264 Streat
Homestesd, FL. 33031
Diamond §, Inc. +/ 8O $2,000,000 | $1,000,000
Ralph Jori, Jr.
.0, Box 343430
Florida City, FL. 33034
D &8 Ine, +f- 266 $7,000,000 | $3,500,000
6890 Sunset Drive
Sputh Miami, EL 33143
3

0




Agreement No. 73 #2099~ -O1
COOPERATIVE AGREEMENT
BETWEEN THE
UNITED 8§TATES OF AMBRICA
COMMCOGRITY CREDIT CORPORATION
ACTING THROUGH THE
NATURAL RESOURCES CONSERVATION SERVICE
and the
Miamid-Dade County
for the
FARM AND RANCH LANDS PROTECTION PROGRAM

‘This Cooperative Agreement, made the Q_{_ day of sfg ¥ *% 2009 iy entered info
by ond between the United States of Amerfea (the United Rintes), acting by and through the
United States Doportren of Agricultare (USDA) Natoral Resources Conservalion Service
{NRCY) on behalf of the Commodity Credit Corporation (CCC), aad the Miami-Dade County
for the implementation of tho Farm snd Ranch Lands Protection Program (FRPF). The CCC
shadl utilize the exportise and services of NRCS to admindstor this program and peribom tse
duties gt forth within thiy Cooperative Agresment. The term “Parties” as used herein voférs
collectively to the United States snd the Miami-Dade Camty,

L AUTHCIUTY,

“This Cooperative Agreement Is entered into by the United Stated muder the authodties of
the Commaodity Credis Charter Acl, 15 R8,C. 714 et seq: and Title I, Sabtitle B, Sesfion 2401 of
the Food, Conservation, and Buergy Act of 2008, Public Law 110-234, 16 12.5.C. 3838h and i
Tn addition to Sese anthexities; dhis Cooperative Agreamont will be adninistered in secordange
with the policies snd procedures sel forth in the FRPY regulabivn, 7 CER part 1491, The OCC
administors tie FRPF under the genoral supervigion of the Chief of the NRCS whe 15 a Viee
President gf the £CO.



1L BACKGROUND AND PURPOST,

Seetion 24071 ofthe Food, Conservation, and Fivergy Act of 2008 authorizes the Seeretary
of Agriculture fo facilitnie and provide funding for the porchase of conservation casgments that
are aubjet fo pending offors fom eliglble State, Tribal or units of focal government or
nongovernmental organtzations for the purpose of protecting the agricultural uses and related
congervation vatues of eligible fand by Hmiting non-ogrienliueal uses of the land. To be eligible,
{he Faren or ranch land must meet one of three oriferia: contain prime, wHigue, of other preductive
soil; contain historicat or apthacolopical resonrees; or further a. State or local polivy consistent
with the purpesss of the program. The Food, Conservation, and Energy Act of 2008 authorized
FRPP funding for fiseal years 2008 through 2012,

WHEREAS, the Miami-Dade County and the United States have mutnal interests in
preventing the conversion of agriculivral lands to non-agricultural uses; and
WHERTAS, the United States adialniaters the FRPP through NRCS on behalf of i
GO and

WHEREAS, the Miami-Dade County administers a farmiand protection program and
has pending offers for acquidng agricuituraf conservetion casements from landowness within the
Mimpk-Dnde Connty, and the United States and the MinmbDade County have apreed to
gombing thelr resources 10 assure that such areas are profected ffom conversion to
nonagriculiural uses. :

THEREFORE, the parties agree to-enter inlo fhis Coapersiive Agresmont,
HI BENEFITS

The benefit of this Cooperative Agreement is that fiunds will be pravided to the
sooperating entity for the profection of farm and ranch Jands from conversion to nop-agricultural
use, Section 2401 of the Food, Conservation, and Bnergy Act of 2008 euthorizes the Secratary of
Agrienlture to provide fundiag for the purchase of conservation easements by elipible State,
Tribsl or units of local government or nongoveérnmental organizations. Section 12381 of the
Food, Conscrvation, and Enevgy Act of 2008 authorizes the Secrelary of Agriculiure to enter into
ageernents with eligible entities.




IV, OBLIGATION QF FUNDS

Upon exesntion of this agreament, the United States shail obligate the mum of
$1,190,900,08 for the aequisition by Miami-Dade County of conservation easements for the
parcels Hated on Attachment A, This agreement iy be revised to obligate funds in Fiscal Ve
2010 and 2011 if the cooperating ontity subimily pareels that rank high enough to wareant the
obligation of fimds. The Couwnty must close on the easement acquisition and request payment of
this amount i sccordsnce with Part VIT of this Cooperative Agréement before the dates in the
table belose.

Fiscal Year | Attachment with | Funds Obligated | Fund Citation
Agsociated
Pavesls N
- 2000 A F1,196,000,00
2019 B _NA NA
2011 o NA NA
Plgeal Yenv | Attachment with | (osing Payment Reguest | Pund Dishucsement
of Pund Assoolated Deadline Deudline Deadling
Obligation Parcels . _ e,
2008 A Mareh 31, 2011 | Aupust 31, 2011 | September 30, 2011
2010 _ B 1 Mach3l, 2012 | August 31, 2012 | September 30, 2012
2011 ¢ Maroh 31, 2013 | Augusi 31, 2013 | September 30, 2013 |

This Cooperative Agreement expires on September 30, 2013,

This Cosapersiive Agresment is the authorizing document that ebligates CUC fands 1o
acquire conservation sasements, The United States” contribution for the acyuisition of each
conservation easement acquired by the Miami-Dade Comty shull be up to but not mere than 50%
of the appraised market value of the conservation easement, The United States’ contribution
cannot be used for closing and reluted sdiministrative costs fngurred by the Miami-Dade County
in acquiring the conserviiion easement. Attachments A, B, and C o this Cooperafive Agreement
specify the properties o which COC funds will be used within the Counuty and fncludes a Hst
with a detailed breakdovn of the: {1) nams and mailing address of the landowner; {2) number of
atres to be acquired; (3) the estimated conservation cusement value, and (4) estimaled Feceral
contribution to the estimated conservation ensement value. However, nothing in this dovument
obligates the United States or the Minmi-Dade Coanty to purchiase all or any of the conservation
easerienty parcels isted. Thers may be further modifications, additions or deletions to the list
depending on the prices paid for the congorvation easements, the ability to obtain good and clear
tite, Brtore finding for sequisitiony, ete, Additions or deletions fo the Ateachments A, B, and C
will be made by mutoal agreement between the Pavties (o this Coaperative Agrcement.

Additions to Atinchments A, B, and ¢ must have written pending offers and the pareels and the
fandowners nust meet eligibility reguivements. The pending offes may be fromeany yesr, The
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additions and deletions st bemade by a formal anvsidment to this cooperative agreenent und
must contain the same deudlines for closing easements, requesting reimbuvaement, and ceitifying
payimnents,

V.  FEDERAL CONTRYIBUTION

The Faderal contribotion for parcels must be based onan appraisal of the conservalion easement
performed by a certified general appraiser in abcordance with either fie Uniform Standards of
Professional Appraigal Practices (USPAF) OR the Uniforin Appraisal Standards for Federal Laad
Actisitions (UASFLA) (Interageicy Land Acquisition Confereriee, 2000) AND policies and
procedures in the NRCS Conservation Frograms Manual, Part 519, The appraiss) must hiave an.
sifective date that is within twelve months of the closing date. Por appraisals performed in
aceordance with the Uniform Appradsal Bemdards for Federl Land Acyuisitions (UASFLA)the
appraiser must lyve-completed training in vsing the Uniform Appraisal Standards for Federal
~Land Aoquisitions (FASFLA)Y az well ag elther eminent domain or conservation casenents and
haveexperiencs in appraising agricalursl property with and without conservation vasements,
For appraisals performed in acootdanee with the Uniform Standards of Professions) Appraisal
Prictices (USPAP), fhe appralzer vt have completed training in cither erainent domain or
conservation easements angd have sxperience in appralsing agricultnral property with and withour
conservation easemsits.

The cooperating entities roust subimpit four copies of each appraisal to NRCS no foss than 90 days
before for proposed ologing date for admindstrative and rechnicy! review. Bascients will not be
slosed until adminlstrative and fechnios! reviews arg completed on cach appraisal and any
deficlencies ave resolved,

VI,  COOPERATING ERTITY'S CONTRIBUTION

The: Wilamil-Dade Cownty, hervein the Cooperating Entity, or its designated eserow agent must
disburse 100 percent of the payment, represonting the easement porchase price, to the landownor
atthe time of closing. The Cooperating Entity must contribude ju cosh at feast 25 povesnt of the
purchase price (appralsed fair market value minug the landowner donation) of the ensement,

Frior to NRCS accepting the conservation easement sud Issuing a payment, the Miami-Dade
Cowidy shall self~cartify on the NRCS CPA-230, Contirmution of Matehing Funds, that the
Mismi-Dade County's shire of matching fonds has not come from additional denations,
payments, loans or fies made by or chiarged 1o the Grantor of the Conservation Easemeni,
immedigte Bnily members, ov ergandzaticus controlled by or funded by the Grantor of the
Conservation Basement grantor, cithet through formal or informal agreements,

The Cooperating Brtity must hove an appraisal of the conservation sasement performed by a
certified general appraiger in wecordance with the Uniform Standards of Professional Appratsel
Practices (USPATY OR the Unifoim Appraisal Standards for Federal Lund Aequisitions
{UASFLA) (Tntersgency Land Acquisition Conference, 20000 AND policies and procedures in
e NRCE Conservation Propgrams Mabwyl, Part 519, The appraisal must have.an effective date

4
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ihat is within twalve months of the closing date, For sppralsals conducted in accordance with the
Uniform Appraisal Standavds for Federal Land Acquisitions (UASFLA), the appraiser must have
completed training i using the Uniform Appraisnl Standards for Federal Land Acquisitions
(UASFLA} a3 well as either eminent domain of conservetion pasements and have experience in

appraising agrioufiural property with angd without conservation sasements. For appraisals

eonducted I secordancs with Uniform Standurds for Profestional Appraisel Practive (LUSPAP),

the appeaiser must have completed teaintng in either eminent doniain or eonservalion easemants

aned have experience in appraising ngricuttursl property with and withoul conservation eassments,

The Cooperating Bntity mustmake all conteibutions in secordance with the policies and |
procedures in the NRCS Conservation Progeams Manual, Part 519 |

VH. PAYMUINTS

The Migmi-Dade Cowaty shall notify the United States when the CCC funds are to be

-~ pitid, CCC-funds shall be paid to the Miami-Dade Connty when the United States is provided a
copy of the recorded Conssrvation Baserment Deed and the County has paid the landowner(s).
Whare a Connty cannot obtain 100 percent of the funds to be paid 4t closing to the landowne(s)
and requires the United States to make its payment ut cloging rather than on a reimbursable basis,
the Connty may reguest 4 waiver for the United States to pay its share of the Conservarion
Easerment puschase at cloging. When o wiiver is reguested, the County shall notify the United
Btates at loast 60 days prioy to closing, and the United States will make payment to an authorized
closing sgent vin electronlc trangfer. The closing agent will hotd the funds in escrow for a period
ot to exoeed 14 olendar days, Upon receipt of the fonds, the closing agent will sign = payment
receipt form and retuen 1t to the United States, I interest is carped oo CCC funds; the closing
BEENT IR YeluEl any jitecest ermed to the United Stafes,

Al Conservation Boasement Deods used by the Miami-Dade County must be approved
by NRCS and the Office of General Counsel {OGC) prior to puechase of the conserviation
sasement. A conservation sasemaent deeds or templhtes must be subunitied fo NRCS D0 days
before the intended closing dats of the first parcel for which the deed will be used.

In order to obtain payment of FRPP fands, the Miami-Dade County will submit Form
SE-270 (Request for Advance/Reimbursement of Funds), and the information specified below
the Florida NRCS State Office. Prior to submitting the 88270, the County must also request o
copy of clostng agent requiraments from the United Swates and engure that the closing agent
meets these requirements,  The Miwsni-Dade County may submit the Form SF270 priat to
closing when a pryment is issuod at closing, after all the deeds have been recovded and the
landoewner liag been paid, or on & guavterdy basiy for eiach qodrier that Consevvation Basoment
Deeds heve been recorded and the landowner(s) have been paid.

Ata minimun, the following information shall be included in, ov attached 1o, the 8F-279,
prior to NRCS accepting the conservation easement snd disbursing payment: (1) the name of the
Miamb-Dado County; (2) fhis Cooperative Agreement number; {3) Conservalion Hasament
numbers (i upplicable) (4) landowner neme, (8) landowner’s tax identification mamber (TIN) or
social security nuraber; (63 total wmmount of dollurs paid the landowner for each congervation
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ensement, specifying the CCC share and the not-CCC shave of the Conservation Basement cost
{7 term of conservation easement; (8) neres acguized Tor sach Conservation Busement; (93 Tax
ldentification Kumber (TIN) for Mismi-Dade County; (10) Federal Iiformation Processing
$tandayds (FIPS) sumber for Mismi-Dade County, (1 1) bank roxding number and aceount
number for desived deposit location; (12) copy of the recorded Conservation Husement Daed(s)
for each easement; and (13) NRCS CPA-23D, Conflrmation of Matehig Funds for each
sasement; and. (14) & copy of the ALTA title Insurance policy for eaph Conservation Easement.

VAL CONSERVATION BASEMENT REQUIREMENTS,

The Minwh-Dade County shall ensure that conservation ansements acquired undur iy
BEFERment:
1, ron with fhe Tand in perpetuity ot the maximum allowsble inder State Jaw, where
State law prohibite s permanent easament.

2, provect apdeultual use and relatied conservation vafues by limiting nonagricyltueal
uses of the land;

3. provide for the sdminlstration, mansgement, and enforcemrent of the Conservation
Easoment by fhe Miami-Dade County;

4. require management of bighly erodible land on the property in aceordance with &
conservation plat that s developed utitizing the standards and specifications of the
NRCS field office technical guide, 7 CPR part 12, The following paragraphs shall be
ingluded in all Conservation Basements acguited using FRPP fomds:

Asreibirod By seciton 12381 of the Food Seourity Avtof Y985, i mmeneded, the {irantor, his haivs,
sUD0e830LS, o Assigng, shall conduot agrisudiural operations on highy erodible Jand on the Protected
Peoporty i & mutuer consiviens with g conservaion planprepared iv comsulaton with NRCS and the
Conservation District, This consarvation plan shall be doveluped using the standasds wiud spedi fisatious
of the NRES Fleld Offfee Toshnical Ghideand 7 CFR part 12 that are in affect gn the date of this
Clabscrvation Besement Deed, Howevor, the Geantoy may develon and implement a conssrvalion plin
bt moposen o higher fovel of conservation snd is consistent with the NRCS Field Offive Techuieal
Ciuddlis stancards and speoifipations, NRCS shalf hmve fhie right 1o entey upon the Pratecied Propurty,
with ndvanes gotics to the Grantor, i order to monitor complitnes with the conservidivn plan,

B ihis event of uongompanes with the conservation pln, NRTS shall work with i Geantor to
explore nuthods of complinnce and give the Giamtor v rensonnble amotnt of v, 1ot lo exveed twalve
yoomhy, 10 take conestive netion. 1F the Crutor does not conmply with the conservating plat, NRCS

wil inform Geouteis af the CGrantor's nonsonpliance. The CGrantee shafl take oll rensonable steps
(inchuding olforty at gecnring voluttary complines and, if hocessary, approprinte legal sctinn) 0 seeore
westplinee vith ihe gonsecvation plan followlug written notifienton frora NROCS hat (o) thers ia
sibutnadiil, ongoing sven or sireumstance of pon-cowplinnes with the comervation plun, {b) MRCE
T workedd with the Grantor 1o correct stieh noncmupliancs, and (o} Grantoy his exbausied its appeot
vinhes woder applivable WROCS regulations,

18 NRCS stantaida and specificationy for highly eradible land aee revised afler the dute of this

Cotiserition Eastment Déad based on an Actof Congress, NRCS will work poopsratively with tie
Chumtar 1 dovelop ard Tmplement o rovisest conservation phon, The provisions of this scelion apply &

/(o




the highly evodible Inud conservation requirements of the Favm and Fanch Lands Prodection Program
and Are not Intended 1o affset aity othet naewaf Tesaurces conservation requireiients o which the
CGraptor may be or beeome snbieet.

5, where pareels are being enrolled in FREP bassd en historical and arehacological
resonrces Inelude, at nyintrivum, o pacgeaph identitying standards and goidetines Tor
weatment and maintenance of thase resources is required within the dred. These
guidefines should be based on the Scorctary of the Deparment of the Interior’s
Standaids and GuideHnes for Mistorie Preservation. The Miami-Dade County will
ensure that Hele vestriction to protect any histarical and archaeological shuctarve(s) is
appairded to the Conservation Easement Deod and inchuded in any susceeding
transfers; and

6. include the following “Right of Batercement™ provision:

Under this Conservation Easement, the United States is gested the vight of
enforcement 1o order to protect the public investment. The Secretary of the Unilad
States Depariment of Agrcultine (the Secretary) or his or her assigis, on behalf of the
United States, may exerdiso this vight of enforcemsnt under any authority available
vnder Stats or Federat Taw if the Milamb-Tade County fails to enforce any of the terms
of this Conservation Basement, as determined in the sole discretion of the Secretary.

B

include the following “Gengra) ndemnification” provision:

“Ceneral Indemnifiention. Crnntor shalt indemudfy and hold harmless the United
States, its amployees, agents, aid assigns for any and all labilites, claims, demands,
lossey, expenses, damages, fines, fees, penalties, sults, proesedings, actions, and cosis
of uetions, sanctions asserted by or on behalf of any person or governmental authority,
and other Habilitios (whathet légal or equitable In pature and including, without
hinitalion, court costs, and reasonable attomeys® foes and atlorneys’ fees un appeal) o
which Grantee may b subject or incus relnting to the Protected Property, which may
arige from, but-ave not limited to, Grantor’s negligent acts or omissions of Granter's
breach of any representation, wartanty, covenanl, agreements contained in this
Conservation Basement Deed, or viclations of any Federal, State, or local laws,
including all Bhvironmental Laws,™

&2

iclude the following “Buvironmental Warrauty” provision:

“Firvironments) Warranty, Grantor warrants that i1 i3 in comphinnee with, and shall
remain i1 compliance with, all applicable Buvivopnaental Laws, Grantor wareints it
there are no notives by any gavermmental authorlty of any violation or alleged violativn
of, non-comapliance or alleged non-pomplisnce with or any Hability ander any
Rrvironmental Law relating to the operations or conditions of the Property, Grar
furthier wavrants that it has po actual knowledge of o release or thyeatened releasc of
Hazardous Matertals, as such substances and wastes are defined by applicable lederal
and siate law,

7
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Mateover, Grantor hereby promises 1o hold harmless and indemnify the Grantee and
e United States against all litigation, clsims, demands, penaltics and damages,
inclading reasonable abtorneys” fees, arlsing from or connected with the releass or
threatened release af-any Hezardouy Materials on, at, beneath or from the Protected
Property, or arsing from or counected with 8 violation of sny Envivonmental Laws by
Chratstor or any-other prior owner of the Protested Properly. Grantor’s indemmification
obligation shall not be affested by any suthorizations provided by Grastee or the
Enited Sties to Grantor with respeet to the Protected Property or any réstoration
activities carrded out by Gramtee at the Protected Property; provided, however, fhat
Grantes sholt be responsible for any Hazardous Meterials contributed afler this date to
{he Prolecied Property by Orantes.

“Environmental Law’” or “Bovironmentsl Laws™ means any and oll Federal, stale, local
or munteipal s, vules, orders, regulations; statutes, ordinunees, codes, guidelines,
policies or requirements of any govemmenial authority regulating or imposing
standards of Hability or standards of conduet (including common law} concerning air,
water, solid waste, hazardous matertals, worker and community rightto-know, hazard
communication, noise, radioactive matetial, resourte protection, subdivision, infand
weflandy and watercoursas, healih protection and similae environmental health, safety,
building and Tand use as may now or at any time hereafler be in sffect,

“Hamwdous Materialy™ means any petroleum, petrolewm products, fugl oil, waste olls,
explosives, repetive materials, ignitable materials, corrosive materials, hazardoug
chesioals, hazardous wastes, hazardous substances, extremely hazrdous sabstances,
toxic substances, foxic chemicsls, radivactive materldls, infectious materials and any
ofher element, comipound, mixture, selution or sabstance which may pose a present or
potential hazard 10 human healthor the envitonment.”

9. inclode provisions togarding the amownt of lmperviows surfaces permiited on the
Property, i necordimee with the NRTS Conservation Programs Manual, Pal 519,

10, include signature of a responsible NRCS official on the Conservation Eageraent
Preed, sceepting the proporty interest of the Unitad States.

1L, Include other terms that sy be required by OGC or FRPP policy, sueh ag a general
indemmification clavse and hazardous materials warranty.

12, Address the following pertnitted uses of the Protected Froperty by the Grantor in the
Conservation Dasement Deed, Other permitied uses may be added IF they do not conflict

with the coniservation values of the Proteeted Property. For formy furiher oxplanation of
thiese provisions see the NRCS Conservation Programs Mannal, Part 519.64 B. 7,
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a. Agticultural Produstion. - the production, processing, avd markeling of
agrigultural crops for the purposey eonsistent with the terms of the Conservalion
Basement Deed.

. Ferest Managemoent and Thnber Harvest - forest manngement and limber
harvesting shall be performed in aceordance with a written forest munagement
plon consistent with the Conservation Rasemnent Deed,

¢, Watland Pond Restoration and Creation - permitied if it Is consistent with the
termy and purposes. of the Conservation Basement Deed.

d. Nor-developed Passive Recveation and Educational Activilivs ~ permaitted £
thoes 1ot biwact o voils and the agriculturat operations and is odisistent with the
purpose of e Conservaiion Hasement

&, Custormary Rural Bnterprises - permitted on the Frotected Property and in the
butldings constricted and maintained for the agrieultural use of the Protected
Property. Customary riwa) enterprises gt require their ovwn buildings ave -
pmohibited.

£, Agel-tourism - -Low hnpact agri-toarism activities are permitted, such as furm
tours, work experiences, fleld teipa; petting zoos, corn mazes, and hay rides.

g. Roads « permilted if thoy are slready in place and any new roads necessary Lo
varry out the agricultural opérations on the Protected Properly,

k. Fenges - may be maintained and veplaced and vew fences instatlod 14 they are
neceasnry Tor agricnttoral operations on the Protécled Property or to mark
boundaries ofthe Protected Property,

1. OF snd Gag Bxploration dad Bxtriction - sllowed if the method of extraction is
From saother pereel, or is limited i the number of wells (oae per 320 acres) and
the amount of digtirbance assoeinted with sach well Including acoess voads (one
acre per watl), and thos hus mivia) impact on the Protested Praparty.

13, Tnchide the Tollowing prohibited uses of the Protwered Property and any other
prohibited uses necessary to protect the conscrvalion values of the Protected Property.
The following activities may be probibited subject to qualification, Other provisions may
b added whon they aré¢ necessary 1o protect the conservation values of the Protected
Praperty. The introduction to this seetion of the Conservation Hesement Dead must
inchude  statement fhat all activities ol are inconsistent with the purpases of the
Clomgervation Easement are prohibited, For forms further explanation of these provisians,
oo the NRLS Conservalion Programs Manuoal, Part 519.64 B3 6.




& Industrial or Commercin] Tses - prohibited unless expressly permitted for
agricultural purposes.

b. Construction on the Protected Property - limited to struciures and |
anprovements that suppoit the agricnltural use of the Protected Property.

c. Mining — prohibited, excepl for fimifed mining to the extent that the materialy
hinéd (e.g. samd, gravel, o shale) are used for agricuttuen) operations on the
Protectnd Propmty. In that case, extraction must be imited to a small, defined
HIEA OF GOTERf,

¢, Motorized Vehicle Use - prohibited except to support agiculiugal use, forestry,
habitat management, law enforcament and public safety, or congervation uses of
the Piotected Property,

¢, Granting of easgments tor utilities nd roads - profiibited when the uility of
aoad will adversely impect the congervation values of the ersement deed,
including the land’s use fw agriculture,

{. Wagte and Dumping - prohibited.

g Signage - prohibited except for signs to identify the farm. or yanch and signs to
{tlentify the farm or tanch as a participant in FRPP aud the Locad Grantee's
program, Conservation easement deeds should specify limitations on sign size,

h. Bubdivision -~ generally prohibited unless required by slate or local regnlations
1o constyuet restdences for employeds working on the Protected Property.

i, Sorface Altetation — prohibited wnless ivis in accord with general agriculiral
uses of the Protectad Properly.

IX. RESPONSIBILITIES,

A. Those of the Usited Statos -

L. Tho Unlled States, by and through the NRCS, shall provide tectmical and other
services required to assist thélandowner in developing w appropriote conservation plan in
accovdance with 7 CFR part 12, T ensuee that fhe conservation plan is implemented in
aepordance with 7 CFR part 12, the NRCS will be provided the opportunity to conduct periodic
field visits on lands that are gncolled In the FRPP and associnted lands owned o managed by the
Jndswner-which are also subject to 7 CBR part 12,
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. Tha CCC shall, subject o the avallability of funds, disburse the apmropriate funds to
fhe Miami-Dade Connty in accordanee with Part TV sad Vi1 of this Covperative Agreement.

3, Priofto NRCS accepting the conservation easeinent and processing the paymeut,
NRCS shell: ensure that a congervation plan for highly erodible tands 18 developed in agomdance
with 7 CFR part 12 snd thet an AD-1026, obtain approval ofthe eonsereation casement deed or
Clonservation Hasoment Deed template from the National Headquarters of the NRCS or the
Office of the General Counsel; and acquire; a signed letter from (he closing agent indivating that
the ngont tmosts FRPT closing agenl requivements, an exeouted NRUS CPA-230, Confirmation of
Matching Funds, and a copy of the tifle eommitment. ‘ .

4; NRC'S ghall conduet administrative and technical reviews of appraisals in accordanct
with NRES Conservation Programs Marual, Part 519

- X NRCS shall certify payment for all congervation casements for parcels listed on
Altachment A acqived by September 30, 2011

B. These of Miami-Dade Counfy-

1. The Miantb-Dade Connty shall parform necessary tegal and administrative actions to
cissre praper acquisition and recordation of vatid Cangervation Easement Dvods,

2. The Mismi-Dade County shall pay all costs of conservation easement procurement
and will operste and manage each conservation eagernent in accordance with the Mituai-Dade
Cowunty program, this Cooperative Agresment, and 7 CFR patt 1491, The United States shall
hve no responsibility for the costs or management of the goitgarvation casements purchased by
the Miami-Dade Connty unless it exercises its vights under a Conservation Basement Deed,
‘The Miawid-Dade County shatl indémnify, and ol the United Btates harmless for any costs,
dnmages, olairos, Habilities, and judgments arising from pass,; present, and Tuture acts or
onofssions of the Miand-Trade County in conneclion with ils aequisition and mamgement of the
conservation easernents acquited pursuant fo this Cooperative Agresment. This indem nification
ant hold harmloss provision includes but is not Hmited to acts and omissions of the County’s
agenty, sheeessors, assigos, enployees, contractors, or lessees io connection with the aeguisition
and management of tha conservation easements acquired pursuant i this Cooperative: Agresmenl
whicl result In vielations of any faws and reputations which are now or whick may in the future
become applicadle.

3. Non-govermmental organizations shall continye to mect the requireraenis specitied in
Title II, Sublitle B, Section 2401 of the Food, Cotservation, apd Buergy Act of 2008. The Act
‘states thet eligible organizations are “auy vrganizition that—
{A) in organized for, and atal! times since the formation of the organization hag been
operatad principally for, § or more of the conservation purposes specified in clavse
(), (i), (il or (v) of section 170(h)A)A) of the Internal Revenue Code of 1986,
(B}yis an organization described in sestion 501()(3) of that Code that is cxempt from
taxation vader 501 (@) of that Code, .

1y
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{C} is dascribed in section 509 (8)(1) or (2) of that Code; or
(o is deseribed in seetion S09(g) (3} of that Code and 1s contealled by an organizafion
described in section 509 () (2) of that Code.”

4. The Missnl-Dade Connty shall address in each Conservation Basement Deed in which .
CCC fanids are used as part of the acquisition the permitted/mohibited uses sat Torth in Part VI |
of this Cooperative Agreement, |

5. Priorto payment gertification, the Miami-Dade County shall emsure that.all lands for
which o conservation easement has been scguired will bave 2 conservalton ydan, ay desoribed in
Part VHY of this Cooperative Agreement.

6. The Mismi-Dade Connty shall prohibit all soweagricultural uses of the encumbered
properties, except for vecreational nsey, such as hiking, bonting, fishing, hoativg, hovseback
—ridihg fo the exten! those activities do not conflict with the purpose of Section 2401 of the Food,
Conservation, and Energy Aot of 2008 (Pub, L. 110234}

7, Ata minfrmun, the Miami-Dade County shall musitor FRPP Protected Properties on
an aniual basis to ensuve that the Conservation Hasement Deeds are being implomented
according to the deed provisions, An aonwal report of the status of acquired Conservation
Hasemients and Congervation Easements pending sequisition will be subiitted to the NRCS
representative af the State level, Tho NRCS tepiosentative will define the format of this report.
8. Iu aequiring Conservation Easgments, the Miani-Bade County shall ensure thal the
1ifls to the Jands or interests therein shali be unencumbered or, 1F encumberad by outstanding or
reserved tuterests, the Miami-Dude County shall ensure that any outstanding interests wro
subordinated 1o the Conservation Easement Deed or thal any exceptions from this-subordination
requirement ae gpproved by the NRCS and arve consistent with the parposcs. of the Farm and
Ranch Lasds Proteetion Progisn, The Miami-Dade Connty shail provide to NRCS a copy of
the title commitment or title repart Y0 days befors the bdended closing date and any other
requested dotumentation refated to titte so that OGC may issve r title ppinton for the United
States prior to closing. The Miam-Dade County shall assore that proper title evidence is
gepared,

9, The Misnt-Duade Covnty shall have an appraisal conducted on the Protected Proptrty
prior to NRCS aecepting an interest in the Conservation Eosoment, The appraisal shall be
condugted by g cortified goneral appraiser and shall conform o the Uniforns Standards of
Professional Appraisali Practices OR the Unifirtn Appraisal Standards for Federat Land
Acyuisitions (Interagency Land Acquisition Conference, 2000).

10, The Mism-Bade Connty shatl not use FRPP funds ro pluce an susement on g
property in which the Couniy’s employes ot board member, wilh decision-making ivolvement
in matiers related 1o casament sud scquisition and management, has o property interest. The
Minmai-Dade County shall not uge FRPP funds to place an eagement pn o property-in which a
persen who s an immediate fmnily member or household member of an cmployes or bourd
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wember, with decistor-making involvemont in matiers related © vasement acquisition and
manggement, has 4 property inferast. Further, the MiambDade County agrees to generally
conduet ftzelf fn a manner o a8 to protect the integrity of congervation casement deeds which it
holds as well as avoid the sppentance of impopriety or aetual conflics of lerests in its
pequisition aud managenent of conservgtion sasements.

11, The tiammi-Dade County agrees that it will not al any time, when the Miami-Dade
County is named as & Granges on the Conservation Basement Deed, seel to aoquire the
remaintog Yoo interest in the Protected Property. Likewise, i the Minmi-Dade Counly enters into |
i agreement with another entity to manage/nonitor the Cosservation Easement, and the entity |
$epks to acguire the underlying tee, the Minmé-Dade County agrees to immediately tevminnte

stch o relationship und avrange for an uninterested party to mnnage/monitor the Conservation
Hasement,

1. When g conservation plon violation is teported (o the Cooperuting Enlity by NRCS,
afber all administeative and appeal ights bave been exbavsted by the londowner in accordance
with 7 CFR pint 12 und 7 CER part 614, the MismbtDade County shall implement easement
enforcement procefures,

13- Pacagraphs 2, 3, 6, 7, 10, 11, and 12 of this Section shall survive tie termination or
expiration of this agreement.

X, GENERAL PROVISIONS.

A, Tl torm of this Cooperative Agreement shall be from the date of the last dlgnature atfixed
hereto throngh September 30, 2013,

If Conservation Eagements on all the parcels listed on Attachments A, Byangd C orthe
replacements for those pareels sre not closed or reimburmsement is vot requested by the dates
indiegted in Section I, any remuining tunds will be released from this obligativn wnless thie
Couperative Agteetnent s exterstd for specific Conservation Bosements, 18 provided forin
pacagraph IX(C).

B, No assignment in whole o in part ghall be made oF any vight or obligation uader this
Cooperative Agreement witliout the joint approval o' both the United States and the Miami
Dade County. Nothing herein shall preclude the Uniited States or the Miant-Dratle Coualy
fromn efitering into othier mutaaily deceptable anaugements or agreemonts, axcept as identified in
Part IX of this cooperative agreement. Bucll documents shall be in writhyz, veferconce this
Cooperative Agreement, and shall be maintained ns part of the official Cooperative Agresmen
file,

C. This Cooperative Agresmett may be amended or modified by written amendment sigued by
the authorized officials of the United States and the Mismd-Dade County, The Cooperative
Agreament may oniy be extended with the permisston o' the Deputy Chief for Programs of the
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Natargl Resourges Conservation Service and only if extenuniing cirouinstances oveur with the
mdividunl Conservation Hevements for which an extension {s requestad,

D, The United States may tetminate this Cooperalive Agroement i the United States determines
that the diami-Dade County has failed to comply with the provisions of this Coaperative
Agreement o if it determines that itis in the bost interestys of the Unlited Stafes to terminate. In
the event that this agraement is teeminated for any reasot, (e fivancial obligations of the paties
will be us set forth i 7 CFR paris 1403, 3016 and 3019, 28 applicable,

R, This Cobperative Agrooment constitutey financial dasistunce und, therefops, Falls undere the
Uniform Federal Assistance Regulations at 7 CFR parts 3015, 3076 and 3019, for the pumpeses of
administeriug this Cooperative Agreement, the provedures set forth at 7 CPR parts 30135, 3016
and 3019 ag well ag OMB Civeular A-122 apply, a8 applicable.

TCFR, Part 3017, Government Debarment and Suspension;

TOER, Part 3021, Government-wide Roguirements Tor a Drug-free Workplace;

FORR, Part 3082, Audirs of stitutiony of Higher Lesrning and Non-Profit Institutions;
2CFR, Part 215, Unifor Administistive Requirements 9Grants snd Agresmants with
Institutions of Higher Loawsing, Hospitals, and Other Non-profit Organizntiong);
Otfice of Managenent and Budget (OMB) Clreulaes A1 10 and A-122, Cost Principles
for Non-Profit Organizations; and

6. “Treasury Clreular 1075, Withdrawal of Cosh from Troasuty for Advance under Feders]
and Other Programs

Lol adl o

X
a4

I It is the intent of the United States to fulfill its oblipations under this Cooperative Apreement.
However, NRCS canpat make commimmoents in exgess of funds suthorized by taw ov made
ddzmmsimtiwly available, TENRCS cannot fulfill its obligations wider this Cooperative
Agreument because of insufficient funds, this Cooparative Agreemsiit will aufomidically
teiminate,

G, The Mismi-Dade County shall give COC, the United States, ot the Comptroller Gonerad,
thvough any authorized vepreseniative, aecess to-and.the ight to examine ail recerds, books,
papers, or dooaanty refated w this Cooperative Agreatiient,

H. The Miami-Dade County agroes to- comply with oll applicable Federal, Stare, and local laws,
L I any teclpiont of Federal funds wnder this Coopetative Agresnment materially fails. lo comply

with the terms of this Cooperative Agreement, the Uniled States reserved the right (o wholly or
partistly reeapfure funds provided in accordance with applicable reglations,
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X1, PRINCYPAL CONTACTS,
The Tnited States representative for this Cooperative Agieanent is:

{Carlos Sumvel

MNutura) Resowrees Conservation Service

on behalf of the Commoity Uredit Corporation
2614 NW 43" Strept

Giainesville, FL 32606

352-338-05(13

“The MinmdDade Counsy roprasentative for this Cooporative Agreement is:

Carlos Alvarsy, My
Ifimmi-Dade Counly

Stephen P, Clark Center

111 MW Lat Serpat, 20th Floor
Miwmid, Florida 33128
305-3T5-361R

IN WITNESS WHEREQF, the foflowing authorized representaives of the United States
ad the Minmi-Dade County have exeeated this Cooperative Agrosmienl.

Miami-Dad® Connty
UNMITED STATES OF AMERICA

COMMETITY CREDIT CORPORATION
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