OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

Memorandum &

Date: November 8, 2012
Tor Horiorable Chairman Joe A Martinez Agenda Item No. 8(A)(9)
and Members, Board of County, Cgnimissloners

From:. Garlos A. Gimenez 1
Mayor j

Bubjedt: Amendments {o the Lease and Qoncession Agreements for Contesslons in the
Central Terminal (Central TerminalRelief Program Phase 2} at Miami International

Alrport Resolution No. R-892-12

This_item was amended by the Regional Transportation Committee at its October 15, 2012
meeting to authorize the Wayor or his designee to, at the termination of these Agresments, and
after riotice to_the Board of County Commissioniers, extend these coinfracts oh a month to
month basis pending completion of the Central Terminal Procurement process.

RECOMMEMNDATION

it is recommended that the Boatd of County Commissioners: approve the attached Amendments te nine
Lease and Concession Agreements for concessiohs located in the Central Terminal (Central Terminal
‘Relief Progiam Phase 2) at Miami International Airport (MIA), providing ledse continuation arid
continued financial relief to- concessionaires from February 1, 2013, to January 31, 2015. Severai
Amendments, as detalled in the aftached documents, aiso address other minor provisions -of the
Agreeménts: such as fermination for cause.

BCOPE
Miami International Airport is located primarily within Commissioner Rebeca Sosa’s District Six;
howevet, the impact of this item is countywide-as MIA is g regional asset.

FUNDING/FISCAL IMPACT

These are revenue~generatmg agreements for the Miami-Dade Aviation Depaﬁment (MDAD),
Depanding on the specific location, payment. provisions to MDAD inglude monthly rent, Minimum
Annual Guarantees (MAGs) andfor percentage of gross revenues. For the mest part, these
Amendments continue the replacement Minimum Annual Guarantees (MAG) and rents with sach
concessionaire's percéntage fee to provide financial relief from events detailed below. These fées are
generally based upon the costof the c.ommociity; i.e., a smaller fee for an Inexpensive category such as
‘books;-and-a higher fee for more:expensive itenis stch as jewalry (sée attached chart), As each case
is slightly different regarding financial terms; those are detailed more specifically in gach fiseal impac’c
seclion. There may or-may not be a long-term negative impact on. revenues as future sales in the
‘Central Terminal are unknown. -For those toncessions with locations throughout the airport, this
amendment will apply otly to those-storéfronts within the Central Terminal.

TRACK &EC'ORDJMQNHQR _

All concessionaires are current:in their payments to MDAD. The Projest Manager is Chief of Aviation
Business & Revenue Development Adrian Songer. Note that Westfield Concesslon Management LLC
has not met its goal for reasons outlined in ltem 149,

BACKGROUND _
Pursuant to R-1120-11, the Board approved on December 19, 2011, amendments to the nine
Agreements referenced herein. Under those Amendments, the terms of the nine Agreements were



Honorable Chairman Joe A. Martinez
and Members, Board of County Commiissioners
Page 2

extended to January 31, 2013; and'the concessionaires were granted economic relief due to the impact
of Capital Tinprovement Program (CIP) related construction-as well as diminished passenger traffic,

The. mne Lease and Concession Agreements with the following firms are proposed for amendment.as
detailed in the attachments:

BFC Airport Stores LLC (Item 1-1)

Cartie Concessions Inc. {ltem 1-2)

Comniunitgl Inc, (tem 1-3)

Duty Free Americas, LLC. {Item 1-4)

Global Concessiong LLC: (ltem 1-5)

Host International, Inc. (tem 1-6)

Lenlyn Lid, d/b/a |CE Currency Services USA (item 1-7)
Sunglass Hut Trading'LLC (llem 1-8)

Westfield Concession Management LLC (ltem 1-9)

S & @ & 8 & & & @

The: leve!l of sales of the Central Termina!l concessionaires is uncertain in the short-term. Airlines
continue to be reldcated (primarily from the Central Terminal to the North and Seuth’ Termmals) as-the
‘North Termmai construction program comes to a close. South Terminal airlines are also experiencing
rapid growth in international passenger traffic demand. While two- South Terminal domestic- aiflines
‘have besn relocated to the Ceniral Terminal, the Central Terminal still only houses 10% of airport
passenger traffic. Moreover, the fulure redeveloprent of Central Terminal, #ts-timing, phasitg and
financing, remain uncertain as such planning is not expected to be completed for another two years.
Lacking a project scope and refated fimsline therefore precludes the development of an-RFP for any
fransition concession program.

These amendments will provide a bridge period through January 31, 2015, until the plannlng Process
that will provide. a timeline aind phasing for any redevelopment of the Central Terminal is completed,
and the concession program aligned accordingly. The otiginal MAG will be restored for any
Agreements. ot expiring as of January 31, 2015,

As .a result of the above uncertaintias, MDADR is recommending to the Board that these concessionaires
continue to pay. the assigned: concession category percentage fee of gross revenues as providedinthe
Agreements in lieu of the MAG and rent until January 31, 2015,

- R ¥ - A
Jack Osterholt, Deputy Mayor



Miamil International Airport Ceritral Terminal Amendments

Percentage of Gioss Revenuies Payablé to MDAD

ACDBE
priv

Tenant

Space

Concept |
.

1 Commiunitel Baggage Rooft

Term E

15%

: _:S__;sbtaiai Searvices

StarbuckK's

53470,

10%

Pizza Hut

7804

10%

1 Warld Wide Café

E2844

15%

pizza Hut

§3470

10%

| California Pizza

a5y

1% |

Burger King

E2457

10%

| Café Bacardl

E2457

6%

Great American Bagel

EZ2457

10%

| Starbuck's

E2457

10%

v

Satn Adams

_E2806

17%

Nathan's

$3365

10%

Home Turf

63610

5%

Quiznos

53300

10%

Chill's To Go

E2762

10%

v

Bud Brewhouse:

F2883

17%

14

| Pizza Hut

F2880°

10%

W

Burger Kin_g

F2856

10%

Sbiartos

F2115

Sharros Bar

F2115

17%

v

| Café Versailles
| Bud Brewhouse:

Pizza Hut
Burder Kitig
Chill's

F2125

G2836

©2834

2832

62432

15%

17%

16%

10%,

10%:

| Subtotal Host International

Café Versailles

53313

15%

Guava Java:

¥2892

15%

| Guava Java

G2782

15%

Au Bon Pan.

G2040

10%:

Cozzolis

G2040°

10%

Subtotal Global Concessions,
Ine.

IV

ACDBE | _
| Earrie Concessions

| E2144

15% _

| Hudson News 6E2109

EZ109

13%

_ACDBE _

Mindworks:

Ty

NewsLink 6E2745

E2745

13%

1 NewsLink 653475

S8475

13%

Botdeis

F2005

9%

1 Huidson News 6F2857

F2857

16%:;

‘Havana Shirls

E2000

11%:




Wtiari International Alfport Ceritral Terminal Amendments:
Percentage of Gross Reventes Payable to MDAD

ACDBE

Mercado Miarmi

1 'E2000

14%.

ACDBE

Dunkin Donuts:

EI010

9%

Prestige Signatures’

62150

: 14{)«}0

Jack Georges

G2150

14%

NewsLink 662140

G22140°

6%

ACDRE

Bayside Brush:

G2155

13%

ACDBE

“Ron Jon

G2000

_10%.

| Hudson News: 6@2}’80 |

G2780

13%:

Biookstone

E2010

8%

ACDBE

Taxco

G176

14%

$10 Boutique.

G2192

" 13%

ACDBE

TechShowcase:

G2180

8%

E2050

16%

Hudson REWS_EEESQ
Alrport MD

HZ160.

12%

NewsLink 6H2180

H2190

16%

ACDBE

Alrport Wireless

H2165

8%

ACDBE

Jetsetter Spa.

f 'H;’Z-EQ.-?

10%

| sabtotal Westfield

ACDBE

BFC: Alrport Stores

Exis2

14%

ACDBE

BFC Airport Stores

G2047

15%

Subtetal BFC Airport Stores;
LLC

Sunglass Hut:

18%

Total Central Terriinal

. E2182




ITEM NO. -1

Third Amendment to the Legse and Concession Agresement for a Specialty Retail
Transition Program, Package 2 at Miami International Alrport with BFC Alrport Steres,
LLC

RECOMMENDATION

i is recommended that the Board of Colnty Comniissioners (Board) approve the: Thitd
Amendment to the Lease and Concession Agreement for Speciaity Retail Transition ngram
Patckage 2:at Miami International Airport {MIA) with BFC Alrport Stores; LLC.

FI8CAL IMPACT/FUNDING SOURCE

Thig’ pmjeci generates revente for the. Miami-Dade -Aviation Depar%me{at (MDAD). This
Amendmert doés not have & fiscal impact in“that the concessionaire Is currently paying to
MDAD the asssgned concession category fee (as determined hy Sub-arhsle 3.02) of gross
revenuss and will continue to do so; The monthly fee-varies by the category of the product sold
{sée attached chait).

TRACK RECORD/NMONITOR.

BEC Is current in all its obligations and contintes 1o prcv;cie excellent services to MIA
passengers, Chief of Aviation Business & Revenue Development Adriain Songer will monitor the
Agreement.

COMPLIANCE DATA
MDAD Minority Affairs and the County's Department of Small Busingss Development (’SBD)
Division reportno violations for this firm.

BACKGROUND

F’ursuarst 10 R- 1455-02, the Agresment with BEC for'the Speclalty. Retail Transition Program,
Package 2 was awarded. by the Board on December 17, 2002. Pursuant to R-953-07, the Board
apprcsved of Sepiem%er 4, 2007, the First Amendmerzt allwing the Concessionaire to modify
the premises in order to. sell iuggage accessofies due fo then-new Transportation -Securi ity
Administration ban on liquids over three ounces.

Pursuant 1o R-1120-11, the Board approved.on December 19, 2011, the: Second Amendment
granting econemic reiief to. the Conocessionaire due to the adverse impact. of Capital
Improvement Program (C!P) related conistruction and an extension of term untit January 31,
2013, That Amendment suspended payment provisions of menthly tent and a Minimom Annuaf
Guarantee (MAG) of $241.00 per square foot and required the Concessionaire to-pay MDAD
the assigned concession category fee (as’ determiried by-Sub- article 3.02) of gross revenues.

This Arnendment (Phase: 2 of the Central Terminal Relisf Program) wi i pravade a bridge period
through January 31, 2016, until a hew Central Terminal transition concession program can be

developed, adverttsed ‘and awarded, It will also: give the Deparimient time 1o develop the
programming for the:long-term Central Terminal redevelopment,

PROJECT: Spetialty Retail Transition Program, Packags 2
PROJECT NO. ITB MDAD - 0001



PROJECT LOCATION:
CONIPANY NAME:
TERM OF AGREEMENT:
OPTIONS TO RENEW:

RECOMMENDED
MODIFICATION:

ACDBE GOAL:

GONTRACT MEASURES
ACHIEVED AT AWARD:

CURRENT ACDBE FIRMS:
CONTRACT MEASURES
ACHIEVED TO DATE:
COMPANY PRINCIPAL.:
GENDER, ETHNICITY 8,
OWNERSHIP BREAKDOWN:
COMPANY LOCATION:
PREVIOUS AGREEMENTS

WITH THE COUNTY WITHIN
THE PAST FIVE (5) YEARS;

LIVING WAGE:
INSPECTOR GENERAL:
FUNDING SOURCE:
USER AGENCYY

Miami Intefnatiohal Airport
BFC Alrport Stores LLC.

Originalty five years; the Second Ameridment extended the
tefmi to January 31, 2013

Originally two one-yedr aptions to renew
Extenid the term and economic relief provisions from

February 1, 2013, to January 31, 2015, and add
terpiination langlage consistent with other concession

Agreements.

21%

21%

Bright Additions, hc. {Certified DBE} - 21%

100% (Bright Additions purchased BFC-Alrport Stores Inc))
{$1.213,310y YTD July 2012

Cristing Rodrigusz

Cirilo Rodrigusz

Hispanic

Miami International Alrport

Existing agresment

Not Applicable

Provisions included in the agreement
This is a revenue-generating agreement

Miari-Dade Aviation Department



FTEM NO. 1.2

Second Amendment to the Lease and Concession Agreement for a Non-Exclusive Ice
Cream Slwp at Miami International Airport with Carrie Concessions, Inc.

RECOMMENDATION

It i recommerided that the Board of County Commissioners {Board) approve. the Second
Aniendmant to the Lease and Concesgsion Agreement for & Non-Exclusive Ice Cream Shiop-at
Miami International Atrpﬂri {MIA) with Carrle Concessions, Inc. (formerly known as the Carrie
Company Inc.).

FISCAL IMPACT/IFUNDING SOURCE
This project generates revenue for the Miami-Dade Aviafion Department (ME}AD) This
Amenidment does hot have a fiseal impact in that concessionaire is currently paying to- MDAD.
the assigned cohcession tategory fee (as determined by Sub-article-3.03) of gross revenues
and will continue to do so. The: monthly fee varies by the. category of the product sold (see
attached chart). “ |

TRACK RECORL/MONITOR

Carrie. Concessions; ing. is current in all its obligatioris and contifwes. o provide excelient
sétvices for MIA passengers. Aviation Businéss & Revenue Development Chief Adrian Songer
will monitor the Agreement.

COMPLIANCE DATA
MDAD M!noﬂty Affairs and the County's Department of Small Business Development (SBD)
Division repert no violations for this firm.

BACKGROUND

On November 3, 1993, pursuant to R-1377-93, the Board approved the Lease and Corcession
Agreement for a Non-Exclusive Ice Craam Shop at MIA with Carrie Cohcesslons Iné. Pursuant
to R-Hzi}-ﬂ the Board a;;pmueci on December 39 2011, the Fn'st Amendment to iha
%mprovement F’rogram (Ci Py related cons%rucfmﬁ and an extension: of the term to January 31
2013; That Afnendment suspended payment provisions of monthly rent and & Minimdm Annuai'
Guarsntee (MAG) of $61,677 and 12% of monthly gross reverues exceeding the minimum
morithly guarantee and reguired the Concessionaite to pay MDAD the: assigned contession
category fee (as. determined by Sub-atticle 3.03) of gross revenues,

This Amendment (Phase 2 of the Central Terminal Relief Program) will pr{w;cie 2 bridge period
fhirough January 31, 2015, until @ new Cetitral Terminal transition concession prograr can be
developed, advertised and awarded: It wilt also give ‘the Department time 1o develop the
programm!ng for the long-tefim Central Terminal recievewpmaﬁ%

PROJECT:. . Non-Exclusive lce Cream Shop at MIA
PROJECT NO: N7A
PROJECT LOCATION: Wiami International Airport



COMPANY NAME:
TERM OF AGREEMENT:

OPTION(S) TO RENEW:

RECOMMENDED
MODIFICATION:

CONTRACT MEASURES:

ACHIEVED AT AWARD:
CURRENT ACDBE FIRMS:

CONTRACT MEABURES
ACHIEVED TO DATE:
COMPANY PRINCIPAL:
GENDER, ETHNICITY &

OWNERSHIF BREAKDOWN:

COMPANY LOCATION:

PREVIOUS AGREEMENTS
WITH THE COUNTY WITHIN

THE PAST FIVE (5) YEARS:
LIVING WAGE:

INSPECTOR GENERAL:
FUNDING SOURCGE:
USER AGENCY:

Cairle Coricessions, Inc.
Originally two (2) years; First Amendment extended the
term to.January. 31, 2013

Originaly month-to-month basis

Extend the tetm ‘and economic reliel provisions from
February 1, 2013; fo January 31, 2015 and add
termination ianguage and provision of 3 marketing fee
payable to MDAD consistent” with ‘other .concession -

Agreements.

No messures established, however, firm 'is ACDBE
certified

Firm is ACDBE certified

Garrie Concessions Ine.
519% ($1,253,426) YTD July 2012
Brenda J. Rivers

51% Female-owned business
Miami International Airport
Comaus"se E.

Miami, Floridar 33299

Existing Agreement

NIA

Provisions did not exist at time award.

';?h'is.i's a reverius-genefating agreement

‘Miami-Dade Aviation Department



ITEM NO.1-3

Second Amendment fo the Lease and Concession Agreement for a Non-Exclusive
Baggage Room Checking Seivices st Miami International Airport with Qammumiel Ine,

RECGMMENDRTIQN

s recommended that the Board of County Comniissioners (Board) approve the Second
Amendment to the Lease and’ Concession Agreement for Non-Exclusive Baggage Room
Checking Services at Miani Intermnational Airport (MIA) with Cormmunitel, Ino.

FISCAL IMPACT/IFUNDING SOURCE

This: project generales revenue for the Miami-Dade Aviation Department (MDAD} This
Amendment does not have a fiscal irmpact in that concessionaire is curréntly- paying to MDAD
the assegned concession category fee (as determined by Sub-article 3. 02) of gross féventes
and will continue to do so. The monthly fee varies by the category ofthe produet sold {see
attached ohart).

TRACK RECORD/MONITOR

Communitel is current in-all its-obligations and cantintes.to provide. axcellent services for MIA
passengers: Chief of Aviation Business & Reveriue Development Adrian Songer wili ronitor the
Agreement.

COMPLIANGE DATA | | - |
MDAD Minority Affairs and the Colnty's Small Busingss Devetopment (SBD) Division report o
violations for this firm..

BACKGROUND

On November 4, 2003, pursuant to R-1220-03, the Board approved the Lease and Concession
Agreement for Non-Exclusive Baggage Room Chiecking Sefvices st MIA with Communitel, Ine:
Pursuant to R-1120-11, the Board appmmd on December 18; 2011, the First Amendment fo the
referenced Agreement granting economic rel fisf to the Cancess:o;‘aaare due to the adverse
impact of Capital Improvement Program (CIP) related construction and the extension of terrm
until January 31, 2013, That Amendinent suspended payment provisiohs to MDAD- of @
Minimum Annual Guarantes: (MAG) of $83,930 and payment 15% of mionthly gross revenuss
exceeding the-minimum monthly guararntee, .

This Amendment (Phase: 2 of the Central Terminal Relief Program) will provide a htidge period
through January 31, 2015, until & new Central Terminal transition concession program can be
deve%opad advart;sed and awarded.. It will also give the Department time. to ‘develop. the
programming fof the long-term Central Terminal redevelopment.

PROJECT: ITB Baggage Checkroom Services
PROJECT NO. ‘MDAD0O0S

PROJECT LOCATION: Miarni Thternatiohal Ajrport
COMPANY NAME: Communitel, Tnc.



TERM OF AGREEMENT;

OPTION(S) TO RENEW:

RECOMMENDED
MODIFICATION:

CONTRACT MEASURES!
ACHIEVED AT AWARD:
GCURRENT ACDBE FIRMS:
CONTRACT MEASURES
ACHIEVED TO DATE:
COMPANY PRINGIPAL:
GENDER, ETHNICITY &

OWNERSHIP BREAKDOWN:

COMPANY LOCATION:

PRE\!EQUS AGREEMENTS
WITH THE COUNTY WITHIN
THE PAST FIVE {5) YEARS:

LIVING WAGE:

INSPECTOR GENERAL:
FUNDING SOURGE:

USER AGENQY:

Originally, five years; the Eirst Amandment extended’ the-.

term to January 31, 2018

Monith-to-mornith

Extend ‘the term -and economic relief provisions from
February 1, 2013, to January 31, 2015 and add

‘termination language: -consistent wsth other concession
Agreements.

ACDBE goal 15%

100% ACDBE
Firm'is ACDBE certifiad:

100% ($575,493) YTD July 2012
Pedro R, Pelasz.

100% Hispariic

8955 NW 77 Avenue, Suite 204
Migirii, Florida 33166
Existing-Agresment:

N/A

Provisions included in the agreement

This is.a revenue-generating agreement

Miami-Dade Aviation Department

10



itom No.1-4

Third Amendment fo the Lease and Concession Agreement for the Duty-and-Tax.Free Services:
at Miami International Alrport with Duty Froe Americas Niami, LLG

RECQMMENEAT?ON

It s recommended that the Board of Colinty Cofmmissiongre {Board) approve the. Third Amendiignt to
;the Lease and Concessior Agresiment (the Agfeement) for the Du%y«andﬁax—ﬁee Services at Miami
International Alrport (M i«\} with Duiy Free Americas Miami; LLC (DFA)..

EISCAL IMPACT/FUNDING SOURCE

This pre project generates revente for the Miami-Dade Aviation Department (MDAD), This Amendment:
doss not have a fiscal impact'in that the Concessionaire is. currently paying to MDAD the ass;gned-‘
concession category fee (as determined by Sub-article 3.04) of gross revenues and will continue to do
50, The.monthly fee varies by the category of the produc% sold (see attached chard).

TRACK REC@RD;’MON?T{}R

Chae_f of Avaaisoﬂ Bu_smess & Revenue Deveiepmeni Adﬁan Songer WEH momtor ﬂ’ze Ag_reement

COMPLIANGE DATA
MDAD Minority Affairs and the County's Small Business Development {SBD} Division: report no.
violations for this firn.

BACKGROUND

‘On November 3, 2005, pursuant-to Resolution. No, R-1226-05, the. Board approved the award of a
Lease and Concession Agreement with Duty Fiee Americas Miami, LLC. for duty-and-tax-free services-
at MIA. On- Januaiy 21, 2010, pursuant to Reséiution. No. R-13-10, the Board approved the. First.
Amendment granting economic relief to the Concassionalre due to the adverse- impact of Capital
iviprovement Program (CIP) re tated South Terminal construction. That Amandment required’ paymient’
of the lesser of a Minimutn Anrual Guarantee (MAG) of $20,018,770 or'a percentage fee for thé first.
year with the year begmnmg on.the date of beneficial occupancy rather than the-effective legse date;
and waived monthiy rent for the first year from the date of Bensficial occupancy:

On December 19, 2011, pursdant to Resolution No, R-1120-11, the Board approved the Second
Amendment to the Agreemem granting: econcmic relief due to. the impact of CIP telated Central
Terrninal construction. That Amiendment waived the MAG and perceritage of revenue fes those i favor
of the percentage category fee on the attached chart, The fee vares by the category of the pmduct;
sold, with higher cost lternms: warr:antmg a hsgher fee. ;

This Amendment (Phase 2 of the Central Terminal Relief Program) will provide a bridge period thiough
;Janusry 31, 2015, until a new Central Terminal transition concession program. can be developed,
advertised and awarcied It will also give the Department time to deyvelop the programiming for the long:
tertn Central Terminal redevelopiment; ' - '

PROJECT: Duty-and-Tax-Free Concession
PROJECT LOCATION: Miami International Al rport
TERM OF GONTRACT: Criginally nife’ years: Second Atendment extended to

January 31, 2013

OPTIONS TO RENEW: Originially two orie-year options to renew

11



RECOMMENDED
MODIFICATION:

CONTRACT MEASURE:

GONTRAGT MEASURE
ACHIEVED AT AWARD:

CURRENT ACDBE FIRMS:

CONTRACT MEASURE:
ACHIEVED TO DATE:

COMPANY NAME:
COMPANY PRINCIPALS:

GENDER, ETHNICITY &

OWNERSHIP BREAKDOWN:

COMPANY LOCATION:

HOW LONG [N BUSINESS:
PREVIOUS AGREEMENTS

WITH THE COUNTY IN LAST
FIVE {5) YEARS:

LIVING WAGE:

INSPECTOR GENERAL:
FUNDING SOURCE:
USER AGENCY:

Extend the-term and economic relisf provisions for Central
Terminal Locations E2180, E2778, 83290, F2636 and

F2850 from February 1, 2013 to Jaauary 3’1 2015; clarify
the. start date of MAG _pa_yments for permanent locations:
and the definition thereof, provide for the payment of

additional MAG. and rent o MDAD ¥ any -additional

'permaneni iocat fons “are: opaned c!ar;fy the deﬁmtlon of

__recaiculaﬁor& of the MAG update ;arovmonﬁ of the. MAG.‘

performance bond and letter of credit; and addtermination
language. All of the above-conditions bring the Agresment’
into parity with other concession Agreements.

30%

Concourse Concessions, Inc., 20% ($18,341,940)
'"Sibcnay Wine & Spmts Merchants, 10% {$9 170,970)

30% ($26,385,528) YTD July 2012,

Duty Free Ameticas Miami, LLE
Simon Falic

Jerome Failic

Leon Falic

Bettye Dixon

Jaime Alonso:

Limited Liability Company
Duty Free Americas Airports, inc., 70%

‘Concourse Concessions, Ing., 2{}%
Siboney Wine & Spitits I‘xﬁert_;ha_nﬁs ; 10%

8100 Hollywood Blvd,
Hollywood, FL 33024

Flve years

Existing Agreement

Not Applicable

Provisions included in the agreement

This is & revenue-generating agreement:

Miami-Dade Aviation Department

12



ITEM NO. 1-5

Second Amendment to the Lease and Concession Agreerent for Food & Beverage Local
Master Operator Developer at Miami International Airport with Global Concessions, Inc.

RECOMMENDATION

it is recommendad that the Board of Couiity Commissioners (Board) approve the. Second
Amendroent to the Lease and Concession Agreement for the Food & Beverage Local Master
Operator Developer at Miami Iriternational Airport (MIA) with Global Congessions, Inc:

FISCAL IMPACT/FUNDING SOURCE B
This: projeet generates revenue for ‘the: Miami-Dade Aviation: Depa;’tmeni (M{}AD This
Amendient does not have a fiscal inipact in that the Concessionaire is. cufrently paying to
MDAD the assignéd concession category fee {as cieterminecf by Sub-aricle 3.01 A, 2) of gross
revenues for Central Terminal Locations: E1008, F2892, G2782, G2040 and $3313 and wil
continue to do so. The monthly fee varies by the category of’ the product sold (see attached
chart),

TRACK RECORDIMONITOR:

Global is curtent in all its dbligations. and continues to provide: excellent services for MIA
passengers. Chief of Aviation Business & Revenue Developmerit Adrian Songet wilt monitor the
Agreement.

COMPLIANGE DATA
MDAD Minority ﬁx?falrs and the County’s Small Business Development {SBD} Division:report no
vislations for this firm.

BACKGRQHNE}

On January 23, 2001, pursuant to R-19-01, the Board approved the award of a Leass and
Concesgsion Agreemeni with Global Concessions, Iric., fof the operation of food and heverage
space at MIA. On December 19, 2011, pursuant to R-’i’iZQ—H the Board approved, the First
Amendment to the referenced Agreement granting acbhomic rélief tothe Concessionalré dugfo
the adverse ‘iimpact of Caepital Ilmprovement Program (CIP) related -construgtion. That
Amendment required fhe Gorcessionaire 1o pay the: assigned concession category percentage
fee (as determined by SubsArticle 3.01 A.2)) of gross tevenues in lleu of the MAG and rerit until
January 31, 2013, Notwithstanding anything to the contrary contained in any. othiar Sub-Article,
this: MAG adjus%ment applies only to the Central Terminal cohcession locations of the
Congessionaire, _

This Amendment (Phase 2 .of the Central Terminal Relief Programy) will provide a bridge period
through January 31, 2015, until a new Central Terminal transition concession program can be
dexf@!opeﬁ advertised and awarded. It -will also give the Deparimant time to develop the
programining fof the long-term Central Terminal redevelopment:

PROJECT: Food & Beverage Local Master Operator Developer
PROJECT NO. 788
PROJECT LOCATION: Miami International Airport.
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TERM OF AGREEMENT:

OPTION(S) TO RENEW:

RECOMMENDED
MODIFICATION:

CONTRACT MEASURES
ACHIEVED AT AWARD:

CURRENT ACDBE FIRMS:

CONTRACT MEASURES -

ACHIEVED TO DATE:

COMPANY PRINCIPAL:

GENDER, ETHNICITY &

OWNERSHIP BREAKDOWN:

COMPANY LOCATION:

PREVIOUS AGREEMENTS
WITH THE COUNTY WITHIN
THE PAST FIVE (5) YEARS!

LIVING WAGE:
INSFECTOR GENERALT
FUNDING SOURCE:

USER AGENCY:

Global Congessions; Ing.

Gﬂgma!y gight years from beneficial oceupancy; First
Amendment extended to Febiuary 1, 2013

Morith-to-mionth basis'

Extend the term and ‘economic relief provisions from
February 1,2013, o January 31, 2015

42.0%

Giabal Concessioris Inc. Hag ehtergd into a joint veriture
agreement with two Disadvantaged Business Eﬂterpnses
(DBEs), (Gateway <Concessions Inc., and Airport

Cohcessions Group, ing. which comprise: 42% of the Joint
venture and subcontract with Guava & Java's: '

34.4% YTD July 2012

Gateway Concessions inc.12% ($5,266,116)
Airport Concessions Group, Inc. 30% ($13,165,261y
Guava & Java's sublease 2.4% ($1,080,5189)
FeliperA, Valls, Jr.

Nicole Valls

100% Hispanic

36635V 8" Street, 3" Floor
Miami, Florida 33135
Existing Agreement

Not Applicable

Provisions included in the agreement

‘This is a revenue-gengerating agreement

Miami-Dade Aviation Department
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{TEM NO. 16

Third Amendment to the Lease and Concession Agreement for Food and Beverage:
Development at’ Miami International Airport with Host Intérnational, inc.

RECOMMENDATION

it is. recommended that the Board of County Commissiohiers (Buard) approve the Third
Amendment 1o the Lease and Concagsion Agreement for the Food & Beverage Developmentat
Migmi International Airport {MIA) with Hoest §ntematioﬁai Inc:

FISCAL IMPACT/IFUNDING SOURCE

This . Agreement generates revenue for the Miami-Dade Aviation Department (MDAD} This
Amendmernt-does not have a fiscal impact in that the Concessionaiie is currently paying to:
MDAD the assignéd concession category fée (gs determined by Sub-article 3.01B) of gross
revehues and will continue fo do so, The monthly fee. varies by the categoty of the product sold:
(see attached chart).

JIRACK RECORDIMONITOR

Host is current in all its obligations and continues to" provide excellent services for MIA
passengers. Chief of Aviation Business & Revenue Development Adrian-Songer will monitor the
Agresmant,

COMPLIANCE DATA
MDAD Minority Affairs and the County's 8mall Business Development (8BD) Division report ho
violations forthis fifm.

BACKGROUND

Pursuant to R-383-08, the Agreement with Host for the operation of approximately: 86,550
square feet of concessions was: ‘awarded by the Board on April 21, 1998, Pursuant to R-1164-
07, the Board -approved on October 16, 2007, the First Amendment to. the: refershced
Agreemem sxtending the term by thiee years from May 1, 2008, to April 30, 2011, Host alss
agreed to invest $2,000,000 to upgrade the existing faciiities. The ;nvesimerzt was at the sole
expeise of Host. intemattonai Ihe: and not subject to any amertization or reimbursement.

Pursuarit-te R- 1?20 11, the Board approved on Decembet 19, 2011, the Second Amendment to
the Agreement grant;ng ecoriomic relief to the Concessionaire due to the adverse impact of
Capital Improvement Program (CIP). related construction. The Amengment replaced the
$5 (34,032.90 MAG and rent with the: asszgr;ed perceniage fée (by category ranging from. 7% to

19%) of gross: revenues, ‘whichever is: greater, as determined by Sub-Article . 3018, and
extended ‘the term of the Agreement 1o January 31, 2013,

Payment provisions-to MDAD include monthly rent, and a. Ni nimum Annual Guarantee (MAG).of
$5,034,032.90 or a percentage fee {by category ranging from 7% to. 19%)-of gross revenues,
whichever is greater. The Amendment would waive those in favor of the percentage fee listed
on the attached chart.

This Afriendment-(Phase 2 of the Central “Terminal Relief Program) will prov;de & iaﬂdge penod'
through January 31, 2015, until a hew Central Terminal transition concession program ¢an be
developed, advertﬁed and awarded: It will also give the Departmeﬂi time: to dev&fop the
programming for the Jong-term Central Terminal redevelopmenit.

PROJECT: Food & Beverage Development Leasé and Concession
Agresment

15



PROJEGT NO.
PROJECT LOCATION:
GOMEANY NAME:

RECONMMENDED
MODIFICATION:

ACDBE GDAL:

CONTRACT MEASURES
AGHIEVED AT AWARD:

CURRENT ACDBE FIRMS:

CONTRACT MEASURES
AGCHIEVED TO DATE:

COMPANY PRINCIPAL:

GENDER, ETHNICITY &

DWNERSHIP BREAKDOWN::

COMPANY LOCATION:

AGREEMENTS WITH THE

COUNTY IN PAST 5 YEARS:

LIVING WAGE:
INSPECTOR GENERAL:
FUNDING S8QURCE:

USER AGENCY:

000187

Miami International Airport

Host International, Ine.

Ortginally 10 years; Fitst Ameridment extended the term by
thiee years; Second Amendment extended the. terin to

Jahuary 31,2013

Extend the term of the Agreement and the economic relief
provisions from Febma;’y 1, 2013, to January 31, 2015.
The Amendmernt includes other pmwswﬁs consistent with

-other current agreements,

35,29

35%

_Master Concessionair, LL.C, Host-'i'msley Joint Venture
.Stinfit Entarprise Iric.

48.6% YTD July 2012

Master Concessionair, LLC  38.4% {$10,536,546)
Host-Tinsley-Joint Venture  9.2% {$2,515,887)

Stinfil Enterprise, Inc. 1.0%. (3277,753)

Laura Anna Babin, Secretery
Barnard Nathaniel Brown, Vica President
Tom: Fr[cke President and CEO

100% owned by HMS Host International, inc..

Miami Intéfnational Airport

WMDAD-04-08 (4} Food & Beverage Locatiohs
MDAD-01-07 Bookstore Café Spe(:!a!ty Retail

Not Applicable

Provisions included in the agreement

This is a revenue-generating agreement

Miami-Dade Aviation Departient
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[TEM NO. 1-7

Third Amendment to the Lease and Concession Agreement for the Foreign Currency
Exchanige & Business Centsr at Miami International. Airport with Lenlyn Ltd. dibfa ICE
Currency Services USA

RECOMMENDATION

it s recemmended that the Board of County Comissioners (Board) .approve the Third
Amendment to the Lease and Concession Agresment for the Foreign Currency Excharsg& &
Busiriess Center at Miami® International Alrport (MIA) with Lenlyri Ltd. d/b/a ICE Currency
Services USA. :

FISCAL iM?ACTiFUNDiNG SOURCE

Thts is & revenue-generating confract for the Miami-Dade Aviation Departiient {MDAD), This
Amendment has. no fiscal impact in that it continues the economic relief provided for if the
Second Amendment; ‘walving rent ﬁayments on locations £2105, F2143, (62135, $3410 and
E£1188 uritil January. 31,2013, ICE I8 currently ;3ay§ﬂg MDAD the-greater of a Minifnum Arinual
Guarantes [MAG) of $2,400,580.00 or a fee ranging from 7.3% to 7.8% based on gross
revenue:

TRACK RECORD/MONITOR

ICE is curfent in -al its obligations and continues to provide excellent currency exchange
services: for MIA passengers, Chief of Aviation. Business & Revenue. Development Adran
Seriger will mohitor the Agresment,

COMPLIANCE DATA
Inquires through MDAD Mincrity Affairs and the County's Small Businass Devetopment (SBD)
Division reveal that thereare no viclatiens for this firm,

BACKGROUND

On December 4, 2007, pursuant to Resolution No. 1296-07; the Board approved the award of a
Lease and Concassion Agreement with Lenlyn Ltd for the operation of the Foreign Curreney
Exchange Services. On January 21, 2010; pursuant to: Resolution No. R+13-10, the Board
approved the First Amendment granting econothic. felief to the Condessidnaire: due to the
adverse Impact of Capital Improvement Program (C P) related Scuth Termihal cmnstructmﬂ
That Amendment removed the rent requirement. unti! the first anniversary date of beneficial
otcupancy forthe locations in'the South Terminal.

Pursuant to. R-1120-11, the Board approved on December 19,.2011, the Second Amendment to
the Agresment granting economic relisf to the Coneessionaire dug to tHe adverse impact: of
Capital Improvement Prograim (CIP) related construction. That Amendment waived reni
payments: on locations £2105, F2143, G2135, 83410 and E1188 until January 31, 2013, but
upheld payments ‘to MDAD of the greater of & Minimum: Annual ‘Guarantee (MAG) of
$2,400,580.00 0ra fes ranging from 7,3% to 7.8% based on gross revenug,

This-Amendinent (Phase 2 of the Central Terminal Relief Program) will-extend the economic
relief fron Fabruary 1, 2013, to January 31, 2015, in the case that the two-year 'option to renew
is not executed in, December 2012, The Amendmem will provide a bridge petiod until a new
Centrat Terminal transition concession program can be devel oped, advertised and awarded, It
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will also give the Department time to develop. the programiming for the long-term  Central

Tearminal redevelopment..
PROJECT:.

PROJECT NO..
PROJEGT LOGATION:
COMPANY NAME:
TERM OF AGREEMENT:
OPTION(S) TO RENEW:
RECOMMENDED
MODIFICATION:
CONTRACT MEASU_R;E':

CONTRACT MEASURE
ACHIEVED:

COMPANY PRINCGIPAL:

GENDER, ETHNIGITY &

OWNERSHIP BREAKDOWN;

COMPANY LOGATION:

HOW LONG IN BUSINESS:

PREVIOUS AGREEMENTS

WITH THE COUNTY WITHIN.

THE PAST FIVE (§) YEARS:
LIVING WAGE:
INSPECTOR GENERAL:
FUNDING SOURGE:

USER AGENCY:

RFP No. MDAD-10-06

Miami International Airport.

Leniyn Ltd. d/bfa ICE Currency Services USA

Five years

One two-year option to renew

Extend the-term and economic relief provisions to January
31,2015 - -
20% Airport Concession Disadvantaged Business
Enterprises (ACDBE) goal

Airport Retall Management (ARM) 25.7% ($822,239)
YTD July 2012

Kurush -Sé_rka?i', Global Operations Director

Ramon Ortega, Company Secretary.

100% Male Non-Hispanic

8151 W, Century Blvd., Suite'1108
Los Angeles; CA 90048

Twenty (26) years

Existing Agreement
Not Applicable

Provisions included in the agreement
This is a revenue-generating agieement

Miami-Dade Aviation Department
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ITEM NG. 1-8

Second Amendment fo the Leass and Concession Agreement for Specially Retail
Transition Program, Goncapt 1, Sunglasses at. WMiami international &irpnrt with Sﬂnglass
Hut Trading LLG

RECOMMENDATION

it is recommended that the Board of County Commissioners (Board) approve the Second
Ameﬁdment o the Leasse and Concession Agreamen‘t for the Specialty Retall Transition
Program, Ccnsept 1, Sunglasses, at Miami liternational Airpait (MIA), with Sunglass Hut
Trading LLC :

FISCAL IMPACTIFUNE?&G SOURCE

This is a reventie-generating contract for the Miami-Dade: Aviation Department- (MDAE}) This
Amendment does not have a Tiscal impact in that the Concessionaire is currently paying to
MDAD: the assigned concession category fee. (as determined by Sub-article 3.02) of gross
revenues and will centinue to do so. The morthly fee varies by the category-of the product sold
(see attached chdrt),

TRACK RECORDIMONITOR
Sungiass Hut is cu;'rent in ati sts ebl;gati{ms and caﬂtmues fo provrde axceﬁent semcas fﬁr MIA

ﬁ\greemeﬁt

COMPLIANCE DATA
MDAD Minority Affairs: and the Cotnty's Smali Business: t}eveiopment (SBD) Divigion report ho
violations for this firm.

BACKGROUND _ _ B o ‘

Pursuant to R-1280-03, on December 4, 2003, the Board approved the award of an Agreement
to Sunglass Hut Trading LLC for the operation of the sunglass concept of the Specialty Retait
Transition Program, Pursuant to R-1120-11, the Board approved on December 19, 2011, the
First Amenidment o the Agresment providing economic relisf to the Cancessionaire due to the
adverse tripact of Gapzta! !mpravement ngram {CEP) feiatad ccnstmctlors The Amendment

p&rcantage fee (as determmed by Sub-Article 3. 02) until. January 31 2{}13

This Ameridiment (Phase. 2 of the Central Terminal Relief Program) will providé-a bridge period
through January 34, 2015, until a new Central Terminal transition concession program can be
developed, advertised and awarded. It ‘will also give the Department fime to develop: the
progranirming for the long-term Central Terminai redevelopraent.

PROJECT: Specialty Retail Transition Program, Concept 1,
Sunglasses

PROJECT NO. ITB No. MDAD 0001A

PROJECT LOCATION: Miaitni International Afrport-

COMPANY NAME: Sunglass Hut Trading LLC
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TERM OF AGREEMENT:

OPTION(S) TO RENEW:

RECOMMENDED:
MODIFICATION:

GCONTRACT MEASURES
ACHIEVED AT AWARD:

GURRENT ACDEE FIRMS:

CONTRACT MEASURES
AGHIEVED TO DATE:

COMPANY PRINCIPAL:

GENDER, ETHNICITY &

OWNERSHIP BREAKDOWN:

COMPANY LOCATION:

PREVIOUS AGREEMENTS

WITH THE COUNTY WITHIN

THE PAST FIVE (8) YEARS!
LIVING WAGE:
INSPECTOR GENERAL:
FUNDING SOURCE;

USER AGENCY:

te;‘m to Januaw 3? 26?3

Originally two onesyear options to renew

Extend the term .and economic relief provisions from
February 1, 2018, to Jantary 31, 2015 and add
{ermination Iaﬁguage consistent with- other concession
Agreements,

21% ACDBE Geal

Corliss'Stone-Littles; LLC

30% ($151,436) YTD July-2012
Kerry Bradiey

100% owned by Sunglass Hut International LLC

AGOD Luxottica Place

Mason, OH 45040

Existing Agresment

Not Appiicable

Provisions included in the agreement
Thisis a _ré;venuségeneraﬁag gg{eemei;:t

Miami-Dade Aviation Department
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Third Amendment to the Lease and Concession Agréement for a Central Terminal Retail
Program Developer at- Miami International Alrport with Westfield Gongession
Management LLC

RECOMMENDATION

It is. recommended that the Board. of County. Commissioners {Board) approve the Third
Amendment.to the Lease and:Concession Agreement for the Central Terminal Retail Program
Peveloper at Miami International Airport (MIA) with Westfield Concegsion Management LLC.

FISCAL IMPACT/FUNDING SOURCE

This'is a revenue~ganerai:ng contract for MlamtnDade County. This Amigndment does not have
a fiscal ;mg;act in that in that the Concessionaire is cureintly paying to MDAD the -assigned
concession. category fee (as determined by Sub-article 3; 02)-and will continte to do so. The
mmﬁaiy fee varies by the category of the praduct sold: (see attached chart), Al sconioniic relief
provisions benefit the sub-lessess.

MDAD will continue to: pay Westfield a marketing fee-of 12 percent of its direct cost for the
Central Terminal retail concession marketing program,

TRACK RECORDAIONITOR

Waestfield is current ih ali iis. cbhgatuozxs and cohtinues to provide excellent services for MIA
passengers. Chief of Aviation Business & Revenue Development Adrian Songer will monitor the
Agreement.

COMPLIANCE DATA
MDAD Mmonty Affairs-and the Gounty 3 Small Business Develepment (SBD) Division. report no,
vialations for this. firm..

BACKGROUND

Pursuant to R«842.04, on July 13, 2004, the Board appmved the Agreemeni with Westfield
under which it is. respﬁﬁsmie far the f;nancmg des;gnmg, easing and managing 34 newsstand
and specialty retail spaces In the existing MiA Terminal building and, Coricourses, As part-of ite
administrative function, Westﬂeld was to-devel lop and implement & mar%(etmg and promotions
program 1o enhance concession sales and customer satisfaction: ;

Pursuant'to Resolution R-809-09; the Board approved the First Amendment to the Agreement
on June 30, 2009, expanding Wesﬁte}d s marketing services from MIAS Central Terminal to the
North and South Terminals,

Pursuant to Resolutionr R-1120-11, the Board appioved on December 18, 2011, the Second
Amendment providing ecenomic re¥ ef to the' Concessionaire due to the. adverse impact of
Capital Improvement Program (CIP) related constiuction, and exieﬁdmg the term to January 31,
2013. The Amendment replaced a Minimum Annual Guarantée (MAG) of $ 1,972, 417 with the
assigned’ percentage fee (as determined by Sub-article 3. QS)

This- Amehdment (Phase 2 of the Central Tefminal Relief Program) will p;’cwda a bridge period
through January 31, 2015, untit @ new Central Terminal transition congession prograrm can be
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developed, adveriised and awarded. It will also give the Department time to develop:the
pregrammisg for the. §0ﬂg~'§e}'m Céentral Terminal rede\{eiepment

PROJECT:.

PROJECT NO.
PROJECT LOCATION:
COMPANY NAME:
TERM OF AGREEMENT:

OPTION(S) TO RENEW:

RECOMMENDED
MODIFICATION:

CONTRACT MEASURES
ACHIEVED AT AWARD:

CURRENT ACDBE FIRMS:

CONTRACT MEASURES
AGHIEVED TO DATE:

1&JC Cory

Central Terminal Retail Program Developer

RFP No. MDAD-02-02

Migmi Internationgl Alrport

Westfield Concession Management, LLC

Orzgmally, the eatlier of: {a) five years aftér 365 calendar

days from the effective date or (b) five years from the
beneficial ocoupancy of 30 retaif locations:  The Second

Armendment extended the térm to January 31, 2013,

Qriginail_y_; one two-year extension,

‘The term of the Agreement-and ecohomic rellef provisions

shall be extended from February 1,.2013, to January 31,
2015,
31.4% ACbﬁ‘E*Goaf'

ILJ,-Corp., Steliar Partners, Ine,, 1.& JC-Corp,, Jetsetters
Spa ine., Master Concessionair

*20.05% ($5,026,260) YTD July 2012

ILJ, Comn

Airport Wirsless 1.99% (§ 499,785)

Tech Showcase 1,84% ($462,319)
Stellar Partners, |nc.

Ron Jon 2.15% ($537.931)
Mind-works 2,28% {$573,914)
Mercado-Miami 5:26% ($1,326,713)

Bayside Brush0,90% ($224,561)

Jetsetters Spa Inc..

Jetsetters Spat,14% ($285,133)

Master Concessionalr
Time 4 Shades 2.28% ($572, 4“?5)

Books 4 Travel 2.17% ($543,449)
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GOMPANY PRINGIPALS:

GENDER, ETHNICITY &

OWNERSHIF BREAKDOWN::

COMPANY LOCATION;

PREVIOUS AGREENMENTS

WITH THE COUNTY WITHIN

THE PAST FIVE (5) YEARS:
LIVING WAGE:

INSPECTOR GENERAL:
FUNDING SOURCE:

USER AGENGCY:

Johti Widdup, Peter Schwartz, Dominic Lowe, Getry Gecci,

Arnold Mayersohn

Indirect. subsidi ary of publi c!y held ‘company Westfield
Ho%dmgs Lid.

11801 Wilshire.Bouleverd.

Los Angsles, CA 800251748

Existing Agreement.

Not Applicable

P{O’viﬁiéﬁg included in the Agreement
This Is a teveriue-getierating agreement

Miami-Dade Aviation Department

* In & “good faith” correspondence to MDAD, Westfield Concession Management LLC
writés, “The uncertainty surrounding the Central Terminal has inhibited Westfield's
capability to increase -our ACDBE participation due to the inability to execute long term
deals with patential ACDBE tenants... In addition the enplanement shifts and decreases
as well as the rerouting of pedestnan traffic flow pattern away from the retail walk have
a direct impact on the ACDBE subtenants’ ability to generate sales.’ Woestfield said it
will continue to seek opportunities to increase ACDBE participation.
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Viasilioll”
= Concessioh Marageinent ‘Wastiieid Contession Management

Migmi intemational Airp&;i
j?erminai;e "?fﬁfé Ficmr gexrbing

e e Miaini,
August 23 2012, T3505:
FanE 869 49313
Milton Collins
Minorily Affairs
Mmﬁn«Da{ie Aviation Depariment

ox 025504
Pifami, FL 33102

I+ Lease and Conession Agxeemeut dated Aungust 2, 2004, as amended, by and between
Mimmi-Dade Conaty; Flovidny ncting he and fhrough Migni-Dade ﬁwm!mu Departient,
and Westficld Coneession Manapement, LLC {the “Lease™

Daxedir. Collins:

We have continued (g make good faith efforts to meet the ACDBE qmmu;)dlmn ﬁzmis Sef forth i the.
i,w‘se; shiee our fast mqm,sicd u;}daie zmci Wm{f‘ieid i3 pitaﬁ:ﬁd fo pmv;da ah ovewzew of" m:r actmn piani

Ceﬁimi Te o mandi Eonwssm}} pz cg,; any ami e aisx; suppmi tiaa ACDBh pm um ;}‘m s genemie mme mvenue
From their-condession operations.

e Commitinent: 16 réplace Ay open retiil sphces wvith dobeepts Tiwolving, ACDBE parti 'ga_ti.ts;‘iiii.
oider-to invrense ACDBE purticipationrate. As spaces have becaine avmiab‘m Iivibe progiam, wWo

have and.will eontimie-to seek opportunitics for ACIIRE participation.

6 T Seplember, 2011, Westield replaced the Tormier Borders concession location with
Bodks 4 Travel bookstore concept -operated by -an entity with H00% ACDBE
participhtion,:

:mm;ﬂizmé Kon, Weeden & Assovidtes and Mismd-
Dade: Aviation Depariment’s Minoily Affairs office. tor dete; ming the eligihility of the Jolut
Venture fnvolving an’ ACDBE centificd puit ranchisée for Dinkin Do,
Unfortuisitehy stryclare of the joint ventd ag.geeaneni wwase smi i cott shiance with the Joint
Vautwg Gunkumﬂmd fius, the ACDBE participation could not be cmmteﬁ towards the goul.

»  We-worked continnally with o ACDBR

o Westiiekd currently has bne vacaiicy. it onr progrim and we are iismg sood faith ¢fforts o Joeate:
4 voncept that weild be operated by an ACDBE entity or an: witity wihieh includes a certified.
ADCRE participant to il this vacancy,

e Par ucxpﬂw:t and membership i Abrport anizty Advisory Council (AMAC) and other Industy
oagqmmt:ans wherg e wninwaﬁv seek 1o meet. ad explore opp{}rmmi;ez, witl ACDBE
par el ipants,

The vncertainty Swrrounding {he Central Terminal has ihhibited Westfield's s miuhiy o indreass ofir
ACDBE participation due o the inability o exenude Jongderm deals with polentinl ACDBE tenants. Ot
lgase is qurrently setfo expire Jamunry 31,2013 awhich isa Tew short months awvay, Lven with hie
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L (,‘ nnc.t, S Mdimqemﬁm

progosed Two (2) year extension, H Ts.difficult to bbtain new deals witich vequire a capital Tnvestment, i
additionthe suplanement shifls and decyenses as well as theer outing, bfthie pedestrian traffic flow: pallern
dway Trom the relail walk Have.a divéet” impdet on the ACDBE stblenznts” ability: to ‘generate: sales,
Hon Westield will continge 1o wpz*h swith Mismi-Dade Avistion Departmient’s Minority Affairs
office 1o seek-out any opparfunities to fncrease on-ACDRE participation,

I elosing, we tellerate our commilinent (6 s5eitise 20 faith offosts related (o ACDRE pamupmmu )
Miaini,

Sitice ely

G eneiai M'm'iger
Westfield Concesston Manigement, LLE -

el Gerry Ceoei
Axnie Mayersoln, Bsq;
Tiis Messina:
Lisa Rolniek; Bst.
Adiian Songer
Abelie Tecls: .
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ACDBE COMPLIANCE REPORT

WESTFIELD CONCESSIONS

FISCAL YEAR 2012

Me:

£V 2012

loncession M,

SWestfield:

T3, Inc: DBA
Adrport Wireless

TIC Corp.
Bayiide Brush

‘Stellar Partners:

SteHaz ParmergStellar wwmgﬁw

Ton Jon MiA

J ﬁmﬂg
Spe, Ine.

1T Miam

Tech. Shos

oI DEE,

Raley

wum% %
Saleg

October

ho4 8y

5 SR24R:

g FLRIL

‘Mindwords

5 pra

5

Mereado
50954 |8

127518

& TTI8S

3 4r667

205%

MNevémber

LIRS

50645

22146

57,720

55,087

I33.552

28481

449 |

e RN

E3AORG

20.9%

Digceinber

2819659

46,8680

T4A83

G106,

537245

148,137

30:383.

42 500

52regr

20.1%

i frafs

41204

48050

49,233

57070,

fRliraisy)

F8:E%]

2870368

45,556

AR ELY

JELES,

34,433

434955

.29

gy

FIR0E0

[o.4%%

53,468

G756
Hia84

134,767

347,493

15.5%)

Po e[S i

625

39.5%0

120848

482,857

19.5%

LEEIS ]

AE581 ]

thabe

455700,

215%

53608

3,596

5%

479587

226%

5 23456

s

s

1326713

§  TEEI83.

$46231%

15 | 8.5.026:260

2

0%

5:0%

9.1%]

s

0.0%.

il

2.15%

5.29%

Total revenug for Stellar Pariners threg sweies

|Totat

Fa sdsesss |

Totdl révenus for
MEATWO sTores

[Toml: 14 1,135,924 |
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MEMORANDUM
{Revised)

TO: Honorable Chairman Joe A, Martinez DATE: November 8, 2012
and Members, Board of County Commissioners

e,

FROM: R.A. Cdevas, Jil

UBJECT: Agendalt .
County Attorney § CT: AgendaltemNo. 8(A)(9)

Please note any items checked.

"3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal offieials required prior to public
hearing

Decreases revenues or inereases expendifures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for pablic hearing

No commitfee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5%s , inanimous ) te approve

—_t

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(A)(9)
Veto 11-8-12
Override

RESOLUTION NO. R-892-12

RESOLUTION AUTHORIZING EXECUTION OF
AMENDMENTS TO THE LEASE AND CONCESSION
AGREEMENTS IN THE CENTRAL TERMINAL AT MIAMI
INTERNATIONAL AIRPORT BETWEEN MIAMI-DADE
COUNTY AND BFC AIRPORT STORES LLC, CARRIE
CONCESSIONS INC., COMMUNITEL INC., DUTY FREE
AMERICAS, LLC, GLOBAL CONCESSIONS LLC, HOST
INTERNATIONAL, INC., LENLYN LTD., D/B/A ICE
CURRENCY SERVICES USA, SUNGLASS HUT TRADING
LLC, AND WESTFIELD CONCESSION MANAGEMENT LLC,
EXTENDING THE TERM OF SUCH AGREEMENTS
THROUGH JANUARY 13, 2015, AND AUTHORIZING THE
MAYOR OR MAYOR’S DESIGNEE TO EXERCISE ANY AND
ALL OTHER RIGHTS CONFERRED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board authorizes
the execution of amendments to nine Lease and Concession Agreements for concessions located
in the Central Terminal, providing for extensions of such Agreements through January 31, 2015,
and which provides other relief, between Miami-Dade County and BFC Airport Stores LLC,
Carrie Concessions Inc., Communitel Inc., Duty Free Americas, LLC, Global Concessions LLC,
Host International Inc., Lenlyn Ltd., d/b/a ICE Currency Services USA, Sunglass Hut Trading
LLC, and Westfield Concession Management LLC, and authorizing the Mayor or Mayor’s

designee to exercise any and all other rights conferred therein. >>Additionally, the Mayor or

Mavor’s designee is authorized to, at the termination of these Agreements, and after notice to the
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Board of County Commissioners, extend these contracts on a month to month basis pending

completion of Central Terminal Procurement process.<<'

The foregoing resolution was offered by Commissioner Rebeca Sosa ,

who moved its adoption. The motion was seconded by Commissioner Lynda Bell

and upon being put to a vote, the vote was as follows:

Joe A, Martinez, Chairman aye

Audrey M. Edmonson, Vice Chairwoman absent
Brunc A. Barreiro aye Lynda Bell aye
Esteban L. Bovo, Jr. aye Jose "Pepe" Diaz absent
Sally A. Heyman aye Barbara J. Jordan aye
Jean Monestime aye Dennis C, Moss aye
Rebeca Sosa aye Sen. Javier D. Souto aye
Xavier L. Suarez aye

The Chairperson thereupon declared the resolution duly passed and adopted this 8" day
of November, 2012, This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

5 Christopher Agrippa
e
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

v M

,

|

David M. Murray

! Committee amendments are indicated as follows: Words stricken through and/or [[double
bracketed]] are deleted, words underscored and/or >>double arrowed<< are added.
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 THIRD AMENDMENT TQ
LEASE AND CONCESSION AGREEMENT FOR
BFC AIRPORT STORES, L.LC
AT MIAME INTERNATIONAL AIRPORT

THIS THIRD AMENDMENT 10 the Liase and Conoession Agweoment for Concession
Serviess  (the “Third Amendment”y s made ahd entored into fhis duy of
|, 2012, by and between Miami-Dade Cousty acting by and thirongh. 8 Aviation

'I‘;)é;jértméﬁt ("County" of "MDADY) and BFC Ajtpoit Stares, LLC ("Congessionaize”).

WHEREAS, by Resolulon Mo, RA1455-02, prissed and -adopien{:vecem%eg 17,2002, the

‘Board of County. Gammiﬁs_i@nbfs;_gfﬁ.-}vﬁami&}}ade_ Connty, {f‘.i_i}mﬁ&:-au‘éheﬂze& 2 Non-Exclustve

Lease and Congenston Agreement for Congessioi Services at Miami Tistertiational Adrport.

| -WI—}EREAS;- 'by__Reséiuiim}jﬁé; _.9-5346?_,; passed and adopted September 4, 2007, the
Board of Counly Comtiissioness of Mianii-Dade Coitty, Plotida awthorized a Fiest Amoridmont.

which 11§é..3'ﬁiﬁeaﬁ the use of ‘premises provision 1o permit the sale of luggage and travel
Adcestories, ' ,

WHEREAS, by Resolution Ne, 1120-11; passed and adopted Decerber 19, 2011, the
Board of County: Comunissiopsis of Miamt-Diade Connty, Tlovida authorized @ Second
Amendiment which ‘extended the Temm to Jannary 31, 2033 and abated the Minimuin Agnval

Guaratites and Rent frot Novembe- 1, 2009 yutil January 31, 2013,

compleic conbessions program offering while developing its long ferm strategy Tor'the Central
. Terminal and ahy subsequent solichntion that will oceuts

WHERRAS, the Aviation Departinent recognizes the need to maintain o foll and

N{}WEHEREFO}*{E, in consideration of the- prethises, and ferms and conditions ja_f the.
Leae and Concession Agreement, the paities 1o this Third Amendment agrec as follows:

1. Addas third pavagraph to Sub-Auticle 1.01, THRWM, as follows:
The Tetmyof thiy Agrecment shall be extendéd m’at;i i-ié-ﬁ_i?z'i?{M;-Katmalyﬁi,lz{}flﬁ;-

9, Modify the sixh paagraph of Sub-aticle 301 cntitfed  “MINIMUM  ANNUAL
GUARANTEE (MAG) as follows; '

Commencing on Fobruaty 1, Sii).l'ﬁ} '@sﬁm&i‘iﬁszgk*é,:sﬁail, pay the ssigned
concessiofr category percentage fee (as defertined by Sub-atticle 3.02) of Gross
Revenues i Heu of the MAG-and Rent unfil Jaunary 31, 2015,

Pagetofd
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3 Add Sub-articls 3.20 as Tollows:

320

CONCESSION MARKELING FEE: A concession tarketing fee of one hall
17y uf one petoent (1%6) of Gross Revermies will be-assessod anrually to bepaid fo
the }}ep_amﬁﬁntmam};iy;'bégimﬁﬁg- the month following the first Location opening
o the fwentfeth :(26*“-.}35? gach month -%%;‘3.’1;&1;@9&Ji’tsr;ma;fk@tﬁ;;g (he-cancessions at

{he Adrpott

4 Add Spbearticles 12:04-and 12,057 follcws:

1204

12,03

PERMINATION FOR CAUSE: The Dipaitinient may terminete Hiis Agresiment;

effeciive ,'i.imjnediétéiy i (i) the: Conpessionaife atiempts 1o meet its cotiractual
pbligation(s) with the County through. freud; titsrepresentetion. or fudteral
misstatement; or (3i) = principal of the Coneessionalre: 18 convicted of a felony -
doring the Temm of ‘any “Extensions thereof if applicable, of (f) if the:
Coneossiptiaive is:found 1o hiave gubmitted a false cetification ot to have beep, or is
subscquently during “the tetm. of Uils Apresment, placed on the Serutinized

Cotipaies for Avtivities In Sudan List or ‘the Scrutiitized. Companies with

Activides in itie Iran Pelroleum Hootgy Seotor List, The Department may, 8s.a

further sanction, ferniinate of caticel any -othes conlract(s) that sucl indbvidual o

jindividual, corpotation or jelnt geitire of otber ontity shall be responsible Tot all

corporation of joint veniute of othére entity has with s& Couity and that such

dirsct ad indfect costs associated with such termination, tncluding attorney’s.fees.

Tiie foregding’ notwithstanding, any individual, firm, corporation; joint venture, of
ofher-entity: Which attempts o meet its contractual obligations with the Cotinty:
thiough fraud, misrepresentation. or material misstaterent gy be disharred from
County coitracting for up 1o ive (5) years in aceotdance with the County’s
debavtent procedures. The Congessionaite may bosubject fo debarmient for fhllute:

to-parfoti, andall other teasons set forth i § 10-38 of the Code of Miami-Dede

County, Florida (the “Code™)..

TERMINATION FOR CONVENIENCE: The Deparimeit, fin addition o the

sighits 4nd options to’terminate for canii, ov amy othey provisions set forth i1 this
_Agreemont, refaing the vight o terminate his Agresment upon {hivy 30} days

wiitieti hotlos at its sole opfion af any timie for convenjence, without cause, when in.

its sole discretion {t desms such termination is o ibe best intetest of the:

Departiient. In such circumstatice, the Connty will solely be responsible for paying:
the amortized costs of any improvetments comstrueted by Concesstonaite, Bt the.
Coumily shall not be responsible. for auy other costs-of damages; including but not
Bmited to Jost profits, loss of opportunity, borrowing tosts, cartying costs; daifiage.
to reputation, loss of goodwill, or loss of income, ' -

'Pa.gc $ofd
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5.

Txcept for the afbxﬁmeﬁﬁgﬁg;i miodifications, and in all other respetts, the Agreement,

including the 'j;i‘q#isibﬁfs.;Sﬁpﬁiﬁi@ﬁi i1 this Third Amendment, shall remain in fll Toree and

effect in acordance with theterms and conditiotisspecified theestn.

Tt consideration. of the approvil and Till exepution of ihis Third Amendtent fo the Tease

und Conesstan. Agroement, Conicessionaing dops horeby yeleass -and forever -dischatge
County -and gl of iy officers and employees from any and all actiens, elaims,. causes of
action, ot debls which Concegsionaire may oF gould assert elated 1o the Agreemient, or
which arisg out 6f oy are velated to the Apresment, ovthe County’s opesations of the Alrpott,
or tho issues.or watters st forth in the aforesaid Third Ameadment. Notwithstanding the

‘preceding, this _féfgk&&;éﬁ-éhﬁ’iiﬂbﬁﬁ]?iﬁﬁf 6 claims, debts, of canses of aotion which acorgeafter
the exccution of this Third Aviendiment.

[REMAINDER .@F.f‘fﬁi{é‘;gmﬁm*rgﬁﬁéﬂxi;mm%‘l‘Bi;;fmii}

Page 3 of 4
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1N WITNESS WHEREOF, the parties have executed this Third Amendinent to-the-
Aprosnient the dafe and year fiest above written, ,

ATTEST:
‘Beotelary.

(Signature and Seal)

(Typc N{ime,;& Title);

Approyed for Forin
‘and Legal Sufficiency

Assistant Connty Attoraey

(,()NLE}SSIONA}ZRF

e /ﬁzﬂ@ﬂff*’ﬂﬁms LAE.

| -(iegai Name of éﬁzperatmn)

Auihmizcd {}ﬁmcr: . Sigﬁa@i‘a‘

Naier @/@/é’ R /{?05&' %

AtAuhg i gl e
"~ (Typé Neme & Title)

BOARD OF COUNTY COMMISSIORERS
MIAMI-DADE COUNTY, FLORIDA

: B;_?f

Mayor
Atfest: ﬁaf?e?liﬁﬁi;é Clerk
By

T Deputy Clatk

Papcd of 4.
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sﬂcmﬁ AMENDMENT TO
LEASE AND CONCESSION AGREEMENT YOR:
CONCESSION SERVICES WITH CARRIL CONCESSIONS, INT,
AT MIAVTINTERNATIONATL ATRPORT

 FHIS SECOND AMENDMENT to theLease and Concesston Agreement for Congession
Servicer (e “Second, Amentmoent”) is- made and onfered futo. this day of
L2012, by and betwosn Misiil-Dude County acting by and ﬂ;reugh ity Avistion.
th:partmeni (“Cwﬁﬁr” ar "MDAD®) afid Cartle Clotieessions, The: ("Concessionaire’ )

WHEREAS, by Resolution No. Ra137% 93, passsd atid adr:}pteé November 3; 1993, the
Boatd of County Commdssioners of Miami-Dider Co:mty, Flogida. authorized a. Ncns«}:xslumve
Lease and Convession Agrectent for Congession Servicesat Minini Iternationl Adrpott.

WHEREBAS, by Resolution No, 1120-11, passed and ndopted Deventbher 19, 2011, the
Boatd of Counly Commissioners of WMiami-Dade Cfoum:y, Fiorida authotized a First Amendnset
which extendéd the. Term o Jasoaty 31, 2013 and abated the Midifvam Aunbusl Guarantes and
atwiial vout for Contral Terninal Lneatmn E2144, from November 1, 2009 until Tamvary 31,

2013,

WHEREAS, the m*mtmn Departioent recogaizes: thy need o maintin a fll md
contplete concessions progeam offering while develgp}ng its long teimy stidtery, for the Contral
Ternvitial and nuy subsequent soHoitution That will oceu

| NOW THEREFORE, in-considetation of the pretiises; and tormg and conditions of the
Yensoand Conicsssion Agreement; fhie pattiss to fhis Second Amendrment agice ay Follows:

1. Add asthisd paragraphto Sub-Asticle 1.01, TRRM, as follows?
Thie Term of this Agmemen: shall be extendet watil 11:59 P M. Janoazy 31, 2015,

_2 Mcdzﬁ' the “tlird paragtaph o Sﬁx‘h—z&a‘i cle 3.01 MINIMUM ANNUAL GUARANTEE
(MAC‘} as follows:

C“ammencmg on Februaty 1, 2013, Concessionafre shall pay he asmgnctl
cuncession cafegory persentags fea {as, detormined by Sub-Asticle 3.03) of Gross
Revenuey in Hewof the MAG and Rentuntil Janvary 31, 2015,

Page 1 of 4
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3, Modlﬁz thie secorid pavagraph 0 Su?}—Arﬁcie 302 RENTAL RATE ADJUSTMENT as
f{}liuws*

Crzmmeﬁciﬂg upon the mstalintion of the: sonstruction batticade for the Norh
Tefminal FIS Project: 740A on November I, 2009, Concesslonsive shall fiot be
toquired. to pay. antal vent-for Cenlral "Tenninal Locition B2144, n;a_iil }gﬂﬁ&ig

31,2015,

4, Add Sub-article 3,16 ax follows:

316

CONCHSSION MARKETING FEE: A concessiott. maﬁketmg Tes-0F Ong
half (iiz} of diie percent (1%) of Gross Reveniss will be assossed antraalfy o
e patd io the Depttiment wionthly,. iwgznfﬁng the month followiay the. fhst
Location opening o the: twentieth. (20 of ‘sach mionth to be vised for
riarlecting the' woneessions sl ﬁl& Adiprort,

5, Add Sub-articles 12.06 and ..-1-.2.{}?-3&:'5.1’9119@31

12:06

TERMINATION FOR CAUSE: The Dopastment may ferimingte thix
. Agmemeni effective tnmediately it () the: Conesssionaive attempts to meet
s configetual  obligation(s) with the County’  through fiaud,
misrepresentation. o ‘materlal misstatenients or. G1) 4 principal of the
Cogicessionaite 1§ convieted of a telony: ciumng the Teird orauy Extetisions
thereof if applicable, of (i) I the Concessioneire is found to have submitted
a faldo-cortification or o have been; ords subsequently during the toim of‘
this Aprectnent; placed on the Scrutinized Comparies for. Activities: in.
Sndan List or the ‘Scrubinized Campameq with Activities in the Tran.
Petrolenm Energy Seotor List. The Department mady, a3 o further sanction,
ferminate or-caucel any other sontradi{(s) that sueh Individual ox soipuration,
or joint venttre or other entity has with the Counly and that such fndividual,
corpuration o joint ventate or other entity shall be tésponsible for &1 diiect
aned -inditeot costy ‘associnted with such terminstion, meluémg ﬁttem@y 3
fees,

The i‘omgemg notwithstouding, any individual; firm, omppration, jolnt
venture, or other ontity which. atienipts to- meet ity continctual obligations
with $he Comty throvgh Faud, sfsgeprésenitation or material mivstedement
may be disbaved from County wonttacting. for up fo five (3) yenrs i
‘eccordance with the County’s debarment plﬁ@ﬁ{iﬂtﬁﬁ; The:. Concessiotinire
‘may be:subjoot to debaiient for fatlure to perforn; and gll ofher reasons sot
forth 10 § 10-38 of the Code of Minmi-Dade County, § Torida (the *Code?),

Puge2of4
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G

7

1247 TERMINATION FOR CGWENIENGE‘ “The. })epal tment, in additionis
the: rights and opifons o temhinale for vavse, of any. other piﬁviﬁiaﬁs it
foith ia this Agrevnient, rotuins the tight 10 erminate Bid Agret:mﬂni upos
thitty (30) days written totice.at its sole ai}tmn at any time forconveniones,
without cause, when s sole: diseretion it deswit sich termiiation 19 1 the
bost inferest &f the i}s}}aﬁm&m Ty siich ciroomistancs; the Couty will
solely b rosponisible for paying the: amortized costs of any improvements
constincted by Concessionaite, but the Connty shall ot be sesponsible for
any 1 other costs or demapss, Inclnding but not lmited to Tost profits, loss of
appor txzmty borsowing. costs; cartylng gosts, é’amage tv reputation, iobs of

" goodwill, or Toss of inecote, .

Exvept for the aforementionsd modifications, and in all other respsots, thes Agzemeﬁi

neluding the trovisions stipulated i this Seoond Amendmest, shall tomatns in foll foree

and-effect in accordancs with the fetms and conditions specified therein,

T considetation of tlio Approval gnd full ‘execition ofthis Second Amendment to fho
Lease and . Concession Agreement, Concessionglie does Horeby reléase and, forever

dsehueges County sod sl of ite officors and. emplayees from any and ail actions, claims,

criges of dotioi, or debts which Cofcassionaire shay-or could assert rolated to fhe
Agreemant, ox which. atise out of or.are” related to- the Agieeme;z?, ot the County’s:

opetations of the Adrport; of thie issiies of watters sef forth intlie: aforosald Hecond

Amendment, Notwithstanding the preceding, this releiss shall not apply towlaiis, debls,

ot eauses of action which acorue sfter the exeoution of this Second Amendment,

Y LEFTBLANK]
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IN 'WITNESS WHEREOF, the partics have axeouled iz Seeund Amendinent fo the
Agreement the dafe-and year first above written,

@ﬂﬂ@ESSIQNAIRE

ATTEST: oo o . SR el
Seorefaty FU {0 %{::’HL N /;{ ﬁgg ,{ ;,e;fxciég}-*
“(Signature und Seal) " Avithorizod Officer - Slgnature:

f_m‘& i,

' ’;J}’F/s)ﬂ}z;zt: f/)fwvrg’
%@ i / CaED

(Type Nome® Title)

BOARD OF COUNTY (‘GMESSIGNERS
MEAMI-DADE COUNTY, FLORIDA

* i&tﬂz\elc =§ ﬂyuzsqh Nsl

By
Wiy
flovedim*?mm . L et
and Legel Sufficicroy Attost: Harvey Ruvig, Clarke
_ By
Asstatant County Atiowney ' Doputy Clerk
Raped ofd
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SECOND AMENDMENT TO
LEASE ANI} CONCESSION AGRERMENT FOR.
CONCESSION SERVICES WITH COMMUNITEL, NG
AT MIAMIINTERNATIONAL AIRPORT

THIS SECOND AMENDMENT 16 t!w Tosae and: Cem,easmn Agreoment for Concessforr
,;Sexaziwa; (the “Second. Ataendinent”) s miude and ehtered . Dito. this day of
L2012, by and between Miami-Dadd County acting by and throngh its Aviation
?-I)epm fifent {"(‘numv“ ot "MDAD"} and Commumitel, fne: ("Concessionaite”),

. WHERBAS, by R@Sﬁiﬁﬁoﬁ No. R:1220-03; passed and ar’iﬂpfﬁd November 4, 2003, the
Ronrd of Counly Comissioners of Miami-Dade C{)uzzty, Blovida atthotized a ‘Non-Exclisive
Ledss and Concession Agﬁ cement for Conoession Services at Miami Thternational Afrport.

WHEREAS, by Resolution No, 1120-11, passed and adopted December 19,2011, the:
Board of Coumy Commissioners of Miatii-Dade County, Tlorida atthor ized a Fiest Ameudmem-
wihiteh extended the Term to Janvary 31, 2013 snd abated fhe Miniminn Annyal Guazsotee and’
Rent froiv November 1, 2{399 ugtil arwary 31,2013,

WHEREAS, the Aviafion. Depariivent recopnizes the need to taiiitdin. o fall and
csmp[ete ConGYssions program Qﬁsimg while developing its Tong:term. steategy for the Cetitral
Terminaland any subsequnt solicitation Hiat witl GOCUE

NOW THEREFORE, in consideralion of the - premises, and letms wnd conditiois. of the
Treass and Concession Aprestnent, the partics to-this. Second Amendment agiee as follows:

1. Addasthizd paragraph fo Sub-Aticle 1.01, THRM, as follows:
“Ttie Term of this- Agreement shall be extended untll 11:59 P.M. Jaumaty 31,2015,

2. Muodify the fouth patagiaplto Sub-Asticle 3. o] MINIMUM ANNUAL GUARANTEE.
(MAG} asfollows:

Comiisiclig on Febmuy 1, 2613; Concessionaire shall pay the assigned
coticossion caspnry peiccﬂmgﬁ Too' {as- deteritiied by Sub-Article 3.02) of Gross
Revenues in fen of the MAG and Rent vntil January 31, 2015,

3. Add Subsaiticles 11,05 and 11.06°s follows:

11.05° TERAMINATION FOR CAUSE: The Department may torininate this
Agrecment, offective immediately if: (1) the Conoessionaire attampts 1o meet
s oontrachial Gbltgﬂinnn(q} with the County through figud,,
,1mamprcse:ntaiicn ot tmateral “inisstatsment, or () g pm";cxpai of the
Congessionaire is convicted of o Tetony diing the Tomn oiany Extatisions
thercof i apj:imabie of (ui} {Fihe Concessionaite I found 10 have submitied

Pape1.6£3
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a false certification or't6 Bave bedn, or s subsequenily during the temmeof
s Ajressdent; placed o the Scrulintzed Compinies for Activities in
Sudan List or the Soret wized. Companies -with Activilies in the Tran
Patroletm Bnergy Seetor List The Depaclment imay, 958 forthier sanolion,
terminate of cueel any Gther contrast(s) that sneh individual or corpotation
orJoint vonture or other entily has with the County sid that such mchmdu'ﬁ
corporation ot joint venture:or othet entity shall be vesponsible for all direct
and “indirect costs agsociated ‘with such tersination, muiudmg attamey S
fees:

The: Torsgoing motwithstanding, any individual, fitm, comoration, joint
Vertiwe; ‘or other entlty which. aﬁcmpfs to trieet its contractusl obligaiions
with the: Caunty through fraud, mzsmpwam(atm ormatestal misstaterdnt
may. be disharred ftom Conity conitacling for up to five (5) yeais in
aecordance wilh (he Cownty’s debarment procedures.  The Concessionaire
niny be subfeetto debarment for fudluts o perforns, unh a1l othior reaspis yel
forth 11 § 10-38 of the Codeof Migi-Dade Conoty, Flotida, (ihe “Coée”)

11,06 TERMINATION ¥OR CONVENTENCE: “The Depattmont, in addition'to
the nghis st options to i‘aimmate for cause, or any- other provisions. st
forth in'this Ag{comcnt mﬁms thie: Tight fo fetmbiate this' A greerhent npion
thirty (30) days writton nofice af il solo optich at asy o for convenitnes,
without cougs, wher in-ils sole discretion it deems such tetmination 1% in ‘the

Best. laterest of the. Bepmment i such circomstance, the County will
solely be vesponsible for paylig the amonized costs of any Bmprovemeiits
sonstingted by Coneessionatie, bul the Counly shal] fot be tespoiisible fod
sty othor-costs ar dam&gas mciuﬂmg but not Himited to lost profits; Toss of
cfporiunity, b rowing costs, carxying costs, datage. {o-teputation, logsof
goodwill, of loss of Income.

4, Bxcopt for the aforementioned modifications, and in alf other respects, the: Agrecmenf,
« including the provisions stipulated b s Second. Amendmen@ shall remain in ffl foree
and effect it actordance with the tetms and conditions ‘specified theredn.

5. Th consideration of the approval and fll exeontion of this Second Aﬁ}anément fo the
Ligast’ nnd - Concession Agieerment, Concessiopaire: does. hereby: release and forover
digobarge County atid all of its ‘officers and amployees from any and all getions, clatras,
eanses of aclion, ot debts which Concesslonalre. miay 0f coild assert related ty 1he
Agraement, or which atise out of or-are wmad {0 the Apae.emeni ot the County’s
aperations of fhie Alrporl, or the issues of natlers set forth in the aloresaid Seeond
Amendment, Notwithstandbig the pr weadiig, fhizeleases shallnot. apply to claims; debis,
ot causes of action which scuroe sftet the exccution of thig Second Amendment,

IN WITNESS WIHEREOP, the parcties have eiccuted ﬂzxs Seeond Amendiitont o the Agreenent

theate and-year first shove wiition.

Page 20t 3
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-_CON{EES*SENA‘{RE

SL{’:{;& a}y : .."E: o L s

(ol £ Pebs-Seonstiny

(Type Name & ?ﬁif;)

- {Type N"I‘ﬁlﬁ & Tjﬂf'}

BOARD OF COUNTY COMMISSIONERS
MIAMEDADY COUNTY, JLORIDA

By,

o Maym
Approved for Foin - . e
anid Legal Sufficiericy _Attest: Harvey Ruyin, Cletk

Assistant County Attorney Deputy Clezk
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AU{} g? 2012,

AIRPORT CONCESSION.
BUSINESS bEXfEi.{)NﬁENT

. THIRD AMENDMENTTYO
LEASE AND CONCESSION AGREEMENTFOR .
TDOTY-AND TAX EREE WITH DPUTY FREE AMERICAS MIAMI, LLC,,
AT MIAMIINTERNATIONAL AIRPORT

TIOS THIRD AMENDMENT (ihs,; “Third. Amendmem”) td the Tease and Conoession
Agreement:Tor Duty and Tax Free {the “Livase and Concession. Agreement”) i made and
entered into: this | Cfaypof , 2012, by and hefwoot. I\fﬁami—l}ads E‘ﬂuniy
acting ‘by atid ﬂnongh its. Aviation Dcpamneﬁt (”Couniy“ or "MSAB") and Da’sy Free Americas
Miaini LLE ("Coniéssionaire”).

WHHREAS, by Resolution No.. R-1226-05 pssed and adopted November 3, 2005, the
Boaid of Cmmty Commissioners of Migmi-Dade Cotnty, Florida anthorized & Nsnfﬁxduswc
Eense and Conoession’ Apgreement for Duly aid Tax Fres Conceéssion at Miami Intemational

Airport.

WHEREAS, the Avistion Dcyamneﬁt récoghizes the vonsivliction and passenger teaffic
1331;05 cﬂcrmntered by the: Concessionairs i its fulfilhmient of the Depariment’s Central Torminal

WHEREAS, the.Aviation Depattimient desires fo iake tertaln accommsdations velative
to'the ocoupandy cogts incuired by the Coneéssiondire in order to insure the vontinhed presence:
of & Concessions Piogram forthe tiaveling public.

NOW TII&T"RFFC‘)RE ‘Teconsideration of the pmlmsas*, anid terms and conditiohs of e
Lease and Convesston Agréement; the paitiss to this Third Amendnicat agres as follows:

1. Amend third parsgraph; second sepfence to Sub-Article 301 “MINIMUM ANNUAL,
GUARANTEE *(MAG) a3 follows: .

The MAG payment i due and paysble for all permanent Tosations, that have regeived.
‘Beneficial Occupancy or for:which 180 days have elopsed after the Tumover I}atc,
‘whichever oeeuss fist,

For puirpose of clarification, any locations that is operational for a continuons period-of
twolve montlis, is to be cousidered petmanent.

2. -Add s vighth pavagraph fo Sub-Adicle 3.01 MINIMUM ANNUAL GUARANTER
(MAG} as follows:

HS 1’&3{:&& 740;?& on Nﬁvembcr 1, 2099 Caﬁcessmnmzp s,hali p@{ ihb miculdied blandﬁﬁ
percentage: fee (as dofernringd by Sub»x&rtxcla 3. 64) of Gross Revenues in Hew of ‘the
MAG for Central Terminal Tocations B2180, E2778, 83290, 72636 and F2850 1initil
Jarmary 31, 2015, Notwithsfanding anything ‘to'thé contrary centamed in Sub-Article
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301, or in auy otber SubwArmcie, fhis MAG adjustment. appliss only to he
afoigmentionied Central Termbial concession periatont locations of the Concessisiairs,

The ferin Calcnlated Blended Peroentage Fee inedns the bleided approgch methcdofegy,:
as: defined. in siub-article-3.04-of the agreement; used 1o ealoulate the pérceniage foe. of
ErOSYFEVERes fov-each month for !l the stores combined,

i ot mny time, before Janvary 31, 2015 anothicr permanent k)mtmn is added I thé Cernlral
Terminal, the MAG will apply.

. Sub:Article 3:03 “RECALCULATION OF MINIMUM ANNUAL GUARANTEE” Iv
hereby boon ,aop!accd it ity entivety ag follows;

‘The Minimim Annital Guatantes shall be ecalenlated asiully oft January 1™ bated on
ihe Jast Fiscal Year statistics reflecting the change. beétween (He most recent twelve.
nonths.to-thie previons year Tnternational Boplanements as campalcd by the Department,
Thv; perceniﬂge changa will bc: apphad i:ﬂ ﬁw MA& 1 m:mre at the new MAG fcsr the:

e edit the Cfcm:essmmne W.Lth zsuch ovmpayment or the Caz;cessxonan e shall m;mt 0o the

Depatimeit: such underpayment within forby-five {45) calendar days from reoeipt of

notification frsm. the E:'{,partmcnt a8 apprupr: e
. Add as third paragraph to Sub-Article 305 “ANNUAL RENT asfollows:

Consmeéneing upbs the tnstallatich of the eonstivetion barreade for the Nofth Terminal
FIS Project 740A on Novembet 1, 2009, Concesslonaire shall siot berequired 1o pay

annwal rent. for Cenfral “Lerminal L{}wﬂoﬁ& 12180, EZ'}’?S §3290, F2630 and F2850
{only) until January 31, 2015, On that dute the Concesslondive shall commence payment
of the anmial rent. Noimthshmdmg afything to: the contraty contidined it Sub-Article

3,05, or in any other Sub-Article this tent abatement applies only o #he nbove indicated
Cf:nizai Tormingl concession pmmmlent Tocstions of the Congessionaire;

If at any tinie; belore Jannary 31, 2015 another pertmanent location is. added in the Central

Terminal, the Rent will apply.

. Sub:Articls 3,09 “MAG PERFORMANCE BOND™ is heteby delefed and replacsd o
it entirety a3 follows: :

MAG PERFORMANCE BOND:  Within thivly (30) Days of the Bifective Date of this
Agrgemiont, e Concessionaire shall provide the Department a Perforinance Bond to

guaratitee payment of the MAG and Awmnual Rent afid if any, of rental for thelease of

support and storage spaces. Concessionalre shall keep such Performanes Bond it fill

Toree and effect durin 2 the Term, and any’ Fixtension of this Agresment, as apphicable, and

fhereatir until a8l financial obligations, repurti-or ather reguirements of this Agresment
ate-satisfied, The Performance Bond shall be a smety bond.  In the. altermative, an

frrevocable leiter of credt, or other form of security accepiable fo the Departinent may be

forished, Any such form of secutity. msfrument shall be endorsed as to be xeadily:
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negotiable by the Department for the paymeits tequired hereunder. “The Performance
Bond or other secuity instrument: shall e effoctive for-the current year- of operaiion with
duiemahs;rﬁaewal for each of {he remaining years uhder this A greemeﬁt including: any
extensions naming the County as obliges and issued by a surely company or companios
in.sieh form es:approved by the Cotinty Attomcy The amonnt of the Performanee Boind
v other seourity Instroment shafl initrally bednan amount equal o5
{75%) of the MAG wmount after taking 1o account dny adjusttents in the Central and
South Terminal, and sevenly-five-percent (75%) of say anfiual: rental, fictuding but net

Tinited fo ;}&rmanenif":emperary locations, su pportfstmagc spacss and applwablc taxes ag
set forth in Sub:Article 3,05 “Annual Rental®. Therealior the amount of the
Perfarmancs Bond shall be adjusted every Tamiary 1; to gofleot any. increases in the MAG

and rerit for-léased qpaceg

The. Dcparimt:m Ay draw upon such form of seourily ingtryment, if the-Concessionaive

faﬂs t@ pdy zmy mam{,s OF pmfoz:m ;my r;xhhgatmns ;equiwd :ateundﬁ; ﬁ}ﬂowmg;

(f‘nnce&smnane sha’ii Jmmedmteiy .xephsce the Peffm mance Bond wnh HREW memmance{

Bond invthe fiill amount of the Pesformance Bond rcqmred hereunder, A fallure to renew

thic Pérformance Bond; piinéreasé-the smount of the Performance. Bond ot ather forms

of secuiify tistrumgit; if mquucd due to sucl draw, shall (i) entitle the Deparfnient’ to

draw down the full amount of such, Performance Bond, sud (i) be in default of this
Agreernent azmﬁmg Daparimmﬁ to ‘gl available remoedies, Provided Concessionairg i

w0t in defauitand i’uﬂy complies with all the paytment reqiiraments of this Agréeiient,

the-payment security Instriment will be retifned to-Conesssionaite Within one husidesd

eighty {180) Days after the end of the Terrn-or any Extension of the Term,

A All-required bonds:shall be-weritten theough surety insurers-authorized to-

do ‘bBusiness in the State of Tlorids as Szxrety, with the: feﬁnwmg
qualifications as+to- strength and finanicial siwe according 1o itis latest
edition of Besl's isufance Guide; poblished by AM. Best: Cotmpariy,
Dldwick, New Jetsey:

"B'e):}{"i" l(.Tﬁfff% antggp,ﬂ : Af;ﬁomlt': B&t‘s-ﬁfﬁaﬁ@ ..

§ 500,001 to §1,500,060 BY
1,500,001 to 2,5 {},_0{:0 AVI
2, 5(}0 001t 5,000,000 AV
5,000,000 10 10,000,000 A VI
Over :’pmﬂuu__ueﬁ ADX
B:  Surety conipanies not olberwise qualifylng with ‘this paragrapli ey
optionally qualify by:
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1y C’emfymg that the surety is otherwise in wmphsme with
{the Iorida Josurance Code; and

2] Providing 4 copy of the cuttetitly valid Certific&ta of
Auvttiority issued by the United Stites Depaitinent. of
Treaswry under ss. 31 US.C. 9304-9308

Sutety institers shall be listed in the Iatest Cironlar 579 of the U'S; Depattinentof
the Treasury entitled "Sursty Cotipanies  Aceeptable on Federal Bonds”,
published ‘annually: The ‘bend: amoint shafl: not cxeeed “the- widérwiiting
Timitations ag shown in this cirenlar, _

e For bongds i excess of $508,000 the above pravisions will be adhered to,
plus the surety insuret fyust have been listed on thie 1.8 Treasuiy list for
&l loust three- conseoiitive years, of eufrently hold 4 valid Certificafe of
Antherity of at Tedst 1.5 million doHars, and listed ot the Tredsury list.

D, The aﬁamay-m.—fact or “other offfcer-who. sigas the bond fer a surely
compairy nmst file with such boad a cortified copy of Histher power of
attofsiey auth()rmng him/her 1 do so,

The, required bonds shall be written by or hiough and shell be countersigned by, a
licensed Flotida. ngent of the surety insurer; pursvant o Section 624.425 of the Florida
Statutés

"The Bonds shall be delivered to the Departrignt oy indicsted above.

In the event the-Bar wly o tho, Bond given by the Concessiotigire beécomes insolvent, orig:
placed In the hands of 4 receiver; or has itszight le:do business inits State of dmmmie o
ihe, State of Flotida suspended or. revoked 45 p;owded by Iswr the Congessionaire nmust
proVids agood 4nd suiliciént replabement bond,

Clancellation of any bond, or non-payment by the Concessionaire of any premitm for any
bond requited by this Confract shall constifute a breach of this:Contract, In addition to
any other legal mmcdms, the Duopartmiont at ifs sole option miay terminate this Confract.

6. Sub-Article 3.24. “PAYMENT. SECURITY” is hereby deléted and teplaced on ifs
eutirety -asfollows:

PAYMENT SECURITY: Within thirty (30) Days ‘of the Effective Date of tliis.
Agreement; the: Cr.mw&siomus shall pwvidﬁ the Department with an irrevocable standby
Totter of o ac%xt dn the formg a;}proved by the Dapmﬁmnt or cash for the. payments:
recuired by this Sub-Asticle: iri"an inital amount equal to twenty-five peroent (25%) of
the MAG amounit; after mkmg into gecount any adjustinents-fit fhe Ceital and South
Termingl, provided for in Sub:Avtgele 341 “Minimum Annual Guivantee”, and
twemy-ﬁ% pereent (25%} of any annual voual ncluding but not limited to
pennaz;cntfiamporary lotations; suppott/storage Epaces and. applicable faxes for Teased
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spaces ‘as sot forth in Sﬂb~A3 txcie 3,65 “Annual Reut”, Thereafier: {he gmonn of the

payment’ semmty shall be adjusted every Tatwary 1, 1 refleet atny ticreases inthe MAG
and rental of leased spaces,  Thepayment securify shall be kept in full force throughaut
“the Term and any hxtcmsmn(s} of this Agreement thereof. The Department may: draw:
spon suich payment security instrament it the Concessionaite Faile to mdke the pavinents.
seouted by thid Sub-Article. Upoti notico of agty such draw, Concedsionsire shall
inmmiediately reploce the paymz;m: seoutity with anew payment security in the full amount
of the: payment secut: ity required hereunder. A failwe torenswthe paymont: utity; or
ingrease the amolit of the paymentsecurity; if iequited prrsuant hereto, shall (f) entitle.
the Depaitient to diaw down the Rill amount of such paynient sectuty, atd (i) shall
Congtitute a default of this Agreement as-set forth In: Sub-Article 12,02 “Payment
‘}}efaﬂlf” eﬁtathng Depatimentioall avaﬁai:‘ie remedics,

The Deparinest will consider acceptance of a sitety boiid n lisu of a letter of oredit ot cash,
only underthe following conditions:

1} “That the surety bond: voingaiie af ov sbove the Depat; toents oredit rating requiremonts
- pursuant to the spocifications tndicated in Sub-Article 3.09"MAG Performance Bond”.
23 "Thatthe raght 1o contine aecepiance of 4 100% stiety bond (75% for the T'erformance
‘Bond and 25% for the Payment Secm;ty} ﬁmdmg be contingent on prompt payment of
the “Minimuni Annual Guarantde? snd/or“Annval Rental®; with revoeation if there are:
two ingtarices of late payment: (mors than thirty daysover the past-due dafe) within two
cﬁnsecutwe years,

Onily; underthe above i enises and: w}thout rebuttul bythe Concessionaire, the Dicpartmeiit’
will entertain the substitution of the secarity instruments,

7. Add Sub-article 12,04 ax follows:

1204, TERMINATION FOR CAUSE: The Departimoent may. torininate this Agteerient;
effective immediately i} () the Coneesaionaite attémpls fo riieet ifs contractual
u"bhgatxeu(s) with the Connty through fraud, material misteprcscn'tatmu o tmateris]
niisglatenivnty or {n} a-principal 6f the Concessionalre 13 convicted of 3 felony
during the Tenm or aty Exfonsfons thepeof if applicahle; provided thay] ini the svent
ANy yﬁmipa} hn[dmg a minority ownmhtp intersst (6., léss than 5{3%} in
Concessionaire iy convicted of a felony during the Term or zmy Fatensions thereof,
i apphcabie the’ Depmmx:ni shall not have the mghi to teriinate this: Agreement as
aforesaid; so.lomy as said principal tansfers of forfeils ity :}wm.r.siup interpst in
Coicessionaire within' ten (10) days foﬂewmg such: felony conviction; or {iit) the
Concessionaire is found to have submiitted a false-sertification orto have been, oris
subserjuently during: ihe terin of (his Agreemem, placed on the Scmtmwed
Comp&nws for: Aclivities in Sudan Dist of the Secrutinized Companies “with
Activities in the Tran Pélroleum Lnergy Sector List, The Depaciment may, a8 a
farther sanotion; Termitale or vancel sty other ceniract{s) that such individual or
cot pezaﬂon or’ ;emt ventute or ﬁthez entzty has Wﬁh ihe (,G:miy d’.‘i{i 111&& xabh
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direct and iudirect costs associated with such termination, fncluding stforney’s fees.

The feregomg mmﬁlstaﬁdmg, any individual, fivh, corporation; joint venhife, of
othier entity Wwhich altempis 10 roset its ammaciual oblipstions with ke County
t}maugh fraud, wmaterial misrepresentation or maferial misstalement tmay be

disharred from County confiacting for vp 1o five (5) years inaccordance with the'
County’s debapinent procedires, The Concesdipnaire: zmy be-subjeet to-debatihent

for fudfire to perform, and all-oflier reasons set. forth in-§ 10-38 of the Code of
Mizmi-Dade Cownty; Florida (ths “Code™);

8: Except forthe dforefneitioned modifications; and in 41l other respects; the Lease and

Coneession Agzesmﬁn‘s mciudmg ﬁw pmvxswm sttpuiatcd i this “Third Amondment,
shall romain in full foree and offect in necordance with the terms sud conditions. specified
therein,

. In consideration of thé-approval and full execution of this Third Amendment o the Lease:

and Concession Agreement, ‘each party {the “Raleasmg ]?arty”) does hereby release and
forever dischatge the othet party and all of its offteers and cmpluycc& .(culk:rtwciy, the:

“Rpioassd I’arty”) from &y and all known actions, elaiins, causes of action, or debs
{caﬁcotwciy “Cialms"} which - the Reéleasing Parly may ot could assert :elat@d to.(D)

operational Issues in connection with the Locations, (i) the County’s -operation of the,

Concourse or Teriinals B, ¥, and G, ‘of (i) the issunes-or matteis ot forth in ilg Third
Amietidient, Notwithstanding the picceding, this releasé shall not apply to-Clanig 'which

(%) acerue afferthe execution of this Third Am@dz_nent, (v} arise in connection with a:

‘breach of this ‘Phit Amniendment, or-(z) cannot be releasod by law. Addmonaﬁy, nothmg

contzined, hereln shall waive of releass any claimi the County tnuy have regarding
paymenis reqmred pursiiant fo the Agieeinent, or for clainis rélated to Concessionaire
framd or mitsrepresentation:

[REMAINDER OF THES PAGE INTENTIONALLY LIFT BLANK]
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IN WITNESS WHEREOF, the parties have exceufed this Thivd Amendment to the:
Agroement the date and year first above written.

ATTEST: > /;
Secretary

David T;aﬂ
Goneral Counsel

Approved for Form
and Legal Sufficiency

Assistant County Attorney

OPERATOR.
DUTY FRUE AMERTICAS MIAMY, LLE

By Duty Bree Americas Airports, Inc., its
- Managing Mem’ber P

By‘

Simon Falic 7 & &
Chief’ {)pezamag {}ﬂicer

BOARD OF COUNTY COMMISSIONERS
MIAMEDADE COUNTY, FLORIDA.

By

Mayor
Attest: Harvey Ruvin, Clerk

Deputy Clerk.
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SECOND AMENDMENT 1O

~ LEASEANDC INCESSION AGREEMENT YOR
CONCESSION SERVICES WITH GLOBAL CONCESSIONS, INC.
AT VIAME INTERNATIONAL AIRPORT

4

THIS SECOND AMBNDMENT 1o the Tiease and Coneession Agreeinent for Conéession

'_Si%i‘ificvss {the “Second Amendment’) is made siid entersd inlo. “this . day of

i 52012, by and betweon Miami-Dade Connty acting by and throngh ity Aviation
Department (*County" ot "MDAD") and Cllobial Concetslons Tne. (" Concessionaire™,

WIIERPAS, by Resolution No, R-19-01; passed and adoptetl. Febtvary ,5;2561, the

Board of Couaty Compissionets of Miaut-Dede Connty, Florids authorized & Non-Bxclustvo
{ snse and Concession Agréement for Cotgession Services at Miami nternational Alrport

_ WHEREAS, the Aviation Departiment recopnizes the cobstivction and passenger teaffic
issuos encountered by the Concessionnite in its fulfillment of the Departinent’s Coentiad Terminal
Cinsessions Program, E

16 the occupancy costs inourred by the Coneestionaire in pider to insure the continued PrOseRie
of a Coneéssions Piogram forthe iraveling public.

WHEREAS, the Avigtion Depariment desires to make certain muﬂmmﬂd_a!ﬁc;ﬁsrciaﬁizé

NOW THEREFORE, in consideration of the. premises; and terms and conditions of the

Lease aid Coticession Agicement, the garfios to thiz Second Amendment agtee a5 follows:

1. Modify the ninth paragrph to Sub-Atficle 3,01 RENTALS, MINIMUM ANNUAL
GUARANTEE (MAG) AND MONTHLY OPPORTUNITY FEES as follows:

Conusencing on Felruney 1, 2013, Concessionaire: shall pay the assigned concession
categoty peissitage foo (as determined by Sub-Anticls 3,01 A.2:) of Gross Revenues in
Heu of the MAG and Annual Rental for Premises for Central Terminal Locatioris: B1098;
F2897, G2782, G2040 and $3313 owtl Yy 31, 2015, Notwlihstanding anything ko
the contiiry contained in SubsArticle 3.01, o in any athet Sub-Article, this MAG
adjustment applics: -only fo. the Contral “Terming! concession Jooutions of the
Concessionaire,

2. Exeept for the aforsmentioned modifications, é;;’ciﬁin-'a:ﬁf oltier respeots; the Agreomont,
including the provisions stipulated it the Second Amendrment, shall romaln tn full force
atid sffeet in secordance wyith the lofms and donditions ,s;aecifi’ed thersin.

3, In consideration of the approval and fiill exeoution of lhe Seeond Amendment:to the.
Lesse and Convession Agresment, Concesslonaire does hetoby release and forever
dischirge County and all of its officers -and smployees fiom any and all actions, claims, ,
canses of action, or debts which Coucessionaire may ar could assert related to the
Agtoctient, or which arise out of of are reliied to the Agreement, or the Counly’s
operstiony of the Adrpott, of the issues o matiers set forth in the aforesald Second
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Atriendient. Notwiihstanding the proceding, this release shall not apply to clai, debts,
or causes of fﬁéﬁ@ﬁ ‘which acerap afier the exevition of this Sevond Amendmett,

(REMAINDER OF THIS PAGE INTHNTIONALLY LEFT BLANK]
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N WITNESS WHEREOF; the patties have executed ihis Second Amgiidntent fo the
Agresment the date and year first above wiitten.

ATTEST: L=
Seotetury: ! N A
T ASlguatms Andpealy

(Typs Neme 2 Title) 7{3\@_ A00 A
. T (Eype Name & Title)

‘BOARD OF COUNTY COMMISSIONERS
MIAMEDADE COUNTY, FLORIDA.

By:

. Apptoved for Ferin: I

and Legal Suflicisncy” Attest: Harvey Ruvin, Clerk’
. | By: L

Esafstant County Atlerney T Deputy Cletk
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THIRD AMENDMENT TO
LEASE AND. CONCESSION AGREEMENT FOR. CONCESSION SERVICES WITH -
HOST INTERNATIONAL, INC, AT MIAMIK INTERNA,{‘IONAL AIRPORT

THIS THIRD AMENDMENT to the Lease and Cﬂmes@mu Ag1 coment:for f}aﬁaﬁs‘;mn
Services (the “Ihird Amendment™) is made and entered info tlis . day el :
2012, by sbd between Miami-Dade Covgty acling by and i‘hmugh its ‘Avlation. Depmtmmf
(“Cmmty‘* ot "MDAD" and Host Iiternational, The, ("Concessionaire”),

WHEREAS; by Resolution Nex R-393-98, passed and adep‘tad April 21, 1998, i%ze Board.
of ‘Couiity Commissioners of Miimii-Dude County,, Flotida authorlved Nan&mhmwe Licase:
and Copvession Agteement for Concession Services af Miami International Arpot,

WHEREAS, by Resolution: No. 1164-07; passed. snd. adopted Outober 16, 2007, he
Board of County Commniissioners of Miami-Iiade Conty, Rlovida anthorlzed a Vst Arcendment
which, among’ pilier fhmgs wqui;,eri an fhvestment by Host of $2.000,000.

_ WHEREAS; by Rcr;{)iui:mn No, 1120-11, pussed and adopted Decerber 19, 2011, the
‘Board of County - Commissioners. of Miami-Dade Coutity, Florida anthotized 8 Second
Amendinent which extended the Term to Jannory 31, 2013 and gbated the Mmmmm Annal
Charantee and Rotif from November 1,2009 vatil Jatary 31, 2013

WHEREAS, the: Aviation. Deparluient . recognizes: the need. to mmntam & foll and
epmpleto concssgions propram offtring whils dovelopiug fis long teim shategy fof the Cetral
Terminal and any subsequent solicitation thatwill oscut:

NOW ’I‘HEREFORE; ih condidération of the prémises, aud toxms and conditions of the.
Lease and Concession Agreement for Concession &ewweb, the pariies to fhis Thitd Amendient

gres as foflows:
1, Add asthird parageaph to Sub-Asticte 1.01, Terms éﬁiﬁﬂ.Eﬁ?ﬁi@%ﬁS,iﬂi!{af;gt}a follows:

Thé Leass Teym for this agresment shiall bo extended until 11:59 P M, Jamary 31,
2013,

2. Modify ‘the. thitd parigiaph of  Sub-articlo 3.01 entitled. ‘fi’vIINIME}M ANNUAL
GUARANTEES AND OPPORTUNITY FEES a3 Tollows.

Commsneing on Fsbruaiy 1, ‘2013, Concesslonairs shall pay the asgngneﬁ
congesaion catepory pawentape fee (as deterinbiod by’ Stb-asiicle 3,01 B) of Grosg
Revenyes in fian of the. MAG‘ or Rent notil Tatuury 31, 2015,

3, Add Subsuriicles 12.07 and 1208 25 follows!
12,07 . TERMINATION FOR CAUSE: The Depariment may terminute this
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Agreement; effsctive linmediately ift (i) the Concesslonatre attempts to meet
Hs conteciual obligation(s) with the - County fheonpgh  frand,
istepresentation of materlal misstaternent; or Gi) a ptinclpal. of the
Clonoessfonatie is convioted of a folony duriiig the Tetmi o any Bxtensions
therect if applicable; of (i) ifihe Concesslotiaire i found to have submitted
o falée cortification or-to have been, or iy subsequently during:the tetmn of
thi§ Apreement; placed on the Serutinized Compaties for Activitles in
Budat List or the Scrutinized Compenies with Activities in. the: lran
Petroleum Brergy Sector List, The Depagtment mey, a8 o forther sanction,
terininale or canvel any other contract(s) That such individual ot cotporation
ot jolnt veniure or ofher giitily has with the County arid that sueliindividual,
"corpotaiion-or joint ventote op otfier ertity shall be résponsible for-all difect
and inditect costs associated with such tormination, including aiforney’s
fees, - '

Theforégoing notwithstanding, any individual, fiem, corporation, joing
yenture; o othet ontity which atfempts to meet its confraetual obligations
with the County through frand, misiepresentation of material missatement.
1wy be disbarred {rom County contracting for up to five (5) years in
accordunce with the Cotmty’s debaement procedures. The Conoessionaite
may be subject to debarment for faiture to perform, and all other reasolis st
fortl in § 10:38 of the Code'of Minmi-Dade County, Florida {the “Code”).

1268  TERMINATION FOR CONVENIENCE: The Depattment, in addition to
fhie tights snd options toterminate for canse; or auy ather provisions set:
foith in this Apresiriont, rotajtic the tight to totinate this Agreemontupon
ity (30) daps written notice at its sole option atany tie for convenlente,
without canse, when in its sole disoretion it desms stch termination ds in the
Best inteiest of the Depaitment. I such cireninstanoe, the Cowmnty will
solely be responsible Tor payihg the amortized costs of any improvenents
constructed by Concessionaite, but the County shall not be responisible for
A othet costs or damiages, Inclading but.not limited to-lost profits, loss of
opportunity, bariowing cosls, cariying costs; dathago to reputation; loss of
goodwill, or loss of incoms, - "

4. Exoept for the aforementioned modifications, and if; aft othes reg;‘:_scis,:ﬂw Agreemeant,
ncluding the provislons stipulated in the Thid Amendment; shall remein in foll foree’
and offect it accoidance with tho taxns and conditions specilied therein:

4, I consideration of the approval and full execntion of the Thitd Atgentleit to-the Tease:
and Concession- Agteerient for Cotcerslon Sorvices doss: hereby release and forover
discharge Coutdy and 41l of its officess ahd employses from riiy and all actions, olaims,
causes of action, or debts which Lease and Concossion Agreement for Conbession
Servised may of conld assertrélated 1o the Agresrnent, or whichiarige ant-ofor aie related
1o the Ageement, of the County’s oporations of the Alipord, ot the fssues:or inatfers set.
forth o the aforesaid Third Amendment, Notwiflistanding the preveding, this release.
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shall not apply to, claims, debts, or causes of action which accrne after the exestifion of
this Thitd Asendment.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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I WITNBSS WHER%F the parties have exconted s ’l‘}mﬂ Amendment:to the: Agreement
hedate-and yeat fost abw& writlen,

CONCESSIONATHRE.

mec

By : :
Aﬁiﬁﬁﬁzcé@fﬁcﬁ?s = Sig.lm'tm’s

Laura A, Babin
CSeoretary — RSCHARD KUZ;LE
(Type Namic & Title) : . Sighatory

 {Type Name & Tile)

BOARD GF COUNTY COMMI&QIGNI‘RS’
MEAMI—E“}A]}T COUNTY, FLORIDA

By. '
Mayor
Approved for Form: __
'ﬁn i Legal Sufficiency Aliests Harvey Ravin, Clerke
N : . By __
Assistant Connly Atlorney "~ Deputy Clerk
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TIRD AMENDMENT TO
LEASE AND CONCESSION AGREEMENT FOR
FOREIGN CURRENCY EXCHANGE AND BUSINESS CENTER
AT MIAMUINTERNATIONAL ATRPORT

THIS "TYIRD AMENDMENT {o the Lease and Concession Agreciment for Forcign
Currenicy Exchiange and Business Center {the“Third Amendment”) is made-and siitered info this
day "of , 2012, by and between Miami-Dade: Cozmty acting: by and.
hraugh ifs Aviation De:paﬂmmt {"Cmmty" or "MDAD") and Lenlyn LTD DIBA ICE Curiensy
Services USA ("Concessiondire”),

WHFRF!K‘? by Resolution No. R-1296:07, passed and adopted Deveiiber 4, 2007, the
Board of County Commissioneis: of Miami-Dade County, - Florida authorized a Non:Exclusive,
Lease and Conégssion Agreement for Forelgn Cufrency Excliange and Buiness Center
Concession Services at Miami Tnter national Alrport:

"WHEREAS, the Avisdtion Deparzmem feoognizes the conste wefion and passenger traffic
issues eheolitered by the Concessionaind ifi its fulfillmenit of the Depattinent’s Centeal ‘Torminal
Congessions Program.

WHEREAS, the. Aviatiot Departmeit: desires 1o madke chitain accommodationy relative:
to-the ocoupanty: costs incurred by the Concessionaire i order to-lisure the cohtinued pregetice’
af a-Concessions Prograny for the: traveling public.

NOW THERRFORE, in consitleration of (ig premises, and {erms and conditions of the
Leaso and Concession Agrosment, the parties (G this Second- Amietdmentagree us: follows:

1. Modify the fourth pardgraph-to Sub-Article 3:06 ANNUAL RENT as follows:

Cormiencing on February 1, 2013, Conicessionaire shiall not be réguired 1o pay afnval
rent: for Centfal Terminal Locations B2105, F2143, G2135, 83410 and E1188 umil
Decemberd, 2014 {enid of initie Tesm of the, gr‘eem{,ﬂt) or January 31, 2015, provided’
the ‘exiension per;csd puir suant” to ‘the. dgregment 1§ ‘granted. On that date the
Congessionaire shall commence payent'of the annual kent. Notmthstanémg aiything to.
the contrary containdd in Sub-Afficle 3.06, 'or in any otlier Sub-Article, this- rent
abatement applics only to; the Central Terminal concession Ioeaucms of the
Concessionsire.

2. Extept for the aforementioned madifications, and in all other respects, the Apreement,
inehuding the provisions stipulated v the: Third Amendment, shall remiald in full force.
-and effect it accordance with the terrrs and eonditions specified thersin.

3, Ii consideration of the-gpproval and full execution of the Thitd Amendment to the Lease
and Collcession Apresment, Coticsssloiaire does hereby release and forever discharge:
‘County and all-of its oificers and employees rom any and &1 actions, claits, causssof
-aoton, or debts which Coneessionsire may o could assett related to the Agreement, or
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which arise-out of or are related 1o the Agreement, or the County’s operutions of the
Astpox & or the ISSUCS ot ma{tars Set fcé*&h m tim afemsmd T §m~d Amemiment

ac_st_ign, w}_};ch a_ccrg_e %.ﬁﬁt f._?hﬁ f?’iecgi;ion {}f ﬁu_s ‘Fhud Amcnt_},mant

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, ihe parties bave: eweonted this: Third Amendment to. the:
Agreement the date-ahd year fivst above wriltet,

t’j{ (S‘g@ture an‘,;;S',i'_lj ‘ ~Authorized Offieer - Signatwe

Ramon. Ortega Bedretary’ “Name: Bharat Shaly
| (Type Nethe & Title)

Senior VB
' (Type Name & Tjtie}

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

By

Mayor
Approved for Foim L
and Legal-Sufficiency Atfest: Harvey Ruvin, Clerk

By
Asgistant County Attorney "~ Deputy Clerk
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- SECOND AE\iENDMEN’I‘ TO
: 1BASE AND CONCESSION, AGREEMENT FOR
CONCESSION SERVICES WITH SONGIASS HUL TRADING LLC
AT MEAMUINTRRNATIONAL MRPQR’? '

THIS SELOND AMI*NDMENT to. the Leasc and Concession Agretsmmt for: Conw&s,wiz

Services  (the “Seoond Amendment?) s made: and enfered ,jnfo’this. Cday of

, 2012; by and betwesn Mi ami-Dade. County acfing by and. through 1t$ Aviafion
Depamne;xt (“Com;‘cy" or “I\mél}"} aml Sunplass Hut Trading LLC. {*Concessionaire™),

WHEREAS, by Resclution No. R-1290-03, passed dnd adopled Debomber 4; 2003, the
Board of County: Cnmmisswmm of Miani-Trade County, Flodda. auffiorized a- Non«’.{‘:mfawa,

Léas& and Concession Agreement for Coneession Services of Niami Intemaﬁana! A rport,

“WHEREAS, 1;31 Resolution No, 1320-11, passed. and adopted I.“iewm{mr 19 2011, fhe
Board of County Commissioners of Miand-Dade County, Elorida authorized a Pitst Atnsadirient
which extended the Term fo January 31,2013 and. abated the Minhoum Annual Goaratee asd
Rent forthe Central Terminal location :me Novembcr 1, 2(309 until Janaery 31, 20 13

WHERRAS; the Aviation Dcpasﬁmnt recognizes the. nged to mamtam a:full and
complete ronotssions program offering: while: developing its leng tczm s&aﬁagy for the {Senual
Terrafial snd day subssquent solicitation that willocour.,

) WOW THEREBORE, in- mmmdemt:on sf s prenilses, and-tepns and condiBons-of the
Leage: ;md Conesiian. Agreemeni, ﬁm pmftzae {u. ﬂz;s Second Ammsndmient-apres a5 feliaws

1. Add as-ﬂyxdpmgraph@ S;;b.-moia 101, TERM, as follows:

The Feim of thiy Agreement shalf bo extondod witil 11:59 B Tangary 31,2015,

2. Mty the S paagraph to Sub-Avticle 301, MINIMUM ANNUAL GUARANIER |

{MAG) a8 follovs!

C@mmsnmng o 'l:ebmmy 1, 2013; Conceésslonaire: shall ‘pay the m,szgned
sontssion category percaﬁiage feo of 18% (as determined by Sub-Artitle 5.02)
of Grots’ Reﬁfgnues inlien of the MAG and Reoiuptil January 31, 2{315
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3, Add Subatticle 12.04 asTollows:

1204 TERMINATION FOR CAUSE: The Deparhnent may terminate this
Agroement, effaetive immediately iff (iythe Concessionalte attexapls fomoes
it comfractial  obligation(s) -with fhe Coumy throright  Bamd,
msrepres_gnta’fimx of ‘malerial mijsslaterhent; or (i) & ?mmpfd of fhe
Concessionaite is convicted of a felony during the Term orany Fxiensiong
thexeof if applicable, of ({1} 10 the Concéssionalre v found to have sibmitted
4 false certification ot fo have been, or i stbsequently duting fhe tenm.of
his Agreement, placed on the Scrotinized Companies.for Activities in
Suday List or the: Serutibized Companies with Activities in the Tran
Petrolonm Breigy Sestor List. The Departrontmay, as & further sariction,

“ernilhate of éancel any ofhey cotitract(s) that sueh: individual oy céyparation
or jemt ‘venture or flier-crtity has will he Cotnty and that such individualy
carpcmﬁm or joint ventire or other entity shall befesponsible forall direck
and. indirect. costs assocfated with' such termivation, incliding altomey’ s;
fees.

“Tha iﬁregcm g notwithstanding: any individual, five, vor mmﬁonq ot
*zenium, or othez &}}tﬂ:y \wfﬁc,h aiiemptﬁ to meet :a‘s cmmaamal abizgamms
,may bc dwbmesi fmm {‘mmiy coxaia astmg fm: upio ﬁ% {5) years it
acaoxdﬁnw with the C(}uuty s debarment procedoies: The Concedvionaire:
may be subject: 1oy debarment for filure to:perform, and all other reasons sot
forthin § 1038 of flie. {:‘ada of MiamiPade County, Florida (the “Code™.

4. Bxoept for the: &iorementmzzﬂd modifications, and in a1l other ‘Tespects, the: Ag;eemcni
including the provisions' aiipulaimi if the Second Amendmient, shall remain in Rl fores.
aud effest inacvordatios with the ferms and conditions specified thefein.

5, In consideration of the appzoval and fail excoation of {hes Becond Amendment to the

Lease and -Coneession ﬁgmcmcng Concessionaire does hereby reledss: and foraver
discharge Comnty dnd all of ity officers and employees fram any and all aoimns claims,.
cangey of aetion, or debts which Coneesslonaire may or could assert related o the

Agresietit, 6 which: aelse out-of or ar¢ ielated to-the Agreement, or the County’s:

oerationg of the. Aitport; ot the issucs or mmttors-set forth i the afotesald  Sedond
Amemdiment. Nefwithstanding: the preceding, this refease shall ot apply to claims, debts;
oroausesof zu:ﬁon which: acorne after the execntion of this Second Amendmont.
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£ WITNESS WHIIREOE, the partieshavé executed this Second Amendiaent 10-the
A aresment fHe date and your ﬁxsi above wm{ag

CONCESSIONATRE
SUNGLASS HUT TRADING LLC

i

{chai Mame af {Z‘Grporaimn}

mmm sy
Pssistant Suorelary

&%ishae%d Nev?ﬂs

M - Benlor. ‘Jice Prosident; ﬁe&! Esiats

(Type Namo & THe). -

BOARDOI COUNTY COMMISSIONERS
MAMI&A}}L COUNTY, FLORIDA,

S Mayor
A‘%)rﬂve& for }:‘ozm , o
Lagal Suﬁ'imancy Atlest: Harvey Ruvin, Cleik
) _ By
E5eistant County Atioshey . ~ Deputy Clask
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THIRD AMENDMENT. TO
| LEASE AND CONCESSION AGREEMENT BETWEEN
MIAMEDADE COUNTY, FLORIDA AND:
WESTFIELD CONCESSION MANAGEMENT, LLC,
FOR THE CENTRAL TERMINAL RETATL PROGRAM DEVELOPER

“THIS THIRD AMENDMENT to the Leage and Conicession Agreeriient (the “Third”
Amandmen‘t”} is maderand eutered Intodhis  .day of , 2012, by and between
MIAMI-DADE COUNTY, a polifical subidivision of the Stats of i{mtia scting by and frcugh”
its Aviation Deparbment (ﬂm “County” of “Depariment”) and WBSTI‘II}LI} CONCESSION
MANAGEMENT, LLC, for metly, known as Westfield Canvession Management, Ine., «
Delaware libtited iiahmty COMPaTY {the “Devciepm”}

WI}T’RE&S by Resah:twﬂ No R- 842-{}4 p&%fzd and adﬂpted Juiy l% 2004 the Bmxd
Agzeemcm i‘ar the {Eentia! Termmai Rcfmi Dcvciopm to pmvu}e o ﬁia Lounty ieasmg and:
coricession develophiént anid minagement services for thie implementation of o retail concession
prograny for the Centeal Terminal at Miami Tnternational Aidport: and

WHEREAS, by Refolution No..809-09, passed and adopted Juné 30, 2009, the Boaid of
County- Commissioniers. of Miami-Dade County; Florida anthotized a Fitst Amendrnent which
allowed the Dwdﬁpm o expand Hs marketing ‘sorvices being pwwéud for the conpession
_ p1 ogiam m ﬁaa {"enﬁcﬂ Texmmdi to ;mwuie m;,h mmkeimg sea‘wces a‘m the conicession progiata

Wi&EREAS by Resolution No, 112011, passed and adopted December 19, 2011, the
‘Board of County Commissionsrs 6T Miasmi-Dade  Courity, Fiorda authorized a Secenci.
Amendment which, among other, things, axtended the Term of the Lease and Concession
Agreement to hmz'ai'y 31, 2013, sbated the Minimuin Annnal Gnatantee Rent. from November 1,
2009 until January 31, 2013 and adjusted the ma:ketmg sfianagement 6640 an amount equal to
sixteen percent (16%) of “all expenditures in MDAD’s Adrport-wide concession inatketing
program for program. administeation (the “Marketing Managemem I*ae” vand

and Sec{md Amendmeni uspeaiwely i ézmmnai’m u,f‘urmd 1o caiieat:ve?y A% ihe “Agzecmm’t”
and

WHERFAS, the County reeogriizes the need to muinizin a il and comyilete consessions,
progranm offering “while devalepivg 1ts long tdrm strategy for the Uentral Tegminal and amy:
subsequent solicitation that witl ggear.

NOW THEREFORE, for-and # consideration of the premises, and the mutyal covenanty
herein contained, the patlies fo this Third Amendment apres 58 follows;
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1. Term Bxtensioii. The Tettn of the Apreaimient has previotsty been extended and is
currently set to expire on Tanuary 31, 2013, Netmﬁmstaudmg anythmg to:the confrary contained.
in the Agresment, theCounty- hcmiay agress to further extend the Tern of the Agreenent fot 4
period of two (2) years commencing February 1, 2013 and expiring at 11:59 P.ML, Jocal fime on_
Tanuary 31,2015, Sub-Asticle 1,02, P’XTPN‘SIGN is hereby amended by adding a new {6k
“Jra agtaph as follow:

“The Bxlended Term is hereby further extonded commensing February 1, 2013 and:
expiringat | 12 SQPM,, local time,. Iauuazy ’3:§ S,

2 Abatement of Minimum Annual Guaranies: Purstignt to theé Sceond Amendnient
1o the Agresment, the County agreed 1o oam;}ietely abate: the: Dovsloper’s MAG. and MMG,
'133pectwc£y duritg the Abateimént: Péitod (defined as the period from Wovember 1, 2009 ang
continuing thiongh January 31, 2013). The. County hereby agrees: that the ﬁ%mtemeni Petiod Js
‘hereby further extended commencing Fébruary 1, 2013 and: cantzm;mg ﬁnough?auumy 31,2015
(“Bxtended: Abatemment Perlod”). “The teems and provisions of Paragraph 2. of the Second:
Amendiment shall retoain in full foroe and effect during the Extended Abatemient Pefiod,

3 Markcimg Progeaimi, The County shall continve oo pay the Maiketing
MandgementTee 16 the Developer during the Extended Term in avcordancs with Pasagraph 3 of
the Second Amgﬁdment_

4. Further Modifications{o the Agreement. The parties agreé to modify ‘.'c"'cﬁéfﬁ Sub-
articles as follows;

l(a} Delets. Sub-article 12,06 in ifs cntivety and replace with the folléwing, Sib-
article 12:06;

“12.06 TERMINATION ¥FOR CAUSE: The County may terminate this
Agresiaent; effective fmmediately i) (i) the Developer aftemipts to meet ifs
conteaciudl obligation(s) with the County thiough fraud, misiepresentation -or
-maferial misstatement; ot {it) 4. pimcxpfsf of the Developar'is convicted of a feleny
dmmg the: Term or dny extensions thereof it applieable, of (i) if the Developer is
found to have submitted @ false cériification or to have been, or Is subsequently
.‘émmg the Tern of this Aglcemen’t {moiudmg any extensions thereof), placed o
the  Scrutinized Companies for Activities I Sndan List or the Scruthized
Companics with Activities In the lran Petrolevm Encrgy Scotor List. The County
may; as 8 further sanction, teembnate or cancel any other u)nuact{s} that ‘such
individual or corporation ox joint vehture ot other entity has with the County and
that such individual, corporation. or joint venture: of other ‘entity shall be
‘139}39“51{‘}](4 for all direet and -indireel cosls sssocisted with: such termination,
including attornes s fees.

The foregoing notwithstanding, any ndividual, Hrom, corporation, joint venture, ot
ather entity which altempls {d-meel ity conliactual obligations with the County
through fraud, mise epresentation or material nilsstatesient tay b8 disbarred from
County cortracting for up to five (5) yoms in sccordsnee with the Comty’s

2
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debatinent.procedures; The Dfsvclepcf may. tie suhjectto debarpient for faihire 16
‘perforn; and all other reagons:set lotth in § 10-38 of thie Code of Migmi-Dade
County, Florida:(the “Ci}dé”) »

(b Include anew Sub-article 12.07 as follows:

“12,07 TERMINATION FOR CONVENIENCE: (a) The Cauz}fy, in addition
to the rights and, c:p‘f:mn& to terminate for oause, or any other provisions set forth'in
this’ Agrectment, retains the vight to terminate this: Agtecment upon ninety {90}
days written ﬁoﬂce at it solé option at aiy time for conivenisnos; without catisd;
when in its-sole flxscrctmn it deems such formination fs in the best intersst of the
County, It such. mtaunrzs‘!.fmce3 the County will solely be responsible for paying
the smottized coste of any improverients constivcted by Developei and its Sub-
tenanis, Dbut the. County- shall not be responsible foi any other ¢osts-or dimages,
-mciuc%mg but not Hinited to lost profits, Toss of eppmtmmy, bmmwmg costs,
carrying costs, damage to reputation, loss of goodwill, or loss et ncome.

(’}b} ‘the Developer alse has e rightto terminate this Agreement. upon ninety (99)
days wiitfen: notice at: its sole option, without causs.  In duch ciroumstance;
.Developer shiall assign all of the Sub-leases with Developer's: Sub-tenants 1o the
Department and ‘thie: Depariment shafl assums: all of such Sub-leases with

Developer’s Sub-tenants, Theussignmentand assumption dgreément shall reftoct
that: (i) the Developeri s;mspmnsﬂﬂe for afly of ifs obligations nnder the respective
Subs-leases which acersied thiough. the offective date of sy such-assipnment and
assumption: agreemént and Developer shall indemnity the County for any such
aectied obligations; () the County'shall be responsible for aiy. obligations under
;thc FﬁS};‘iﬁGtiV% Sub-leases from and afler {he- ¢fTective date of any such asslgnmmé
and assutiption dgtecsnont and the Coiinty shiall indemnify the Developer fov:any
such obligations that inay arise following any such effective date, In'the. ‘svent
that the. Deveiﬂper ‘exereises such -teemination. Tight without cmuse, such
tefmination. shall extinguish any gnamortized investment amounts owed
Develaper by the Depatlment.™

5, Mutudl Releage, T consideration of the fuli appmvai and:mutual execition-and
delivery of this Thifd Amendinent (o the Lédse and Concession Agicement, the County and the.
Developer herehy agree fo release each ofheras follows:

(&)  The Developer dues hereby release wiid forever dissharge the. Counfy -#nd the
Departiment and all of their ;espeoiwe officers and employces frorm any and all.actions, claims,
causes of action, or debts which Developer may or could asgert velated fo. the- Agmemcﬁt or
which:arise ouf of o are relited 1o-the Apreenient, the County’s operations at-the Alrpott; or the
fssties. of matiers set forllu in This Third Amendiient; 1o the exteni such claims could be
discovered. theough: reasonalile’ dilfgence on the part of the Developer, Nofwilhsianding: the
proceding, this reledse by the Developet shall not apply’to actions; claims, debls, or causes of
-aotion wh ich acertie-after the exeoution of this Thitd Amandtient,

{5y The County and the Depaﬁmant dé hérehy telsase and Forever discharge the
Treveloper and all of its members, officers and ‘employees from sny and all actions, claims,

x
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caises of aetion, or debts which the County or the Depastraeint muay or.could asseit xelated to the.
Agréement, or which arise ouf of of aterelatod to the Agreement, the Developet’s opemtions at
the Adrport or the. Issues or matlers sut forth In this Third Amendment, to the extent such claims
would be discovered through teasonable dihganw onthe patt.of the Covnty.. Nr}iwﬁhstandmg the:
preceding, this release by the Cotnty and the: I}apamnant shall not apply to actions, claims,
cauges of action. o' debts. which accrue after the excoution of this Third Amendimént or for
Jeceivables owed to the Counly by the Devel opor putsuant tol the terms of of the A greement; as.
of the date of this Thitd Amendinent,

6. This Third Amendment representsthe entire agreement between the parties with:
tespect the- sub;ec’t mitter contatned: herein, Bxeept as specifically modified by this Thind
_Amendmen‘t i all other Fespects, the Agreement,; ns previously amenckzdj shall remadiy in Tull
force and sifect inaccordance with theterms-and conditions bpaczﬁed therein,

IN WITNESS WHEREOY, the parties have exeduted this Thitd Aimendinent to the
Apreernent the date and year first above written.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE {Li}’ﬂNTY, FLORIDA

' Mayior
Appmva{ for Forim o o
and Logal Sufficiency Attest: Harvey Ruvin, Clerk
i ‘ __ By : .
Assistant Cotnty Attorney " Deputy Clerk.
ATTESTY _ WESTRIELD CONCESSION.

=M&NAGF MFNT LLC,
a Delaware i;mz‘;ed izab;hi}f company

,' "" hoad ‘,-'7( L A & }r . r“":P‘ 5 . c T e . .
By:(L puoty | F Hoph AT By L T —
Assistant Secretary Dircctol of Finance - Altpoits
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