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CLERK OF THE BOARD
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Memorandum ®
Date: February 5, 2013
To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 8(O)(1)
and Members, Board of County Commissioners
From: Carlos A. Gimenez f—— B ry zrgle
Mayaor

Subject: Agreement between the City of Niami Gardens and Miami-Dade County for the
provision of stormwater billing charges by the Miami-Dade Water and Sewer

Department Resolution No. R-92-13

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) approve and adopt the attached
resolution authorizing the execution of an agreement between Miami-Dade County and the City of
Miami Gardens providing for the billing of the City's stormwater charges by the Miami-Dade Water and
Sewer Department (WASD).

SCOPE OF AGENDA ITEM
The agenda item is for billing services for the City of Miami Gardens in Commission Bistrict 1.

FISCAL IMPACT/FUNDING SOURCE

There is a positive fiscal impact to the County. WASD will receive $.81 per bill from the City of Miami
Gardens for the service; the revenue from the City for this service for Fiscal Year 2011-12 was
$52,777.86. The total revenue received by WASD in Fiscal Year 2011-12 for the provision of identical
services to other participating municipalities was $514,328.06. A funding source is not required as the
County is the recipient of the revenue.

TRACK RECORD/MONITOR
WASD's Assistant Director of Finance wili monitor this agreement.

BACKGROUND

On March 27, 2007, Miami-Dade County and the City of Miami Gardens entered into a five (5) year
agreement providing for the billing of stormwater charges by WASD for the City. WASD has been
billing a stormwater utility service charge simultaneously with the issuance of VWASD's bills for water
and sewer service. WASD also bifls, collects and retains the City's pro-rata share of the debt service
on the County's Series 1999 and Series 2004 Stormwater Utility Bonds, and remits the balance of the
stormwater charges to the City in accordance with rates established and approved by the City. WASD
and the City have negotiated the terms of the agreement which provide that WASD will bill, collect and
remit the stormwater utility charges to the City, in accordance with rates established and approved by
the City for a fee of $.81 per bill.

WASD's water and sewer bills will identify the stormwater charges as those of the City of Miami Gardens
and will provide a City telephone number for customers to call if they have questions. This new
agreement has a ten (10) year term and may be extended by mutual consent of WASD and the City but
cannot be terminated without a County approved alternate method of satisfaction of any outstanding
balance of the City's pro-rata share of the debt service on the Series 1999 and Series 2004 Stormwater
Utility Bonds.,
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WASD currently performs similar billing services for the Cities of Aventura, Coral Gables, Doral, Miami,
Miami Springs, South Miami, Sweetwater and Towns of Cutler Bay, Miami Lakes and Villages of El
Portal, Key Biscayne and Palmetto Bay. The new agreement has been approved by the City of Miami
Gardens.

Alina T. Hddak
Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: February 5,2013
and Members, Board of County Commissioners

FROM: %a&g SUBJECT: Agenda [tem No. 8(0) (1)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new beard requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mavor Agenda Item No. 8(0) (1)
Veto 2-5-13

Override

RESOLUTION NO. R-92-13

RESOLUTION APPROVING A STORMWATER BILLING
AGREEMENT WITH THE CITY OF MIAMI GARDENS FOR
THE BILLING OF STORMWATER UTILITY CHARGES BY
THE MIAMI-DADE WATER AND SEWER DEPARTMENT;
AND AUTHORIZING THE COUNTY MAYOR OR MAYOR’S
DESIGNEE TO EXECUTE SAME AND TO EXERCISE THE
PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves a stormwater billing agreement with the City of Miami Gardens for the billing of
stormwater utility charges by Miami-Dade Water and Sewer Department, in substantially the
form attached hereto and made a part hereof; and authorizes the County Mayor or Mayor’s

designee to execute same for and on behalf of Miami-Dade County, Florida and to exercise the

provisions contained therein.
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The foregoing resolution was offered by Commissioner José "Fepe™ Diaz
who moved its adoption. The motion was seconded by Commissioner ~Rebeca Sosa

and upon being put to a vote, the vote was as follows: 7

Rebeca Sosa, Chairwoman aye

Lynda Bell, Vice Chair ' aye

Bruno A. Barreiro aye Esteban L. Bovo, Jr. aye

Jose "Pepe" Diaz aye Audrey M. Edmonson aye

Sally A. Heyman absent Barbara J. Jordan aye

Jean Monestime aye Dennis C. Moss aye

Sen. Javier D. Souto aye Kavier L. Suarez aye
Juan C. Zapata aye ‘

The Chairperson thereupon declared the resolution duly passed and adopted this 5h day
of February, 2013. This resolution shall become effective ten (10) days after the date of its

adoption uniess vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Christopher Agrippa
By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Henry N. Gillman



AGREEMENT FOR THE BILLING OF
STORMWATER CHARGES
- BETWEEN
MIARMI-DADE COUNTY
. AND o
CITY OF MIAM! GARDENS

THIS AGREEMENT, entered into this- day of . 2012, by and between the
CITY OF MIAMI GARDENS, FLORIDA, 2 mummgai corporaticn of e Staie of Florida {the “CITY",
and MIAMEDADE COUNTY, a political sdbdivision of {he Siate of Florida {the '"COUNTY™.

WITNESSETH

VWHEREAS, the COUNTY, through its Miami-Dage Water-and Sawer Department-{the
"Depariei i, eperai&s the waterand sewsr utliity systems within the CITY; and

WHEREAS, effective March 1, 2007, the CITY has. been exclusively responsible: for
operating and mainiaining the stormiwater utifty system within the CITY boundalies; and,

WHEREAS, on March 27, 2007, the COUNTY and thae CITY enlered o an agreement
providing for the billing of stormwaler charges by the COUNTY on the CITY’s behaif and has been
at:‘m%msiermg biling and collecting a stormwater ulility service charge simultaneously with the
issuancs of the COUNTY's bilis for water and/or sewer service, and

WHEREAS, the CITY desires the COUNTY fo continue 1o administer, bill and collestthe
stormwater-stilily chargé on behalf of the CITY; ang

WHEREAS, the COUNTY has agreed 1o continue o adminisier, bl and collect the
‘stormwater utility service charges on behaif of the CITY, and

WHEREAS, the COUNTY needs to rétain, ffom the stormwater uliiity service charges it
collacts for the CITY, on & monthly basis, the CiTY's prowra%a share of debt service on the
Stormwater Utility Revenue Bonds, Series 1099 and Series 2004 (the. “Stormwater Bonds")
au&szaadzssg on the Exempmr‘ Date of the G iy from the Miami-Dade County Storimwater Utilty;

NOWY, THEREFORE, in consideration of muitual advantages, it is agresd:

Section 1. The GITY, jointy with the COUNTY, vill desigriate and cause to be identified
from time to tima the water and/or sewer service accounts of the Department which thereafler, under
the rulesand regulations of the CITY, shall e billed for stormwater uti ity seivice charges. The
CITY shall desigriate the rate classi fications appiicable thersts in writg In a format acceptable fo
the COUNTY. The COUNTY shall act-thereon unti such designatians and classifications aré
changed in writing by the CITY. The CITY understands and acoepts that'the COUNTY shai
consider the person of persons Whoss names appear onthe COUNTY's waler andior sevier senvice
account as the person of persons responsible Tor the stormwater Ulility service Charges atihe
lozation nvolved,

Shermwwater Billing Adgreement [
Oilyof Mibmi Gardens
OR2im 2



Section 2. I the svent the CITY revises ifs scheduls of rales, the CITY shall deliver to
the COUNTY, its revisions of such schedule of rates by furnishing to the Depariment's Assistani
Director of Finance a cenlified copy of the ordinance or other actichof the CITY promulgating said
revised gcheduls of rates a minimum of thiry (30) calendar days in advance of the effective date of
the revised rates. Untifthe COUNTY'is so furmished with arevised schedulé, the COUNTY shal act
upon he prior delivered schedule:  The stormwater ufitity service charge shall be prorated in
accordance with the revised schedile of rates. No security deposits shell be coliscted by the
COUNTY fiorshall delinguent panaity chargss be imposed by the COUNTY on the stormwater ut;!ity
charge.

Seclion 3. The COUNTY-agrees, through its regular and periodic billing procedures, to
cause to be billed and coliected from each water and sewer cuslomer under said accounts, a8 an
added and designaied separale item onthe bih, the stommwatar ulifity service charge, accordi ngto
the schedule of rates establiched by the CITY for such customer. Dur ing the term of this
Agreement, this shall be the exciusive methiod for biliing stormwater utifity servies charges by the
County; no separate bills shall be ssued, except for those bills that may ba gerierated by the CITY.
The CITY authorizes and: empewe;s the COUNTY to retdsy stch billing for the CITY's sccount, and
on the payment thereof, to give receipt and acquittance to the CITY, sither by endorsement of
payment upon such billings or by separate receipt; Upon the initial billing by the COUNTY to each
uset of stormwaler utifity service and, at any ime-during the termof this ﬁg;‘aemen% as deemad
necessaty by the COUNTY or the CITY, the CITY: shai{ at #e sole cost and ‘expense, and
independent of this Agreement, advise such stormwater utility user of the method and arrangement
hetween the CITY and the COUNTY for the billing and coltection. of sald charges by the COUNTY
ferand on behalf of the CITY as the CITY's agent. Furtheriaere, the CiTY ghall nais&; itssturmwater
utifity users of future Tate increases. The COUNTY shall not. be responsible for netifing new
owWners, stoupanis of ienants that there is'a stormwater utility service charge.

Seciion4.  The COUNTY agrees to.obseive the same diigerice; policy and procedure in
the billing and collection of stormwater utility service accounts asis tsed by the COUNTY in biffing
and coliecting its water and/or sewer servics accounts, except thafthe COUNTY shal not terminate
\Wwater andior sewer senvice for non-payment of stormwater ufilfy setvice charges, excep! when
adcount balances axceed ary amount to be determined by the Depadment. Additionally, the
COUNTY will notinstiute or maintain suits atlaw for collection of stormwatsr utility service charges.
The COUNTY may provide water and/or setver sefvice to customers irespsctive of said oustomer’s
failire to pay the applicabia stormivater ufiiity chiarge. The COUNTY will not be responsitie for
billing of accountsthat are inactive. Upon the CITY s request, the COUNTY will provide the CITY
With a report of Inactive accounts to allow the CITY lo Bill the customer di sec%%y whenthe COUNTY is
not collecting the fee. The COUNTY will not-file any fiens on property for the soliection of the
stormwater ufifity charges. Legal actions for non-payment of stormwater ol lity charges shalibethe
sole respongibility of the CITY,

 Sections,  The COUNTY will keep celrect and proper Botks of astounts, showing
monthly gross s gross bil imgs of stormwater Ulility sérvice charges, and shall provide {o the CITY a monthly
statement in writing, showing the net amount owed the CITY by the COURTY for the month covered
by such statement. The: COUNTY shall provide this statement and the femitiance due the CITY
within sixty (80) days of the end of sach monthly period. Bassd on such statement, the COUNTY
shall make paymentiothe CITY of the amount due, less the COUNTY's compensation forthe biifng
and collection of said charges and less any otherpayments or daductions as hersinafter specifically
provided in Sestians 8, 8-and 10 of this Agreement.

Siommwater Biffing Agreement 3
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The CITY: agrees thatthe COUNTY shali remii monthly payments hased on the coflection of
stormwater utility service charges, when the COUNTY's billings system is capable.ofthis method of
ramittance .on all accounis.

Section 6. Adjustments for uncoliected stormwater bilings shall be mada on a regular
basls, at foast annually or when wiite-offs.occur, as 2 deduction provided in. Section 5.

Section7,  Upon wiitten request from the CITY, the COUNTY shall make available for
inspechon or audit by the CITY and its representatives st any reasonable time all of its records
pertaining to the COUNTY's actions under this Agreernent as agent fof thé GITY and shall also
fuiriish to the CITY such information concerning the administration of this- Agresment as the CITY
may reasonably request, including information as to delinquent stormwaler utllity charges ‘and
accounis not curfently being billed, Should the CITY, In any audit ¢fthe COUNTY s records, find 2
distrepancy betweern the amotint of funds remilted to the CITY drd the actual biling and coliection
by the COUNTY, the COUNTY shall within 30 days of receipt of written fiolification from the CITY,
remif to the CITY {he sums owed upen the COUNTY's agreement with the audit findings.

Section 8.  Boththe CITY and the COUNTY recognize that in the billing and coflection of
stoftnwater utility service charges involving thousends of customers, numerous situalions grise'that
require discietion: The CITY agrees that the COUNTY may use 8 bestjudgmentin suchinstances;

The COUNTY's méthod ormanner of handiing such situations shall not be considered negligencs

under, orindependent of, the terms. and corwditions of this Agreement nor shall it constifule @ Breach
of this Agreement, and the COUNTY shall not be liable or responsible to the CITY for any 035 I
stormiwater ufility service charge tevenues by reason of the COUNTY's discretionary handiing of
such situations. Specifically, the COUNTY shall have the rght to remove of adjust the stormwater
utifty service charge from a customer's bill if the customer provides proof acceptable. to the
CGUN‘%’Y that he or shie as not the owner, otcupant or fenant of theproperty on the date that the
stormwater utiity service charge was appi! ed.. Howevér, the COUNTY shall adviss the TITY of gl
adjustments to fhe CITY accounts as part of the monthly staterments provided pursuaritto Section 5.
Except as otherwise specified inthis Ssotion, any adiusiments fo.accourds assessed a stormwater
ulility service charge shall be inftiated solely by the GiTY and provided te the COUNTY in writing.

Section 8. The CITY agress o pay to the COUNTY, ahd thie COUNTY shall receivé from
the CITY, by means.of deduction from payments. for ronthly billings, compehsation determinsd as
follovis:

A ‘For the perlad from the effective-date of this Agresiment, urtil the Agreement
is modified pursuant to Section 11 hersinafter, a charge in‘the amount of
sighty-one cents (§0, 8@) per bill for all accounts {o be tharged the CITY's
stormwater ulility servica ¢harge; and

B. For all costs and expenses incurred and paid by theé COUNTY durng ths
preceding month indefending legal actions brought againstthe COUNTY by
any persen, fiam of coiporation, excluding the CITY, Involving billing or
collection of stormwater utility senvice chargss on behalf of the CITY, or
invelving the COUNTY's atiministration of theterms and conditions of this
Agrasment.

“The COUNTY shiall notifyihe CiTY inwifting of any egai claims filed against
ihe COUNTY peﬁamlf;g fothe COUNTY s billing and collaction ofthe CITY's
siormwatar fees within thirty (30} wo;kmg days of receipt olany claim. The

Slomowalar Bifing Agregeiast 3
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CITY shall have the option o defend the COUNTY on any such ciaims and
sefile or compromise the same, unless such a dlaim involves employes
dishonesty or thefi; in which case, the COUNTY will defend said claim.

Section 10.  The CITY agrees o pay to the COUNTY, and the COUNTY shall recelve from
the CITY, by mearis-of deduction from payments for monthly biliings of stormwater utility service
charges-coliscted by the COUNTY for the CITY, the CITY's pro-rata share of debt service on: {i) the
Stormwater Bonds uniil they are ;}afd infull or provision made for their psyment pursuant 1o Article
IX of Ordinance No. $8-187, enacted by the Board of County-Cammissions on December 15, 1998
i accordance with the debt service schedule sef forth in Exdiibit *A” to this Agreement, and {iiy any
obligations associated with cost-sharing Stormwater Management Projects that may inciude, but not
be limited to, canal dredging, canal maintenance and. {%ramage projects that may be agreed io
subsequant to the date of this Agfesment fofwhich payment will be based on a mutually agreed
fraction. For any payments pursuant fo (i) above, the COUNT‘{ through #s Department of
Regulatory and Economic Resources (RER) with a topy to-be sent to the Miami-Dade Water and
Sewer Department, will inform the CITY %hsﬁy (3{3) calendar days prior fo the beginning of each
Fiseal Year, of the amotint of stormwater utility service charges the County will reain sach monthin
addition to tHose refained pursuant to Exhibit "A” to this Agreement. Upon written agreement by
hoth the CITY and the COUNTY, this Agreement may be madified to Include any additional CITY
share of debt service due to future CITY annexations.

Sectzeﬁ 11, T’i‘?e CGL%NT\{ resewes e r;gﬁt fo raview amﬁ revise the chargas ;}fomcéeci for

-prowdes n!neiy {9&} days notice to the- CiTY of said ;;ropcsed ;‘ewsed charges

~ Section12.  All telephone calls and correspondénce from customers regaiding the
stormwater uliity shall ba the responsibility of the CITY, The COUNTY shall cause the telephone
number for the CITY, as provided by the CITY, to be printed onthe COUNTY's reguiar bill stock.

Section 13.  The CITY agrees that the COUNTY shall not be held liable for anjydamaga._
delay or other loss that the CITY may experiencs as a result of the COUNTY's practices in
administering Hiis Agreement, unless stch loss afises solely as a result of negligence by the.
COUNTY, ite employses or agents.

Sectiori 14. It is nderstood and agreed between the CITY and the COUNTY that the:
COUNTY's obligation is limited o billing and collection of stormwaler Utility service charges as
spesiﬁcaiiy proviged for in this Agresment,

Section 15.  The CITY 'shall not allow or permit constuction or Installation of any
connections of stofmwater maltns that allow stormwater to enter the COUNTY's sanfiary sewsr
systerm. The CITY agrees o use its best efforts to detect and lawfully disconnect alf stornwater
connections to the COUNTY's Suxt‘%it&!’}' sewer system within the CITY's jurisdiction and submit; within
ninety (80) days, of the execution of this-Agreement, & timetable for the slimination of :such
stormwater connections, which is reasoniably acceptabie o the COU! NT‘{

Section 18,  ThigAgresment shail be binding upon the respective successors and assigns
of bath the CITY and the COUNTY.

Section 17, Al refersnces to the CITY underthis Agreement that require direction tothe
COUNTY shall mean the CITY Manager or his designes. Whenever wiitten notice io the ClTY is
required, if shall be sent by Certified Mail, Return Receint Recussted, 1o
Stormwsiter Billing Agreement 4
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CITY of Miami Gardens
1EIENW, 187th Street.
Miami Gardens, Florida, 200
{Attention; City Manager}

Whenever writien notice 1o the COUNTY is required; it shall be sent by Certified Mall
Return Receipt Requested to) : ‘

Miami-Dade County

Miami-Dade Waiter and Sewer Department
3071 8. W. 38" Avenue

Wiiami, Florida 33146

{Altention: Assistant Director-Fihanca)

Section' 18.  This Agrearmant shall remain in full force and effect for a period of ter (10 yoars after
iis date of sxecution. This Agreement may be extended for an additional ten (10) year period by
written request from the City Manager to the Depariment’s Director and mulual agreement by the-
Department, without which it shall termihate. Notwithstanding the above provisions, this Agresment
shall terminate and be cancellad without further wiitings betwesn the CITY and the COUNTY Lipon
aither ;Jarify ;:s?ﬁmémg six{8) months hotice in writing to the othef party so advising theother party.

Notwithstanding the ;};‘*owsécns of this paragraph, should the COUNTY fail to timely bill the-
CITY'S custemers in accordancs with the agreed-upon billing sycles and rates or fail 4o remit
payment to the CITY consistént with the timeframes specifisd in Sectlon 5, the CITY may terminate
this Agreemient on thirty (30) days writien notice tothe COUNTY.,

Nciwﬁhsiandmg ihe abcve this Agreemerzi may not be termmated al any tlme wathoui a

sata?aﬁdgng dabl servi e ahiigailez& for the Stcfmwatef 8&?;@{5

{The rest of this pags is infentionally ieft b ank‘)

Stormwalter Bing Agresiaent:
City of Miaod Gardens
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IN WITNESS WHEREOF, the parties heréto have executer these presents as of the day and

year first above wrilten.

ATTEST,
BY:

Clark:

ATTEST:

cs“r‘f {lﬁeﬁf.

Approved asto i‘g;m and legal
suffici eﬂcy;f ¢ #

iffg"}\ ;}3

-Assssfan% County Atforney

Siorrister Bifling Agreament
Chy of Blarmd Berdens
GB2Y2042

MIAMI-DADE COUNTY
BY: ..

County Mayor

CITY OF MIAMI GARDENS
BY:
Approved.as to form and legal
sufﬁcﬁe; ’ cy

Adtornéy for Clty of Miami Gardens
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2006 ERU
SWU Svefrea
only 726,430
MGdns . 89,590
SWU Bvchrea+
MGdns.. 788,020
MGdns. % B.74%

EXHIBIT A

DEBT SERVICE SCHEDULE

City of Miami Gardens
Stormwater Utility Revenue Bonds, Series 1999 and 2004

Stormwater Utllity Bond Debt Service:

12

;-

Fiscal Year | 1999 BOND | 1898 MGdns | 2004 BOND | 2004 MGdns | MGdns MGdns.
17 Ending Sapt MEC P& B.I4% MDC P& 874% | Annual Total! Monthly Debt
2004 i 82,899,313 N/A. NIA KA NIA NIA
2005 §2.887. 38 | NIA $4.723.713 | NIA 1 . N/A NIA
2008 $2807668 1 NA  $4.710:.085 NIA: NIA N/A,
2007 82,800,088 | $283468 | §4.721.305 5412 842 &Sﬁ&;%’f{}' 555,500
2008 - $2,850.288 $253.808 | $4722205 | $442.721% $666,118 | $5551)
2006 1 2600828 | $253.532 54,718,785 $442,244 $665,777 £55 481
2010 $2808 768 | 8253352 $4,720,105 $412.537 $665,880 $55.401
2011 $2,002.275 | 5253859 $4.716,886 | $412,262 $065.821 $5548%
2012 $2,901.465 | $253581 | $4,719.155 | $412454 | $668,045 $55,504
Pdixies $2.901,265 $253,573 | $4.717.880 3412344 &BBB 917 | $55403
2014 $2,001,315 | $253575 | $4,721,280 5412641 $666,216 | $55515
2015 CB26901.480 1 5283583 §4, 718,200 $A12 371 $665,934. 555484
2016 1 $2,600,500 $253,504 BATI6A4B0 | 8412218 | $665.721  EBBATY
2017 i 52,802,000 $£253.635 | S47185850 | §4122861 $665,806 255,401
. 2018 $2.8098.750 | $283,351 $4,722 480 $412.742 $666,085 55508
2048 $2,800,750 $253.526 $4.717 450 $412.305 -1 56658 $55486
2020 42,887,500 $253 047 $4. 722,200 $412.720 | $665,8682 $65.497
2021 1 32800000 | $253.373 | $4,720,050 $412.611 $§6’5£8—4 ~ $565.409
2022 $2.880,750 | $253.438 - 4718700 ._i%i-?z,&?ii 1 $665,853 | §55,488
2023 $2860 500 1 8283415 | 84720200 | $4125B45 | $6685,982 $65.407
2024 $2.888.000 $253,285 $4,718,850 $412,624 $665,808 §. 285484
2025 ~ | $7.617.700 | $665787 | $065.787 | $o54az
2028 §7,618,200 5685 831 $685,831 55485
2027 788,700 | 5885874 3685874 | §55400
2028 $7.618.450 | §665,853 $668,853 $55 488
D028 $7,6818 700 $665,700 $885,700 $58475




