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Recommendation
it is recommended that the Board of County Commissioners (“Board”) designate the land located at 7090
Coral Way (“Subject Property”) as a brownfield area.

According to application submitted by the property owner, Pan Ametican Coral Terrace, Ltd. ("Pan
American”) plans to construct approximately 200,000 square feet of retail and/or industrial space for a
national big box chain retail store and five other tenants. The developer is projecting a total investment of
$30 million and at least 120 new permanent jobs. However, these outcomes are not a condition of the
brownfield designation nor are they guaranteed.

Scope
The Subject Property is located in Commission District 6. The proposed area is identified by folio

numbers 30-4014-011-0010 and 30-4014-022-0010.

Fiscal Impact
Approval of this location as a brownfield site would not create a negative fiscal impact to the County.

Track Record/Monitor
Not applicable.

Background
A brownfield site, as defined in Section 376.79(3) of the Florida Statutes, is real property, where the

expansion, redevelopment or reuse of the property may be complicated by actual or perceived
environmental contamination. A brownfield area is defined as a contiguous area of one or more
brownfield sites, some of which may not be contaminated, and which has been designated by a local
government resolution. Brownfields may include all or portions of community development areas,
enterprise zones, empowerment zones, other such designated economically deprived communities and
areas, and Environmental Protection Agency—demgnated brownfield pilot projects. The goal of the
brownfield program is to significantly improve the utilization, general condition, and appearance of these
sites. Once a property has been designated as a brownfle!d by a local government, the property may be
eligible for certain state-funded incentives.

The Regulatory and Economic Resource Department (“RER”), Business Affairs Division, is
recommending that the Board designate the Subject Propetty as a brownfield area because this site has
been underutilized for the past thirty years. Pan American has plans to redevelop this site into
approximately 200,000 square feet of retail and/or industrial space and make a capital investment of $30
million. As a result, the developer is projecting that the completed project will create at least 120 new
full-time jobs which will be created by five different tenants (not a condition of the designation}.

According to the Florida Statutes, a local government must consider the following when determining
whether to designate this area as a brownfield:
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(1) “Whether the brownfield area warrants economic development and has a reasonable potential for
such activities.”

The Subject Property is a former wood-treating plant which began in 1968 and continued at the property
until approximately 1981. The property has a history of contamination, litigation related to contamination,
‘and a limited remediation effort. The *history of the property is provided in Attachment A. The Subject
Property warrants economic development by virtue of it being vacant, underutilized, and unsecured for
the past thirty years. Additionally, RER, Planning Division, is recommending adoption of the proposed
standard amendment application, with the applicable covenants, to the Comprehensive Development
Master Plan (CDMP) filed in the April 2012 CDMP amendment cycle to redesignate +20 gross acre
application site in the Adopted 2015-2025 Land Use Plan map from “Business and Office” and “Industrial
-and Office” to "Business and Office.” See Attachment B. ‘

(2) "Whether the proposed area to be designated represents a reasonably focused approach and is not
overly large in geographic coverage.”

The proposed area to be designated is approximately 18 acres and it represents less than 1% of Miami
Dade County’s land area of approximately 1900 square miles.

3) "Whether the area has potential to interest the private sector in participating in rehabilitation.”

The property owner has entered into agreements with the State of Florida Department of Environmental
Protection (See Attachment C) and Miami-Dade County (See Attachment D) to ensure that the property
is developed in a manner that will be protective of human health and the envirohment. These
agreements require some rehabilitation work, such as the implementation of appropriate engineering
controls during the development of the site. '

(4) “Whether the area contains sites or parts of sites suitable for limited recreational open space, cultural,
ot historical preservation purposes.”

According to County staff's review of the CDMP application, there are no archaeoclogical or historical
resources on the Subject Property. Given that this is a thirty-year-old industrial site, it appears not to be
suitable for limited recreational open space, -cultural or historical preservation purposes.

The Subject Property is not located in a community redevelopment area, Empowerment zone, closed
military base, or designated brownfield pilot project area.

For the reasons above, RER is recommending that the Board designate this land as a brownfield area.
Additionally, this property has the potential to be rehabilitated and reused to create jobs and contribute to
the County's general fund tax base.

Jack Osterholt
Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: March 5, 2013
and Members, Board of County Commissioners ' .

FROM: Mas% | SUBJECT: Agenda Ttem No. 5(D)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to mumicipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

/ No commiitee review

Applicable legislation requires more than a majority vote (i.e.,, 2/3’s ,
3/5°s , Unanimous ) te approve

Current information regarding funding source, index code and available
bhalance, and available capacity (if debt is contemplated) required
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Veto

Override

RESOLUTION NO. R-142-13

RESOLUTION DESIGNATING REAL PROPERTY LOCATED
AT 7090 CORAL WAY, MIAMI-DADE COUNTY, FLORIDA
33155, FOLIO NUMBERS 30-4014-011-0010 AND 30-4014-022-
0010, AS A BROWNFIELD AREA PURSUANT TO SECTION
376.80 (2) (a) OF FLORIDA STATUTES AND PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, brownficld sites are defined as sites that are generally underutilized, idled,
and abandoned industrial or commercial property where use, expansion, or redevelopment may
be curtailed by perceived or actual conditions, including but not limited to environmental
contamination; and

WHEREAS, Sections 376.77-376.84, Florida Statutes (2010), hereinafter referred to as
the “Brownficld Redevelopment Act,” provide for the designation by resolution of certain
commercial and industrial areas or sites as brownfield areas or sites for the purpose of
encouraging rchabilitation and economic development or environmental remediation; and

WHEREAS, the Board of County Commissioners has considered the following factors
set forth in Section 376.80 (2) (a), F.S.; with respect to the real property located at 7090 Coral
Way in Miami-Dade County, and also identified by Folio Numbers 30-4014-011-0010 and 30-
4014-022-0010 and shown in Exhibit “1”:

1. Whether the proposed brownfield area warrants economic development and has

reasonable potential for such activities;
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2. Whether the proposed area to be designated represents a reasonably focused approach
afnd is not overly large in geographical area,

3. Whether the area has potential to interest the private sector in participating and
rehabilitation; and |

4, Whether the area contains sites or parts of sites suitable for Iimited recreational open
space, cultural or historical preservation purposes

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA,

Section 1. That the recitals and findings set forth above are true and are hereby
incorporated by reference.

Section 2. That the area shown in Exhibit “1” attached hereto and incorporated herein by
reference, is hereby designated as a Brownfield Area for rehabilitation, economic development,
and environmental remediation in accordance with the intent of the Brownfield Redevelopment
Act. However, such designation shall not render Miami-Dade County liable for the costs of site
rehabilitation or source removal, as those terms are defined in Section 376.79, (17) and (18),
Florida Statutes, or for any other costs above and beyond those costs attributable to Miami-Dade
County’s role in designating the property depicted in Exhibit “1” as a Brownfield Area.

Section 3. That the area shown in Exhibit “1” shall be formally referred to as the “Coral
Terrace Brownfield Redevelopment Area.”

Section 4. If any section, clause, phrase, word or provision is declared invalid by a court
of competent jurisdiction, such portions shall be deemed a separate and distinct provision, and

such a declaration shall not affect the validity of the remaining portions of the Resolution
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The foregoing resolution was offered by Commissioner Lynda Bell ,
who moved its adoption. The motion was seconded by Commissioner Dennis C. Moss
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman aye
Lynda Bell, Vice Chair aye
Brune A. Barreiro aye Esteban L. Bovo, Jr. aye
Jose "Pepe” Diaz absent  Audrey M. Edmonson aye
Sally A. Heyman absent  Barbara I. Jordan aye
Jean Monestime aye Dennis C. Moss aye
Sen. Javier D. Souto aye Xavier L. Suarez. aye

Juan C. Zapata aye

The Chairperson thercupon declared the resolution duly passed and adopted this 5™ day
of March, 2013. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY TS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
y:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. %@L

Abbie Schwaderer-Raurell
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ATTTACHMENT A

THE GOLDSTEIN ENVIRONMENTAL LAW FIRM, P.A.
Transactions, Due Diligence, Development, Brownfields, Cleanups & Compliance

One Southeast Third Avenue, Snite 2120
Miami, Flodda 33131
Telephane: (305) 777-1680
Facsimile: (305) 777-1681
www.goldsteinenvlaw.com

Michael R. Goldstein, Esq.

Ditect Dial: (305) 777-1682
Email: mgoldstein@goldsteinenvlaw.com

October 29, 2012
Via Email & 1.5, Mail

M. Jack Osterholt, Deputy Mayor
Olfice of the Mayor

Miami-Dade Couaty

111 N.W. 1 Street

Wiami, Florlda 33128

Re: Request for Brownfields Area Designation Pursuant to § 376.80(2)(a), Florida
Statutes, of Former Miami Wood Treating Site, 7090 Coral Way, Miami-Dade
County, Florida, Folio Numbers 30-4014-011-0010 and 30-4014-022-0010

Dear Mr, Osterholt:

On behalf of Pan American Coral Terrace, Ltd, ("Pan American”), the developer of property located at 7090
Coral Way, Miami-Dade County, Florida (the “Subject Property”), we are pleased to submit this request to
have the Subject Property designated by the Miami-Dade County Commission a brownfield area putsuant to
Flotida Statutes § 376.80(2)(a), As you may recall from prior discussions and correspondence, the Subject
Property is burdened with a history of contamination, litigation related to contaminadon, and a limited
remediation effort that ran out of money approximately 11 years ago and failed to finish the job of fully
protectidg human health and the cnvironment through the elimination of a direct contact risk and the
recordation of a deed restriction. A history of these matters is enclosed as Attachment A,

Notwithstanding the many environmental and human health challenges, the extraosdinary costs associated
with developlng the Subject Propetty, and the time and expense that will be incutted to demonstrate to
potential end-users and job crentors that the investment of their capital will not result in unmanageable
liabitity, Pan Ametican is tmoving forward to putsue this critleally important infill project, which exemplifies
the highest principles of land recycling and susminability. Accordingly, with this request, we ask the County's
cooperation in helping Pan Ametican ellminate any future threat to luman heslth and the eavironment at the
Subject Property and turn & three decades-long abandoned site, marginalized and sitting on the economic
sidelines since 1981, Into a powerhouse for new jobs and increased tax revenues, Current developroent plans
call for up to 200,000 square feet of commercial, retail and/or industrial space, the ereation of up 0120 full
time equivalent positions by the anchos tenant and perhaps another 25 to 75 additional full time eguivalent

{00003011.DOCK. 1)
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positions by up to four more tenants, the supporting of approximately 250 jobs telated to construction, and a

capital investment of approximately $30,000,000.00 for building construction, water and sewer infrastructure,

landscaping, fixtutes, equipment, furniture, signage, and permitting and impact fees. With the County’s

assistance, the project can setve as a national model for collaborative reuse of even the most environmentally
compromised and economically stigmatized of sites.

In otder for Miami-Dade County to effectuate a brownfield area designation putsuant to Florida Statutes §
376.80(2)(a) it must consider the following four criteria:

1 whether the brownfield area warrants economic development and has a reasonable
potential for such activities;

2. whethet the proposed atea to be designated represents a reasonably focused
approach and is not ovetly large in geographic coverage;

3, whether the area has potential to interest the ptivate sector in participating in
tehabilitation; and .
4, whether the area contains sites ot patts of sites suitable for limited tecteational open

space, cultural ot historical preservation purposes.

Note that Flotida Statutes only requites a local govetnment to “consider™ these four factors when self-
designating a Brownfield Area; that is, no specific finding or determination one way or the other is required.
Based on our experience with the Florida Brownficlds Program, othets areas — both large and stnall - that
have been previously designated in and by Miami-Dade County, and the way that Florida Statutes §
376.80(2)(a) has been interpreted and applied generally across the State of Florida since its enactment in 1997,
we believe that the Subject Property is an excellent candidate for designation. We reach this conclusien for
the following reasons:

¢ By virtue of being vacant, abandoned, unsecured and without a ptivate of public funding mechanism
to finance an englnecring control ot deed restriction to eliminate a risk of ditect exposure to, and
contract with, contamination in the subsurface for over 30 years, the Subject Property watrants
economic development. In fact, the brownfields axea designation increases the potential that such
economic development will occur due to the limited but appropriate state incentives that the
designation will make available for the developer, the end-users, and the job creators.

e At approximately 18 actes, the proposed area to be designated represents a teasonably focused
approach and is definitely not ovetly large in geographic coverage.

e Designation of the area will allow the redevelopment project to continue to move forward swiftly
and result in tremendous economic investment and productivity, including job creation, and enable
Pan American and its end-users and tenants to participate in rehabilitation through the construction
of an engineering control and the recordation of a deed restriction,

s Finally, the Subject Propetty is not suitable for limited recreational open space, cultural ot histotical
preservation purposes in light of the legitimate and important economic redevelopment,

{00003011.D0CX. 1 }
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environmental protection, and community tevitalization purposes assaciated with contemplated

development and reuse activitics.

The bottom Line from our perspective is that designation of the Subject Property as a brownfield area will
provide Pan American and its end-users and tenants with the modest and propostionate incentives necessary
to overcome the added time, cost, and risk associated with very real contamination issues thas complicate
reuse and redevelopment activities and potentially impeti] the cconomic viability and job creation potential of

the project,

Based on afl the foregoing, we tespectfully ask that the Office of the Mayor and/or the Regulatory and
Fconomic Resoutces Depattment favorably consider this request to effectuate designation of the Subjeet
Property a brownfield aren and recommend that the County Commission adopt a resolution to formally do so
in accordance with Florida Statutes § 376.80(2)(a). As you evaluate our request and the supporting matecials,
please feel free to contact us should you require additional information,

Thank you in advance for your time and your consideration.
Very truly yours,
THE GOLDSTEIN ENVIRONMENTAL LAW FIRM, P.A,

Michael R, Goldstein

/mrg
encl
ce: Mr., Matio Goderich, Assistant Director, Regulatory and Economic Resoutces Department

Me. Wilbur Mayorga, RIS, Chief, Environmental Monitoring and Restoration Section, Regulatory
and Economic Resources Department '

Ms, Sandra Rezola, Miami-Dade County Brownfields Coordinator, Regulatory and Economic
Resources Depagtment

J‘\/I r. Carlos C. Lopez-Canteta, Pan American Cotal Teerace, L.

{00003011.00CX. 1}
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~ Attachment A to Brownfields Area Designation Request for Former Miami Wood Treating Site
Statement of Environmental History and Status

I. Former Site Operations Contaminate Soil and Groundwater

'By all accounts, the contamination in soil and gmundwater documented at the former Miami Wood
Treating Site over the past 40 years originated in 1968 with the commencement of iumber treatment -
operations that would continue at the property until approximately 1981. This process, designed to- repel
termites and to preserve durability, involved inserting wood into long cylindrical pressure-treating: tanks -
‘where it would be immersed in a chemical solution of chromated copper arsenate (“CCA”) and creosote.®
. "The treated wood, stlll wet and saturated with CCA, would then be moved to open dryiig aréas near the

plant and stacked on large timbers elevated from the greund2 where excess solution would ‘drip onto the -
bare earth and leach: into the groundwater. This process led to massive releases of ohemzca}s within the
.-CCA and creosote solutions and widespread contammatxon throughout the property.’

During this period of operation, both the wood-treating plant and the property on  which it was Jocated
changed hands numerous times. While Seaboard System Railroad, Inc. (“Seaboard”) was the property
‘owner for almost forty years, from 1941 through 1980, it never actually conducted any wood treatment e
operations. Instead, it leased the property to two different companies that were in the wood treatment -
business, Miami Wood Treating Facility from 1941 to 1968 and Lindsley Lumber, a subsidiary of Lone
Star Building Centers, Inc. (“Lonestar”), from 1968 to 1972, In 1972, Lone Star acquired the plant and
continued treating wood until 1979 whes it sold the business to Davidson Lumber. Shortly hereafter, in
1980, Stanley Davidson, the principal of Davidson Lumber, purchased the land beneath the plant. The
. fate of the property ‘took a markedly different direction:in 1982, when Futura’s Coral Way Properties I,
- 'Ltd. (“Futura”), purchased the property from Stanley Davidson with an eye towards redevelopment.

. However, discovery of the underlying contamination problem put a halt to these plans, and years of - -
regulatory enforcement and litigation related to regulatory enforcement ensucd '

- .CCA contains a number of heavy metals and other chemicais strictly regulated under Chapter 62-777 of the Flotida .

Administrative Code and Chapter 24 of the Code of Metropolitan Dade Cowity, including copper, chromium, an

- arsenic; * Creosote also. contains a class of chemicals, polynuclear aromatic hydrocatbons, strictly regulated under
-Chapter 62-777 of the Florida Administrative Code and Chapter 24 of the Code of Meiropolltan Dade County '

24 rendenng of historical site operahons ¢an be found at Exhibit A

LouE Accordmg to'a litlganon reiated documented filed. by in. 1983 by one of the prev:ous property owuers, “three -
. important periods in the life of the wood.treating plant emerge. During the first. period (1941-1968) . ... the plant
‘used creosote (predominantly) or Wolman salls. (contammg arsenic) in the pressure-treating process: to preserve
" lumber. 'In-the second period (1968 to 1981). . . , the plant eliminated the use of crecsote and used a solution of
chromated copper arsenate instead, In both of those periods; the plant moved treatéd lumber while sometimes still

" "Wet and ripping out.of the. pits meant to the catch the drippings and ¢ over the ground to pen drying or storag'e' areas.
.According to.the testimony of . , ; the former i manager of the plant . . . , rains periodically flooded the storage areas =
- where such dripping occurred . ... Finally, during the third period of the plant’s existence (from December 1981 to
July 1982) the plant did not operate all. [The then owner/operator] shut down the. plant in December, dismantled

| - and sold-what he could salvage from. it in July 1982, and left behind the plant sheds and anmd much rubble, the .. .

i _ s!udges that had accumulated beneath the holdmg tanks drying directly on the ground »

* -{00003028,00CX. 1}-
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II. DERM Acts to Abate Environmental & Human Health Risk and Compel Remediation

On September 13, 1982, the Miami-Dade County Department of Environmental Resources Management
(“DERM”) issued a Notice of Violation and Ordets for Corrective Action to Futura, On February 2, 1983,
DERM (predecessor to today’s Regulatory and Economic Resources Department or “RER") issued a
- Corrected Notice of Violation and Ordets for Corrective Action to prior owner and operator Stanley
Davidson. The notices cited Futura and Davidson with pollution- and nuisance violations pursuant to
Chapter 24 of the Dade County Code and requited the submission of a plan for the elimination and
disposal of the hazardous substances. Futura refused to comply with the notice requirements. Davidson,
. however, entered into a-consent agreement with the county, admitting partial responsibility for the code
violations and agreeing to retain environmental consultant, Enviropact, to conduct testing on the site to
determine the extent of the contamination, In 1983, DERM and the Florida Department of Environmental
. Regulation (“FDER") filed a lawsuit against all of the non-settling owners and operators seeking cleanup

of contaminated soil and groundwater as well as related response costs. The litigation lasted for six years
and ended in 1989 when a Stipulation and Settlement Agreement among the parties was executed.

" The ensuing cleanup was implemented in two phases, one for removal of impacted soil, sludge, and
wastewater in the central-westetn portion of the Subject Property and the second covering impacted -
groundwater at the Subject Property and further soil remediation in the adjoining SW 71* Avenue right-
of-way. More than 20,000 tons of impacted soil were excayated and removed from the property over an -
. eight year period between 1992 and 2000. And over a four year period between 1997 and 2000, over 45

+ . million gallons of impacted groundwater were treated. In April 2001, DERM issued correspondence

stating the requirements of the 1989 scttlement had been satisfied. Although approximately $2 million in
cleanup had ocourred as a result of the settlement, residual contamination in soil and groundwater was left.

in place.!

l]I. Pan American Commlts to Envxronmental Stewardship and Ellmmatlon of Direct Exposure

In anticipation of acquiring and developmg the Sub;ect Property, Pan American entered into extensive
‘negotiations with RER® and FDER’s successoragency, the ‘Florida Department of Environmental
.-Protetion (“FDEP”) to understand -and estabhsh its post-closing environmental stewardship obligations -

" generally as well as the specific-actions that would, be trequired to eliminate the risk of exposure to, and. .
_contact with, soil and grouridwater contamination. during consh'uctton, following completion of -

copstruction, and into perpetuity forever.. RER and FDEP advised that Pan American would be fully.
“responsible to-prepare and implement a soil management plan, a health and safety plan, and & planto - :

‘prevent exacerbation and destabilization of groundwater contamination. RER and FDEP ﬁmher advised -

that Pan American would be prohibited from permitting, building, and operating; certain uses at the -

- .Subject Property, from using groundwater on-site for ¢onsumption or irrigation, and from beneficially .
* reusing contaminated soil off-site, Fmally, Pan Amencan was advised that it would be required to record: "

'an environiental deed r_es_trnctlon agamst the Subjegt Propert_y to inemorialize all the foregoing co:;dltxons o

A Exhiblt B contains site maps showmg the curtent estim&ted extent of various forms of contamination in soil and
_ groundwater at the property, . . . :

% An extensive investigation of soil and groundwater contammataon was prepared by Pan American and subm:tted to‘ o
RBR on April 2, 2012, . L :
{00003028,00CX. 1}



and limitations and to construct an engineering controf above ail contammated areas at the Subject
Property. to eliminate the direct contact/direct exposure risk. To demonstrate its commitment to these
sound environmental stewardship principles and ensure the highest level of human health and protection

- in the development and reuse of thé property, Pan American executed enforceable documents with both
RER (Consent Decree, dated June 10, 2012, enclosed as Exhibit C) and FDEP (Consent Agreement
Document, dated June 14, 2012, enclosed as Exhibit D). This course of action, voluntaniy undertaken,
imposes an extraordinary level of liability, risk and cost on Pan American and Pan American’s lenders,
~ investors, and potential end-users and tenants, severely complicating factors that would not exist in
‘connection with a greenfield site on the urban developable fringe. All of this foregoing liability, risk and
cost acutely underscore the critical need for the limited, measured but powerful incentives available

through the Florida Brownfields Program.

© {00003028.00CX.1} - .
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ATTACHMENT B

Application No. 2

Commission District 6

Community Council 10

APPLICATION SUMMARY

Applicant/Representative;

Location:

Total Acreage:
Current Land Use Plan Map Designation:

Requested Land Use Plan Map Designation:

Amendment Type:
Existing Zoning/Site Condition:

RECOMMENDATIONS

© Staff:

Westchester Community Council {(10);

Flanning Advisory Board (PAB) acting
as the Local Planning Agency {(LPA):

Board of County Commissioners;

Final Action of PAB acting as the Local
Planning Agency:

Final Action of Board of County
Commissioners:

April 2012 Cycle

Pan American Coral Terrace, LTD./Juan J.
Mayol, Jr., Esq,

South side of 8W 24 Street, and beftween SW
69 Court and SW 71 Avenue,
+20 Gross Acres; $18.13 Net Acres

Business and Office (£2.4 gross acres) and
Industrial and Office (+17.8 gross actes)

Business and Office

Standard

BU-2 (Special Business District) and 1U-3
(Unlimited Industrial Manufacturing District);
Vacant and unmaintained.

TRANSMIT WITH ACCEPTANCE OF THE
PROFFERED DECLARATION OF
RESTRICTIONS AND ADOPT (August 25,
2012)

TO BE DETERMINED (September 26, 2012)

TO BE DETERMINED (October 8, 2012}

TO BE DETERMINED (November 7, 2012)
TO BE DETERMINED (February 2013)

TO BE DETERMINED (March 2013)

Application No. 2
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Staff recommends TRANSMIT WITH ACCEPTANCE OF THE PROFFERED DECLARATION
OF RESTRICTIONS AND ADOPT the proposed standard amendment to the Comprehensive
Development Master Plan (CDMP) to redesignate the +20-gross acre application site on the
Adopted 2015-2025 Land Use Plan (LUP) map from “Business and Office” and “industrial and
Office” to "Business and Office”, based on staff analysis summarized in the "Principal Reasons
for Recommendation” below.

Principal Reasons for Recommendation:

1. The +20-acre application site is located in the County’s Urban Infill Area (UIA), has been
vacant for over 13 years and presents an opportunity for infill development. The requested
land use designation of “Business and Office” would be generally consistent with the
surrounding area which are designated "Business and Office” to north, and “Industrial and
Office” to the east, south and west; and is generally consistent with CDMP Land Use
Element Policies LU-1C and LU-10A and Objective LU-12. These policies and objective
require the County to facilitate and give priority to infili development on vacant sites in
currently urbanized areas and promote infili development in the Urban Infill Area. Moreover,
the application site is served with public facilities and services with enough capacity to serve
the development that could occur on the application site.

The Applicant has proffered a Declaration of Restrictions-(covenant) that, if accepted with
approval of the application, would reduce the intensity of development on the site. The
proffered covenant prohibits residential development on the application site and limits the
site to a maximum 200,000 square feet of development, where a maximum of 315,887
square feet would be allowed without the covenant.

2. CDMP Land Use Element Policy LU-8E requires LUP map amendment applications to be
evaluated according to factors such as (i) the proposed development’s ability to satisfy a
deficiency in the LUP map to accommodate projected population or economic growth in the
County, (i) impacts to County services, (iii) compatibility with abutting and nearby land uses,
(iv) impacts to environmental and historical resources, and (v) the extent to which the
proposed CDMP land use would promote transit ridership and pedestrianism pursuant fo
Objective LU-7 and associated policies.

i Need: Approval of the application would allow commercial development on the property,
which could facilitate economic growth and generate employment in the area. The
subject property is located in Minor Statistical Area (MSA) 5.3 which contains 17.7 acres
of vacant industrially designated or zoned land. The average annual absorption rate of
industrial land, based on the County’s land supply and demand analysis, indicates no
demand for industrial land in MSA 5.3 through to year 2030. Furthermore, the
countywide supply of industrial land is projected to be depleted beyond the year 2030.
Therefore, approval of this application would not significantly impact the supply of
industrial land in the MSA and countywide, On the other hand, MSA 5.3 contains 27.3
acres of vacant commercially designated or zoned land, has an average annual
absorption rate of 1.29 acres per year, and is projected to be depleted beyond year
2030. While there is not a deficiency in the LUP map for commercial land, approval of
the application would facilitate development of the £20-acre property suitably sized for a
community serving shopping center.

April 2012 Cycle 2-2 Application No. 2
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i  Public Facilities and Services: With the exception of impacts to roadways, the impacts
that would be generated by the application if approved, would not cause public facilities
and services to operate in violation of their adopted leve! of service (LOS) standards.

The short term roadway analysis indicates that the adjacent roadways would operate,
with the application impacts, within the adopted level of service standards. However,
Miami Dade County Public Works and Waste Management Department has concerns
with the long term analysis regarding project trip generation, trip distribution and the trip
growth methodology for background traffic. Staff will continue to work with the Applicant
to appropriately address these concerns.

il Compatibility: The requested re-designation of the application site to “Business and
Office” would be compatible with the “Business and Office” land use designation on the
lands north of the application site and along SW 24 Street and with the “Industrial and
Office” land use designation on the lands to the east, south and west of the application
site. Additionally, the allowable uses under the "Business and Office” designation would
be generally compatible with the existing uses on the properties adjacent to the site.
Existing uses along SW 24 Street, north of the site, comprise primarily commerclal and
retail development; and existing uses abutting the east, south and west of the site
include a multifamily residential development, light industrial {including warehousing and
auto repairs) and some commercial uses.

iv Environmental and Historical Resources: There are no archaeological or historical
resources on the application site, but, the site has records of soil contamination. The
subject property had records of soil contamination in 2009, as a result of wood treafing
operations that previously occurred on the site, and has remained a contaminated site
up to date. The site is, however, required to undergo contamination remediation under
the jurisdiction of both the Environmental Resources Management Division of the
County’'s Department of Regulatory and Economic Resources and the Florida
Department of Environmental Protection. Given its location within the Urban Infill Area
and the priority given to infill development, approval of the application could facilitate
contamination remediation on the site through the range of commercial development that
would be allowable on the property. Additionally, the application site may contain
specimen-sized trees (trunk diameter of 18 inches or greater) that are to be preserved
pursuant to Section 24.9.2(ll) of the Code of Miami-Dade County.

v Transit Ridership and Pedestrianism: The application site is served by Metrobus Route
24 along SW 24 Streef with morning and evening peak period headways of 20 minutes,
and off-peak headways of 30 minutes on weekdays and on weekends. This level of
transit service is adequate to absorb the additional transit ridership that would be
generated by the potential development of the site.

April 2012 Cycle 2-3 Application No. 2
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STAFF ANALYSIS

Background

A +17.6 gross-acre portion of the application site (the southern parcel) was the subject of
Application No. 3 of the October 1999 Cycle of amendments to the Comprehensive
Development Master Plan (CDMP) that sought to be redesighate the +17.6 acres from
“Industrial and Office” to “Business and Office”. At that time, an environmental review conducted
for the +17.6 acres identified soil contamination resulting from wood treating operations that
previously occurred on the site and the site remains contaminated as discussed in the
Environmental Conditions section of this report, on page 2-6. Staff recommended adoption, but
the application was withdrawn by the applicant prior to the first public hearing of the Board of
County Commissioners October 1999 Cycle CDMP amendment applications.

Application Site

The application site is a +20 gross-acre property located on the south side of SW 24 Street
(Coral Way) between SW 69 Court and SW 71 Avenue. The site is comprised of two parcels, a
+2 4-acre parcel fronting on SW 24 Street and the 217.6-acre parcel (discussed above) abutting
the southem boundary of the *2.4-acre parcel. The subject property is located within the
County’s Urban Infill Area (UlA), an area generally east and south of SR 826/Palmetto
Expressway where infill development is encouraged and given priority pursuant to CDMP Land
Use Element Policies LU-1C and LU-10A and Objective LU-12, These policies and objective
require the County fo facilitate and give priority to infill development on vacant sites in currently
urbanized areas and promote infill development in the Urban Infill Area.

Existing Land Use
The entire application site is vacant and has remained vacant for over 13 years. (See Appendix

A: Map Series and Appendix G: Photos of Application Site and Surroundings).

Existing Zoning
The *2.4-acre parcel abutting SW 24 Street is zoned BU-2 (Special Business District) while the

+17.8-acre parcel zoned [U-3 (Unlimited Industrial Manufacturing District). (See “Zoning Map” in
Appendix A: Map Series).

Land Use Plan Map Designation

The CDMP Adopted 2015 and 2025 Land Use Plan (LUP) map designates a strip of land
between SR 826 (Palmetto Expressway) and SW 67 Avenue at a depth of approximately 240
feet on the south side of SW 24 Street as "Business and Office”, including the northern
approximate two-thirds of the +2.4-acre parcel within the application site. The remaining third of
the +2.4-acre parcel and the +17.6-acre parcel are designated “Industrial and Office” (See
“CDMP Land Use” map in Appendix A: Map Series).

Proffered Declaration of Restriciions

The applicant proffered a Declaration of Restrictions (covenant) on July 24, 2012 in support the
application. The covenant prohibits residential development on the property and limits non-
residential development allowable under the requested “Business and Office” designation to a
maximum of 200,000 square feet. Without the proffered covenant, the property could be
developed with a maximum of 315,897 square feet of retail or 260 single-family attached units
(townhouses) under the requested “Business and Office” designation.

April 2012 Cycle 2-4 Application No. 2
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Zoning History
The County’s earliest zoning map records indicate that the northern 200 feet of the application

site fronting SW 24 Street was zoned BU-2A (Special Business-masonry) and the remainder of
the site was zoned |U-3 (Unlimited industrial Manufacturing District). In the 1950's, the Miami-
Dade County Zoning Code was amended changing the BU-2A zoning district to BU-2; this
changed the zoning on the northern 200-foot portion of the site to BU-2.

In July 1983, the Board adopted Resolution No. Z-141-83 rezoning the entire +2.4-acre parcel of
the application site from BU-2 and [U-3 to BU-2 in order to permit an amusement park. In July
2001, the Miami-Dade County Community Zoning Appeals Board 10 adopted Resolution No.
CZAB10-70-01 approving special exceptions to permit a new car and truck sales and auto
repairs on the property, but the facility was not built on the site.

Adjacent Land Use and Zoning

Existing Land Uses

North of the application site across SW 24 Street is a five-storey Merchantville Commercial
bank, a vacant lot, a grocery store and a multi-family residential apartments. West of the
application between SW 71 and SW 72 Avenues is a lumber and building materials supply
company (FPG Company). The CSX railway is within the SW 72 Avenue right-of-way and
further west is a County-owned neighborhood baseball park, Miami-Dade Transit facllity, City of
Coral Gables’ vehicle maintenance facility, and the County's solid waste disposal facility (West
Transfer station). South of the application site across SW 29 Road is a vacant property and fight
industrial uses including an old GEE Paint facility. East of the site across SW 69 Court is
primarily of light industrial uses including auto paint shops, shipping and auto body repair shops,
towing company and photography company, and adjacent to the northeastern portion of the
application site across SW 70 Court are the Futura Gables Apartments (a 5-story multi-family
development) and the Braman Honda auto dealership. Further east is the Florida East Coast
(F.E.C.) right-of-way.

Land Use Plan Map Designations
The CDMP LUP map designates properties north of the Application site beyond SW 24 Street

are desighated Business and Office”. As mentioned above, the LUP map designates a 240-foot
strip along the south side of SW 24 Street as "Business and Office”, and thereby, properties
adjacent to the west, south and east of the application site are designated "Industrial and Office”
except those properties (or portions thereof) within the #£240-foot strip that are designated
“Business and Office”. The properties along SW 24 Street (within the £240-foot strip) such as
the Braman Honda auto dealership east of the site and the FPG Lumber Company west of the
site have dual LUP map designations. The SW 72 Avenue right-of-way (including the CSX
railway) west of the application site and the FEC right-of-way to the east are designated
“Transportation”. (See the CDMP Land Use map in Appendix A: Map Series).

Zoning
The properties north of the application site beyond SW 24 Street are zoned BU-1A (Limited

Business District), BU-2 and RU-4 (Apartments 50 units per net acre). The properties west of
the site are generally zoned |U-3, and for those properties fronting on SW 24 Street, the
northern +100 feet are zone BU-2. The properties to the south and east of the site are zoned IU-
3, except the Futura Gables Apartment which is zoned RU-4M (Modified Apartment House
District) and the Braman Honda auto dealership zoned BU-1A (Limited Business District). (See
“Zoning Map” in Appendix A: Map Series).

April 2012 Cycle 2-5 Application No. 2
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Economic Analysis

The Miami Economic Associates, Inc. (MEAIl} submitted a letter dated August 20, 2012
providing @ socio-economic analysis in support of the application that the MEAI believes
provides Justification for approval of the application (see Appendix E: Applicant's Economic
Analysis). The MEAI analysis concludes that the absence of industrial demand for the subject
property, that most of the available vacant commercial land is comprised of small dispersed
parcels, and the proposed development would generate significant fiscal and economic benefits
for Miami-Dade County and its residents justifies approval of the application.

Staff reviewed the MEAI analysis and generally agrees with the conclusions made, but identifies
the following points that need to be clarified:

s The study area is Minor Statistical Area (MSA) 5.3, not MSA's 5.3 and 5.4.

» The absorption rates reported are not only the result of historical trends. Historical trends
are one of the conditions considered.

s Staff concurs that the proposed development would increase jobs and generate
beneficial fiscal impacts, but there might be a difference in the magnitude of those
impacts.

Supply and Demand Analysis

Supply and Demand for Commercial Land

The subject property is located in Minor Statistical Area (MSA) 5.3 which contains 582.20 acres
of in-use commercial land in 2012 and an additional 27.3 acres of vacant land zoned or
designated for business uses. The annual average absorption rate for the 2012-2030 period is
1.29 acres per year. At the projected rate of absorption, reflecting the past absorption rates of
commercial uses, the study area will deplete its supply of commercially zoned land beyond the
year 2030 (see tabie below),

Projected Absorption of Land for Commercial Uses
Indicated Year of Depletion and Related Data

Annual
Analysis Vacant Absorption !
Area Commercial  Commercial Rate Projected Total Commercial Acres
Land2012  Acresin  2012-2030 Year of per Thousand Persons
(Acres) Use 2012 {Acres) Depletion 2020 2030
MSA 5.3 27.3 : 582.20 1.29 2030+ 486 4.4

Source: Miami-Dade Gounty, Regulatory and Economic Resocurces Department, Planning Division, Research Section, July 2012.

Supply and Demand for industrial Land

MSA 5.3 contains 62.5 acres of in-use industrial land in 2012 and an additional 17.7 acres of
vacant industrially designated or zoned land. Current development trends and growth
projections indicate no demand for industrial land in MSA 5.3 through to year 2030. Additionally,
the countywide supply of industrial land is projected to be depleted beyond the year 2030.

April 2012 Cycle 2-6 Application No. 2
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Environmental Conditions

Flood Protection
County Flood Criteria National Geodetic

Vertical Datum (NGVD) +7.0 Feet
Drainage Basin C-3
Federal Flood Zone X-99
Biological Condifions
Wetlands Permits Required NO
Native Wetland Communities NO
Specimen Trees May Contain
Natural Forest Communities NO
Endangered Species Habitat NO
Other Considerations
Within Wellfield Protection Area NO
Hazardous Waste NO
Contaminated Site YES
Archaeological/Histotical Resources NO

Drainage, Flood Protection and Stormwater Management

This proposed amendment has been reviewed to ensure that resulting development can comply
with the County's Stormwater Management (Drainage) Level of Service Standards (LOS).
Stormwater management standards inciude a flood protection component and a water quality
component. The County's water quality standard helps protect water quality by minimizing the
pollutants carried offsite in rainwater. This standard requires all stormwater to be retained on-
site utilizing a propetly designed seepage or infiltration drainage system for a 5-year storm/1-
day storm event; these systems are designed to filter the most harmful pollutants from rainwater
draining from the site (CDMP Policy CON-5A).

The proposed use will require a Surface Water Management General Permit (SWMGP) from the
Woater Control Section of Environmental Resources Management (ERM) for the construction
and operation of the required surface water management system. A Class VI Permit may be
required for any proposed drainage in the portion of the site within the landfill and in a
contaminated area prior to any construction. These permits must be obtained prior to
development of the site, final plat, and/or prior to obtaining a building permit approval. The flood
protection standard helps to ensure that proposed development does not cause flooding on
adjacent properties and roads. This standard requires that site grading-and development
accommodates full on-site retention of rainwater from the 25-year/3-day storm event.

The existing roads do not have the adequate crown of road elevation for the flooding level of
services, thus the new development should incorporate the required road improvements. If this
application is approved, the proposed project could change the total impervious area of the 20.0
gross acres site from 0.00% to 75.5%. The subject application site is currently vacant. With the
development of the site the runoff volume and peak flow will increase. The additional runoff
should remain within the proposed development by providing an adequate drainage system in
parking lots and spaces with similar use.

The site shall be filled to the County’s minimum elevation of 7.0 feet NGVD. For construction of
habitable structures, the lowest floor elevation requirement shall be the 7.00 feet plus 8 inches
for residential or plus 4 inches for commercial.

April 2012 Cycle 2-7 Application No. 2
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Tree Preservation

Section 24-49 of the Miami-Dade County Code provides for the preservation and protection of
tree resources. The applicant is required to obtain a Miami-Dade County Tree Removal Permit
prior to the removal or relocation of any identified specimen-sized trees. On June 21, 2007, an
after-the-fact Tree Removal Permit (2007-TREE-PER-00234) was issued for this property; the
permit expired on June 21, 2008. A final inspection should be requested to avoid violation of
permit conditions: - o . S .

On-site Contamination

The application site has records of environmental contamination resulting from wood treating
operations that previously occurred on the site and the site remains contaminated, to date. The
site is required to undergo contamination remediation prior to the development and said
remediation is under the jurisdiction of the Miami-Dade County Department of Regulatory and
Economic Resources (administered by the Environmental Resources Management Division)
and the Florida Department of Environmental Protection. The Applicant has entered into a
Consent Agreement with the County Department and has executed a Cleanup Agreement
Document with the Florida Department of Environmental Protection that establish environmental
requirements and/or contamination remediation procedures for the development of the site.

Water and Sewer

Water Supply
The Biscayne Aquifer is the primary water supply source for the millions of people living in

South Florida. However, overuse of this aquifer has resulted in lowered water levels in the
Everglades, which is inconsistent with the goals of the Comprehensive Everglades Restoration
Project (CERP), designed to restore and preserve water resources in the South Florida
ecosystem, including the Everglades. in 2005, the South Florida Water Management District
(SFWMD) promulgated new rules that prohibited withdrawals from the Biscayne Aquifer to
accommodate future development. The SFWMD requires that all future developments be linked
to new water supply sources, either through alternative water supply or reuse projects.

Effective January 11, 2011, WASD implemented a Water Supply Certification Program to
assure water supply is available to all users as required by CDMP Policies CIE-5D and WS-2C,
and in accordance with the permitted withdrawal capacity in the WASD 20-year Water Use
Permit (WUP). All new construction, addition, renovation or changes in use resulting in an
increase in water consumption will require a Water Certification Letter. This certification letter is
issued at the time an Agreement, Verification Form or Ordinance Letter is offered; or during the
Plat process prior to the final development order. At that time, the project will be evaluated for
water supply availability and a water supply reservation will be made.

Water Treatment Plant Capacity

The County's adopted level of service (LOS) standard for water treatment is based on the
regional treatment system. The LOS requires that the regional treatment system operate with a
rated maximum daily capacity of no less than two (2) percent above the maximum daily flow for
the preceding year, and an average daily capacity of two (2) percent above the average daily
system demand for the preceding 5 years (CDMP Policy WS-2A(1)). Based on the 12-month
average (period ending November 30, 2011), the regional treatment system has a rated
treatment capacity of 439.74 million gallons per day (mgd) and a maximum plant production of
345.84 mgd. As a result, the regional system has approximately 116.13 mgd or 26.40% of
treatment plant capacity remaining. :

April 2012 Cycle . 2-8 Application No. 2
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The application site would be served by the Alexander Orr Water Treatment Plant which
provides water that meets federal, state, and county drinking water standards and has capacity
to provide current water demand. As noted above, a Water Supply Certification will be required
for this project at the time of development to determine water supply availability.

Estimated Future Water/Sewer Flow for Proposed Development

Water Demand

Quantity S Projected
Requested : Multiplier
Lo Use Type Units or 3q. FL, — WaterWastewater
Land Use Designation ; (Sec. 24-43.1 Miami-
(Mammgm Allowed) Dade Code) Demand (gpd)
Business & Office Retail 315,897 sq, it 10 gpd/100 sq, ft. 31,688
OR

. — 260 Single Family
Business & Office Residential Attached 180 gpd 48,800
Business & Office Retail 200,000 sq. #. 10 gpd/190 sq. ft. 20,000

Source; Miami-Dade County Water and Sewer Department, July 2012,
** Note: This information is used to assess the highest potential water demands that may result from approval of this CDMP
amendment,

The requested amendment would allow retail or attached residential uses, As noted in the
“Estimated Future Water/Sewer Flow for Proposed Development” table above, if the application
site were developed with maximum potential retail uses under the requested COMP land use
designation, the estimated water and sewer demand would total 31,589 gpd. If the application
site were developed with residential use (260 single-family attached units), the estimated water
and sewer demand would total 48,800 gpd. However, the applicant submitted a declaration of
restrictions limiting the development of the property to 200,000 sq. ft. of business
(retail/commercial) use and no residential development. Under this development scenario the
estimated water and sewer demand would be 20,000 gpd.

Water System Connectivity

A previous hydraulic analysis, and adopted Water and Sewer Department rules and regulations
require water and sewer connections on at least two sides of developed properties. Any
development on the application site should connect to an existing 12-inch water main abutiing
the property along SW 70 Court from where the applicant may connect and extend a new 12-
inch.water main to the property. The developer should be aware that a 12-inch water main
extension along SW 71 Street may be required. Any public water main extension within the
property shall be 12-inch minimum diameter. If two or more fire hydrants are to be connected to
a public water main extension within the property, then the water system shall be looped with
two points of connection. A Water Supply Certification Letter would be required prior to
connection for this project. Connectivity would be based upon water supply availability, and a
pressure analysis at the time of development will determine the final water main size required
for the project.

Water Conservation

All future development are required to comply with water use efficiency techniques for indoor
water use in accordance with Sections 8-31, 32-84 and 8A-381 of Miami-Dade County Code. In
addition, the future development will be required to comply with the landscape standards in
Sections 18-A and 18-B of Miami-Dade County Code.
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Sewer Treatment Plant Capacity
The County's adopted level of service standard for wastewater treatment and disposal requires

that the regional wastewater freatment and disposal system operate at a capacity that is two
percent above the average daily per capita flow for the preceding five years and a physical
capacity of no less than the annual average daily sewer flow. The wastewater effluent must also
meet all applicable federal, state, and County standards and all freatment plants must mainfain
the ‘capacity to treat peak flows without overflow (CDMP Policy WS-2(2)). The regional
wastewater treatment system has a design capacity of 368 million gallons per day {MGD) and a
12-month average (period ending October 31, 2011) of 277.26 mgd. This represents
approximately 75.34% of the regional system design capacity. Therefore, the regional
wastewater treatment system has 20.11% or 74.0 mgd of capacity remaining. Although the
Central District Wastewater Treatment Plant has sufficient capacity to treat current wastewater
generation, at the time of development, a capacity modeling evaluation may be reguired to
connect to the regional sewer system through this plant,

Sewer System Connectivity

The property is located within the WASAD franchised sanitary sewer service area; the closest
sanitary sewer is an abutting 8-inch gravity sewer pipeline located at SW 71 Avenue and 360
feet south of SW 24" Sfreet. The applicant would be required to connect to the existing 8-inch
gravity main, which directs the wastewater flow to pump stations 30-0548 and 30-0001 then to
the Central District Wastewater Treatment Plant. Any proposed sewer extensions must be a
minimum of 8—inches. At the time of development, a capacity modeling evaluation will be
required. MDWASD's Central District Wastewater Treatment Plant is currently working within
the mandated criteria set forth in the First and Second Partial Consent Decree’. A previous
hydraulic analysis and adopted Water and Sewer Department rules and regulations require
water and sewer connections on at least two sides of developed properties.

Solid Waste

The Miami-Dade County Public Works and Waste Management Department (PWWNW\) Solid
Waste Division oversees the proper collection and disposal of solid waste generated in the
County through direct operations, contractual arrangements, and regulations. In addition, the
Department directs the countywide effort to comply with State regulations concerning recycling,
household chemical waste management and the closure and maintenance of solid waste sites
no longer in use.

The application site is located inside the PWWM Waste Collection Service Area, which consists
of ali residents of the Unincorporated Municipal Service Area and nine municipalities.

Leve! of Service Standard

CDMP Policy SW-2A establishes the adopted Level of Service (LOS) standard for the County's
Solid Waste Management System. This CDMP policy requires the County to maintain sufficient
solid waste disposal capacity to accommodate waste flows committed to the System through
long-term interlocal contracts or agreements with municipalities and private waste haulers, and

! The Miami-Dade Water and Sewer Depariment (MDWASD) regional wastewater treatment and disposal facilities

have limited available capacity. Consequently, approval of devslopment orders which will generate additional
wastewater flows are evaluated by the County's Environmental Resources Management (ERM) Division on a case-
by-case basis. Approvals are only granted if the application for any proposed development order is certified by
ERM so as to be in compliance with the provisions and requirements of the seftiement agresment between Miami-
Dade County and the State of Florida Department of Environmental Protection (FDEP) and also with the provisions
of the United States Environmental Protection Agency consent decree.
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anticipated uncommitted waste flows for a period of five years. The PWWMD assesses the solid
waste capacity on system-wide basis since it is not practical or necessary to make
determination conceming the adequacy of solid waste disposal capacity relative to individual
applications. As of FY 2011/2012, the PWWWM Is in compliance with the adopted LOS standard.

Application impacts
~Application No. 2 is requesting the re-designation of approximately 20.0 gross acres (18.13 Net

Acres) from “Business and Office” and “Industrial and Office” to “Business and Office” on the
Adopted 2015 and 2025 LUP map. The designation to Business and Office will likely be
considered a commercial development. The PWWM does not actively compete for commercial
waste collection at this time, waste collection services for multifamily and commercial
developments may be provided by a private waste hauler. The PWWM determined that the
requested amendment will have no impact or any associated costs to the County; therefore, the
PWWM has no objections to the proposed amendment.

Parks

The Miami-Dade County Parks, Recreation and Open Space Depattment has three Park Benefit
Districts (PBDs). The subject application site is located inside Park Benefit District 2 (PBD-2},
which encompasses the area of the County south of SW 8 Street and AlA/MacArthur Causeway
and north of SW 184 Street.

Level of Service Standard

CDMP Policy ROS-2A establishes the adopted minimum Level of Service (LOS) standard for
the provision of recreation open space in the Miami-Dade County. This CDMP policy reqguires
the County to provide a minimum of 2.75 acres of local recreation open space per 1,000
permanent residents in the unincorporated areas of the County and a County-provided, or an
annexed or incorporated, local recreation open space of five acres or larger within a three-mile
distance from residential development. The acreage/population measure of the 1.OS standard is
calculated for each Park Benefit District. A Park Benefit District is considered below LOS
standard if the projected deficiency of local recreation open space is greater than five acres.
Currently, PBD-2 has a surplus capacity of 494.95 acres of parkland, when measured by the
County's cohcurrency LOS standard of 2.75 acres of local recreation open space per 1,000
permanent residents.

The “County Local Parks” table below lists all the parks within a 3-mile radius of the application
site; six parks (A.D. Barnes, Tropical, Coral Estates, Brothers to the Rescue Memorial, Rockway
and Blue Lakes), are larger than the required five acres (or larger) park. The nearest local park
to the application site is Brothers to the Rescue Memorial Park, which is located approximately
0.34 miles from the application site.

Application Impacts
The potential development of the site under the existihg CDMP land use designation has a

potential population of 74, resulting in an impact of 0.20 acres based on the adopted minimum
LOS standard for local recreational open space. The proposed land use change, without the
proffered covenant, restriction of no residential units, would result in a potential population of
863, or an increase of 589 persons, resulting in an impact of an additional 1.62 acres of local
parkiand. The potential impact would be mitigated against the 494.95 acres of surplus parkland
capagcity in PBD-2.
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County Local Parks
Within a 3-Mile Radius of Application Site

Park Name Acreage Classification

A.D. Barnes Park 80,93 Community Park
Francisco Human Rights park 2.88 Mini-Park
Tropical Park 283.2 District Park
Coral Estates Park’ 526 Community Park
Sunset Heights Park 0.37 Mini-Park
Schenley Park 1,68 Nsighborhood Park
Humble Mini Park 0.48 Mini-Park
Brothers to the Rescue Memorial Park 8.75 Single Purpose Park
Banyan Park 3.09 Neighborhood Park
Rockway Park 5.01 Community Park
Miller Drive Park 3.93 Community Park
Blue Lakes Park 6.4 Neighborhood Park
Sudiow Park 0.94 Mini-Park
Sunkist Park 0.57 Neighborhood Park
San Jacinto Park 0.9 Mini-Park

" Coral Villas Park 0.36  Mini-Park

Source: Miami Dade Parks, Recreation and Open Space Department, July 2012,

Fire and Rescue Service

The application site is currently served by Miami-Dade County Fire Rescue Station No. 3
(Tropical Park), located at 3911 SW 82 Avenue. This station is equipped with an Engine and a
Rescue unit, and is staffed with seven (7) firefighter/paramedics 24 hours a day, seven days a
weekK.

The Miami-Dade County Fire Rescue Department (MDFR) has indicated that the average travel
time to incidents in the vicinity of the application site is approximately 6 minutes and 22
seconds. Performance objectives of national industry standards require the assembly of 15-17
firefighters on-scene within 8-minutes at 80% of all incidents. Travel time fo incidents in the
vicinity of the application site complies with the performance objective of national industry
standards.

Level of Service Standard for Minimum Fire Flow and Application Impagcts

CDMP Policy WS-2A establishes the County’s minimum Level of Service standard for potable
water. This CDMP policy requires the County to deliver water at a pressure no less than 20
pounds per square inch (psi) and no greater than 100 psi, unless otherwise approved by the
Miami-Dade Fire Rescue Department. A minimum fire flow of 3,000 gallons per minute (gpm) is
required for business and industrial uses.

The current CDMP land use desighation of “Business and Office” and “Industrial and Office” will
allow a potential development on the application site that is anticipated to generate
approximately 25 annual alarms. The proposed CDMP land use designation of "Business and
Office” will allow a potential development that is anticipated to generate 93 annual alarms which
will result in a moderate impact to existing fire rescue services. Presently, fire and rescue
service in the vicinity of the application site is adequate. The MDFR has no plans for new fire
rescue stations in the vicinity of the application site.
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The required fire flow for the proposed CDMP land use designation of “Business and Office”
shall be 3,000 gallons per minute (GPM). Fire hydrants shall be spaced a minimum of 300 feet
from each other and shall deliver not less than 1,000 GPM. Presently, there are no fire flow
deficiencies in the vicinity of the application site.

Aviation

Miami-Dade County Aviation Department (MDAD) reviewed the proposed CDMF‘ amendment
and determined that the proposal is compatible with airport operations provided that the
development complies with MDAD’s Airport zoning, Chapter 33 of the Code of Miami-Dade
County.

Public Schools

The applicant has proffered a covenant that would prohibit residential development on the
application site should the application be approved with acceptance of the covenant. Therefore,
Miami-Dade County Public Schools would not be impacted by the application as proposed.

Roadways

Application No. 2 is a £20-gross acre (+18.13-net acre) site located on the south side of SW 24
Street between SW 69/70 Court and SW 71 Avenue in unincorporated Miami-Dade County.
The subject site is located inside the Urban Infill Area (UIA)?, the County's designated
Transportation Concurrency Exception Area (TCEA). The Concurrency Management Program
in the Capital Improvement Element (CIE) states that “...development located within the UIA will
not be denied a concurrency approval for transportation facilities provided that the development
is otherwise consistent with the adopted Comprehensive Development Master Plan and meets
some criteria pursuant Sec. 163.3180, Florida Statutes” (CIE p. IX-17).

Access to the application site will be mainly by SW 24 Street/Coral Way, a four-lane divided
major roadway (three or more lanes); and by SW 89/70 Court and SW 71 Avenue, both two-
lane undivided roadways. Major east-west arterials and expressways within the vicinity of the
application site include: SR 836/Dolphin Expressway, SR 968/Flagler Street, SR 90/SW 8
Street/Tamiami Trail, SW 24 Street/Coral Way, SR 976/SW 40 Street/Bird Road. Major north-
south arterials and expressways include: SR 973/SW 87 Avenue/Galloway Road, SR
826/Palmetto Expressway, SW 72 Avenue, SW 67 Avenue, and SR 959/SW 57 Avenue/Red
Road.

The Miami-Dade County Department of Regulatory and Economic Resources in cooperation
with the Department of Public Works and Waste Management (PWWM) and the Metropolitan
Planning Organization (MPO) performed a short-term (concurrency) and a long-term (Year
2035) traffic impact analyses to assess the impact that the application would have on the
adjacent roadways and the surrounding roadway network.

A study area (area of influence) was selected to detetmine the application’s traffic impact on the
roadway network, which is bound by SR 836/Dolphin Expressway on the north, SR 953/SW 42

2 UIA Is defined as that part of Miami-Dade County located east of, and including, SR 826 (Palmetto Expressway)
and NW/SW 77 Avenue, excluding the area north of SR 826 and west of 1-95, and the City of Isiandia
{Comprehensive Development Master Plan, page 11-8).
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Avenue/LeJeune Road on the east, SR 986/SW 72 Avenue/Sunset Drive on the south, and SW
102 Avenue on the west.

Traffic conditions are evaluated by the level of service (LOS), which is represented by one of the
letters “A” through "F”, with A generally representing the most favorable driving conditions and F
representing the least favorable.

Existing Conditions
Existing traffic conditions on major roadways adjacent to the application site and within the

study area which are currently monitored by the County and the State, are acceptable. The
“Existing Traffic Conditions Roadway Lanes and Peak Perlod Level of Service (LOS)" table
below shows the current operating conditions of the roadways currently monitored within the
study area. One roadway segment, SW 40 Street/Bird Road between SW 87 Avenue and SR
826, Is operating at LOS F, in excess of its adopted LOS E standard. Some segments along SR
836/Dolphin Expressway, SW 56 Street/Miller Drive, SW 72 Avenue/Sunset Drive, SW 97
Avenue, SW 87 AvenuefGalloway Road, SR 826/Palmetto Expressway, SW 57 Avenue/Red
Road and SR 874/Don Shula are operating at their existing LOS standard. The rest of the
roadways analyzed are operating at acceptable levels of service. See Existing Traffic Conditions
table below. ‘

Existing Traffic Conditions
Roadway Lanes and Peak Period Level of Service (LOS)

Roadway Location/Link Lanes LOS Sid. LOS
SR 836/Dolphin Expy. NW 107 Avenue to NW 87 Avenue 6LA D C (2011)
NW 87 Avenus to SR 826 6LA b C (2011)
SR 826 to NW 72 Avenue 8LA D D {2011}
NW 72 Avenue to NW 57 Avenue 8 LA D C {2011)
NW 57 Avenue to NW 42 Avenue BLA D G (2011)
NW 7 Street NW 87 Avenue to NW 57 Avenue 40DV E+50% C (2011)
SR 968/Flagler Street NW 107 Avenue to NW/SW 97 Avenue 6 DV E+20% D (2011}
NW/SW 97 Avanue to NW/SW 87 6 DV E+20% D (2011)
Avenue
NW/SW 87 Ave. fo SR 826 6 DV E+20% D (2011}
Palmetto Expy. to NW/SW 72 Avenue 6DV E+50% D (2011}
NW/SW 72 Avenuie to NW 57 Avenue 4DV E+50% D (2011}
SW 57 Avenue to SW 42 Avenue 4DV E+50% C (2011)
SR oB/SW 8 St./Tamiami] SW 107 Avenue to SW 87 Avenue 3DV E+20% B (2011)
Trail SW B7 Avenue to SR 826 6 DV E+20% B (2011}
SR 826 to SW 72 Avenue 4DV E+50% C (2011
8SW 72 Avenue to SW 57 Avenue 4DV E+50% D (2011)
SW 57 Avenue to SW 42 Avenue 4DV E+50% C (2011)
SW 24 Street/Coral Way SW 107 Avenue to SW §7 Avenue 4DV E+20% B {2011)
SW 97 Avenue to SW 87 Avenue 4DV E+20% D (2011)
8W 87 Avenue to SR 826 6 DV E+20%  E+5% (2011)
SR 826 to SW 57 Avenue 4 DV E+50% C (2012)
SR 976/SW 40 St./Bird Rd. SW 107 Avenue to SW 97 Avenue 6bvy - E C (2011}
SW 97 Avenue to SW 87 Avenue 6DV E D (2011}
SW 87 Ave. to SR 826 8 DV E F (2011}
SR 826 to SW 87 Avenue 8DV E+20% D {2011)
SW 87 Avenue to SW 57 Avenue 6 bV E+20% B (201%)

SW 87 Avenus to Fonce de Leon Blvd, 4DV E+20% D (2011)

April 2012 Cycle 2-14 ‘ Application No. 2
33



Existing Traffic Conditions
Roadway Lanes and Peak Perlod Level of Service (LOS)

Roadway Location/Link Lanes LOS Sid. LOS
SW 56 Street/Milier Drive SW 107 Avenue fo SW 97 Avenue 4DV D C (2014}
SW 97 Avenue fo SW 87 Avenue 4DV D C (2014}
SW 87 Avenue to SR 826 4DV 5] D (2011
SR 826 to SW 67 Avenue 4DV E D (2011}
SW 87 Avenue to SW 57 Avenue 2UD E B (2011}
SR 986/SW 72 Street. SW 107 Avenue to SW 87 Avenue 4BV E+20% D {2011}
SW 97 Avenue to SW 87 Avenue 4BV E+20% D {(2011)
SW 87 Avenuie to SR 828 4DV D B (2011}
SR 826 to SW 87 Avenue 4DV E E (2011}
SW 67 Avenue to US 1 4DV E D (2011)
SW 97 Avenue SW 8 Street to SW 24 Street 2DV D b (2011)
SW 24 Street to SW 40 Street 2DV D b (2011)
SW 40 Street to SW 56 Street 2DV D C (2011)
SW 56 Street o SW 72 Street 2DV D C (2011)
SR 973/8W 87 Avenue SR 836 to Flagler Street 6 DV E E (2011)
Flagler Strest to SW 8 Street 4 DV E C (2011}
SW 8 Street to SW 24 Street 4DV E D (2011)
SW 24 Strest to SW 40 Street 4DV E C (2011)
SW 40 Street to SW 56 Street 4DV E B (2011)
SW 56 Street to SW 72 Street 4DV E C (2011)
SR 826/Palmettc Expressway SR 836 to Flagler Street 8LA D D (2011}
Flagler Street to SW 8 Street 8 LA D D (2011)
SW 8 Street to SW 24 Street BLA D D (2011)
SW 24 Street to SW 40 Strest BLA D D (2011)
SR 874 to SW 56 Street . 4LA E+20% E (2011)
SW 56 Street tc SW 72 Strest 41LA E+20% D (2011):
SW 72 Avenue SW 40 Street to SW 56 Street 4DV E+50% D (2011)
SW 56 Street to SW 72 Strest 2Ub E+50% -G (2011}
SW 87 Avenue Flagler Street to SW 8 Street 4DV E D (2011}
SW 24 Street fo SW 40 Street 4 DV E D (2012}
SW 40 Sfreet to SW 56 Street 2UD E C (2011}
SW 56 Street to US-1 2Ub E D (2011}
SW 57 Avenue/Red Road Flagler Street to SW 8 Street 4DV E C (2011}
SW 8 Street to SW 24 Street 2bv E C {2011)
SW 24 Strest to SV 42 Street 2UD E D {2011}
SW 42 Street to US 1 2UD E E (2011}
JS 1 to SW 72 Street 4DV E+50% E (2011}
8W 42 Avenue/LeJeune Road Airport Entrance to Flagler Strest G DV E+20% B {2011}
SV 8 Street to SW 22 Street 4DV E+20% D {2011)
SW 22 Street to SW 40 Sireet 4DV E+20% D (201%)
SW 40 Street to US 1 4DV £4+20% D (2011)
SR 874/Don Shula Expressway SR 826 to SR 878 4LA b D (2011)
US 1/bixie Highway SW 42 Avenue to SW 67 Avenus 6 DV E+50% E {2011)

Source: Mlami-Dade County Department of Regulatory and Economic Resources, Miaml-Dade County Public Works and Waste
Management Department, and Florida Depariment of Transportation, July 2012,

Notes: () identifies the year trafflc count was taken or the LOS traffic analysis revised.
DV= Divided Roadway; UD= Undivided Roadway,; LA= Limited Access;
LOS Std. = the adopted minimum acceptable peak period Level of Service standard for all State and County roadways,
E+20% means 120% of roadway capacily (LOS E), E+50% means 150% of roadway capacity.
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Trip Generation

Three development scenarios were analyzed for traffic impacts under the requested COMP land
use designation of “Business and Office.” Scenario 1 assumes the application site developed
with 315,807 square feet of retall space—the maximum potential commercial development
under the requested CDMP land use designation. Scenario 2 assumes the application site
developed with 260 single-family attached dwelling units—the maximum potential residential
development under the requested land use designation. Scenario 3 assumes the application
site devefoped with 200,000 square feet of commercial (retail) space with no residential
development as limited by the Declaration of Restrictions proffered by the applicant. Scenario 1
is estimated to generate 714 more PM peak hour trips than the potential development that could
occur under the current CDMP land use designations; Scenario 2 is estimated to generate
approximately 23 less PM peak trips than any industrial and residential development that can
occur under the current CDMP land use designations; and Scenario 3 is estimated to generate
approximately 413 more PM peak trips than the potential industrial/retail development that can
occur under the current CDMP land use designations. See “Estimated Peak Hour Trip
Generation By Current and Requested CDMP Land Use Designations” table below.

Estimated Peak Hour Trip Generation
By Current and Requested CDMP Land Use Designations

Estimated Trip Difference

Application Current COMP Designation and  Requested CDMP Designation and Between Current and

Number Assumed Use/ Assumed Use/
. | . : Requested CDMP Land Use
Estimated No. Of Trips Estimated No, Of Trips Pesignation
1 “Industrial and Office” and “Business and Office”
Scenario 1 "Business and Office” 315,897 sq ft retail®/
352,618 sq ft industrial and 33,802
sq ft retall' /
276 900 + 714
*Industrial and Cffice”’ and “Business and Office’
Scenario 2 *Business and Office” 260 dwelling units {singte-family
362,618 sq ft industrial and 20 attached)* /
dwelling units {townhouses)? /
156 | 132 _23
Sceharic 3 ‘Industrial and Office” and "Business and Office”
“Business and Office” 200,000 sq ft commercial {retail)’ /
352,618 sq ft industrial and 33,802
sq. ft. of retail’ /
278 689 + 413

Source; Institute of Transporiation Engineers, Trip Generation, 7th Edition, 2003; Miami-Dade Gounty Department of Regulatory and
Economic Resources and Public Werks and Waste Management Depariment, July 2012,
Notes ! Application site assumed to be developed with 352,618 square feet of indusirial Use (warehouses) and 33,802 square feel
of retail space under the existing COMP land use designatlon.
2 ppplication site assumed to be developad with 352,618 square feet of industrial use (warehouses) and 29 single-family
attached dwelling units {townhouses) under the existing CDMP land use designation.
3 Seenario 4 assumes the application site developed with 315,897 square feet of retail space under the requested CDMP
land use designation.
* Seenario 2 assumes the application site developed with 260 single-family attached dwelling units under the requested
CDMP land use designation.
5 Seenario 3 assumes the application site developed with 200,000 square feet of commercial (retail) space with no
residential development under the requested CDMP land use designation as limited by the proposed Declaration of
Restrictions proffered by the applicant.
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Short Term {Concurrency) Traffic Evaluation

An evaluation of peak-period traffic short term (concurrency) conditions as of July 2012 (utilizing

2011 and 2012 traffic counts), which considers reserved trips from approved development not

yet constructed, programmed roadway capacity improvements listed in the first three years of

the County’s adopted 2013 Transportation Improvement Program (TIP), and the application’s

traffic impacts generated by the three development scenarios analyzed, does not project any of -
the roadways analyzed to violate their adopted LOS standards. See the “Traffic Impact Analysis

on Roadways Serving the Amendment Site” table above.

Futute Conditions :

The MPO's adopted 2013 Transportation Improvement Program lists the following roadways,
located within the study area, for capacity improvements in fiscal years 2013-2017 within the
study area (see table below).

Programmed Road Capacity Improvements
Fiscal Years 2012/2013 — 2016/2017

Roadway From To Type of Improvement Fiscal Year
SR 826/SR 836 NW 82 Avenue SR 826/SR 836 Interchange Improvement 201212013
interchange 2013/2014
20156/2018
2016/2017
SR B26/SR 836 SV § Street NW 25 Street Interchange improvement and  2012/2013
NW 87 Avenue  NW 57 Avenue add lanes

Source: 2013 Transporiation improvement Program, Miaml-Dade County Metropolitan Planning Organization, May 17, 2012,

Planned Roadway Capacity lmprovements
Fiscal Years 2012/2013 through 2034/2035

Roadway From To Type of Improvement Priority

SR 826/Palmetto SW 72 Street/Sunset  SW 32 Street Interchange modification l
Expressway Drive :

SR 836/Dolphin NW 137 Avenue 1-95 Toll system conversion to apen i
Expressway ' road tolling

SR 874/SR 826 North of SR 874/SR S/O SR 874/SR  Interchange improvemenis I
Interchange 826 Interchange 826 Interchange

SR 874/Don Shula  SW 88 Street/Kendall SR 826 Modification of SR 874 mainiine |
Expressway Drive roadway

SR 826/5R 838 NW 87 Avenue NW 57 Avenue  Interchange modification ]
Interchange

SR 836/Dolphin NW 87 Avehue Interchange improvement v
Expressway

Source: Miami-Dade County 2035 Long Range Transportation Plan, Metropcfitan Planning Organization for the Miami Urbanized
Area, October 2008,

Notes:  Prlority | — Project improvements to be funded by 2014; Priority {f — Project improvements planned {o be funded between
2015 and 2020; Priority i — Project improvements planned fo be funded between 2021 and 2025, and Priority IV —
Projects improvementis planned ta be funded between 2026 and 2038,
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The MPQO's adopted 2035 Miami-Dade Long Range Transportation Plan (LRTP), Cost Feasible
Plan, lists a number of additional roadway capacity projects planned for construction within the
study area. The “Planned Roadway Capacity Improvements” table above lists these planned
Priority | and Priority IV improvement projects; construction of these projects are planned to be
funded between 2012 and 2035.

A future (2035) traffic analysis: was performed to evaluate the conditions of the major roadways
adjacent to the application site and within the study area (impact area) to determine the
adequacy of the roadway network to handle the application’s traffic demand and to meet the
adopted LOS standards applicable to the roadways through the year 2035.

The volume to capacity (v/c) ratio is a representation of the roadway volumes proportionate to
the roadway capacity and is an expression of the roadway level of service. The correlation
between roadway LOS and the v/c ratio is as follows:

v/c ratio less than or equal to 0.70 is equivalent to LOS B or better,
v/c ratio between 0.71 and 0.80 is equivalent to LOS C;

v/c ratio between 0.81 and 0.90 is equivalent to LOS D;

vic ratio between 0.91 and 1.00 is equivalent to LOS E;

v/c ratio of more than 1.00 is equivalent to LOS F.

Two of the three development scenarios analtyzed In the traffic concurrency analysis were also
analyzed for future (2035) traffic conditions: Scenario 1, which assumes the application site
developed with 315,897 square feet of retall space—the maximum potential commercial
development—under the requested CDMP land use designation; and Scenario 2, which
assumes the application site developed with 260 single-family attached and multifamily dwelling
—the maximum potential residential development—under the requested CDMP land use
designation. Scenario 3, which is based on the proffered declaration of restrictions, was not
considered because the covenant was not submitted on time for this evaluation.

The future traffic conditions (year 2035) analysis indicates that some roadway segments
adjacent to the application site and within the study area (impact area) are projected to operate
at levels of service in excess of their adopted LOS standards, without the application’s traffic
impacts. The same roadway segments will be further impacted by either development scenario
(Scenario 1 or Scenario 2), or both development scenarios. However, it should be pointed out
that the potential impacts of the two development scenarios on the failing roadway segments
are not significant because the trips impacting these roadways represent five (5) percent or [ess
of the roadways’ adopted maximum setvice volumes. See the “2035 Volume to Capacity (V/C)
Ratios" table below. - :
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Application Impacts

The “Estimated Peak Hour Trip Generation” table identifies the estimated number of PM peak
hour vehicle frips to be generated by the three development scenarios analyzed, including the
315,987 square feet of retail use, the 260 residential dwelling units, and the 200,000 square feet
of commercial (retail) space with no residential development as proposed in the Declaration of
Restrictions proffered by the applicant, Development Scenario 1 is estimated to generate 714
more PM peak hour trips than the potential development that can occur under the current
CDMP land use designations. Development Scenario 2 is estimated to generate approximately
23 less PM peak trips than the potential development that can occur under the current COMP
land use designations. And Development Scenario 3 is estimated to generate approximately
413 more PM peak trips than the potential development that can oceur under the current COMP
land use designation. .

The Traffic Concurrency Evaluation indicates that the roadways analyzed are not projected to
violate their adopted LOS standards with the fraffic impacts of the potential development
scenarios under the requested land use designation. See the “Traffic [mpact Analysis on
Roadways Serving the Amendment Site” table.

The future traffic conditions (year 2035) analysis indicates that SW 24 Street between SR 826
and SW 57 Avenue, SW 40 Street between SR 826 and SW 67 Avenue and SW 67 Avenue
between SW 40 Street and SW 56 Street in the vicinity of the application site, are projected to
operate at levels of setvice in excess of their adopted LOS standards, without the application’s
impacts. The operating conditions of these roadways are projected to further deteriorate with the
application’s impacts. However, the application’s impact is not significant because trips
impacting these roadways represent less than 5 percent of the roadways’ maximum service
volumes, See the “2035 Volume to Capacity (V/C) Ratios” table above.

Applicant's Transportation Analysis

The applicant submitted the Pan American Coral Terrace, LTD Transportation Analysis report,
dated July 2012, in support of the application. The report, prepared by Cathy Sweetapple &
Associates Transportation and Mobility Planning, evaluated the impacts resulting from the
requested COMP Land Use Plan map changes based on the applicant's proffered Declaration
of Restrictions limiting development to 200,000 square feet of commercial (retail) space on the
application site under the requested “Business and Office” land use designation.

The transportation analysis report evaluated the transportation impacts for two planning
horizons, a short-term (Year 2017) and a long-term (Year 2025) planning horizons. The repott’s
study area (area of influence) is on the north by NW 25 Street, on the east by SW 42 Avenue,
on the south by SW 72 Street, and on the west by SW 107 Avenue. The resulting trip generation
calculation revealed that 200,000 square feet of commercial (retail) space would generate
approximately 759 net external PM peak hour vehicle trips. The report evaluated the traffic
impacts to the adjacent roadways and intersections. The report's concurrency analysis, which
accounts for existing traffic, previously approved committed development traffic, plus traffic from
the application site, indicates that the roadways adjacent to the application site have available
capacity to handle the additional traffic demand that would be generated by the application, and
determined that the subject roadways will continue to operate at acceptable levels of service.

The long-term traffic analysis determined the adequacy of the. roadway network to meet the .
adopted LOS standards through the year 2025. The report’s Year 2025 transportation analysis
considered the programmed transportation infrastructure funded in the 2013 T/P and the
planned transportation projects funded and listed in the Priorities Il and IV of the 2035 LRTP. In
addition, the 2025 analysis included the future background conditions reflecting growth, traffic
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from approved development not yet built and the application’s traffic impact. The transportation
consultant performed a significance determination analysis to ensure that those roadways
projected to operate in violation of their adopted LOS standards are not significantly impacted
by the application traffic. The significant impact analysis found that amendment trips found to
exceed 5% of the adopted maximum service volume for the roadway segments of SW 24 Street
between SR 826 and SW 74 Avenue and between SW 74 Avenue and SW 67 Avenue. The
report concludes that the Year 2025 roadway network has adequate capacity to meet the
projected traffic demand, including the application’s impact, and that such roadways would
operate at or below their adopted level of service standard pursuant to the CDMP Policy TC-1B.
An Executive Summary of the transportation report is provided in Appendix D of this report.

Miami-Dade County Department of Regulatory and Economic Resources and the Miami-Dade
County Public Works and Waste Management Department staff reviewed the July 2012
transportation report and have concerns with the long-term analysis, specifically with the trip
generation, trip distribution and the trip growth methodology for background traffic.
Notwithstanding any concerns that County staff may have regarding the transportation report,
the transportation consultant should address the County staff concerns prior to final approval of
the subject application. County staff will continue to work with the Applicant and with the
transportation consultant to appropriately address the outstanding issues.

Transit

Existing Service

The application site and surrounding areas are currently served by Metrobus Route 24. The
service frequencies of this route are shown in the “Metrobus Route Service Summary" Table
below. ,

Metrobus Route Service Summary

Service Headways (in minutes)

Proximity to Type of

Route(s) Peak Off-Peak Evenin Bus Route i
) gs ' ) Service
(AM/PM) (Midday) (After 8pm) Overnight Saturday Sunday (miles)

24 20 20 30 nfa 3 - 30 - 000 L

Source: 2012 Transit Development Plan, Miami-Dade Transit (July 2012 Line Up).
Notes: ‘L' means Metrobus local route service.

Future Conditions

Transit improvements fo the existing Metrobus service, such as the replacement of an existing
route with a new enhanced route and route alighment extensions/expansions are being planned
for the next ten years as noted in the 2022 Recommended Service Plan within the draft 2012
Transit Development Plan.

Maijor Transit Projects.

MDT is developing premium transit services in the corridors approved by the People's
Transportation Plan and other major corridors. These setvices - enhanced bus corridors and
express bus services - will incrementally build local ridership first to justify major improvements
jater. Enhanced bus services include modern-looking, high-tech buses running in straighter,
more direct routes, and running more frequently with fewer stops. The enhanced bus services
will be provided on various corridors including SW 24" Street (Coral Way).
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MDT plans to provide incremental improvements along SW 24" Street (Coral Way). The Coral
Way Limited would provide premium fimited-stop transit service along Coral Way between
Downtown Miami and SW 147th Avenue. Service headways will be 30 minutes during the
AM/PM peak-hour, 30 minutes during the mid-day and 40 minutes on weekends. This route
would be the main trunk line on Coral Way as part of a restructuting of service by MDT due to
the introduction of the new City of Miami Trolley route. The City's new route is planned to
operate on Coral Way between the Brickell Avenue and Ponce de Leon Boulevard. MDT would
restructure its Coral Way service taking into consideration the new City Trolley resuilting in a
more efficient and faster service while minimizing setvice duplication. Revenue service is
anticipated to begin in 2013 using six new standard 40-foot buses.

Application Impacts '

A preliminary analysis was performed in Traffic Analysis Zones (TAZ) 1017 where the
application site is located. If the proposed amendment is approved, the expected transit impact
produced by the proposed development can be absorbed by the scheduled improvements to

transit in the area.

Consistency Review with CDMP Goals, Objectives, Policies, Concepts, and Guidelines

The following CDMP goals, objectives, policies, concepts, and guidelines would be furthered if
the proposed CDMP land use amendment is approved.

LU-1C. Miami-Dade County shall give priority to infill development on vacant sites in currently
urbanized areas, and redevelopment of substandard or underdeveloped
environmentally suitable urban areas contiguous to existing urban development where
all necessary urban services and facilities are projected to have capacity to
accommodate additional demand.

LU-1G. Business developments shall preferably be placed in clusters or nodes in the vicinity
of major roadway intersections, and not in continuous strips or as isolated spots, with
the exception of small neighborhood nodes. Business developments shall be
designed to relate to adjacent development, and large uses should be planned and
designed to serve as an anchor for adjoining: smaller businesses or the adjacent
business district. Granting of commercial or other non-residential zoning by the
County is not necessarlly warranted on a given property by virtue of nearby or
adjacent roadway construction or expansion, or by its location at the intersection of
two roadways. :

LU-2A. Al development orders authorizing new, or significant expansion of existing, urban
land uses shall be contingent upon the provision of services at or above the Level of
Service (LOS) standards specified in the Capital Improvements Element (CIE).

LU-3A. Development orders in Miami-Dade County shall be consistent with the goals,
objectives and policies contained in the Conservation, Aquifer Recharge and Drainage
and Coastal Management Elements of this Plan, and with all applicable environmental -
regulations, as well as all other elements of the CDMP.

LU-4A. When evaluating compatibility among proximate land uses, the County shall consider
such factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic,
parking, height, bulk, scale of architectural elements, landscaping, hours of operation,
buffering, and safety, as applicable.
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L.U-4B.

LU-8B.

LU-8E.

LU-10A.

LU-12.

TC-1D.

CiE-3.

Uses designated on the LUP map and interpretive text, which generate or cause to
generate significant noise, dust, odor, vibration, or truck or rail traffic shall be protected
from damaging encroachment by future approval of new incompatible uses such as
residential uses. : .

Distribution of neighborhood or community-serving retail sales uses and personal and
professional offices throughout the urban area shall-reflect the. spatial distribution of
the residential population, among other salient social, economic and physical
considerations.

Applications requesting amendments to the CDMP Land Use Plan map shall be
evaluated to consider consistency with the Goals, Objectives and Policies of all
Elements, other timely issues, and in particular the extent to which the proposal, if
approved, would:

ii) Enhance or impede provision of services at or above adopted L.OS Standards;

iv) Enhance or degrade environmental or historical resources, features or systems
of County significance.

Miami-Dade County shall facilitate contiguous urban development, infill,
redevelopment of substandard or underdeveloped urban areas, high intensity activity
centers, mass transit supportive development, and mixed-use projects to promote
energy conservation.

Miami-Dade County shall take specific measures to promote infill development that are
located in the Urban Infill Area as defined in Policy TC-1B.

[ssuance of alt development orders for new development or significant expansions of
existing development shall be contingent upon compliance with the Level of Service
standards contained in Policy TC-1B, except as otherwise provided in the
“Concurrency Management Program” section of the Capital Improvements Element.

CDMP land use decisions will be made in the context of available fiscal resources
such that scheduling and providing capital facilities for new development will not
degrade adopted service levels

The following CDMP goals, objectives, policies, concepis, and guideiines could be impeded if
the proposed CDMP land use amendment is approved.

LU-1G.

LU-5C.

Business developments shall preferably be placed in clusters or nodes in the vicinity
of major roadway intersections, and not in continuous strips or as isolated spots, with
the exception of small neighborhood nodes. Business developments shall be
designed to relate to adjacent development, and large uses should be planned and
designed to serve as an anchor for adjoining smaller businesses or the adjacent
business district. Granting of commercial or other non-residential zoning by the
County is not necessarily warranted on a given property by virtue of nearby or
adjacent roadway construction or expansion, or by its location at the intersection of
two roadways. ‘

All planning activities pertaining to development and redevelopment and the provision
of public services and facilities in Miami-Dade County shall be consistent with the
"Population Estimates and Projections” contained in this Element, and with the
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locations and extent of future land uses as identified by the LUP map and its
interpretive text. Plans for providing public facilities and services in Miami-Dade
County shall be updated by the responsible service providers as soon as possible
after the filing of applications to amend the CDMP population projections, and the
corresponding elements of the CDMP shall be updated in association with the
updating of the facility/service plans.
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ATTACHMENT C

MIAMI-DADE COUNTY DEPARTMENT
CF REGULATORY AND
ECONOMIC RESOURCES

- CONSENT AGREEMENT

Pan American Coral Terracs, LTD. -

)
)
}
)
Complainant g
)
)
Respondent {

This Consent Agreement (the “Agreament), antared Into by and between, Miami-Dade
Counfy REGULATORY AND ECONOMIC RESOURCES (harsinafier referred to as *RER),

formerly known as DEPARTMENT OF PERMITTING, ENVIRONMENT AND REGULATORY

AFFAIRS (‘PERA") AND DEFARTMENT OF ENVIRONMENTAL RESOURCES
MANAGEMENT ("DERM"), and PAN AMERICAN CORAL TERRAGE, LTD. ("PACT"), pursuant
fo Seotion 24-7(15)(c), Code of Miami-Dade County, shall serve to address and othenwiss
provide for and slipulate to the enviranmental requirements for and assoolated with future
devalopment acfivities at subject proberly located at, near, or In the vicinity of 7000 SW 24"
Strest, Miami-Dade County, Florida, folic nos. 30-4014-022-0040 and 30-40414-011-0010 and

moere particularly described on Extlbit A, a copy of which Is attached hersto and made part )

hereof by referénce (the “Froperty”).

This agresment dees not constitule the envinmental requiremerts for the site to mest the
requirements of No Further Action or No Furthar Action with Conditions pursuant to Seciion 24
44, Code of Miami-Dade County or No Further Action or No Further Action with Controls
pursuant fo Rules 82-780.680 and 62-785.680, Florida Administrative Code, This Agresment
dess not address any ofi-slte contamiriation or any work beyond the boundaries of the

Proparty,

RER finds the following:

. RER is an agency of Miemi-Dade County, a political subdivision of the Stats of Florida.
which s empowersd {0 control and prohiblt pollution and pmte@t the environment within

Pan American Coral Temmes, LTD 1
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Miami-Dade County pussuant to Article Vill, Section 6 of the Florida Constitution, the Miami-
Dade County Home Rule Charter and Section 403,182 of the Florida Statutes,

PACT (hereinaiter referred to as "Respondent’} is a Florida limited partnership created for

'the purpose of aoquinng a note and morigage secured by the Property with the -goal of

eventually acquiting the Properly itself and redeveloping it and shall be construed for
purposes of this Agreement to include any-and-all of Respondent's successors and assigns.

Notwithstanding Respondent's current intentions to acquire fitle to the Property after
acquiring the note 'ond mortgage securing the Property, the Parties aoknowi_edge the
possibllity that Respondent may not, in fa'ct acquire the Property. In light of this possibility,
if Respondent is unable or elects not.to- acqurra titie to the Property, upon notice of same
from. Raspondent to RER, thls Agreement shall become null and void in its entirety, and
neither party ehau have any further obligation hereunder and, furthermore, Respondent shall
have rio liability to RER under Chapter 24, Miami-Dade County Code,

The Property was the subject of envirohmental fitigation by the State of Florida and Miami-
Dade County in- Miami-Dade County Cirouit Court, styled State of Florida Deg'artnreﬁt‘ of
Emnronmgntal Regulation v. Dav!d'_sgn Lumber Company et al, Case number 83—21626 CA

09 and Anthony J, Clemente, et al. v. Lone Star Buliding Centers (East i, Case

-':_-number 83-17887 CA 09 (hereinafter colleotlvely referred to as the *Subject Environmental'

.Utigation) Soil and groundwater at the subjeot property remains contaminated at the '

. | ‘5(

‘Property to the present day

Both RER and the: Florida Department of En\nronmental Protection (“FDEP") settled the

farmer litigation Involving the Pmperty through a Sﬁpulauon and Settlement Agreement;
. dated April 28", 1989, a copy of which is attached hereto as Exhiblt B and the: Stipulation
~and Order. Regardlng Claims of FDEP and Miaml-Dade County approved by the

- _'bankruptcy court in the Scuthem District of New York, a copy Is attached herato as Exhibit C C :
"(hereinal’ter oo!leotlvely referred to as the 'Subject Environmental Lrbgation i)oemnents")

',_:RER's enforcement po licy pertamlng to the subject property is as foliows.

The Sec tions of Chapter 24 of the Code of Mramr-Dade Counly whioh estabhshes l.'ab:my

. forviolations of sald Gode Inoludes the following:

 Pan Ameriown Coral Torraoe, LTD 2
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.........

-Section 24-31 (6): provides that any person who has legal, beneficial or equitable
interest in the real property upon which a violation occours or exists, or has ccoumed or
existed, shall be jointly and severally Hlable for sald violation regardfess of fault and
mgardless of knowledge of the violation;. And :

-Section 24-31 (1): which states, In pertinent parf, that whoever commits a violatlon of
this Chaptaer or any lawful rule or regulation promulgated under this Chapter Is liable to
Miami-Dade County for any damage caused {o air, water or property, ..."

7. As the Subject Environmental Litigation Documents do not contemplate or require future .-
purchasers of the Property implementing or participating in any way In the compliance
activities required in said stipulations, RER's -position has been and confinues fo ba not to seek,
compel, or otherwise require in any fashlon any contribution to the clean-up activities
from any future owner, developer, or tenant of the Properly or any of thelr respective
principals, lenders, or investors. Notwithstanding the foregoing ({) any future development
activities at and In connection with the Property shail comply with the environmental
-conditions set forth in paragraph 8 herein and (ji) fo the extent any future party seeks or
deslres any form of No Further Action by RER as may be authorized by Chapter 24, Code
of Miaml-Dade County, the applicable requiremants shall be complled with.

SUBMITTAL AND REPORTING AND REQUIREMENTS FOR THE SITE

.. 8. Site development at and in oonnechon with the Property Is permitted. as it relates to the
environmental conditions of the property subject to the following: :

» Areas of proposed exfiltration dralnage will require groundwater sampling unjess.
existing data (l.e., data that has been generated no more than @ months prior to the
date of submithai of ‘& request for approval of a site drainage plan) demonstrates
that groundwater impacts are not located in the area of drainage. Areas of ex-
filtration drainage may be relocated to any uncontaminated area of the Property -
via re-roufing utilizing sohd piping.

» For dawabenng actw:ﬁes i appllcable i: shall be demonstrated that the: :
dewatering, will - not extract contaminated groundwater otherwise treatment or
‘propei disposal of extracted groundwater will be required. Furthermore, any .
proposed on-site disposal of exiracted water will not be. discharged into an area. .~ .
whera groundwatertmpacts exist, .

» Consfruction (bulldings, parkmg lots, eta) is permntted in areas of soll and:- }
groundwatercontammation o . o

¢ Contaminated soll that is removed shall requ!re proper disposal or may be relomted K
" upon the property above the water table provided that appropriate englneering. -
controls are in place prior to issuance of any Cerlificate of Use for the Properly.
Remaining areas of contaminated soll will require ‘an ‘engineering confrol such as -
24eet of clean fill, asphalt, or concrets. The engineering control shall be inspected - -
and. malntained - to ensure lts functional Integrity, and any modification to said
- enginearing control shall be approved by RER. This requirement shajl be-
“transferrable to ail current and future Propstty owners, and nofification and consent

shall be made between thé buyer and seller duﬂng each Property sala transaction. ‘j;‘_ .
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Al work at the property shall be conducted in eccordance with the requirements of
the Occupational Safety and Health Administration.

» A Soll Management Plan will be required If construction occurs within areas of soll
contamination. The plan at a minimum shall include the requirement to document
any contaminated material that Is remaved and relocated to other areas of the
deperty as well as to document any soll that is removed from the Property and

isposed of,

+ Any removal of contaminated soil from the Property site shall be disposed of either
at a lined landfill or other properly licensed disposal or treatment faclliity. In &l

instances proper disposal recerpte must be maintained for the appcable period of tme

required by lawand provided to RER.

» Any construction and/ or modification at the Property shall be approved by RER in
accordance with thts Agreement and the Miami-Dade County Code.

» Any utilities lnstelled at or for the bensfit of the Property in areas of contamination
shall be. subject to the provisions of this Agreement and the Miami-Dade County -
Code.

« The conditions contained in this paragraph 8 are transferrable and assignabie with
respect fo this Property and any portian thereof,

» Al plans Inctudlng, but not limited. to, dewatering, drainage, soll management,

engineering control, and/or development shalt require prior RER review and
_ approval. :

GENERAL PROVISIONS AND RESPONBENTS COMPLIANCE OBLIGATIONS

9 This Agreement eenstnlutes a "lawful order” pursuant fo Section 24~7(1 5) (e) of the Code of N

-Mlami~9ade County’ end s enforceable in a civil ceurt of competent jurlsdlctien. Violation of

~ any raquirement of this Agreement may result In enforcement action by RER. Each violation ,
of any of the terms and oondmons of this Agreement by the Respondent shall eonstitute a o

.separate offense.

. 10 Entry of this. Agreement does not relieve the Respondent of the responsrbtllty te compiy with _
- -appllcable federal, siate. or Iocat IaWS regulatlons and ordtnanoes Notwathstandlng the_ L
- foregelng sentenee. Respondent’s obligations to eomply with Chapter 24, Code. of Mlamt—- -
.- Dade County are expressly defined and limited ‘as set forth In this. Agreement where they . .
- “telate_or pertain to or.arise out of any forn or manner of contamination that, prior to the. ST
L effecﬁve date -of this Agreement both (i) fi rst became present at, on, under, above, or
" edjacent to the Property and (ii) was: previously documented by, or reported to, Miami-Dade .

. - Pan American Coral Terrace, LTD 4
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County or the Florida Department of Environme.ntal Protaction (hereinafter referrad to as the

*Documented Pre-Existing Contamination.”)

- With respect to any matter, fact, circumstance, or candition concerning, related to, or arising

out of the Property, this Agreement shall neither be evidence of & prior violation of Ghapter
24, Code of Miami-Dade County, nor shall It be deemed to impose any limitation upon any
investigation or action by RER in the enforcement of Chapter 24, Code of Miami-Dade
County. against any ‘party other than Respondent. With respect to Respondent, RER's

rights o seek or compel administrative or judlcial enforcement of Chapter 24, Code of
Miami-Dade County, are modified as follows: Prqvlded that Respondent Is in compliance

with this Agreament, RER will not initiate or seek administrative or judicial enforcement of, or

"make any claim or seek any relief under, Chapter 24, Code of Miami-Dadé County, or any

" similar state or foderal law, statute, regulation, or code against Respondent and/or any of

o Resbor;dent’s- principals, lenders, investors, teﬁa{lts. and their respective successors and
‘assigns, for any matter, fact, circumstancs, or condition conceming, related to, or arising out

- of Documented Pre-Existing Contamination.

12;!&"!?15 event that RER alleges that Respondent is in violation of this Agreement, RER shall

provide notice of sych violation to Respondent the ‘Notice of Violation of Consent
: Ag_:gémént' (NOVCA).Upon receipt of RER's. NOVCA other than with - respsct to- an
tmminent Threat (as defined herein), Respondent shall have- thirty (30) days to respond in

~writing to RER and In such response elther provide (i) evidence that no violation has

Do occm'red or (I} assurances as to how such viclations shall be corrected(the “Corrective.
~ Action Plah")RER shall allow Respondent up to sixty (60) days to implement any
. Corrective Action Plan and may not seek to void or terminate this Consent Agreement -
~ .based on the allegations in lhe NOVCA uness Respcndent faiis to implement the Correctwe L
- Action Plan as approved by RER. Respondent shall not be entitled to the abave referenced
o : ‘period for Implementation of the Corrective Aotlon Plan where a oonélﬂon ls dtsoovared at.
L the Property that the RER Dlrec!or or Director’s deslgnea. determines oonstltutes an
" Imminent ‘threat to' human health or the envronment (‘imminent Threat), RER
O 'acknowiedges that the Documented Pra-E)dstlng Contamlnatlon does .not. constitute an |
Lo ' j:lmmlnent Threat prowded that the subject Property Is:in complianoe with this Agreement e
" Including but not imited to the required englneeﬁng controls. Nothing In this paragraph shall - B
i ' void or hmit any adm:nlstrative or judic!a! rights of appeal of any agancy achon that D
N ', ;Respondant may have under the: Mlami-Dade County Cods, Flonda Statutes the Flonda RN

PanAmumnComlemLTD ‘ . 5
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Admlnistraﬂve Code, or otherwise, In addmon, the time period set forth above may be
" extended at the discretion of the RER Director or Diractor’s designee.

13, RER acknowladges that Respondent may In the future sell all or part of the Property and

agrees that under either scenario it will allow this Agreement to be amended to include any

- and all of Respondent's successors and assigns as follows: (i) in the case of a sate of part of

- the Property to one or more third parties, RER ‘shall allow such additional party or parties to

, 'exewté an addendum fto thls Agreement and by so doing make such addit_idna! parly or

: parﬁes' subject to its terms and conditions and (ii) in the case of a sale of all of the Property

to one or more third parties, RER shall consent to the assignment by Respondent of the new
OWNEF Or OWners.

“Thig Agreement shall beoome effective upon the date of execution by the RER Dlrector orbya
lawful designes; -

THIS SECTION LEFT INTENTIQNALLY BLANK
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PAN AMERICAN CORAL TERRAGE, LTD, _
By: Pan American Ventures 3, LLC, General Partner
By: Carlos C. Lopez-Cantera, Managing Member

Date { ) . — Respondant ' [

Before me, the undersigned autliority, personé!ly appeared C%U fQ! O lﬁg E—‘ ?ﬁ[ } @Z@ ,

who after being duly swom, deposes and says that they have read and agreed to the foregoing.

. Subscribe and sworn to before me - this Hi day of Mﬂf&&——-by
(22”05 C* LODQ?:"(&VH'M ' {name of affiant).

Personally known L/ or Produced Identification
(Check one) o '

Type of ‘Identlﬂcatlon Produced:

" Notaryppublic

‘pate {1 | O GRN, Hefty.AssnétantDurector -
I T Miami—DadeCountyDepartmentof‘ o
Regulatory and Economic. Resources- e

" PnAmgrioan Coml Temos, LTD, - - . . 1. -




ATTACHMENT D

Florida Department of Governor
Environmental Protection Toandfior Comroll
Southeast Distict Ofiics Lt. Governor
400 N, Cangreas Awene, Sults 200
Putm Beach, FL 33401-2013 Hexschel T. Vinynrd Jr.
o JNié 2{11? se1-681-600 . Scoretary
mgoldstein@goldsteinenvlaw.com | "
The Go%tein Environmental Law Firm, P.A. Miami-Dade County
One Southeast Third Avenue, Suite 2120 Pan American Coral Terrace, LTD
Miamnd, Florida 33131 SHite No.: COM_311758

American CarmITmce,LTD :
7090 Coral Weay, Mismi-Dade County, Hlorida
OGC Case N, 83-0039, Site No.: COM_ 311758

- Dear Mr. Goldsteln:
Enclosed for your client’s implementation is the fully estecuted and filed Cleanup Agreement
Dmﬁ(ﬂ@)mt&ma&s@vemyladm H@&M}Wﬂs&lﬁm&n&t@mdm
reErRent mﬂmmpzmm\dﬁn“dy performance of th v Gbli@ﬁamis list

Hyouhmvemyqumﬁm@mmmg%mﬁer,pmmm Tim Gray at (561) 681~
G708 or by e-mail at Hm.gra state.fl.us

Thank you for your cooperation i this matier,

Cantera, Pan American Corel Terrace, LTD, cle@panameroup.com
_ mmmymPEMhmmdmmMmmmm@M
Jorge R, Cagpary, P.GG., DEP/ Tallahassee, jorge. caspary@dep state fl.us
Kelly L. Russell, Baq., OGC, Tallshasses, keﬂxjmsaﬂl@deg.state.ﬂ o
Erian Dougherty, DEP/ Tallahasses, brian dougherty@dep.stat
Lea Crandall, Agency Clerk, Jea crandall@dep.state. ﬂ.u

www.dep. state.flus
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- STATE OF FLORIDA DEPARTMENT

BEFORE THE STATE OF FLORIDA.
DEPARTMENT OF ENVIRONMENTAL PROTECTION

_ , IN THE OFFICE OF THE

OF ENVIRONMENTAL PROTECTION, % SOUTHEAST DISTRICT
) OGC FILE NO. §3-0039

IN-THE MATTER OF:; 3 o -

PAN AMERICAN CORAL TERRACE, LTD )

7 CLEANUP AGREEMENT DOCUMENT
| | This Cleanup Agreement Document (“Agreement”) is entered into between the
State of Flonda Department of Environmental Protection (“Deparlment"), and Pan
(haemaﬁamfmed to collectively as the “Parties”), to reach agreement on a scope of
lwork:and schedule to conduct limited sie rchabiftation |
The Deparﬂnent finds and PACT admxts the following:
-1, -~ TheDepartment is the administrative agency of the State of _Flonda havmg

' -mepoweranddutytoprowctﬂoﬁda'swandwamrmmesandtoadm:mstwand

-enforcethep:omonsofChaptasmms’IG FlondaStamtes(“FS”) andRuleGZ— |

i 780, FAC. ‘The Department has jurisdiction overihe mntters addrcssed iaﬁus.

‘.'2. .‘ msAgreementma"CleanupAgreemmtDommt”(CAD)asthattcrm,

- ':smore ﬁallydeﬁned inRule 62—780.200{8), F.AC.

3, The Depa:tment of Regulatory’ and Economxc Rmm (“RER”) is'an

: mcy of anx~Dade County, 8 poht:cal subdmsxon of ﬂw State of Flonda, which is"

: anpowered to contml and prohibxt polluhon and pmtect the eimronment within M:mm- ‘

. {00002092.D0CK. 1)

. 56




PAN AMERICAN CORAL TERRACE, LTD

OGC FILE NO. 83-0039

‘Page 20f19

Dade County pursuant to Article VIIL, Section 6 of the Florida Constitution, the Miami-
Dade County Home Rule Charter and Section 403.182 of the Florida Stamtes N

4. PACT is a person within the meaning of Section 403.031(5), F.S., and
shall be construed for purposes of this Agreement to include any and all of PACT's
successors and assxgus '

5. PACT was created for the purpose of acquiring a pote and mortgage
secured by appmmmately seventeen (17) acres of real property located at 7090 Cornl
Way, Mlami Dade County, State of Florida, as further identified by Mienn-Dade County
Property Appraisexe Parcel Idmﬁﬁcaﬁon Numbers 30-4014-022-0010 and 30—4014—01 1-

0010 (referred fo eollechvely herein as the “Property”) with the goal of eventually

acquiring the Property itself end redeveloping it, _ |
6. Nomﬂmtandmg PACT"s cutrent intentions to aequi:e title to the Pmpetty |

.aﬁeraequhingthenoteandmoﬂgege securing the Property, the Parties achowledse ﬂw_. |

possibxhty that PACT may not, in fact, acquire the Preperty In hght of this possibihty,

_ Property mdomentmﬂnotmtc any hablhtyunderchapm3760r403 Flonda',"
| 58taﬂ1teeormynﬂepmmulgetedthmunderthatdoesmtotherwxsemst '

 _7._ InotdertoaﬂowﬂwProperty whxohwmnrenﬂyvacantandundeveloped "

T to be beneﬁmally reused while pmtechng human heelth and the envsmnment at. and in -
| eonneetmn wlth the Property, the Department has agreed to allow PACT to nnplanent

. 3 57 ‘:‘




PAN AMERICAN CORAL TERRACE, LTD

OGCFILE NO. 83-0039

Page 3 of 19

the tasks set forth in paragraphs 9 and 10 herein to address Pre-Existing Contamination
and, 8o long as PACT remains in compliance with the roquirements of this Agroemest,
shall not impose ot seek to enforce any additional site rehabilitation obligations on, or
against PACT with respect to the Pre-Existing Contamination, inchuding bu not limited
{o any obhgatlons to conduct nny further site rehabilitation pursuant to chapters 62-780
and 62-777, F.A.C., unless either (i) PACT elects to pursue a Site Rehabilitation
Completion Order under any applicable clearup rule promulgated in Chapter 62 of the
Florida Administrative Code or (i) & newly occurred (that is, first occurring after the
effective date of this Agreemeni) nmi-transiem exposure pathway for contaminated _
groundwawrmﬂmahallowaquer(deﬁnedas from the top of the ground water table to :. ﬁ
mdeeperﬂamﬁﬂ&etbelowhndsmfuw)thatmeateaanmmmmtﬂlmmm
health, safety,?or_ the environment i is dwoo_vered by RER, the Department, or PACT and
PACT fails 1o take approprists. action within' & reasonsble timeframe (reasonable
timeframes shnll be tﬁo‘sé hmeframw st forth mpamgraph 12 below) (the foregoing

subsection (n) ofthm scntmcehamnaﬁu‘refaredto as ﬂ1e “Groundwaterkeopmer") )

Under e:ther ofthese cnrclmstunces, the Depnrtmmt inay re-evuluate ‘the measures.;_
, vrequtredbyﬂm Agreement to datemine ﬁ&eywnﬂnueﬁobemﬁclenﬂypmtwhveof‘)g-'f |

' ,humnn health, safety ‘and the e:mronment and may require PACT or any other'.':" “

| “mponsiblepm'tytotakeaetxontoabatethe:mmmentthre&ttolnmanhealﬂl, saféty, or

:-rtheenwmnment‘ Forpuxposm ofthtsdommcnt, “Pm—llx:istmg(‘Jont}an:|i1:mtwn”shalli:ne"_‘_E B
. deﬁnedssﬁ:eoontammnhonasltexistsoreveremtedmsoil,groundwater,oranyothur.-_'; o

enm:omnmtal mediaat, on,beneath,in, ahoxre,ornugmhngawayortowm’dsthe._':: )



PAN AMERICAN CORAL TERRACE, LTD
" OGCFILE NO. 83-0039
Page 4 of 19
Property s of the dato of execution of this Agreement, including but not limited to the
.oontanﬁnaﬁon 8s represented in the March 30, 2012, report eatitled “Supplements] Site
Assessment Report/Conceptual No Further Action with Condiﬁons Plan,” provided by
EE&G Eavironmental Services, LLC, and preyamd for PACT, and all other
environmental assessment plans and mporls and related data on file with the Department |
or RER. |
8. Now, therefore, the Department and PACT concur and it is mutually
AGREED: H | | -
9.  Unless PACT elects to pumsue a Site Rehabilitation Completion Order
mder any applicable cleanup rule promulgated in Chapter 62 of the Florida -
 Administrative Code or the Department hes documented a Groundwater Reopene has
 oocurred, PACT shall only be required to implement the following tasks in comnection
thhthePre-Ems&ng Contamination: | | | 7
- (@ PACT shall unplement mgmeermg controls at thePropertytor

| address powntml contaminant exposure nsks said eng:neermg controls nhaii E

"melude, but are not linnted to: all areas where Soil Cleanup Target Levels

(SCTLs) of chapter 62-777, FAC. are excceded for leachability shall be;,-j"_' |

‘:permanenﬂy covered and mmntamed w;th an impenneable matenal ﬂmtprevente R E |

) ‘hmmexposmeandprethswatm'mﬁltmuon,andallnxeaswhereSCTIsof-_: .

',chapter 62:771, F.AC are.. exeeeded for duect exposure for'.f'-

i Commorcialllndusm:d use shell be pamanently covered with an m:permeable:,". o

_‘ 'mteﬂalomthammbnumoftwo (z) feetofeleanandtmeontammutedsoﬂthat-

.5,59‘ D



PAN AMERICAN CORAL TERRACE, LTD |
OGC FILE NO. 83-0039
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prevents humen exposure. The engineering controls shall be implemented in
connection with site developmet and construction activitics and shall be certified
by a professional engineer, licamsedinFloridathattoﬂquést of his or her
knowledge the controls are consistent with commoﬁly accepted engineering |
practices, are appropﬁatelydesigzqu and constructed for its intended purpose, and
have been nnplemented.
| (b) PACT shall record an envnomnental deed restriction in favor of
RER utilizing a form that is consistent with the Department’s Inshtmmnal
~ Controls Guidsnce document located on the Department’s web site, and that is
approved by RER. The restrictions shall include, but are not.limited to: a
- prohibition on the use of tho groundwater under the property;  prokibition on
access to groundwater for consumptive, industrial supply, ﬁ:hﬁgaﬁon-pwposm; a
prohibition on drilling for water and on well oonshudtipn-bn the property, other
| than monitoring wells pre-approved in wntmg by RER' Va prohibition on
o ,sbonnwatet swales, stormwaterdetenhon or retention facilities, or ditches on the -
j‘proverty, except as appmved by RER; for any dewatmng acuviﬁw, a plan
: approvedbyRERmustbemplaoemaddmsa andmsuretheappropriatehmcﬂmg

o huhnm;mddxsposalofmyex&acﬁedgmundwaterth&tmayhecontannnnted,i o

. prohibxtton on agnclﬂwral use oftherpaty includingforesh'y ﬁshmgand
B _ f,mmmg; recreahonal uses: inciudmg amusement parks pnrks, camps, museurns, .

3zoos,orgardens raidmhaluses(excludmghotels motels,oranyotherfom of‘_-_i 5

"oommemsl Iodgmg, all ofwhxch are expmisly permmed) and educahonal uses.
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Page 6 of 19
such as elementary or secondary schools, or day care semoes, an ingpeotion and
mmnteaance plan for the engineering controls mplemented at the properly and
limitations on exposure to soil contaminated above a Commmmal/lndushal
Cleanup Target Level except to exccute routine repairs on the engineering
controls. | |

() - PACT shall use its best commercial efforts to coordinate with RER

and adjacent owner(s) of property where contamination has spread or is located to
encoumge such adjacent owner(s) of property to establish -ﬁohmtary deed
restriction(s) ﬁohibiﬁng groundwater use for consumptive, industnal supply, or
irrigation purposes and otherwise limit access to contaminated groundwater.

10, Site dovelopment activities at and in conneotion witﬁ the Property are
permitted ag they relate to the environmental conditions ofthe Property -and do not
tequiire zewew or approval by the Department prowded that they are reviewed and
appmvedbyRER,and,theyoomplymﬂlthe following |

: ( ) Areesofproposed ex-ﬁlimuondrmnagedmingdevdopmmtofthe A

| PropertybyPACTrequire gmundwatcrsamplingmﬂess e:dsungdsta(l.e data i

-thathasbeengenmtedno morethan monthspnortothedateofmﬂnmttalofa

requestforappmval of a site drmnngeplan) demonstmtes hothu sausfacuon of o

. RERthat cuntammatedgroundwatcnsnotlocatedmﬂle mofdrmnage If:tis.-';
danonstrated that ex-ﬁl!rauon drainage is- not loaated in’ areas where
. connammated gmundwater ex:.sts, t_hen arcas of ex-ﬁltmuon drmnage may be.-'; L |
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relocated to any uncontaminated area of the Property via rerouting utilizing solid
piping. | |
'(b) For any necessary dewstering activities. conducted by PACT |
dtmngdevelopmentofthehoperty the dewatering shall not extract contaminated |
groundwater or, 1f pot technically possible, any contaminated groundwaterﬂmtm
extracted shallbe properly treated or disposed of at & licensed facility.
Mmm, any proposed on-site disposal of extracted water will not be |
discharged into an area where groundwater contamiration exists or where SCI'i.s
are exceeded for leachability and shall not be discharged on-site when the
extracted water is contaminated. Dewatenng activities must be pre-approved by
()  Construction (buildings, parking lots, etc.) is permitted in aress of
“soil end gmlmdwater contamination upon compliance with the oondthons in this |
‘agreement including; contaminsted soil that i excavated shall be remioved and B
jrmperl?diepoeedofataﬁeensedfadﬁtYWhichaocepmeuehmetaiahpmum;
o Chaptor 62-780 FAC. and sny ofher applicable tocal, etate, and foderal .
requirements, or maybe relooeiod to another area upon the Pmperty above the ;
. water table where oontmnineted soxls alreedy exist pmwded engmeering contmls “
. 'maocordanoem&lﬁlerequlrementsofthlspmgrephandpmgmth(a)areaisot-'.. :
put mplaoe Upon eompleﬁon, remaining areas ofeontammated aoilwillroqun'ellj
‘ : an engmeenng oontrol conmsﬂng of e:ﬂ:er an nnpenneeble surfaoe or z-feet of—j- : o
| N uncontemmetedlclean ﬁll In all mstances where contaminated soxl is removed  :
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from the Property, proper disposal receipts must be maintained for the applicable
period of time required by law. o

(d)  PACT shall provide an mspechon and maintenance plan for the
engineering controls required bythis agreementto be approved by RER to ensure
the functional integrity of the mgzneermg oontrols, and any modification to said
engineering controls shall be appro\}edbyRER. The inspection and maintenance.

~ plan shal be included in the deed restriction required in paragraph 9(b) above, - N
and therefore shall be transferred b'all'ﬁmire property owners, and notification
shall be made between the buyefaquellerduring each property sale transaction.

()  Site preparation activities that lead to contact with soil such s
foundation excavation, grading, etc, shell be conducted with reasonable
pweemlﬁonssoastominilnizewozlme#pomtost’ﬂ -

® ASouMmgementman, approvedbyRER,wlﬂbereqmmdﬂ

' consh‘uchonoractwihe&omwxﬂnnmofsoﬁ contamination. 'Iheplanshnll
include themqmremmttospemﬁeallydocumm any eonmwedmmmm- .
o __mm:mmm&emm(mclmgmmuchmdwmmesouwas.5'
' ‘:‘:‘»'37: E relocated)aswellastodocmnmtanysoﬂﬂmtmrumovedfmmt!umpeﬂymi5
,' | k dmposedofoﬁ‘s:teinaccoréaneewithpmgmphm(c) | L
“. . (8 PACT shall close the 4000 gallon. mderground storage tonk
S 7(“US‘I")emtmgonthePropartyby@)movinganyﬁ'eeproductcontainedvmh E
'- _"UST (u)removmganyﬁ'eeproductinsoiladjaomttothe UST; and(m) eathsr
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excavating the UST and properly disposing of it in accordance with applicable
law or filing the UST with inert mgta-iﬁ-and abandoning it in place.
(h) Any construction or modification at the Property &hall meet the
requirements of this Agreement and be proapproved by RER s provided for in
the Florida Building Code. .
11. In consideration of, and expressly subject to, the conditions in this
. agreement and performance by PACT of the obligations set fonhiapmmhs 9 and 10
- _.Of-this Agreement, the Department shall not initiate or seek administrative or judicial
. enforcement of, or make eny claim or seck any ﬁﬁefmda, chapters 376 and 403,

" - Florida Statotes, chapters 62770 aod 62780, Florida Administrative Cods, or any
; , -.simiiarfedezaloriocallaw,smutte,mgulaﬁon,orcode,allasmgybe_g:mﬁdedﬁomﬁme
,t"o‘ time, against PACT, for the Pre-Existing Contamination unless- a. Groundwater
. Reopener has oocurred.

12. InﬂmeventthsttheDeparhnmtallcgmthatPACTismmolaﬁonofthm

_. :_' Agreement Breach Notice') Upon recmpt of the Department’s Agreement Breach | |
E-Nouee, PACT shall have tity (30) daysiompondinwritmgtothe Depastment and in
' I.suchmponseenﬂlerprov:de@)ewdencethatnoviolauonhasoocmredor(u)assnrances _j

S T‘astohowsuchwolauonsshallbemn'ed(the“Cm’ePlan") TheDepm'hnentshallallow
- ?.PACI‘noiessthansmty(GO) daystomplmncntany(}urei’lan(ﬂ:e“CurePenod")and

_ ' .5may not aeekto vmd orterminatethls Agreement ‘based onthe allegauonsmthe-:.'.
:-:“AgreemmtﬂeachNoﬁeeunless PAC’I‘fmIsto:mplementﬂmCmePlanasapprovedby o
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the Department, Nothing in this paragraph shall void or imit any administrative or

~ judicial rights qfapp'ea}'ofmy final agency action that PACT may have.uﬁder the Florida

Statutes, the Florida Admm:stratwe Code, or otherwise.
13. The Department acknowledges that PACT may in ﬂ:e ﬁmme sell all orpart

' ofﬂxePropextynndagre&nthatunderexthersoenmo:tmllallowtlnaA_greementtobe

amended as follows: (i) in the case of a sale of part of the Property to one or more third

parties, theDepamnentshaH allow such additional party or parties to execute an

addendum to this Agreement and by so doing make such additional party or parties

. subject to its terms and conditions and (i) in the case of a sale of all of the Property to

~ one or more third parties, FDEP shall consent to the replacement of PACT with the new
~OWRer or owners suchﬁmt once the new owner or ownets have executed a binding

- agreemmtwiﬂ;ﬁxeDeparhnent,PACI‘shallnolongethaveanyeonﬁnmnghabﬂxtyor

- }.mponsibihtyto the qumnentpm'suantmthis A,greement.

14, Onepapercopyandoneelech‘omecopymPDFformatofall submittals,

‘ imhees. repotts, plans, and data required by t!ns Agreement andlor by chapter 62-780,
"_;F.A.c., o be submxtted to_the Department siull b sent to the Waste Program

f _Ofﬁce, 400NorthCongmsAvenue, Suite 200, West Palm Beach,l-"londa 33401-2913.

iS Allnnhees:equxredbyth:sAmmttobepmvidedtoPACT nnless;g .

o ,oﬂmw:sespecxﬁed,maybemadebyeiec&omcorUS muil,aadsha]lbesentto

L MrCarlosCI.aprantm
PanAmmeanCoraleace,L’ID .
‘ ISOA]hmnb:aCucle,Smtem '
. Coral Gables, Floride 33134
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Telephone: (305) 461-0563
Facsimile: (305) 461-0963
16.  Other than with respect to Pre-Existing Contamination as addressed in this
Agreement, nothing herein shall be construed to limit the suthérity of the Department to
underteke any action against PACT in response to or to recover the costs of responding to
condlhonsatorﬁomtherpertythatrequueDepnrhnentacuontoenfowemyr
Department statutes or rules. This paragraph does not limit the authoru;y of the
Department to undertake any action ageinst PACT if a Groundwater Reopener has
occurred. _
17.  The Departmet hereby expressly resetves the right fo initiate appropriate
- legal action to prevent ioi' prohibit any violations of applicable statutes or thé';rules
promlﬂgnted there-under that are not specifically addrossed by the terms of this

18 Entry o‘f‘tﬁiﬁ Agreement does not re!ieve' PACT of the néed to comply -

' thh applicable federal or- local laws, regulnuons or ordmancw or; other then as.

,specnﬁcallypmwdcdhereinmthrwpectto?re-EmsﬁngContammahon, apphcablestate._.: o
1'Iaws tegtﬂahonsormﬂ.mancm ' e '
'19.' . PACTshallnliowallmﬂlonzedrepmsentaumoftheDepmunentms. ""

: :mthePropertyatreasonablet:mesforthepurposeofdetermmmgcomphancewxﬂnhe.~ S

--mtmsofthmA,greemmtnndﬂlenﬂesandammtmofmeDcpamnmt

20 o tb.e event of a sale or conveyam ofthe Property if a!l of the

| vrequimnen!s oftbisAgwmnenthavenotbeen fully sat:sﬁed, PAC‘I‘shall nolaterthan :
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least thirty (30) days prior to the sale or conveyance: (1) notify the Department of such
salé or conveyance, (2) provide the nime and address of the purchaser to the Department,

and (3) provide a copy of this Agreement with all attachments to the prospective new

Oowner.
21, Itis expressly understood by PACT that compliance with thie terms of this
Agreement shall not result in the issuance of an unconditional or conditional Site

: Rehi_ibﬂitaﬂon Completion Order pursusnt the applicable chapters and oorrespondmg

provisions of the Florida Administrative Code. However, nothing shall prevent the
Parties from negotiating and executing a subsequent agreement under chepters 62-770,

-~ 62-780, or 62-785, Floride Administrative Code, to further rehabilitate the Property and

allow for issuance of an unconditional or coﬁdiﬁomlfSite Rehabilitation Completion
Order. Should PACT decide to yohuntarily undertske sito rehabilitation of Pro-Existing

- Contamination pursuant to chapters 62-770 62-780 or 62-785, Florida Admimstrahva

" Code, theparhesmnymtﬁecondiﬁons ofthis Agreement.

' -.eﬁ‘ecﬁvedateofthstgreemmtabaHbeaddresseﬂmacwrdanoemthﬂlelawsandnﬁes .

22, 'Iherelmaord:schargeofcontammnhonattherpatyaﬁame'

placeatthetime ofﬂaechsahnrge

23, Thls Agreement may only be vmded, canoeied, or ta'lmnnted upon the.

| :'wntten request ofPACT or, wbjocttothecureprowmons setforthatparagraph 12 R

' :-:termmatedmthrespecttoPACI‘oranyot!mrsubsequentpaﬁytotbstgreement,the.-: -
: '-Deparnnentmllnotbepmhib:tedﬁompmsmng PAC’E‘o:rthe suhsequmtparlyforany' -

-hmm,uponttsmntenalbmchbyPACI‘ Shouldﬂns agreanmtbevonded, ennceled, or
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liability it may have in relation to the Pre-Existing Cohtaminaﬁon, notwithstanding any
provisions of this agreement. Notwithstanding anythmg to the conﬁ'ary'iﬂ the ;irio:

. sentence, other than with respect to any breach of this Agreement caused by PACT that

has not been cured pursuant to paragraph 12, where PACT is no longer a party to this

. Awnemmdmeweemanisvdded,.cmwled,oftmmmedmaresﬂtefmyeeﬁm

taken by a subsequent party, the Department shall not pursue PACT for any liability of

the subsequent party that may then ariseeutofthisAg:eemmt.

24, IERER does not, in fact, provids the review ‘and oversight contemplated

. by this Agreament, then the Department may, at its discretion, assume the review and

oversight of the conditions required by this Agreement, PACT agrees to provide the
Department with a copy of any written agreements between PACT and RER within 10

days after execution of said ageement.
25.  Notwithstanding PACT’s current intentions to acquire itle to the Property

eﬁeranmnnngthenoteandmortgsgeseemmgthe?mpeﬁy,PACTmaynot,mfact,

. -acquire. therperty Aceordingl /) tbeDeparhnentagrees that PACT’s . affirmative

. ._obhgahons mder thw Agreement w111 not heeome eﬂ'eehve until such time as PACI‘

'-eakemtietothel’roperty o '_'- A

26 IfPACTm unableorelecte notto acqmre t:tle to ﬂle Property, upon notiee |

i -5"ofsame fmmPACTto the Department, thstgmement shall beeome null and vo1d in xts‘

- --entlrety and neiter party shall have anyﬁmherobhgauonhere:mder

27 - PACT acknowledges and waives its right to an admmmreuve hearing: o

. pursuant to Sections 120, 569" and 120557, Flonda Statut:s, on the tems of this
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Agreement, PACT acknowledges its right to appeal the térms of this Agreement pursuant
t Section 120,683, Florida Statutes, and waives that right pon signing this Agreement.

i 28.  Persons who are not parties to this Agrmmt but whose substantial
intexests are aﬁ‘ected by this Agreement have a right, pursuant to Sections 120.569 and
120.57, Florida Statutes, to peuuon for an administrative heuring onit, The Petition must
oontuin.ﬁieinﬁmnation set fotth below and must be filed (recaved) at the Department’s
Office of Geaeral Counsel, 3900 Commonwrealth Boulevard, MS-35, Tallakiassee, Florida
323§9—3600; within twenty-one (21) days of receipt of thls notice. A copy of the Petition
sivust also bo mailed t the time of filing to the District Office named above at the address

~ indicated, Failure to file a petition within the tWBnty-une‘(zi) daysoonstmxtm a waiver
-of any right such person has to an administrative hearing pursuant to Section 120.57,

- Florida Statutes.

. '_'I'hepetxtlonshalloontmnﬂm follomngmform&tion.
@ 'I'heDepaﬁnmﬁ’s OGC number and the oountymwhnoh the subjectmatteror
- gctivity is located; 7 |
:':,(B)Thename, address,andtelephonenumberofmhpehﬁonw ﬂxename, 3
. address, and tolephone numbm: of the pehhonm s representahve, if any, whlch--
| ahullbethe address for service purposes dunngﬂxe coumeof the proceedmg;
- (c) An uxplanuhon ofhow the peuﬁom's substantial interests wil be aﬁ'ectedby '
o (d)Asmtancnxofwhenandhowthepeﬁﬁonetmoeivednouceofthxs
- Agreeme.nt, . T
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@A statement of all material facts disputed by peutmner, if any;
() A statement of the specific facts the petitioner contends warrant modaﬁcauon .
of this Agreement;
(8) A statement of which rules or statutes the petitioner contends require
' modification of this Agreement; and
(b) A statement of the relief sought by the petitioner, staﬁng precisely the action
pﬁﬁﬁmwishssthe Department to take with respect to this Agreement.
If a pétition i filed, the administrative hearing process is designed fo formulate
agency action. —Aocordingly, the Department’s final action n;ayba different ﬁ'omﬂw |
position taken by it in this Agreement. Persons whoso substanital interests will be
affected by_ja:_ij decision of the Department with regard fo this Agreement have tﬁe right :
topeﬁﬁéﬂ'tobécdnieapartytotheproceeding. Thepetlhonmustwnformtotho B
reqmrements specified above and be filed (received) within twenty-one (21) days of
‘rewptofthisnoﬁueintheOﬁceomeaalComelattheaboveaddrmofthe |
. Depatt:nent. Fmture to petition within the allowed tune ﬁ-ame conshtutes a wmvm- of & any |
- nght suchpersonhas to request aheanng under Sections 120, 569 and 120 57, Florida

wﬂl only be at the approval of the pmndmg ofﬁcer upon mouon ﬁled pursuant to Rule

e 28-106.205 F.A.C

Apersonwhosesubstanhalmtmtsareaﬂ'wtedbymsAgreementmyﬁlen |
. timzlypehhonforanadmmis&ahveheanngunderSecuons 120 569anx1120 5‘7 Flonda.-_.[ j
““Statutes ormaychoosetopmuemcdmhonasanaltemnhveremedyunderswon -

-‘:; ) | .70:_ ,-
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120,573, Floride Statutes, before the deadline for filing a petition. Choosing mediation
will riot adversely affoct the right to"a hearing if mediation does not result in a settlémeit,
Theproeedmesforpm‘suingmediaﬂdﬁaresetforthbe!ow.

- Mediation may only take place if the Department and all the parties to the
mocéedingagreethﬂtme(ﬁaﬁmis_appmpﬁ#te. A person mey pursue mediation by : |
mohingamediaﬁonagrmentwiihmpmﬁmo.theproweding(wmchincludethe -
PACT, theDepartment,andmype:sonwhohasﬁledatnnelyandsuﬁmentpe&uonfor
aheatmg)mdbyshomghowthesnbsﬂnhalmmtsofeachmedxmngpnﬂym

a.ffwledbythmAgreemcnt. 'I'hemedmuonagementmustbeﬁledm(reemvedby)ﬂw o

Office of Gmeral Counsel of the Deparlment at 3900 Commonwealth Boulevard, M‘aﬁ

Stanon 35, Tallahassee, Florida 32399-3000 thhm ten (10) days after the deadline ag set .

fotthabovefortheﬁlmgofapehuon.

(a) 'I‘henmnas, nddmsscs, andtelephonnnmbm ofanypcmonswhomayatﬁend' ‘ 5

themedlation, '

"(b) Thename,addrws,andtelcphoncnumberofﬁtemedxatorselec’oedbyﬂae o

 parties, ora provision for se!echng amediator withina speciﬁed time; -

‘(c)mmmmonofmemmmdfmmmmmmmm |

- (d)meagreementofﬂxepartzesonﬂmwnﬁdenualityofdxscussionsand
| docmnmtsmtmduoeddtmngmedmuon' . . |
E -(e)'{‘hedate,hme andplaceofﬂmﬂ'stmedmuonsesmon,oradeadlinefor |
holdmgtheﬁrstsession,lfnomeﬁlatorhasyetbccnchosm, S

.'.71.‘ L
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(f) The name of each party’s represeatative who shall have authority to settle or
recommend settlement; dnd-

(g) Either en explanation of how the substantial interests of each mediating party
will be affected by the action or proposed sction addressed in this Agreement
or & statement clearly identifying the petition for heating that each party has
already filed, and moorporatmg it by reference.

(h) The signatures of all parties or ther suthorized representtives.

- As provided in Section 220.'573; Florida Statutes, the timely agreement of ell
parties to mediate will toll the time limitations imposed by Sections 120.569 and 120,57,
Floride Statutes, for requesting and hoiding an administrative hearing. Unless otherwise
agreed by the parties, the mediation must be concluded within sixty (60) days of the
exccution of the mediation agreement. Ifmedmhon results in settlernent of the
admxmstaﬂvedupﬂqtheDepammmustenteraﬁmiordm'inmmoraﬁngthe

 agreement of the parties to the mediation agreement, Persons whose substantial interests

- willbe ﬂffecﬁed by mha modified finl decision of the Department Liave a right to
: peunonforaheanngonlymacoordancewithﬂmmqumentsformchpeut:onssetforﬂl B
- above, mdmust tha‘eﬁore file thelrpeuﬁons within twanty—one (21) days of receipt of
T ;thmnotice Ifmedtauonteummatesmthoutsetﬂemmtoftbndlspute,thnDepmm

. j 120569 and 120,57, Florida Smtum,remamavmlablefordlsposmonofthedmpute and
' ;th;emﬁoemilspemfythedeadlm&sthatthenmllapplyforcha!lmgmgﬁmagmcyaction:; L
- :mdeleeﬁngrmediesmderthosetwo sta.h:tes o
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29. ThisAgmementisaﬁmlagencymﬁondftheDmentpmumtto

 Section 120.52(7), Florida Statutes, and is final and effective on the date filed with the

Clerk of the Department unless a petition for administrative heanng is filed in accordance
with Chapter 120, Florida Statutes, Upon timely filing of & petition, this Agreement will

 not be effective until further order of the Department.

[The remainder of this page Is intentionally lef¢ blank.]




PAN AMERICAN CORAL TERRACE, LTD

OGC FILE NO. 83-0039
Page 19 of 19

PAN AMERICAN CORAL TERRACE, LTD.
By: PanAmericanVenhm 3, LLC GmemlParmer

- DONE AND ORDEREDthxs f£ day O,mPalm Beach
County, Flonda.

STATE OF FLORIDA DEPARTMENT OF

#60 North Congress Ave., Suite 200
West Palm Beach, FL 33401-2913
Telephone: 561/681-6600

FILING AND ACKNOWLEDGEMENT FILED, on this date, pusuant to §120.52,
Florida Statutes, with the designated Department Clerk, zeceipt of which is hereby .

Yy

- .oel WﬂblnMayorga,PE Mmmi-DadeRE&gemMM;m \
- (iaxlosC Lopez-Cantera, Pan Amenoau Coral Terrace, L'I‘D -
' ele@panamgroup.com T
- -Michael R, Goldstein, Esq., The Goidstem Env:ronmental LawFl.rm, P.A.,' .
- mgoldstein@goldsteinenvlaw.com -
- JorgeR. Caspary, P.G. DEPfl‘allahassee,JorgeoaspﬂrY@dePstateﬂus
-t Kelly L. Russell, Esq., DBPfl‘allahassee, celly. L : )
. ':ananDougherty,DBPfl‘aﬂahassee, doug s flus -




