OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 8(M)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE: June 4, 2013
and Members, Board of County Commissioners '

FROM: R. A. Cuevas, Jr. SUBJECT: Resolution authorizing the
County Attorney : release of a “Covenant Running
with the Land of Salvation Army
in Favor of Miami-Dade County,
Florida, Concerning the
Preservation of Specimen Tree
Resources”

Resolution No. R-440-13

The accompanying resolution was prepared by the Regulatory and Economic Resources
Department and placed on the agenda at the request of Prime Sponsor Commissioner Audrey M.

Edmonson.
R. A. Cucvas, i’f\E
County Atiorney
RAC/smm



MIAMI-DADE

Memorandum

Date: June 4, 2013

To: Honorable Chairwoman Rebecé Sosa

From: Carlos A. G1men
Mayor

Subject:  Resolution Authonzmg the ReMase of a Covenant Running with the Land of The
Salvation Army in Favor of Miami-Dade County, Florida, Concernmg the Preservation of
Specimen Tree Resources

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution authorizing the release of a covenant running with the land in favor of Miami-Dade
County concerning the preservation of specimen trees resources.

Scope
The site is located at 1907 NW 38 Street, Miami-Dade County, in Commission District 3

(Commissioner Edmonson).

Fiscal Impact/Funding Source
This item will have no fiscal impact to Miami-Dade County.

Track Record / Monitor

The  Manager of the Natural Resources Planning Section, Craig Grossenbacher, within the
Department of Regulatory and Economic Resources’ Division of Environmental Resources
Management, will be responsible for the release of the subject covenant,

Background
This resolution approves a Release of Covenant {Attachment A) in order for the property owner to

remove irees to reconfigure an existing building. The covenant running with the land in favor of
Dade’ County (Attachment B) was executed by the Salvation Army for the preservation of seven
(7) specimen-sized trees on the property at 1907 NW 38 Street, Miami-Dade County (folio # 30-
3122-063-0010) and was recorded in the official records of Miami-Dade County on July 20, 1993.

On December 7, 2012, a landscape plan was submitted for the redesign and reconfiguration of the
existing Salvation Army building. The landscape plan showed that four (4) of the seven (7)
covenanted trees, as well as other trees not included in the covenant, would be impacted by the
proposed project. The applicant was advised of the existing tree covenant.

The applicant contacted Miami-Dade County’s Tree Permiiting Program concerning the
covenant’s tree preservation requirements. On January 10, 2013, staff from the Tree Permitting
Program conducted an inspection to determine the condition of the seven (7) covenanted trees. The
inspection determined that all six (6) covenanted live oak trees still -exist within the property and
the seventh covenanted tree, identified in the covenant as a sabal palm, is actually a non-native
palm not of specimen size.



Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 2

Of the four (4) covenanted trees that would be affected by the proposed plans, the three (3) live
oak trees were determined to be in poor condition with significant decay, dead wood and poor
branching structure. The fourth tree is a non-native species of palm that does not warrant
preservation.

Based on the condition of the covenanted trees to be affected by the proposed reconfiguration of
the existing Salvation Army building, the attached resolution authorizing the release of the subject
covenant is recommended for approval.

If the covenant is released, a Miami-Dade County tree removal permit will be required prior to tree
removal in accordance with Chapter 24 of the Code of Miami-Dade County. Mitigation for the loss
of tree canopy and the protection of the two remaining specimen sized oak trees that are not
proposed to be impacted will be required as conditions of the tree permit.

Jack Osterholt, Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: June 4, 2013
and Members, Board of County Commissioners

FROM: R&wag SUBJECT: Agenda Item No.

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s » Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No.8M1
Veto 6=4-13

Override

RESOLUTIONNOQ. R-440-13

RESOLUTION AUTHORIZING THE RELEASE OF A
COVENANT RUNNING WITH THE LAND OF SALVATION
ARMY IN FAVOR OF MIAMI-DADE COUNTY, FLORIDA,
CONCERNING THE PRESERVATION OF SPECIMEN TREE
RESOURCES AT 1907 NW 38 STREET, MIAMI-DADE
COUNTY, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, on July 20, 1993, a covenant for the property located at 1907 NW 38 Street,
Miami-Dade County, was recorded in Official Book 15987, Pages 3796-3805 of the Official
Re_cords of Miami-Dade County, Florida; and

WHEREAS, the subject “Covenant Running with the Land of Salvation Army in Favor
of Dade County, Florida, Concerning the Preservation of Specimen Tree Resources” (the
“Recorded Covenant™) specifies that the seven (7) trees identified in the covenant shall be
preserved in their present locations and protected from potentially damaging activities; and

WHEREAS, on December 7, 2012, a landscape plan was submitted for the
reconfiguration of the existing Salvation Army building at the address above, showing that four
(4) of the seven (7) covenanted trees would be impacted by the proposed project; and

WHEREAS, on January 10, 2013, an inspection of the four (4) covenanted trees was
conducted by Miami-Dade County’s Tree Permitting Program which determined that the three
(3) live oak trees are in poor condition with significant decay, dead wood and poor branching
structure while the fourth tree is a non-native palm species which does not warrant preservation;

and
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WHEREAS, the Recorded Covenant provides that it may be released by the resolution of
the Board of County Commissioners,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
determines that the release of the Recorded Covenant would not adversely affect the interest of
the public and therefore approves the release of the “Covenant Running with the Land of
Salvation Army in Favor of Dade County, Florida, Concerning the Preservation of Specimen
Tree Resources” for the property located at 1907 N'W 38 Street, Miami-Dade County, Folio No.
30-3122-063-0110; authorizes the Mayor or Mayor’s designee to execute the attached Release of
Covenant for and on behalf of Miami-Dade County, Florida; and pursuant to Resolution No. R-
974-09, the Board directs the Mayor or the Mayor’s designee to record said Release of Covenant
in the Public Records of Miami-Dade County, Florida; and to provide a recorded copy of said
Release of Covenant to the Clerk of the Board within thirty (30) days of execution of said
Release of Covenant; and directs the Clerk of the Board to attach and permanently store a
recorded copy together with this resolution.

The foregoing resolution was offered by Commissioner Sally A. Heyman ,
who moved its adoption. The motion was seconded by Commissioner Estebhan L. Bovo, Jr.

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman :ggent

Lynda Bell, Vice Chair aye
Bruno A. Barreiro absent Esteban L. Bovo, Jr. absent
Jose "Pepe" Diaz absent Audrey M. Edmonson aye
Sally A. Heyman aye Barbara J. Jordan
Jean Monestime aye Dennis C. Moss absent
Sen. Javier D). Souto aye Xavier L. Suarez absent
Juan C. Zapata absent
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The Chairperson thereupon declared the resolution duly passed and adopted this 4th day
of June, 2013. 'This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this
Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
V.
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Eduardo W. Gonzalez



ATTACHMENT A

RELEASE OF COVENANT

This Release of Covenant was ‘

prepared by: LA (A, @)lﬂﬁﬁ/@/ -

Title: ENVIL. RESDUCE AROT_ S RERVI 0IC
Organization: M{A’ﬂ{//mﬁ// 725?2’ D@?M

Date: MARH 22, 2003

Miami-Dade County, Florida, hereby releases the property described in EXHIBIT 1 attached hereto
from the covenant that was executed on behalf of The Salvation Army and was recorded on July 20,
1993 (ATTACHMENT B) in Official Records Book 15987 at Pages 3796 --3805, of the Public
Records of Miami-Dade County, Florida.

IN WITNESS WHEREOQF, the undersigned has caused the Release to be executed this day
of , 2013

signed, sealed and delivered
in the presence of:

Carlos A. Gimenez, Mayor
Miami-Dade County
STATE OF FLORIDA
SS:
COUNTY OF MIAMI-DADE

BEFORE ME, the undersigned authority, personally appeared, who acknowledged that he
examined said document and executed same for the purposes therein expressed.

WITNESS my hand and official seal in the County and State last aforesaid this day of
, 2013.

NOTARY PUBLIC

MY COMMISSION EXPIRES:



Folio Number:
Property Address:

Legal Description:

EXHIBIT 1
Legal Description

30-3122-063-0010

1907 NW 38™ Street, Miami-Dade County, Florida 33142

22 53 41

SALVATION ARMY TRACT PB 144-3 T-17626 TR A
LOT SIZE 4.073 AC F/A/U 30-3122-000-0650 & 30-3122-
008-0120-0160-0161-0170-0180-0391-0392-0393-0400 &
30-3122-009-0010-0030-0120-0130-0140-0150-0160-0170-
0180-0190-0410-0420-0430
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3. Afver this Covenant is acvrpted Ly the CQounty, Ehe
Govensnt, togather with & sertiiled ¢opy of the County's
regolution acospting the Cevanant, shall bs prowply
£iled with the Clerk of Court for racording in che
u!!i.nl:l'z racoxds of Dads County,

§. The uhdersigned cumex(s) covanant(s) and egzes(s) that
2l successera, hairs, sasigns and grantess with respwot
te the broperty shall be notified in writing of the
tres protection and preservdtion stipulatioms contained
Tereln &nd DERM shall recsive ceples of all sugh written
notifications. Ths falluve of the undeisigned cuner(s)
to provide such wricten notice 0 mll successora, helxa,
pasdgns, and grantess shall aot, bowevar, affeck the
,validity or snforceability of thia covénant as to any
such guceassoys, heirs, assigne, snd grentass.

7. We cencallazien, wavision, alteration ¢r wmyndmant of
this covenant shall be effectlve without prlet approval
of the County by tha xesolution of the Board of County
Caseiesionaxs.

5 o 1, .
e . B o | ®
R 200 O Rrevneti sl wirea tus ande




Mﬂlﬂﬂ IIA‘I.’IGIM. STM‘DMDS ll\’sﬂl’m‘i l'ﬂ\‘l RMI:HT memmmmc

E&Egcﬁ ig?ﬂ} coy
BATE UICROFIMED RTH;EE;JD"E

m‘f OPERATOR
Olrif'ﬂ’ CLERK, CIHN!T CQU&T

LT LT Wy tiusy

. JUN, B '93 17|aa FRUH SCHNEBKE SH!SFIN

padnb ledwe i wve ~L [ ;

"PRGE., BQB

- i

1 598713799

R,  7This poventnt ehall zua for the bunafie of the citireens
. of Dags County, uorlu and is subject to apacifia
. enforopoent by Deds Sounty, ¥ioxids by and through the
Dirsstor of Xnvirowwntal Rasouxces Minagement. In the
avant that the prtwitimt nﬁ thisg Reptzigtive cavomnt -
i are not cerpiied with, an actien at law ov 4n equity My
- L commanoed by Dade Counvy, by and through the Directer
; of the Depsrtrent Envixonmentsl Roscuroes Mansgazunt.

5. The undersigned owner(s) sheil notify DERM within one
) month o eny conveyonce, sale, granting or txanster
of the Fropatly o pertfen thersof, &5 any heirs, .
auccessors, oaselgns’ or grantees, including, sithout-
limitation, eha canvayance of any ssqurity intexast in
said Property so any sacurity intarest holder. ‘

L2
19




FMEATEAN RATIGHAL STANRINDE INST L]
REPRODUCT Toks

: iﬂg.n?gﬁ&z COURTHOUSE. Tou MM
DATE MECADZILUED CAUERA OPERATOR
.

o IJENITY C\EHK. CIRCUIT coumy

1 1598773600

[

Witnesaes: THE GALVATION ARMY, & Georglia
corporation

I’:"""/:‘i,:.(\ LY, fujL ﬁmWﬂﬂ W

Print Nnn'ae! AnEoR H&B Ram®: malne TEL_P. ARBOWOOD

) ! 1tay
5‘““‘ :ﬂ%ﬂ_mmumm

ETATE OF FLORIDA ;
COUNTY OF DADE )

The tongo&ng inptrunent was agknowladged before ma this

day of ; 3993 byMAJOR TED BRRUWOODGE 'THE
E MII0N ARMY, & Gmorgla  cogrperotion, on  Dehalf of the
ca:pcratinn. Bnlsho is pazgonally known to mea or has produced

an mgntuiuntian and who did not take an
oatE.

Pt oy JACQUELINE 5. GAJUS ™.
“m o Fed ox rrinted Hame of No
CouNiBdion WMPIA
é? meeu‘r My commisalon explzes)
i'id it freg

b/
*o ocr

LA,
Saxrlal Ho., 4{ anyi

THIS THETAUNENY PREPARED BY)

DERN- mv:mmm RREOURCES WAGBENTY

33 8,N, 3 AVENUE
MIANT, !wn:m 3N




REPOBUCTIONS. ¢

Eﬂéi@ /925 GOURTHOUSE Touee W
DAT MIGAOF ILHED . © LOCATION CAUERA OFEAATOR

CEPUYY GLERK, CIRCUTT <OURT .

A R T W LI WY TR NN TV TP ot P W1 0NN ¢
e e ! U I “')
11587380,

BXHIRBIT “A"

LYGAL DRSTREPIION:
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23 minutes 31 savonds Wost along the West line of the East 55.00
fost OFf the aforewaid Lits 16 acd 17, for B5.00 fwety thence run
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thasoe run Noyeh 2 depreep 21 minutes )1 savords West, Along the
genterline of ‘& Ten Yoot kllay for 30,11 feet to the Houtborly
Aighteof-Hay Lino of the ®Alrport Expresoway® (State Bokd No. 23},
as st forth in Platv Book €6 at Page 64 of the Pubiic Records of
Dada Uotinty, Floxrider thence run Horth ¢7 dogress 30 mipdtem 32
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10-3122-009-0030
10-3122-005~0420
30-3122-008-03%3 -
30~-2122-009-0420
30-3123-009-0430
30~3142-000-0850
30~3121-009-0120
30—3122-003-017ﬁ
36-3122~005-0130
30-3122-009-0180
30-3123 ~009-0140
30-3122~009~0160
30-3132-008-018)
30-3)22-008~0160
30-31%2-008-0120
30-3132-008-0170
50~3143-008-0180
a0=-3132-009=0010
30-3242-009-0190
30-3122-008-0400
30-3323-008-0150
30~3123-008~-0391
30-3132-008=-03%3

Exhbt A"

A 1Ak Al 2t




ntrmnqﬁ.“ b

I il iegs. comtiouse ovee MM
S . _m:. ufuq. . o LOCATION ' CAERA OPERATORL .

; # . DERUTY CLERK, CIMCULT COWT

sk 1598713803

"EXHIBIT B

5 Live Oak [Quercus yvirginiana, 24" DBH)
#5 Live Oak (Quercus viyginiana, 24% DBH)
#7 L':i.ve bak {puercns yirgimiana, 24" DBH)
#25 Live Oak {(Ouercus 'virginiana, 30° DEH)
427 Live Oak (Quercus yirginiana, 18* DBH)
'§28 Sabal palm (Sabal palmetto, 20* DEH)

¥33 Live ¢ak (Quercus virginiana, 30°DBH)
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