OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS MIAMIDADE}

MIAMI-DADE COUNTY, FLORIDA Mem Orandum COUNTY

Date: June 4, 2013
To: Honorable Chairwoman Rebeca Sosa
and Members, Board of Coynty Commissioners Agenda Item No. 9(A)(3)
From: Carlos A, Gimene / '
Subject: Waiving Formal Bid Procedutes to Authorize the Execution of a Master Purchase

Agreement and Change Order No. 1 with Motorola Solutions Inc. for the Purchase of
Maintenance and Support Services of Existing Systems as well as Future Motorola

Products and Services Resolution No. R-448-13

Recommendation
It is recommended that the Board of County Commissioners (Board) approve this item, which does the
following:

» Waives formal bid procedures pursuant to Section 5.03(D) of the Home Rule Charter and Section 2~
8.1(b) of the Code of Miami-Dade County by two-thirds vote, and approve the attached Contract No.
BW9745-3/25 Master Purchase Agreement with Motorola Solutions, Inc, (Motorola), and

« Approves Change Order No, 1 to Contract No. RFP317 with Motorola,

This action will approve a waiver of payments from the County to Motorola in excess of $6.6 million and
will provide the County with a long term agreement for the purchase of maintenance and support
services of existing systems as well as future products and services as necessary.,

Scope
The impact of this item is countywide in nature.

Fiscal Impact/Funding Source

The fiscal impact for the initial three year term of the Master Purchase Agreement is $2,650,000. If the
County chooses to exercise the three, three-year options to renew, the cumulative value wil be
$13,000,000. The proposed allocation is based on negotiated contract rates,

Department Alfocation Funding Source Contract Manager
Information Technology $2,850,000 Internal Service Funds Julian Manduley
Total $2,650,000 ' -

Existing Contract No. RFP317 with Motorola was approved by the Board in 2002 through Resolution R-
1491-02. This contract was for $12.8 million and included $8.9 million for the purchase of the Motorola
Premier Computer Aided Dispatch system and Premier Mobile Data Computer and its options as well as
$3.9 million for five years of maintenance and support.

Under the terms of Change Order No. 1 to the existing contract, Motorola will waive in excess of $1.9
million in payments for milestones that have not been accepted by the County and over $3.9 million in
accrued maintenance and support payments, as well as provide new hardware and training at their
expense ($800,000) for a total waiver of payments from the County to Motorcla that amount to more
than $6.6 milion. Upon approval of Change Order No. 1 to the existing contract, the County shall
however pay Motorola the sum of $616,715 for outstanding Premier Computer Aided Dispatch system
and Premier Mobile Data Computer license fees,
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Track Record/Monitor

This contract is administered by the Information Technology Department on behalf of all other County
departments. The contract manager for the Information Technology Department is listed in the table
above. Beth Goldsmith of the Internal Services Department is the Procurement Contracting Officer.

Delegated Authority

If this item is approved, the County Mayor or designee will have the authority to exercise, at their
discretion, contract modifications, subsequent options-to-renew, and extensions, and to issue work
orders, in accordance with the terms and conditions of the contract. '

Vendors Recommended for Award
Awardee Address & Principal Principal
1303 East Algonguin Road
Schaumburg, IL 60196

Motorola Solutions, Inc. Gregory Brown

Vendors Not Recommended for Award
Not Applicable.

Due Diligence

Due diligence was conducted in accordance with the Internal Services Department's Procurement
Guidelines to determine Contracter responsibility, including verifying corporate status. The lists that
were referenced include; convicted vendors, debarred vendors, delinguent contractors, suspended
vendors, and federal excluded parties, There were no adverse findings relating to Contractor
responsibility. This information is being provided pursuant to Resolution R-187-12.

Background ‘
in 2002, the County entered into Contract No. RFP317 with Motorola for the purchase of the Motorola

Premier Computer Aided Dispatch system and Premier Mobile Data Computer. These applications are
used by the Fire Rescue and Police departments for emergency response services. The Information
Technology Department assists in and coordinates support of the Premier Computer Aided Dispatch
system for both departments.

Fire Rescue and Potice began using the Premier Computer Aided Dispatch system and Premier Mobile
Data Computer in 2005; however, there have been three functions required by Fire Rescue and Police,
which Motorola was not able to deliver based on the original contractual requirements:
1) ability to dispatch 20 or more units from a single fire dispatch screen;
2) temporary Fire/Emergency Management System unit capability; and
3} enhanced Digital Access Communication System radio interface, which affords the ability to
provide automatic status updates to the Premier Computer Aided Dispatch system via all radio
frequencies, instead of manually entering information.

At that time, Motorola guaranteed that with the new system release or upgrade, the original contract
requirements not delivered would be addressed; however, Motorola has yet to deliver on these
requirements. As a result, Fire Rescue and Police, in coordination with the Information Technology
Department, has developed alternatives to address the deficiencies. Consequently, the County has not
- made final acceptance of the Premier Computer Aided Dispatch system and Premier Mobile Data
Computer product, and Motorola has been providing maintenance and support without charge for the
system since implementation. ‘
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Last year Motorola approached the County with final confirmation that they will not be able to deliver the
above three reguirements and requested to settle with the County. Staff from the Information
Technology Department, Fire Rescue, Police and the County Attorney’s Office entered into negotiations
with Motorola and a settlement agreement in the form of a change order to Contract No. RFP317 has
been finalized and is being submitted for approval along with this Master Purchase Agreement. Under
the terms of the change order, Motorola is waiving in excess of $1.9 million in payments for milestones
that have not been accepted by the County and over $3.9 million in accrued maintenance and support
payments for five years, and wiil be providing new hardware and training at their expense ($800,000) for
a total waiver of payments from the County to Motorola in excess of $6.6 million. Additionally, Motorola
will license subsequent releases of the Premier Computer Aided Dispatch system until December 2017
to the County at no charge.

Upon approval of Change Order No.1, the County does however need to pay Motorola the sum of
$616,715 for outstanding Premier Computer Aided Dispatch system and Premier Mobile Data Comptuter
license fees. This will constitute final system acceptance, therefore closing out Contract No. RFP317.
After this action, the County needs to establish a Master Purchase Agreement with Motorola to reinstate
and continue providing maintenance and support for the now accepted Premier Computer Aided -
Dispatch system and Premier Mobile Data Computer under Change Order No. 1. Maintenance and
Support Payments will begin in October 2014, and until then, Motorola will continue to provide
maintenance and support at ho charge. The new agreement will incorporate mutually agreed upon terms
and conditions for the maintenance and support of the Premier Computer Aided Dispatch system and
Premier Mobile Data Computer as well as allow the County to purchase future Motorola products and
services. The County has invested a substantial amount of both financial and personnel resources into
the Motorola systems. Motorola is the intellectual property owner of the Premier Computer Aided
Dispatch system and Premier Mobile Data Computer, and is the sole provider of maintenance and
support services to ensure continuous system availability,

Applicable Ordinances and Contract Measures ‘
» The two percent User Access Program provision applies and will be coliected on all purchases.

« The Small Business Enterprise Bid Preference and Loca! Preference was applied in accordance
with the Ordinances.

s The Living Wage Ordinance does not apply.

#

| &MQ (;z"/fl?t/(j ‘

Edward Marquez L é i
Deputy Mayor 5
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%=/ MEMORANDUM

Rl (Revised)

TO: Honorable Chairwoman Rebeca Sosa DA’I‘E: June 4, 2013
and Members, Board of County Commissioners

FROM: E&ag SUBJECT: Agendatem No. 9(A)(3) .

County Aitorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priox to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed Coanty Mayor’s
report for public hearing

No commitfee review /
1-/ Applicable Jegislation requires more than a majority vote (i.e., 2/3’s s
e 3/5°s , unanimous ) to approve
\'/ Current information regardimg funding source, index code and available

balance, and available capacity {(if debt is contemplated) required
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Override

RESOLUTION NO, R-448-13

RESOLUTION WAIVING FORMAL BID PROCEDURES
PURSUANT TO SECTION 5.03(D) OF THE HOME RULE
CHARTER AND SECTION 2-8.1(B) OF THE CODE OF
MIAMI-DADE COUNTY BY A TWO-THIRDS (2/3) VOTE OF
THE BOARD MEMBERS PRESENT AUTHORIZING THE
EXECUTION OF A CHANGE ORDER TO CONTRACT NO.
317 AND A MASTER PURCHASE AGREEMENT WITH
MOTOROLA SOLUTIONS INC. FOR AN INITIAL THREE
YEAR TERM WITH THREE THREE-YEAR OPTIONS-TO-
RENEW PERIODS IN AN AMOUNT NOT TO EXCEED
$13,000,000.00, FOR PRODUCTS, MAINTENANCE AND
SUPPORT SERVICES, AND PROFESSIONAL SERVICES
COUNTYWIDE; AND AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXERCISE
ANY AND ALL OTHER RIGHTS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memotrandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board finds it is in the best
interest of Miami-Dade County to waive formal bid procedures pursuant to Section 5.03(D) of the Home
Rule Charter and Section 2-8.1(b) of the Code of Miami-Dade County by a two-thirds (2/3s) vote of the
Board members present and authorizes the execution of a Change Order to Contract No. 317 and a
Countywide Master Purchase Agreement for Motorola products, maintenance and support services and
professional services between Motorola Solutions, Inc. and Miami-Dade County, in an amount not to
exceed $13,000,000.00 over the initial three year term of the contract and the three three—year options-to-
renew periods as further defined in the attached memorandum. This Board further authorizes the County
Mayor or County Mayor’s designee to exercise all provisions regarding administration of the agreements

contained therein.
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The foregoing resolution was offered by Commissioner Lynda Bell ,
who moved its adoption. The motion was seconded by Commissioner Sally A. Heyman
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman aye
Lynda Bell, Vice Chair aye
Bruno A. Barreiro aye Esteban L. Bovo, Jr. aYe
Jose "Pepe" Diaz absent Audrey M. Edmonson absent
Sally A. Heyman aye Barbara J. Jordan aye
Jean Monestime aye Dennis C. Moss absent
Sen. Javier D. Souto  aye Xavier L. Suarez nay

Juan C. Zapata aye
The Chairperson thereupon declared the resolution duly passed and adopted this 4™ day
of June, 2013. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

_ Christopher Agrippa

By

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Oren Rosenthal



MIAMI-DADE COUNTY, FLORIDA Agreement No. BW9745-3/25

Motorola Master Purchase Agreement

This Master Purchase Agreement is for Equipment, Products, Services, Maintenance and Support
Services {"Agreemeni”) for Public Safety and Public Service Applications, and it is made and entered into
by and between Miami-Dade County, a politicai subdivision of the State of Florida, having its office at 111
N.W. 45T STREET, MIAMI, FLORIDA 33128 (Hereinafter referred fo as the "County"), and Motorola
Solutions, Inc., a corporation organized and existing under the laws of the State of Delaware, having an
office at 1303 E. Algonguin Road, Schaumburg, IL 60196 (hereinafter referred fo as "Motorola® or
Contractor"). Moterola and the County may be referred to individually as a “Party” and collectively as the
"Parties.” For good and valuable consideration, the Parties agree as follows:

RECITALS

Whereas, the County wishes to purchase Equipment, Products, Services, and Maintenahce and
Support Services for Public Safety and Public Service Applications, as needed, and,

Whereas, Motorola has agreed to provide the recquired Equipment, Products, Services, and
Maintenance and Support Services for Public Safety and Public Service Applications as required by the
County on the conditions set forth in this Agreement.

Section 1 DEFINITIONS
Capitatized terms used in this Agreement have the following meanings:
1.1, "Agreement Price” means the price for the ordered new Products or services, excluding any
applicabje sales or similar taxes and freight charges, as shown on the County's Purchase
Order {PO) and Motorola's Product List and Payment Schedule, as applicable.
1.2. “‘Application Software” or “Licensed Software” or "Software’ shali mean the licensed

programs that will be used to perform the tasks specified in a Scope of Services. The term
includes Product Releases, Standard Releases, and Supplemental Releases.

1.3. "CSR" shall mean Motorola County Service Request Sysiem.

1.4, “‘Days" shall mean calendar days,

1.5. "Deliverables” shall mean the tangible work product submitted by Motorola to the County

1.8. “Designated Products” means products provided by Motorola to the County with which or for

which the Software and Documentation is licensed for use.

-

1.7. "Documentation” means product and software documentation that specifies technical and
performance features and capabilities, and the user, operation and training manuals for the
Software (including all physical or electronic media upon which such information is provided).

1.8 “Effective Date” means that date upen which the last Party executes this Agreement.

1.8, "“Eligible Purchaser’ means the County and those other government agencies, bodies,
districts, or entities described in Section 3.4 below,

1.10.  "Equipment’ means the equipment listed in the Exhibit B, Product List and Payment
Schedille that County purchases from Motorola,

1.11.  “Final Acceptance" shall mean the successful compietion If applicable of the Hardware
Funcfionality, Population of Tables, Module Functionality, Integration, System Reliability

Motorola Solutions, Inc, 8 Miami-Dade County 1 Version 4-2-13 Moforola Gonfract No, 13-20016/JHJ
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Agreement No. BW9745-3/25

1.12.

1.18.

1.17,

1.18.

©1.20,

1.21.

1.22,

1.23,

Tasting and User Acceptance Testing which demonstrate that all System functions are
operational and perform as required by a Scope of Services of this Contract.

“Force Majeure” means an event, circumstance, or act of a third party that is beyond a
Party's reasonable control (e.g., an act of God, an act of the public enemy, an act of a
government entity, strikes or other labor disturbances, hurricanes, earthquakes, fires, floods,
epidemics, embargoes, war, and riots).

“Information Technology Department” or *ITD" shall mean Miami-Dade County's central

‘technology department.

“Infringement Claim” means a third pary claim alleging that the Equipment, Products,
Software, and Services provided tc the County by Motorola under this Master Purchase
Agreement infringes upon the third party's United States patent or copyright.

“Malntenance and Support Services” shall mean the suppoti and Releases required for the
County to achieve optimal performance of the Preducts.

"Motorola Software” means Software that Motorola or its affilated company owns, including
subsequent releases, is licensed to County solely in accordance with this Agreement.
County {and any Eligible Purchaser purchasing from this Agreement, if appiicable) hereby
accepts and agrees to abide by all of the terms and restrictions of the Agreement.

"Non-Moforola Software” means any Non-Motorola Software is licensed to County in
accordance with the standard license, terms, and restrictions of the copyright owner on the
Effective Date unless the copyright owner has granted to Motorola the right to sublicense the
Non-Motorola Software pursuant to the Agreement, in which case it applies and the
copyright owner will have all of Licensor's rights and protections under the Agreement.
Motorola makes no representations or warranties of any kind regarding Motorola provided
Non-Motorola Software. Non-Motorofa Software may include Open Source Software, All
Open Source Software is licensed to County in accordance with, and County agrees to abide
by, the provigions of the standard license of the copyright owner and not the Agreement.
Upon request by County, Motorola will use commercially reasonable efforts to determine
whether any Open Source Software will be provided under this Agreement; and if so, identify
the Open Source Software and provide to County a copy of the applicable standard license
(or specify where that license may be found), and provide to County a copy of the Cpen
Source Software source code if it is publicly available without charge (although a distribution
fee ot a charge for related services may be applicable).

“Open Source Software” (also calied *freeware” or “shareware”) means software with either
freely obtainable source code, license for modification, or permission for free distribution.

"Open Source Software License” means the terms or conditions under ‘Wwhich the Open
Source Softwars is licensed.

“Patch” shall mean a speciflc change fo the Software that does hot require a Release.

"Principal Peried of Maintenance” or "PPM"” shall mean the specified days, and times during
the days, that maintenance and support services will be provided under this Agreement.

"Products” mean the Equipment and Software provided by Motorola under this Master
Purchase Agreement,

"Proprietary Rights" means the patents, patent applications, inventions, copyrights, frade
secrets, trademarks, trade names, mask works, know-how, and other intellectual property
rights in and to the Equipment and Software, including those created or produced by
Motorola under this Agreement and any corrections, bug fixes, enhancements, updates or

Motorola Solutions, Inc. & Miami-Dade County 2 Version 4-2-13 Motorola Contract No. 13-28016/JH.J
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1.24,

1.25,

1.26.

1.27.

1.28.

1.28.

1.30.
1.31.

1.32.
1.33,

modifications to or derivative works from the Software whether made by Motoroia or another
party.

‘Releases" means an Update or Upgrade to the Motorola Solutions Software and are
characterized as “Supplemental Releases," "Standard Releases,” or “Product Releases.”" A
"Supplemental Release” is defined as a release of Motorola Solutions Software that contains
primarily error corrections fo an existing Standard Release and may coniain limited
improvements that do not affect the overall structure of the Motorola Solutions Software.
Depending on County's specific configuration, a Supplemental Release might not be
applicable. Supplemental Releases are identified by the third digit of the three-digit release
number, shown here as underlined: “1.2.3". A “Standard Release" Is defined as a release of
Motorola Solutions Software that contains product enhancements and improvements, such
as new datahases, modifications to databases, or new servers., A Standard Release may
involve file and database conversions, System configuration changes, hardware changes,
additional training, on-site instaliation, and System downtime. Standard Releases are
identified by the second digit of the three-digi release number, shown hers as underiined:
“1.2.3". A “Product Release” is defined as a release of Motorola Solutions Software
considered to be the next generation of an existing preduct or a new product offering.
Product Releases are identified by the first digit of the three-digit release number, shown
here as underiined: “1.2.3". If a question arises as to whether a Product offering is a
Standard Release or a Product Release, Motorola Scolutions opinton will prevall, provided
that Motorola freats the Product offering as a new Product or feaiure for its end user
customer generally.

*Residual Error" shall mean a software malfunciion or a programming, coding, or syntax
error that causes the Software to fail {o conform to the Specifications.

"Scope of Services”, “Scope of Work", “Statement of Work" or “Attachment® shall mean the
mutually agreed to document that authorizes the purchase of Products, Maintenance and
Suppori, and Professional Services under this Agreement.

“Security Vulnerability” means a flaw or weakness in system security procedures, design,
implementation, or internal controls that could be exercised (accidentally triggered or
intentionally exploited) and result in a security breach such that data is compromised,
manipulated or stoien or the system damaged.

"Softwara" means the Motorcla Software and Nen-Motorola Software: (i} in object code
format that is furnished with the Products, and adaptations, translations, de-compilations,
disassemblies, emulations, or derivative works of such software; (i) means any
modifications, enhancements, new versions and new releases of the software provided by
Motorola; and (iiiy may contain one or more items of software owned by a third party supplier,
The term "Software" does not include any third party software provided under separate
license or third party software not licensable under the terms of this Agreement.

“Specifications” shall mean the design, form, functionality, or performance reguirements
described in published descriptions of the Software, and if also applicable, in any
modifications to the published specifications as expressly agreed to in writing by the parties.

“Standard Business Day" shall mean Monday through Friday, 8:00 a.m. to 5:00 p.m. Eastern
focal time, excluding established County holidays.

"Standard Business Hour” shall mean a sixty (60) minute period of time within a Standard
Business Day(s).

"Update” shall mean a Supplemental Release or a Standard Release,

“Upgrade” shall mean a Product Release

Motorola Solutions, inc, & Mlami-Dade County 3 Version 4-2-13 Motorela Contract No. 13-29016/JHJ
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1.34.  "Warranty Period” means one (1) year from the date of Acceptance of the newly purchased
Equipment and Products.

1.35.  “Work,” "Services,” "Program,” “Project,” or “Engagement” means all services that will be
required to be done by Motorola in accordance with a Scope of Services authorized under
this Agreement.

2 SCOPE OF AGREEMENT

2.1 Scope of Agreement, This Agreement is a Master Purchase Agreement, whereby during the term
of this Agreement, Couniy has the right, but nct the duty, to purchase from time to time Products and
related services. Pricing for the Equipment, Products, Services or Support will be pursuant to the Product
List and Payment Scheduie, Motorola will provide, ship, and install (if applicable) the Equipment and
Products, and perform the services and its other contractual responsibilities, all in accordance with this
Agreement. County will perform its contractual responsibilities in accordance with this Agreement.

2.2, Products/Services. Pricing for additional software will not exceed Motorola's Domestic Net User
Pricing (DNUP) less any stated discounts listed in Exhibit B, Product List and Payment Schedule,
attached hereto and fully incorporated herein. Where available, current DNUP pricing for additional
software is also listed in Exhibit B. The County may also purchase additional support labor at the hourly
rates shown in Exhibit B; or at such prices set forth in a mutually agreed price list quote or proposal. This
Agreement does not cover any other type of services, services related to a system sale, or maintenance
and support of the non-Public Safety and FPublic Service Appiication products and services. If Motorola
deems it to be appropriate, it wili prepare a statement of work to describe the particular services fo be
provided, a test plan, or a performance schedule. If County wishes to purchase a system or maintenance
and support, upon County's request, Motorola will provide a proposal that will include a separate
Agreement or Maintenance and Support Agreement,

2.3, ELIGIBLE PURCHASERS. County and all of its agencies, and any city or governmental district,
body or agency located within Miami-Dade County, Florida, may purchase from this Agreement.
Eligible Purchasers have the same rights and responsibilities as County under this Agreement with
respect to thelr purchases from this Agreement.

2.4. METHOD FOR PLACING ORDERS. During the term of this Agreement, County (and any other
Eligible Purchaser) may order Products or the services, i they are then available for sale by Motorola.
Each order must refer to this Contract No. BW5745-3/25 and Motorola Contract No, 13-28046/JHJ, and
must specify the Product by model number, the unit price, the number of units being purchased, and the
extended price; conceming services, each order must specify the type of services being purchased,
Motarola will make reasonabie efforis to deliver the ordered Products within eight (8} weeks from receipt
of order or sooner and to perform the services in a reasonably prompt manner. In no event will either
party be bound by any terms contained in a County purchase order, acknowledgement, or other writings
unless: the purchase order, acknowledgement, or other writing specifically refers to this Agreement,
clearly indicate the intention of both parties to override and medify this Agreement; and the purchase
order, acknowledgement, or other writing is signed by authorized representatives of both parties.

Alternatively, County may register with and place orders through Motorola Online ("MOL"), and this
Agreement will be the "Underlying Agreement” for those MOL fransactions rather than the MOL On-Line
Terms and Conditions of Sale. MOL regisfration and other information may be found at
htip/iwww. motorola,com/businessandgovernment/ and the MOL telephone number is (800) 814-0601.
The applicable provisions of this Agreement will govern the purchase and saie of the Products and
services, notwithstanding any different terms and conditions contained in an order or acknowiedgment of
an order.

SECTION 3 NATURE OF THE AGREEMENT/MANNER OF PERFORMANCE

31 Except for Change Order Agreement No. 1, this Agreement incorporates and includes all prior

Maforola Solutions, Inc. & Miami-Dade County 4 Verslon 4-2-13 Motorcla Contract No, 13-29016/JHJ
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MIAMI-DADE COUNTY, FLORIDA Agreement No. BW8745-3/25

negotiations, correspondence, conversations, agreements, and understandings applicable to the matters
contained in this Agreement, The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained in this Agreement,
and that this Agreement contains the entire agreement between the parties as to all matters contained
herein. Accordingly, it is agreed that no deviation from the terms hereof shail be predicated upon any
prior representations or agreements, whether oral or written. It is further agreed that any orai
representations or modifications concerning this Agreement shall be of no force or effect, and that this
Agreement may be modified, altered or amended only by a written amendment duly executed by both
parties hereto or their authorized representatives.

3.2, Motorola shall provide the services set forth in this Agreement or any attachments, supplements
or amendments attached hereto, and render full and prompt cooperation with the County in all aspects of
the Services performed and Products provided hereunder.

3.3 Both parties acknowledge that this Agreement requires the performance of all things necessary
for the effective and compilete performance of all Work and Services and the provision of Products under
per this Agreement. Alf things not expressly mentioned in this Agreement but necessary to carrying out
its intent are required by this Agreement, and the parties shall perform the same as though they were
specifically mentioned, described and delineated.

34, Motarala shall furnish all labor, materials, tools, supplies, and other items required to perform the
Work and Services that are necessary for the completion of this Agreement. All Work and Setvices shall
be accomplished at the direction of the County's Project Manager(s) in accordance with the terms of this
Agreement.

3.5 Motorola acknowledges that the County shall be responsible for making all policy decisions
regarding this Agreement or any attachments, supplements or amendments attached hereto, Motorola
agrees to provide input on policy issues in the form of recommendations. Motorola agrees, where
reasonable, practical, and in line with Contractor's implementation policies and procedures, to implement
any and alt changes in providing Services hereunder as a result of a policy change implemented by the
County. Motorola agrees o act in an expeditious and fiscally sound manner in providing the County with
input regarding the fime and cost fo implement said changes and in executing the activities required to
implement said changes.

3.8, Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of any third
party that is not a parent or subsidiary of a party or otherwise related (by virtue of ownership control or
statutery control} fo a party.

3.7 In those situations where this Agreement imposes an indemnity obligation on Motorola, the
County may, at its expense, elect to participate in the defense If the County should so choose,
Furthermore, the County may at Its own.expense defend or settle any such claims if-Motorola fails to
diligently defend such claims, and thereafter seek indemnity for costs from Motorola in accordance with
this Agreement.

3.8 Motorola shall provide the Products and Services described herein in a competent and
professional manner in accordance with the terms and conditions of this Agreement. The County shall be
entitled to performance of all Services described herein and to full and prompt cooperation by Motorola
pursuant to this Agreement in all aspects of the Services. At the request of the County, Motorola shall
promptly remove from the project any Motorola emﬂpioyee, subcontracior, or any other person parforming
Services hereunder within reason and subject to 3™ party vendor cooperation. Motorola agrees that such
removal of any of its employees does not require the termination or demotion of any employee by
Motorola.

3.8, Motorola agrees that at all times it will employ, maintain and assign to the performance of the
Services a sufficient number of competent and quaiified professionals and other personnel to meet the

Motorola Solutions, inc. & Miami-Dade County 5 Version 4-2-13 Motorola Contract No. 13-29016/JH)
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requirements to which reference is hereinafter made. Motorola agrees to adjust its personnel staffing
levels or to replace any of its personnel if so directed upon reasenable request from the County, should
the County make a determination for cause,

3.10. Motorola represents that its personnel have the proper skill, training, background, knowledge,
experience, rights, authorizations, integrity, character and licenses as necessary {o perform the Services
described herein, in a competent and professional manner.

3.11. Motorola shall at alt times cooperate with the County and coordinate its respective work efforts to
most effectively and efficiently maintain the progress in performing the Services,

Section 4 TERM OF AGREEMENT

4.1, This Agreement shall become effective on the date that it is signed by the County or Motorola,
whichever is later and shall continue through the fast day of the 36™ month, The County, at its sole
discretion, reserves the right to exercise the option to rehew this Agreement for three (3) additionai three
{3) year terms.

4.2, Extension. The County also reserves the right to exercise its option fo extend this Agreement for
up to one hundred-eighty (180) calendar days beyond the then current Agreement period.

4.3,  Notification. The County will notify this Motorola in writing of the extension. This Agreement may
pe further extended beyond the initial one hundred-eighty {180) calendar day extension period by mutual
agreement between the County and Motorola, upon approval by the Board of County Commissioners.

4.4, Expiration of this Agreement will not affect any warranty period that has not yet expired.
Section b PAYMENT OF AGREEMENT PRICE

51, AGREEMENT PRICE, County will pay this Agreement Price as correctly stated in a PO when
due in U.S. dollars.

52 INVOICING AND PAYMENT. All invoices by Motorola, shall show the County's contract number,
and shall have a unigue invoice number assigned by Motorola. it is the policy of Miami-Dade County that
payment for all purchases by County agencies and the Public Health Trust shall be made in a timely
manner and that inferest payments be made on iate payments. In accordance with Florida Statutes,
Section 218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shall be
due from the Gounty or the Public Health Trust shall be forty-five (45) days from receipt of a proper
invoice. For post warranty Application Services support, the County shall pay the Maintenance Support
Fees for the associated equipment, software, and documentation as set forth on the “Product List and
Payment Schedule” in Section 39 below. All payments due from the County or the Public Health Trust
and not made within the time specified by this section shall bear interest from thirty (3@) days after the
due date at the rate of one percent (1%) per month on the unpaid balance. Further, proceedings to
resolve disputes for payment of obligations shali be concluded by final written decision of the County
Mayor, or his or her designee(s), not later than sixty (60) days after the date on which the proper invoice
was received by the County or the Public Health Trust, subject to Motoroia's right to pursue all legal and
aquitable claims.

5.3. ln accordance with Miami-Dade County Implementing Order 3-89, Accounts Recelvable
Adjustments, if money is owed by Motorola to the County, whether under this Agreement or for any other
purpose, the County reserves the right to retain such amount from payment due by County to Motorola
under this Agreement, subject to dispute and all legal processes, Such retained amount shall be applied
to the amount owed by Motorola to the County.

54. County will make payments when due in the form of a wire transfer, check, or cashier’s check
from a U.S. financial institution. For County's reference, the Federal Tax Identification Number for
Motorola Solutions, Inc. is 36-1115800.
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5.5, FREIGHT, TITLE, AND RISK OF LOSS. Motorola will pre-pay and add all freight charges to the
invoices, Title and risk of loss to the Equipment will pass to County upon delivery of the shipment. Title
to Software will not pass to County at any time. Motorola will pack and ship all Equipment in accordance
with good commercial practices.

5.6, INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the County at the following
address:

Miami-Dade County
Finance Department
111 NW 1* Street
Suite 2620

Miami, FL. 33128

Phone: (305) 375-5080, Ext # 96533
Fax; (305) 375-4639
E-mail; amonter@miamidade.gov

Atfention: Arlin Montero
Equipment will be sent to the County at the address(es) indicated on the County’s purchase order,

The city which is the ultimate destination where the Equipment will be delivered to County in Miami-Dade
County will be set forth in the purchase order. County may change this Information by giving written
notice to Motorola, Any Eligible Purchaser other than County will provide in writing to Motorola the
information identified in this Section 5 immediately upon becoming an Eligible Purchaser,

Section 8 SITES AND SITE CONDITIONS

6.1. ACCESS TO SITES. If Motorola is providing instaiiation or other services, County will provide all
necessary construction and building permits, licenses, and the like; and access to the work sites or
vehicles as reasonably requested by Motorola so that it may perform its contractual duties.

8.2, SITE CONDITIONS. Unless identified by the County on its purchase order as a non-County
owned site, If Motorola is providing installation or other services at County's sites, County will ensure that
these work sites are safe, secure, and in compliance with all applicable industry and OSHA standards.
County will ensure that these work sites have adequate physical space; air conditioning and other
environmental conditions; electrical power outlets, distribution and equipment; and telephone or other
communication Bnes, all for the installation, use and maintenance of the Products,

Section 7 ACCEPTANCE .. -

7.1, Acceptance of the Products will occur upon delivery to County unless a statement of work or
acceptance test plan exists and provides for acceptance verification or testing, in which case acceptance
of the Products will occur upon completion of the acceptance verification or testing. Notwithstanding the
preceding sentence, County's use of the Products for their operational purposes (other than testing) for
thirty (30) days of successful operation, per the applicable statement of work, after completion of the
acceptance verlfication or testing, will constitute acceptance for those elements of the deliverable placed
into production.

7.2 In reviewing the deliverables, Motorola understands that the County will provide either:
i. awritten notification of the County's approval,

ii, a written notification that each Deliverable is approved subject to Motorola providing prompt
correction of a deficiency, or,
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iii. a written notification of the County's disapproval in the case of a Deliverable that does not meet
the requirements of this Agreement. The County's disapproval notification will state with
regsonable detail the basis on which the deliverable was determined to be deficient.

7.3, Motorola understands that failure by the County to provide a notice of approval does not
constitute approval, subject to Section 7.1 above.

7.4, Unless an extension of time has been granted by the County pursuant to Section , within thirty
(30) business days after receipt of the County’s notification of "disapproval,” Motorola shall deliver to the
County the necessary revisions and/or modifications for a second review by the County.

7.5. if after the second review period, the deliverable remains deficlent, the County may direct
Motorola to either:

7.5.1. Proceed with the Work subject to the correction of all outstanding deficiencies which led to
the County's determination that a Deliverable was not acceptable for approval on or before a specific
date established by the County for correcting such deficiency or deficiencles; or,

7.6.2. Suspend all Work being performed in regard to the execution of the Agreement, except those
services hecessary for the correction of cutstanding deficlencies, until such time that all outstanding
deficiencles have been corrected by Motorola and resubmitted to the County for approval.

7.6, The County shall have the reasonable right fo approve or accept part of any deliverable. Any
such approvai shall be regarded as partial and conditional upon the County's approval or acceptance of
all aspects of the deliverable. Motarcla must correct any deficiencies per the terms of this Agreement
within a reasonable time that the County specifles for such correction in the County's notice concerning a
partial approval (including approvals subject to a correction of minor deficiencies). [f the County does not
subseguently approve or accept all aspects of the deliverable, the earlier conditional acceptance or
approval may be regarded as void and of no effect. However, if the County continues to use deliverables
for a period of thirty days beyond the testing pericd without notification of any deficiencies and without
returning such deliverables to Motorola for nohconformance, then the County will be deemed to have
accepled the deliverables.

Section 8 REPRESENTATIONS AND WARRANTIES

B.1. EQUIPMENT WARRANTY. During the Warranty Period, Motorola warrants that the Equipment
and Products under normal use and service will be free from material defects in materials and
workmanship.

B.2. ° MOTOROLA SOFTWARE WARRANTY. The commencement date and the term of the Software
warranty wiil be a period of ninety (90) days from Motorcla's shipment of the Software (the "Warranty
Period™, except as may be stated in a warranty that Is included with the delivery of purchased software.
If the County is not in breach of any of its obligations under this Agreement, Motorola warrants that the
unmodified Software, when used properly and in accordance with the Documentation and this
Agreement, will be free from a reproducible defect that eliminates the functionality or successful operation
of a feature critical to the primary functionality or successful operation of the Software. Whether a defect
occurs will he determined by Motorola solely with reference to the Documentation. Motorola dees not
warrant that The County use of the Software or the Desighated Products will be uninterrupted, error-free,
completely free of Security Vulnerabilities, or that the Software or the Designated Products will meet the
County's particular requirements. Motorola makes no other representations or warranties with respect {o
any third party software included in the Software,

8.2.1. Motorola's sole obligation to the County and the County's exclusive remedy under this
warranty is to use reasonable efforis to remedy any material Software defect covered by this warranty.
These efforts will involve either replacing the media or attempting to correct slgnificant, demonstrabie
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program or documentation etrors or Security Vulnerabilities. If Motorola cannot correct the defect within a
reasonable time, then at Motorola's option, Motorola will replace the defective Software with functionally-
equivalent Software, license to the County substitute Software which will accomplish the same objective,
or terminate the license and refund the County’s paid license fee,

8.2.2, The express warranties set forth in this Section 8.2 are in lieu of, and Motorola disciaims,
any and all other warranties (express or implied, oral or written) with respect to the Software or
Documentation, including, without limitation, any and all implied warranties of condition, title, non-
infringement, merchantability, or fitness for a particular purpose or use by the County (whether or not
Motorola knows, has reason to know, has been advised, or is otherwise aware of any such purpose or
use), whether arising by law, by reason of custom or usage of trade, or by course of dealing. |n addition,
Motorola disciaims any warranty to any person other than the County with respect to the Software or
Documentation,

8.3. EXCLUSIONS TO EQUIPMENT AND MOTOROLA SOFTWARE WARRANTIES, These
warraniies do not apply to; (|} defects or damage resulting from: use of the Equipment or Motorola
Software in other than its normal, customary, and authorized manner; accident, liquids, neglect, or acts of
Ged; testing, maintenance, disassembly, repair, installation, aiteration, modification, or adjustment not
provided or authorized in writing by Motorola; County's failure to comply with all applicabie industry and
OSHA standards; (ii} breakage of or damage to antennas unless caused directly by defects in material or
workmanship; (i} Equipment that has had the serial number intentionally removed or made lllegible and
except for normal wear and tear, (iv) batteries {because they carry their own separate limited warranty) or
consumabies; (v) freight costs to ship Equipment to the repair depot; (vi) scratches or other cosmetic
damage to Equipment surfaces that does not affect the operation of the Equipment; and (vii) normal or
customary wear and tear.

84. WARRANTY CLAIMS. To assert a warranty claim, the County must notify Motorola in writing of
the claim bhefore the expiration of the Warranty Period. Upon receipt of this notice, Motorola will
investigate the warranty claim. If this investigation confirms a valid warranty claim, Motorola will (at its
option and at no additional charge to the County) repair the defective Equipment or Motorola Software,
replace It with the same or equivalent product, ot refund the price of the defective Equipment or Motorola
Software. That action will be the full extent of Motorola's liability for the warranty claim, If this
investigation indicates the warranty claim is not valid, then Motorola may invoice County for responding to
the ciaim on a time and materiais basis using Motorola's then current labor rates. Repaired or replaced
product is warranted for the balance of the original applicable Warranty Period. All replaced products or
parts will become the property of Motorola.

8.5, SERVICES WARRANTY. During the Warranty Pericd, Motorola warrants that the services have
been performed in a good and workmanlike manner. The County's exclusive remedy for a breach of this
services warranty is, at Motorola's option, to re-perform the services at no cost to the County or refund the
refund, on a pro-rata basls, the fees paid for the non-conforming Service.

8.6, ORIGINAL END USER IS COVERED. These express limited warranties are extended by
Motorola to the original user purchasing the Products or services for governmental use only, and are not
assignable or transferable,

B.7. DISCLAIMER OF OTHER WARRANTIES, THESE WARRANTIES ARE THE COMPLETE
WARRANTIES FOR THE EQUIPMENT, MOTOROLA SOFTWARE, AND SERVICES PROVIDED
UNDER THIS AGREEMENT AND ARE GIVEN IN LIEU OF AlLL OTHER WARRANTIES. MOTOROLA
DISCLAIMS ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Section 8 DELAYS
Neither Party will be liable for its non-performance or delayed performance if caused by & Force Majeure.

Each Party will notify the other if it becomes aware of any Force Majeure that will significantly delay
performance. The notifying Party will give the notice prompitly (but in no event later than fifteen (15) days)
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after it discovers the Force Majeure. If a Force Majeure occurs, the Parties will execute a change order to
extend the performance schedule for a time period that is reasonable under the circumstances.

Section 10 DISPUTES

10.1,  SETTLEMENT PREFERRED. The Parties will attempt to settle any dispute arising from this
Agreement (except for a claim relating fo intellectual property or a breach of confidentiality} through
consuitation and a spirit of mutual cooperation. The dispute will be escalated to appropriate higher-level
managers of the Parties, if necessary. If cooperative efforts fail, the dispute will be mediated by a
mediator chosen jointly by the Parties within thirty days after notice by one of the Parties demanding non-
binding mediation. The Parties will not unreasonably withhold their consents to the selection of a
mediator, will share the cost of the mediation equally, may postpone mediation until they have completed
some specified but limited discovery about the dispute, and may replace mediation with some other form
of non-binding alternative dispute resclution ("ADR").

10.2.  LITIGATION. A Parly may submit to a court of competent jurisdiction in the State of Florida any
claim relating fo intellectual property or a breach of confidentiality provisions and any dispute that cannct
be resoived between the Parties through negotiation or mediation within fwo {2} months after the date of
the initial demand for non-binding mediation. Each Party consents {o jurisdiction over it by that court.
The use of ADR procedures will not be considerad under the doctrine of laches, waiver, or esfoppsl to
affect adversely the rights of either Party.

Section 11 DEFAULT

11.1. EVENT OF DEFAULT. An Event of Default shall mean a breach of this Agreement by the either
party that is not an event of force majeure. Without limiting the generality of the foregoing, and in addition
to those instances referred to herein as a breach, an Event of Defauit shali include the following:

111,14, Motorola has not delivered Deliverables per the schedule;
11.1.2. Motorola has refused or falled to supply properly skilled staff personnel;

11.1.3. Motorola has failed to make prompt payment to subcontractors or suppliers for any
services. Untimely payment from the County is an Excusable Delay for this requirement,;

11.1.4. Motorola has become insoivent (other than as Interdicted by the bankruptcy laws), or has
assigned the proceeds received for the benefit of Motorola's creditors, or Motorola has
taken advantage of any insolvency statute or debtor/creditor law or if Motorola's affairs
have been put in the hands of a receiver,

11.1.58. Motorola has failed to obtain the approval of the County where required by tbis Agreement;

11.1.6. Matorola has failed to provide "adequate assurances” as requiréd under subsection b below,
" 11.1.7. Motorola has failed in the representation of any warranties stated herein; ot

11.1.8. the County has not made payment in accordance with Section 5, above,

11.2,  When reasonable grounds for uncertainty exist with respect to Motorola's ability to perform the
Services or any portion thereof, the County may request that Motorola, within the timeframe set
forth in the County's request, provide adequate assurances to the County, in writing, of Motorola’s
ability to perform in accordance with the terms of this Agreement. Until the County receives such
assurances, the County may request an adjustment to the compensation received by Motorola for
portions of the Services which Motorola has not performed, except for fees associated with the
software subscription which must be continuous. |n the event that Motorola fails to provide to the
County the requested assurances within the prescribed timeframe, the County may:
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11.2.1. treat such fallure as a repudiation of this Agreement; and

11.2.2. resort to any remedy for breach provided herein or at law, including but not limited o, taking
over the performance of the Services or any part thereof either by itself or through others.

11.3. In the event the County shall terminate this Agreement for default, the County or its designated
representatives may immediately take possession of all applicable equipment, materials,
products, documentation, reperts and data.

11.4. In the event that the County fails to make payments in accordance with this Agreement for a
period that exceeds sixty days from the date of invoice, Motorola may terminate this Agreement without
penalty and all payments due hereunder shall be promptly paid to Motorola, in accordance with Section 6.
if County is the defaulting Party, Motorota may stop work on the project until it approves the County’s cure
plan. if the non-performing Party fails to cure the default, the performing Party may terminate any
unfulfilled portion of this Agreement and recover damages as permitted by law and this Agreement

11.5.  Opportunity to Cure, If an Event of Defauit occurs in the determination of the County or Motorola,
the non-defaulting party may so notify the other ("Default Notice"}, specifying the basis for such default,
and advising the defaulting party that such default must be cured immediately or this Agreement may be
terminated. Noiwithstanding, either party in in ifs sole discretion, allow the other to rectify the default to
the other's reasonabie satisfaction within a thirty (30) day period. The non-defaulting party may grant an
additional period of such duration as the cther shall deem appropriate without waiver of any of its rights
hereunder, so long as the defaulting party has commenced curing such default and is effectuating a cure
with diligence and continuity during such thirty (30) day period or any other period which the non-
defaulting party may prescribe. The default notice shall specify the date Motorola shall discontinue the
Services upon the Termination Date.

11.8. Remedies. If an Event of Default ccours, Motorola shall be Hable for all damages resulting
from the defauif, including but not limited to:

11.8.1, the difference between the cost associated with procuring the Equipment, Products or
Services hereunder and the amount actually expended by the County for re-procurement of
Equipment, Products or Services, including procurement and administrative costs to the
extent services do not exceed the scope and requirements of this Agreement; and

11.8.2. such other proven direct damages,

Both parties shall also remain liable for any liabilities and claims related to the other's defaulf. Both
parties may also bring any suit or proceeding for specific performance or for an injunction,

—

Section 12 TERMINATION AND SUSPENSION OF WORK

12.1.  The County may terminate this Agreement ¥ an individual or corporation or other entity attempts
to meet its contractual obligation with the County through fraud, misrepresentation or material
misstatement.

12.2, The County may, as a further sanction, terminate or cancel any other contract(s) that such
individual or corporation or other entity has with the County and that such individual, corporation or other
entity shall be responsible for all direct costs associated with such termination or cancellation, including
attorney’s fees.

12.3. The foregoing notwithstanding, any individual, corporation or other entity which attempts to meet
its contractual obligations with the County through fraud, misrepresentation or material misstatement may
be debarred from County contracting for up 1o five (5) years in accordance with the County debarment
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procedures. Motorola may be subject to debarment for failure to perform and all other reasons set forth in
Section 10-38 of the County Code,

12,4, In addition to cancellation or termination as otherwise provided in this Agreement, the County
may at any time, with or without cause, terminate this Agreement by thirty (30) days’ written notice to
Motoroia. Subject to third-party cancellation poiicies.

12.5.  In the event that the County exercises Its right to terminate this Agreement, Motorela shall, upon
receipt of such notice, unless otherwise directed by the County:

12.5.1, stop work on the date specified in the notice ("thé Effective Termination Date™);

12.5.2, take such action as may be necessary for the protection and preservation of the County's
materials and property;

12.5.3, cancel orders;

12,54, assign to the County and deliver to any location designated by the Couniy any non-
cancelable orders for Deliverables that are not capable of use except In the performance of
this Agreement and has been specifically developed for the sole purpose of this Agreement
and not incorporated in the Services,

12.5.5. take no action which will increase the amounts payable by the County under this Agreement;
and

12.5.8. In the event that the County exercises its right to terminate this Agreement, Motorola will be
compensated as stated in the payment Articles herein for the:

12,5.8.1. portion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

12.5.8.2. non-cancelable Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole purpose of
this Agreement, but not incorporated in the Services, including the costs of canceling any
associated costs of an abrupt termination of subcontractors.

12.6.  All compensation pursuant to this Section is subject o audit. In no event will Motorola disciose Its
confidential or proprietary cost and pricing information which is not furnished to the County.

Section 13 INDEMNIFICATION

13.1." Motorola shall indemnify and hold harmless the County and its officers, employees, and agents
that are trained users of the system, from any and all lisbility, losses or damages, including attorneys’
fees and costs of defense, which the County or its officers, employees, agents or instrumentalities may
ineur as a result of claims, demands, suits, causes of actions or proceedings arising out of, relating to or
resulting from the negligent performance of this Agreement by Motorola or its employees, agents,
servants, partners principals or subcontractors, Motoroia shall pay alt claims and losses in connection
therewith and shall investigate and defend all claims, suits or actions in the name of the County, where
applicable, and shall pay ak court awarded costs, judgments, and attorney's fees which may issue
thereon. Motorola expressly understands and agrees that any insurance protection required by this
Agreement or otherwise provided by Moterola shall in no way limit the responsibility {o indemnify, keep
and save harmiess and defend the County or its officers, employees as herein provided.

13.2. Patent and Copyright Infringement Indemnification
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13.2.1. Motorola will defend at its expense any suit brought against County to the extent it is based on an
Infringement Claim, and Motorola will indemnify County for those costs and damages finally awarded
against County for an Infringement Claim. Motorola’s duties to defend and indemnify are conditioned
upon: County promptly notifying Motorola in writing of the Infringement Claim; Motorola having sole
conirol of the defense of the suit and all negotiations for its settlement or compromise; and County
providing to Motorola cooperation and, if requested by Motorola, reascnable assistance in the defense of
the Infringement Claim,

13.2.2. If an Infringement Claim occurs, or in Moterola's opinion is likely to occur, Motorola may at its
option and expense procure for County the right to continue using the Equipment or Software, replace or
modify it so that it becomes non-infringing while providing functionally equivalent performance, or grant
County a credit for the Equipment or Software as depreciated and accept its return. The depreciation
amount will be calculated based upon generally accepted accounting standards for the Equipment and
Motorola Software. In no event will Motorola's liability resulting from its indemnity obligation to the County
extend in any way to royalties payabie on a per use basis or the County's revenues, or any royaity basis
other than a reascnable royalty based upen revenue derived by Motorola from the County from sales or
license of the infringing Motorola Product.

13,2.3. Motorola will have no duty te defend or indemnify for any Infringement Claim that is based upon
the combination of the Equipment or Software with any software, apparatus or device not fumnished by
Motorola; the use of ancillary equipment or software not furnished by Motorola and that is attached to or
used in connection with the Equipment or Software; any Equipment that is not Motorola's design or
formula; a modification of the Software by a party other than Motorola; or the failure by County to install
an enhancement release to the Software, provided at no cost to the County that is intended to correct the
claimed infringement. The foregoing states the entire liability of Motorola with respect to infringement of
patents and copyrights by the Equipment, Software, or any of their paris furnished by Motorola under this
Agreement.

13.2.4, This Section 13.2 is excluded from the limitation of liability below in Section 14, and in the event
of a conflict, this Section 13.2 will prevail.

Section 14 LIMITATION OF LIABILITY

Except for personal injury, death or Infringement Claims, Motorola's totai liability, whether for breach of
contract, warranty, negligence, strict liability in tort, indemnification, or otherwise, will be fimited to the
direct damages recoverable under law, but hot to exceed the price of the aggregate total of purchases
made under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF
SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES,
PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE
OF THE EQUIPMENT OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY MOTOROLA
PURSUANT TOC THIS AGREEMENT. '

Section 16 CONFIDENTIALITY

15.1.  As a political subdivision of the State of Florida, Miami-Dade County is subject to Florida’s Public
Records Law, Section 119 if the Florida Statutes. Notwithstanding anything else in this Section to the
contrary, the County’s compliance with, or good faith attempt to comply with the requirements of Chapter
119 of Florida Statute shait not be considered breach of this Agresment.

15,2  Acknowledgement. The County hereby acknowledges and agrees that the equipment and
associated software, and softwars Documentation constitute and contain proprietary producis and trade
secrets of Motorola embodying creative efforts and confidential information, ideas, and expressions.
Accordingly, the County agrees to treat (and take precautions to ensure that its employees treat) the
equipment and associated software as confidential in accordance with the confidentiality requirements
and conditions set forth bejow,
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15,3 All County-owned materials, data, transactions of all forms, financial information, decumentation,
inventions, designs and methods obtained from the County in conhection with the Services performed
under this Agreement, made or developed by Motorola in the course of the performance of the
Agreement, constitute Confidential Information and may not, without the prior written consent of the
County, be used by Motorola or its employees, agents, sub-consuliants or suppliers for any purpose other
than for the benefit of the County, unless required by law. This Agreement does not require or allow
Developed Works as defined herein,

15.4  In addition to the foregoing, all County employes information and County financial information
shall be considered confidential information and shall be subject to all the requirements stated herein.
Neither Motorola nor its employees, agents, sub-consuliants or suppliers may sell, transfer, publish,
disclose, display, license or otherwise make available {o others any part of such Confidential Information
without the prior written consent of the County. Additionally, Motorola expressly agrees to be bound by
and to defend, indemnify and hold harmless the County, and their officers and employees from its breach
of any federal, state or local law in regard o the privacy of individuals.

15,5  Maintenance of Confidential information. Both parties shall advise each of its empioyees, agents,
sub-consultants and suppliers who may be exposed o such Confidential Information of their obligation to
keep such information confidential and shall promptly advise the County in writing if it learns of any
ynauthorized use or disciosure of the Confidential Information by any of its employees or agents, or sub-
consultants or suppliers employees, present or former, in addition, Motorola agrees to cocperate fully
and provide any assistance necessary to ensure the confidentiality of the Confidential Information.

156  Injunctive Relief. It is understood and agreed that in the event of a breach of this Section
damages may not be an adequate remedy and either party shall be entitled to injunctive relief to restrain
any such breach or threatened breach. Unless otherwise requested, upon the compietion of the Services
performed hereunder, Motorola shall immediately turn over to the County all such Confidential information
existing In tangible form owned by the County, and one copy thereof shall be retained by Motorola or its
employees, agents, sub-consultants or suppliers without the prior written consent of the County.

Section 16 PROPRIETARY INFORMATION
16.1. Protection of County Seftware

16.1.1. Proprietary Information. As a poiitical subdivision of the State of Florida, the County is subject to
the stipulations of Florida's Public Records Law. Motorola acknowledges that all Software or
Documentation in the County’s possession may constitute or contain information or materials which the
County has agreed to protect as proprietary information from disclosure or unauthorized use and may
also constitute or contain information or materials which the County has developed at its own expense,
the disclosure of which could harm the County’s proprietary interest therein,

16,1.2. During the term of this Agreement, Motorola will not use directly or indirectly for itseif or for
others, or publish or disclose to any third party, or remove from the County's property, any nen-Motorola
furnlshed computer programs, data compiiations, or other software which the County has developed, has
used or is uUsing, Is holding for use, or which are otherwise in the possession of the County (hereinafter
“Computer Software”). All County's third-party license agreements must also be honored by Motorola and
its employees, except as authorized by the County and, if the Computer Software has been leased or
purchased by the County, ‘ali hired party license agreements must also be honored by Motorola's
employees with the approval of the licensor or ewners thereof. This includes mainframe, minis,
telecommunications, personai computers and any and all information technology software.

16.1.3. Motorola will report to the Gounty any information discovered or which is disclosed to Motorola
which may relate to the improper use, puhlication, disciosure or removal from the County's property of
any information technology software and hardware and wili take such steps as are within Motorola's
authority to prevent improper use, disclosure or removal.
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Section 17 PROPRIETARY RIGHTS
17.1. County's Proprietary Rights,

17.1.1, Motorola hereby acknowledges and agrees that the County retains all rights, title and interests in
and to all materals, data, documentation and copies thereof furnished by the County fo Motorola
hersunder, including all copyright and other proprietary righis therein, which Motorola as well as its
employees, agents, sub-consultants and suppliers may use only in connection of the performance of
Services under this Agreement, Motorola shall not, without the prior written consent of the County, use
such documentation on any other project in which Motorola or its employees, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by Motorola to meet official regulatory
requirements or for other purposes in connection with the performance of Services under this Agreement
shall not be construed as pubiication in derogation of the County's copyrights or other proprietary rights.

17.1.2. All rights, title and interest in and to certain ideas, designs and methods, specifications and other
documentation related thereto developed by Motorola and iis sub-censultants specifically for the County,
is the property of Motorola for the benefit of the County’s non-exclusive use.

17.2. Motorola’s Proprietary Rights

Motorola, the third party manufacturer of any Equipment, and the copyright owner of any Non-Motorcla
Software own and retain all of their respective Proprietary Rights in the Equipment and Software, and
nothing in this Agreement is intended to restrict their Proprietary Rights. All intellectual property
developed, originated, or prepared by Motorola in connection with providing to County the Equipment,
Software, or related services remain vested exclusively in Motorola, and this Agreement does not grant to
County any shared development rights of intellectual property. Except as expiicitly provided in Section 19
of this Agreement, Motorola does not grant to County, either directly or by implication, estoppel, or
otherwise, any right, title or interest in Motorola’s Proprietary Rights, County will hot modify, disassemble,
peel components, decompile, otherwise reverse engineer or attempt to reverse engineer, derive source
code or create derivative works from, adapt, franslate, merge with other software, reproduce, or expart
the Software, or permit or encourage any third party to do so. The preceding sentence does not apply to
Open Source Software which is governed by the standard license of the copyright owner.

Section 18 INDEPENDENT CONTRACTOR/EMPLOYEES OF CONTRACTOR

18,1. Each Party will perform its duties under this Agreement only as an independent contractor. The
Parties and their personnef will not be considered to be employees or agents of the other Party. Nothing
In this Agreement will be interpreted as granting either Party the right or authority to make commitments
for the other. This Agreement will not constitute, create, or in any way be inlerpreted as a joint venture,
partnership or formal business organization of any kind.

18.2.° Neither Motorola nor any of its employees are employees, agents or. setvants ofthe County. All
persons engaged in any of the work or setvices performed pursuant to this Agreement shall at ali times,
and in ali places, be subject to Motorola's sole direction, supervision and control. Motorola shall exercise
control over the means and manner in which # and its employees perform the work, Motorola does not
have the power or authority to hind the County in any promise, agreement or representation other than
specifically provided for in this Agreement. Motorola shall supply competent employees. Miami-Dade
County may require Motorola to remove an empioyee it deems careless, incompetent, insubordinate or
otherwise obiectionable (“for cause”) and whose continued employment on County property is not in the
best interest of the County. Each employes shall have and wear proper identification.

Section 18 SOFTWARE LICENSE

19.1.  Scope
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Motorola and the County enter into this Agreement in connection with Motorola's delivery of certain
proprietary Software or products containing embedded or pre-loaded proprietary Software, or both, This
Agreement contains the terms and conditions of the license Motorola is providing fo the County, and the
County's use of the Software and Documentation.

19.2. Grant of License

19.2.1. Subject to the provisions of this Agreement and the payment of applicable license fees, for new
Software Motorola grants to the County a personal, limited, nontransferable (except as permitted in
Section 19.5) and non-exclusive license under Motorola’s copyrights and Confidential Information (as
defined herein) embodied in the Software to use the Software, in object code form, and the
Documentation solely in connection with the County's use of the Designated Products. For previously
existing Software purchased under Contract No. 317, a perpetual license (except for breach as set forth
in 19.8.1 herein) shall remain in effect. This Agreement does not grant any rights to source code.

19.2.2, If the Software licensed under this Agreement contains or is derived from Open Source Software,
the terms and conditions governing the use of such Open Source- Software are in the Open Sovurce
Software Licenses of the copyright owner and not this Agreement. If there is a confiict between the terms
and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses
governing the County’s use of the Open Source Software, the terms and conditions of the license grant of
the applicable Open Source Software Licenses will take precedence over the license grants in this
Agreement. If requested by the County, Motorola will use commercially reascnable efforts to: (i)
determine whether any Open Source Software is provided under this Agreement; (i} identify the Open
Source Software and provide the County a copy of the applicable Open Source Software License (or
specify where that license may be found), and, (jii) provide The County a copy of the Open Source
Software source code, without charge, if it is publicly available {(although distribution fees may be
applicable).

18,3  Limitations on Use

19.3.1. The County may use the Scftware only for the County's internal business purposes and only in
accordance with the Documentation. Any other use of the Software is strictly prehibited. Without limiting
the general nature of these restrictions, the County will not make the Software available for use by third
parties (non-governmental entities that are not using the County’s system(s) under this Agreement) on a
"ime sharing," "application service provider,” or "service bureau" basis or for any other similar commetcial
rental or sharing arrangement.

19.3.2. The County will not, and will not allow or enable any thitd party to: (i} reverse engineer,
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion to
a human perceptible form or otherwise attempt to recreate the source code; (i) modify, adapt, create
derivative works of, or merge the Software; (ilf) copy, reproduce, distribute, lend, or lease the Scftware or
Documentation to any third party, grant any sublicense or other rights in the Sofiware or Documentation
to any third party, or take any action that would cause the Software or Documentation to be placed in the
public domain; (iv) remove, or in any way alter or obscure, any copyright notice or other notice of
Motorola's proprietary rights; (v} provide, copy, transmit, disclose, divuige or make the Software or
Décumentation available te, or permit the use of the Software by any third party or on any machine .
except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a
manner that would result in the production of a copy of the Software solely by activating a machine
containing the Software. The County may make one copy of Software to be used solely for archival,
back-up, or disaster recovery purposes; provided that the County may not operate that copy of the
Software at the same time as the original Software is being operated. The County may make as many
copies of the Documentation as it may reasonably require for the internal use of the Software.

18.3.3. Unless otherwise authorized by Motorola in writing, The County will not, and will not enable or
allow any third party to: (i} install a licensed copy of the Software on more than one unit of a Designated
Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other
device. The County may temporarily transfer Software installed on a Designated Product to another
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device If the Designated Product is inoperabie or malfunctioning, if The County provides written notice to
Motorola of the temporary transfer and identifies the device on which the Software is transferred.
Temporary transfer of the Software to another device must be discontinued when the original Designated
Product is returned to operation and the Software must be removed from the other device. The County
must provide prompt written notice to Motorola at the time tempeorary transfer is discontinued.

19.3.4. When using Motorola's Radio Service Software {"RSS8"}, the County must purchase a separate
license for each location at which the County uses RSS. The County’s use of RSS at a licensed location
does not entitle the County to use or access RSS remotely. The County may make one copy of RSS for
each licensed location, The County shall provide Motorela with a list of all locations at which the County
uses or intends to use RSS upon Motorola's request.

19.3.5, The County will maintain, during the term of this Agreement and for a period of two years
thereafter, accurate records relating to this license grant to verify compliance with this Agreement,
Motorola or an independent third party ("Auditor”) may inspect the County’s premises, books and records,
upon reasonable prior notice to the County, during the County’s normal business hours and subject to the
County's facility and security regulations. Motorota is responsible for the payment of all expenses and
costs of the Auditor, Any information obtained by Motorola and the Auditor will be kept in strict confidence
by Motorola and the Auditor and used solely for the purpose of verifying the County's compliance with the
terms of this Agreement,

19.4.  Ownership and Title

Motoroia, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the
Software and Documentation, Including, but not limited to, all rights in patents, patent applications,
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating
to the Software and Documentation (including any corrections, bug fixes, enhancements, updates,
modifications, adaptations, translations, de-compilations, disassemblies, emulations to or derivalive works
from the Software or Documentation, whether made by Motorola or another party, or any improvements
that result from Motorola's processes or, provision of information services). No rights are granted to the
County under this Agreement by implication, estoppel or otherwise, except for those rights which are
expressly granted to the County in this Agreement. All intellectual property developed, originated, or
prepared by Moforola in connection with providing the Software, Designated Products, Documentation or
related services, remains vested exclusively in Motorola, and the County will not have any shared
development or other intellectual property rights.

18.5. Transfers

The County will not transfer the Software or Documentation to any third party (non-system users) without
Motorola's prior written consent. Motoroia's consent may be withheld at its discretion and may be
conditioned upon transferee paying all applicable license fees and agreeing to be bound by this
Agreement. If the Designated Products are Motorola's radio products and the County transfers ownership
of the Motoroia radio products to a third party, the County may assign its right to use the Software (other
than RSS and Motorola's FLASHport® software) which is embedded in or furnished for use with the radio
products and the related Documentation; provided that the County transfers all copies of the Software
and Documentation to the transferee, and the County and the transferee sign a iransfer form fo be
provided by Motorola upon request, obligating the transferee to be bound by this Agreement.

166  Term and Termination

18.6.1. The County's right to use the Software and Documentation will begin at the time of Acceptance
and will continue for the life of the newly purchased Products with which or for which the Software and
Documentation have been provided by Motorola, unless the County breaches this Agreement, in which
case this Agreement and the County's right to use the Software and Documentation may be terminated
immediately upon notice by Motorola.
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19.6.2. In the case of breach, within thirty (30) days after termination of this Agreement, the County must
certify in writing to Motorola that all copies of the Software have been removed or deleted from the
Designated Products and that all copies of the Software and Documentation have been returned to
Motorola or destroyed by the County and are no longer in use by the County.

19.6.3. The County acknowledges that Motorola made a considerable investment of resources in the
development, marketing, and distribution of the Software and Documentation and that the County's
breach of this Agreement will result in irreparable harm to Motorola for which monetary damages would
be inadegquate. If The County breaches this Agreement, Motorola may terminate this Agreement and be
entitied to all available remedies at law or in equity (including immediate injunctive relief and repossession
of all non-embedded Software and associated Documentation unless the County is a Federal agency of
the United States Government),

19.7  General Software Provisions

19.7.1. COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be
construed as an admission or presumption of publication of the Software or public disclosure of any trade
secrets associated with the Software,

19.7.2, COMPLIANCE WITH LAWS. The County acknowledges that the Software is subject to the
laws and regulations of the United States and the County will comply with all applicable laws and
regulations, including export laws and regulations of the United States. The County will not, without the
prior authorization of Motorola and the appropriate governmental authority of the United States, in any
form export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item
or technical data or direct or indirect products sold or otherwise furnished to any person within any
territory for which the United States Government or any of its agencies at the time of the action, requires
an export ficense or other governmental approval. Violation of this provision is a material breach of this
Agreement.

19.7.3. ASSIGNMENTS AND SUBCONTRACTING. Motorola may assign, encumber, subcontract
or sell its rights under any Software License or in any Software without prior netice to or consent of the
County; provided, however, that Motorola's duties and obligations to the County under this Master
Agreement with regard to such Software License or Software shail not be diminished.

19.7.4. THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of
Motorola and the County. No third party has the right fo make any claim or assert any right under this
Agreement, and no third party is deemed a beneficiary of this Agreement. Notwithstanding the foregoing,
any licensor of supplier of third party software included in the Software will be a direct and intended third
party beneficiary of this Agreement.

19.7.5. SECURITY. Moctorola uses reaschable means in the design and writing of its own Software
and the acquisition of third party Software to limit Security Vulnerabilities. While no software can be
guaranteed to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will
take the steps set forth in Section 8 of this Agreement,

Section 20 LAWS, RULES AND REGULATIONS

Contractor agrees to comply, subject to applicable professional standards, with the provisions of any and
all applicable Federal, State and the County orders, statutes, ordinances, ruies and regulations which
may pertain to the Services required under this Agreement, including, but not limited to:

20.1. Equal Employment Opportunity (EEO), in compliance with Executive Order 11246 as amended and
applicable to this Contract.

20.2. Miami-Dade County Florida, Department of Small Business Development Participation Provisions,
as applicable to this Contract.
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20.3. Environmental Protection Agency {EPA), as applicable to this Contract.

20.4, Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors performing
work in connection with this Contract shall provide equal opportunily for employment without regard
to race, religion, color, age, sex, national origin, sexual preference, disability or marital status. The
aforesaid provision shall include, but not be limited to, the following. employment, upgrading,
demotion or fransfer, recrultment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Motorola agrees to post in a
conspicuous place available for employees and applicants for empioyment, such notices as may be
required by the Dade County Fair Housing and Employment Commission, or other authority having
jurisdiction over the work setting forth the provisions of the nondiscrimination law.

20.5. "Conflicts of Interest" Section 2-11 of the County Code, and Ordinance 01-199,
20.8. Miami-Dade County Code Sectich 10-38 "Debarment”.

20.7. Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code pertammg to
complying with the County's Domestic Leave Ordinance.

20.8. Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or prosecution of
false or fraudulent claims against Miami-Dade County.

20.9. Motorola shall hold all licenses and/or certifications, obtain and pay for all permits and/or
inspections, and comply with all laws, ordinances, regulations and building code requirements
appiicable to the work reguired herein. Damages, penalties, and/or fines imposed on the County or
Contractor for failure to obtain and maintain required licenses, certifications, permits and/or
inspections shall be borne by Motorola. The Project Manager shall verify the certification(s),
license(s), permit(s), ete. for Motorola prior to authorizing work and as needed.

20.10. Notwithstanding any other provision of this Agreement, Contractor shall not be required pursuant
to this Agreement to take any action or abstain from taking any action if such action or abstention
would, in the good faith determination of Motorota, constitute a violation of any law or regulation
to which Contractor is subject, including but not limited to laws and regulations requiring that
Contractor conduct its operations in a safe and sound manner.

Section 21 AUTHORITY TO EXECUTE AGREEMENT

Each Party represents that it has obtained all necessary approvals, consents and authorizations to enter
into this Agreement and to perform its duties under this Agreement; the person executing this Agreement
on its behalf has the authority to do so; upon execution and delivery of this Agreement by the Parties, it is
a valid and binding contract, enforceable-in accordance with its terms; and the exscutien, delivery, and
performance of this Agreement does not viclate any bylaw, charter, regulation, law or any other governing
authority of the Party,

Section 22 INSURANCE

Upon the County's notification, Motorola shall furnish to the Internai Services Department, Procurement
Management Division, a Certificate of Insurance that indicates insurance coverage has been obtfained,
which meets the requirements as outlined below:

22.1. Worker's Compensation Insurance for all employees of Motorola as required by Florida Statute
440.

22.7. Commercial General Liability Insurance on a broad form basis in an amount not less than
$300,000 combined single limit per occurrence for bodily injury and property damage. Miami-
Dade County must be shown as an additional insured with respect fo this coverage. The
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mailing address of Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami, Florida
33128-1974, as the certificate holder, must appear on the certificate of insurance.

22.3,  Automobile Liability Insurance covering all owned, non-owned, and hired vehicles used in
connection with the Services, in an amount not jess than $300,000 combined single fimit per
occurrence for badily injury and property damage.

22.4. The insurance coverage required shall include those classifications, as listed in standard liability
insurance manuais, which most nearly reflect the operation of Motorola. All insurance policies
required above shall be issued by companies autherized to do business under the laws of the
State of Florida with the following qualifications:

225,  The company must be rated no less than "B" as to management, and no less than "Class V" as to
financial strength by A.M. Best Company, Oldwick, New Jersey, or its equivaient, subject to the
approval of the County Risk Management Division,

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
insurance Companies Authorized or Appreved to Do Business in Florida”, issued by the State of
Fiorida Department of Financial Services and are members of the Florida Guaranty Fund,

22,8, Contractor will mail thirty (30) day written advance notice o the certificate holder in the event the
insurance is canceled. In addition, Motorola hereby agrees not to modify the insurance coverage
without thirty (30) days written advance notice to the County.

22.7. Compliance with the foregoing requirements shall not relieve Motorola of this liability and
ohiigation under this section or under any other section in this Agreement,

22.8, Motoroia shall be responsible for ensuring that the Certificate of Insurance required in conjunction
with this Section will remain in force for the duration of the contractual period of this Agreement,
including any and ali option years or extension periods that may be granted by the County. if
insurance certificates are scheduled to expire during the contractual period, Motorola shall be
responsible for submitting new or renewed insurance certificates to the County in advance of or
upon such expiration. In the event that expired certificates are not replaced with new or renewed
certificates which cover the contractual period, the County shall suspend this Agreement until
such time as the new or renewed certificates are recelved by the County in the manner
prescribed herein; provided, however, that this suspended period does not exceed thirty {30)
calendar days. Thereafter, the County may terminate this contract.

Section 23 SUBCONTRACTUAL RELATIONS

23.1. If Motorola will cause any part of this Agreement to be performed by a Subcontractor, the
provisions of this Agreement will apply to such Subcontractor and its officers, agents and employees in all
respects as if it and they were employees of Motorola; and Motorola will not be in any manner thereby
discharged from its obligations and liabilities hereunder, but will be liable hereunder for ail acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were employees of
Motorola. The services petformed by the Subcontractor will be subject to the provisions hereof as if
performed directly by Motorola.

23.2. Motorola, before making any subcontract for any portion of the services, will state in writing to the
County the name of the proposed Subcontractor, the portion of the Services which the Subcontractor is to
do, the place of business of such Subcontractor, and such other information as the County may require.
The County will have the right to require Motorola not fo award any subcontract fo a person, firm or
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corporatich disapproved by the County.

23.3, Before entering into any subcontract hereunder, Motorola will inform the Subcontractor fully and
completely of all provisions and requirements of this Agreement relating either directly or indirectly to the
Services to be performed. Such Services performed by such Subconiractor will strictly comply with the
requirements of this Contract.

23.4. In order to qualify as a Subcontractor subject {o the County's approval, in addition to the other
requitements herein provided, the Subcontractor has the necessary facilities, skill and experience, and
ample financial resources to perform the Services. To be considered skilled and experienced, the
Subcontractor must perform its services as required under this Agreement.

23.5. The County shall have the right to withdraw its consent to a subcontractor i it appears tc the
County that the subcontractor will delay, prevent, or otherwise impair the performance of Motorofa's
obligations under this Agreement. All Subcontractors are required to protect the confidentiality of the
County's and County's proprietary and confidential information. Within each such subcontract, there shall
be a clause for the benefit of the County in the event the County finds Motorola in breach of this Contract,
permitting the County to request completion by the Subcontractor of its performance obligations under the
subcontract. The clause shall include an option for the County to pay the Subcontractor directly for the
performance by such Subcontractor in the event of a termination of this Agreement. Notwithstanding, the
foregoing shall neither convey nor imply any obligation or liability on the part of the County to any
subcontractor hereunder as more fully described herein.

Section 24 MIAMI-DADE COUNTY INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL
REVIEWS

24,1, Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right {o retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"), whenever the
County deems it appropriate to do so. Upon written notice from the County, Motorola shali make
avallable to the IPSIG retained by the County, all requested records and documentation pertaining to this
Agreement for inspection and reproduction. The County shall be responsible for the payment of these
IPSIG services, and under no circumstance shali Motorola's prices and any changes thereto approved by
the County, be inclusive of any charges relating to these IPSIG services, The terms of this provision
herein, apply to Motorola, its officers, agents, employees, subcontractors and assignees. Nothing
contained in this provision shall impair any independent right of the County to conduct an audit or
investigate the operations, actlvities and performance of Motorola in connection with this Agreement.
The terms of this Section shall not impose any liabifity on the County by Motorola or any third party.

242, Miami-Dade County Inspector General Review. According to Section 2-1076 of the Code of
Miami-Dade County, as amended by Ordinance No. 99-63, Miami-Dade County has established the
Office of the Inspector General which may, on a random basis, perform audits on all County contracts,
throughout the duration of said contracts, except as otherwise provided below. The cost of the audit for
this Contract shall be one quarter {1/4) of one {1) percent of the total contract amount which cost shall be
included In the total contract amount. The audit cost will be deducted by the County from progress
payments to Motorola. The audit cost shall also be included in all change orders and all contract
renewals and extensions.

24,3  Exception. The above application of one quarter {1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; {c) contracts for
financial advisory services; (d) auditing contracts; (e) facility rentals and lease agreements; (f)
concessions and other rental agreements; {g) Insurance contracts; (h) revenue-generating contracts; (1)
contracts where an 1PSIG is assigned at the time the contract is approved by the Commission; ()
professionai service agreements under $1,000; (k) management agreements; (I} small purchase orders
as defined in Miami-Dade County Administrative Order 3-2; {m} federal, state and local government-
funded grants; and {n) interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County
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Board of County Commissioners may authorize the inclusion of the fee assessment of one quarter
{1/4) of one percent in any exempted contract at the time of award.

24.4. Nothing contained above shail in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically exempted above.
The Miami-Dade County Inspector General is authotized and empowered to review past, present and
proposed County and Public Health Trust contracts, transactions, accounts, records and programs. In
addition, the Inspector General has the power to subpoena witnesses, administer oaths, require the
production of records and monitor existing projects and programs.  Monitoring of an existing project or
program may include a report concerning whether the project is on time, within budget and in
conformance with plans, specifications and applicable law. The Inspector General is smpowered to
analyze the necessity of and reasonableness of proposed change orders fo this Agreement. The
inspector General is empowered to retain the services of independent private sector inspectors general
(IPSIG) to audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, inciuding but not limited to project design, specifications, proposal submittals,
activities of Motoroia, its officers, agents and employees, lobbyists, County staff and elected officials o
ensure compliance with contract specifications and to dstect fraud and corruption.

24,5, Upon written notice to Motorola from the Inspector General or [PSIG retained by the Inspector
General, Molorola shall make all requested records and documents available to the inspector Generat or
IPSIG for inspection and copying. The Inspector General and IPSIG shall have the right to inspect and
copy all documents and records in Motorola's possession, custody or control which, in the inspector
General's or IPSIG's sole judgment, pertain to performance of the contract, including, but not fimited to
original estimate files, change order estimate files, worksheets, proposals and agreements form and
which successful and unsuccessful subcentractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documents that are not deemed by Motorola to be confidential or
proprietary cost and pricing data, construction documents, proposal and contract documents, back-
charge documents, ali documents and records which involve cash, trade or volume discounts, and
supporting documentation for the aforesaid documents and records.

Section 25 COUNTY USER ACCESS PROGRAM (UAP)
25.1. User Access Fee

25.1.1. Pursuant to Seclion 2-8.,10 of the Miami-Dade County Code, this Contract Is subject to a user
access fee under the County User Access Program (UAP) in the amount of two percent (2%). All sales
resulting from this Contract, or any contract resulting from the solicitation referenced on the first page of
this Contract, and the utilization of the County Contract price and the terms and conditions identified
herein, are subject to the two percent (2%) UAP. This fee applies {o ail Contract usage whether by
County Departments or by any other governmental, guasi-governmental or not-for-profit entity.

25.1.2. Motorola providing goods or services under this Contract shall invoice this Agreement price and
shall accept as payment thereof this Agreemeni price less the 2% UAP as full and complete payment for
the goods and/or services specified on the invoice, The County shall retain the 2% UAP for use by the
County to heip defray the cost of the procurement program. Contractor participation in this invoice
reduction portion of the UAP is mandatory.

26.2. Joint Purchase

25,2.1, Only those entities that have been approved by the County for participation in the County’s Joint
Purchase and Entity Revenue Sharing Agreement are eligible to utilize or recelve County Contract pricing
and terms and conditions. The County will provide to approved entiies a UAP Participant Validation
Number, Motorola must obtain the participation number from the entity prior to filling any order placed
pursuant to this Section. Contractor participation in this joint purchase portion of the UAP, however, is
voluntary, Motorola shall notify the ordering entity, in writing, within three (3) business days of receipt of
an order, of a decision to decline the order.
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25.2.2. For all ordering entities located outside the geographical boundaries of Miami-Dade County,
Motorola shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back” basis. This
allowance shali only be made when expressly authorized by a representative of the ordering entity prior to
shipping the goods.

25,2.3. The County shall have no liability to Motorola for the cost of any purchase made by an ordering
entity under the UAP and shall not be deemed to be a party thereto. All orders shall be placed directly by
the ordering entity with Motorola and shall be paid by the ordering entity less the 2% UAP.

2.5.2.4, Contractor Compliance. if a Contractor fails to comply with this Section, that Contractor may be
considered in default by the County in accordance with the termination sections of this Agreement.

Section 26 ANNUAL APPROPRIATION

The County's performance and obligation to pay under this Agreement after the first year is contingent
upon an annual appropriation by the Board of County Commissioners, Cancellation will not cause any
penalty or expense to the County, except as to the portions of payments agreed upon and for which funds
have been approptiated and budgeted, Service/Maintenance can be cancelled at any time that Motorola
is notified in writing, at least thirty (30) days prior to cancellation. There will be no early termination
charges from Motorola for canceling service/maintenance during the year. The issuance of a purchase
order is evidence of appropriation,

Section 27 VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST
Vendor Registration. Motorola shall be a registered vendor with the County — Department of

Procurement Management, for the duration of this Agreement. [n becoming a Registered Vendor with
Miami-Dade County, Motorola confirms its knowledge of and commitment fo comply with the following:

1. Miami-Dade County Ownership Disclosure 14. W-9 and 8109 Forms
Affidavit (Section 2-8.1 of the County Code) (as required by the Internal Revenue Service)
2. Miami-Dade County Empioyment Disclosure 15, FEIN Number or Social Security Number
Affidavit (Section 2.8-1(d)(2) of the County Code) in order to establish a file, Motorola's Federal Employer
ldentification Number (FEIN) must be provided. If no
3. Miami-Dade Employment Drug-free Workplace FEIN exisis, the Soclal Security Number of the owner
Certification (Section 2-8.1.2(b} of the County or individual must be provided. This number becomes
Code) Contractor's "County Vendor Number". To comply with
Section 119,071(5} of the Florida Statutes relating to
4. Miami-Dade Disability and Nondiscrimination the collection of an individual's Social Security Number,
Affidavit (Section 2-8.1.5 of the County Cods) ‘ be aware that the County requests the Sociai Security

Number for the following purposes:
6. WMiami-Dade County Debarment Disclostre

Affidavit {Seclion 10.38 of the Couniy Code; « |dentification of individuat account records
' - « To make payments to individual/Contractor for
8. Miami-Dade County Vendor Obligation to County goods and services provided to Miami-Dade
Affidavit (Section 2-8.1 of the County Code} County
= Tax reporiing purposes
7. Miami-Dade County Code of Business Ethics « To provide a unigue ideniifier in the vendor
Affidavit database that may be used for searching and
(Section 2-8.1()) and 2-11(h)(1) of the County Code sorting departmental records
through (6} and (9} of the County Code and Section 2-
11.1(c) of the Counly Code) 16. Office of the Inspector General

{Section 2-1078 of the County Code)
8. Miami-Dade County Family Leave Affidavit

{(Article V of Chapter 11 of the County Code) 17. Small Business Enterprises
The County endeavors to obtain the participation of all
9. Wiami-Dade County Living Wage Affidavit smalt business enterprises pursuant to Sections 2-8.2,
{Section 2-8.9 of the County Coda) 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of

the Code of Federal Reguiations,
10. Miami-Dade County Domestic Leave and
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Reporting Affidavit (Arlicle 8, Seclion 11A-60 11A- 18. Antitrust Laws

67 of the Counlty Code) By acceptance of any contract, Motorola agrees to
comply with all antitrust laws of the United States and
11. Subcontracting Practices the State of Florida.

(Ordinance 97-35)

12, Subcontractor /Supplier Listing
{Secljor 2-8.8 of the County Cods)}

13. Environmentally Acceptable Packaging
(Resclution R-738-92)

27.2. Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code as amended by Ordinance 00-1, requires any county
employee or any member of the empioyee's immediate family who has a controliing financial interest,
direct or indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County from
competing or applying for any such contract as it pertains to this solicitation, must first request a conflict of
interest opinion from the County's Ethic Commission prier to their or their immediate family member's
entering Info any coniract or transacting any business through a firm, corperation, partnership or business
entity in which the employee or any member of the employee’s immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County of any person or agency acting for Miami-
Dade County and that any such contract, agreement or business engagement entered in violation of this
subsection, as amended, shall render this Agreement voidable. For additional information, please contact
the Ethics Commission hotline at (305) 579-2693.

Section 28 EXTENSION OF TIME NOT CUMULATIVE

in the event Motorola shall be delayed concurrently by two or more of the causes identified in Section 9,
"Delays" above, Motorcla shall be entitled to a separate extension of time for each one of the causes but
only one time period of extension shall be granted for the delay. In addition, Motorola shall not be
entitied, by reason of a delay, to an extension of time for the completion of the overall Work unless the
overall Work Is necessarlly affected hy the delay. Accordingly, in the event of a delay, Motorola shall
proceed continuously and diligently with the performance of the unaffected portions of the Work.

Section 29 AUDITS

29.1. The County, or its duly authorized representatives or governmental agencies, shall uniil the
expiration of three (3) years after the expiration of this Agreement and any extension thereof, have
access to and the right to examine and reproduce any of Motorola's books, documents, papers and
records applicable fo this agreement and of #s subcontractors and suppiiers as approved by
subcontractors and which apply to all matters of the County. Such records shall subsequently conform to
Generally Accepted Accounting Principies regquirements, as applicable, and shall onty address those
transactions related to this Agreement.

29.2, Pursuant fo County Ordinance No. 03-2, Mctorola will grant access to the Commission Auditer to
all financial and perfermance related records, tangible property, and equipment purchased in whole or in
part with government funds related to this agreement. Motorola agrees to maintain an accounting system
that provides accouniing records thai are supported with adequate documentation, and adeguate
procedures for determining the allowability and allocability of costs. Neither Motorola nor its
subcontractors will be required {o furnish their confidentiai or proprietary cost and pricing data.

Section 30 CANCELLATION

The Annual Maintenance and Support Services will automatically renew upon the anniversary date for
successive one {1) year periods unless either party notifies the other of its intention fo not renew the
Agreement (in whole or part) not less than thirty (30) days before the anniversary date or this Agreement
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is terminated in accordance with this Section 30, If the County notifies Motorola of its intention not fo
renew this Agreement as permitted by this Section and iater wishes to reinstate this Agreement, it may do
so with Motorola's consent provided (a) the County pays to Motorola the amount that it would have paid if
the County had kept this Agreement current, (b) the County ensures that all applicable equipment is in
good operating conditions at the time of reinstatement, and {(c) all copies of the specified Software listed
in the Agreement are covered.

Section 31 CERTIFICATION DISCLAIMER

Motorola specifically disclaims all certifications regarding the manner in which Motorola conducts its
business or performs its obligations under this Agreement, unless such certifications have been expressly
accepted and signed by an authorized signatory of Motorola.

Section 32 NONDISCRIMINATION

32.1. During the performance of this Agreement, Motorola agrees o not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital status, age
or national origin, and will take affirmative action to ensure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with reference to, but not limited to:
recruitment, employment, termination, rates of pay or other forms of compensation, and selection for
training or retraining, including apprenticeship and on the job training.

32.2. By entering into this Agreement, Motorola attests that it is not in violation of the Americans with
Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95. If Motorola or
any owner, subsidiary or other firm affiliated with or related to Motorola is found by the responsible
enforcement agency or the County to be in violation of the Act or the Resolution, such violation shall
render this Agreement void. This Agreement shali be void if Motorola submits a false affidavit pursuant to
this Resolution or Motorola violates the Act or the Resolution during the term of this Agreement, even if
Motorola was not in viclation at the time it submitied its affidavit,

Section 33 CONFLICT OF INTEREST
Motoroia represents that;

33.1. No officer, director, employee, agent, or other consultant of the County or & member of the
immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible, in
connection with the award of this Agreement.

33.2  There are no undisclosed persons or entities interested with Motorola in this Agreement. This
Agreement is entered inte by Motorola without any connection with -any other“entity or person
making a proposal for the same purpose, and without collusion, fraud or conflict of interest. No
elected or appointed officer or official, director, employee, agent or other consuliant of the
County, or of the State of Florida (including elected and appointed members of the legisiative and
execttive branches of government), or a member of the immediate family or househoid of any of
the aforesaid:

3321, is interested on behalf of or through Motorola directly or indirectly in any manner
whatsoever in the execution or the performance of this Agreement, or in the services,
supplies or work, to which this Agreement relates or in any portion of the revenues; or

33.2.2. Is an empioyee, agent, advisor, or consultant to Motorola or to the best of Motorola's
knowledge any subcontractor or supplier to Motorola.

33,3, Neither Motorola nor any officer, director, employee, agency, parent, subsidiary, or affiliate of
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Motorola shall have an Interest which is in conflict with Motorola's faithful performance of its
obligation under this Agreement; provided that the County may consent in writing to such a
relationship, provided Motorola provides the County with a written notice, in advance, which
identifies all the individuals and entities involved and seis forth in detail the nature of the
relationship and why it is in the County's best interest to consent to such relationship.

33.4. The provisions of this Section are supplemental to, not in lieu of, all appiicable laws with respect
to confiict of interest. In the event there is a difference between the standards applicable under
this Agreement and those provided by statute, the stricter standard shall apply,

33.5. In the event Contracter has no prior knowledge of a conflict of interest as set farth above and
acquires information which may indicate that there may be an actual or apparent violation of any
of the above, Contractor shall promptly bring such informaticn to the attention of the County's
Project Manager, Contractor shall thereafter cooperate with the County's review and
investigation of such information, and comply with the instructions Contractor receives from the
Project Manager in regard to remedying the situation.

Section 34 PRESS RELEASE OR OTHER PUBLIC COMMUNICATION
Under no circumstances shall Mectorola without the express written consent of the County:

34,1, lIssue or permit to be issued any press release, advertisement or literature of any kind which
refars to the County, or the Work being performed hereunder, unless Motorola first obtains the
written approval of the County. Such approval may be withheld if for any reason the County
believes that the publication of such information would be harmful to the public interest or is in
any way undesirable; and

34,2, Communicate in any way with any contractor, department, board, agency, commission or other
organization or any person whether governmental or private in connection with the Services to be
performed hereunder except upon prier written approval and instruction of the County; and

34.3. Except as may be required by law, Motorola and its employees, agents, subcontractors and
suppliers will not represent, directly or indirectly, that any product or service provided by Motorola
or such parties has been approved or endorsed by the County,

Sectlon 35 BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract Motorola has
with the County, Motorola becomes involved as a debtor in a bankruptcy proceeding, or becomes
involved in a reorganization, dissolution, or liguidation preceeding, or if a trustee or recelver is appoinied
over all or a substantial portion of the property of Motorola under federal bankruptey law or any state
insolvency law. - -

Section 36 QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

Motorola shalt maintain, and shall require that its subcontractors and suppliers maintain, complete and
accurate records to substantiate compliance with the requirements set forth in this Agreement. Motoroia
and its subcontractors and suppfliers, shall retain such records, and all other documents relevant to the
Services furnished under this Agreement for a period of three (3) years from the expiration date of this
Agreement and any extension thereof.

Section 37 AUTHORITY OF THE COUNTY’S PROJECT MANAGER

37.1. Motorola hereby acknowledges that the County’s Project Manager will determine in the first
instance all questions arising out of, under, or in connection with, or in any way related to or on account
of, this Agreement including without limitations: questions as io the value, acceptability and fithess of the
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Services for the County, subject to the requirements of this Agreement, disputes and legal recourse;
questions as to either party's fulfillment of its obligations under this Agreement; negligence, fraud or
misrepresentation before or subsequent to acceptance of Products or Services; questions as to the
interpretation of this agreement or any attachments thereto; and claims for damages, compensation and
losses on hehalf of the County,

37.2. Motorola shall not be bound by all determinations or orders and shall promptly comply with every

order of the Project Manager, unless such determinations are reduced in writing and signed by both

parties, Where orders are given orally, they will be issued in writing by the Project Manager as soon
- thereafter as is practicable.

37.3. Motorola must, in the final instance, seek to resolve every difference concerning the Agreement
with the Project Manager. In the event that Motorola and the Project Manager are unable to resoive their
difference, Motorola may initiate a dispute in accordance with the procedures set forth in this Section.
Exhaustion of these procedures shall be a conditlon precedent to any lawsuit permitted hereunder.

37.4. Al such disputes shall be submitted in writing by Motorola to the County Mayor for a decision,
together with all evidence and ofher pertinent information in regard to such gquestions, In order that a fair
and impartial decision may be made. Whenever the County Mayor is entitied to exercise discretion or
judgment or to make a determination or form an opinion pursuant to the provisions of this Section, such
action shall be fair and impartial when exercised or taken. The County Mayor, as appropriate, shall
rendst a decision in writing and deliver a copy of the same to Motorola. Except as such remedies may be
limited or waived elsewhere in the Agreement, Contractor reserves the right to pursue any remedies
available under law after exhausting the provisions of this Section,

Section 38 HARDWARE MAINTENANCE
38.1  Scope of Services

38.1.1. Motorola will provide the Services in a more detailed statement of work or other document
attached to Motorola's applicable proposal, quote and the County’s purchase order, at Motorola's then-
applicable rates for the services,

38.1.2. Motorola parts or parts of equal quality will be used; the Equipment will be serviced at levels set
forth in the manufacturer's product manuals; and routine service procedures that are prescribed by
Motorola wi be followed,

38.1.3. Additional equipment purchased that becomes part of the same system as the initial Eguipment,
may be added to this Agreement and will be billed at the applicable rates after the warranty for that
additional equipment expires. ‘

38.1.4. All Equipment must be in good working order on the Start Date or when additional equipment is
added to the Agreement, Upon reasonable request by Motorola, the County will provide a complete serial
- and model humber list of the Equipment. The County must promptly notify Motorola in writing when any
Equipment is lost, damaged, stolen or taken out of service. The County’s obligation to pay Service fees
for this Equipment will terminate at the end of the month in which Motorola receives the written notice.

38.1.5. The County must specifically identify any Equipment that is labeled intrinsically safe for use in
hazardous environments.

38.1.6. If Equipment cannot, in Motorola's reasonable opinion, be properly or economically serviced for
any reason, Motorola may modify the scope of Services related to that Equipment; remove that
Equipment from the Agreement; or increase the price to Service that Equipment.

Motoroia Solutions, Inc. & Miami-Dade County 27 Varsion 4-2-13 Motoroia Contract No, 13-28016/JHJ

33



MIANMI-DADE COUNTY, FLORIDA Agreement No. BW9745-3/25

38.1.7. The County must promptly notify Motorola of any Equipment fallure. Motorola will respond fo the
County’s nofification in a manner consistent with the level of Service purchased as Indicated in this
Agreement,

38.2. Excluded Services

38.2.1, Service excludes the repair or replacement of Equipment that has become defective or damaged
from use in cother than the normal, customary, intended, and authorized manner; use not in compliance
with applicable industry standards; excessive wear and tear; or accident, liguids, power surges, neglect,
acts of God or other force majeure events,

38.2.2, Unless specifically included in this Agreement, Service excludes items that are consumed in the
normal operation of the Equipment, such as batteries or magnetic tapes.; upgrading or reprogramming
Equipment; accessories, belt clips, battery chargers, custom or special products, modified uniis, or
software; and repair or maintenance of any transmission line, antenna, microwave equipment, tower or
tower lighting, duplexer, combiner, or multicoupler. Motorola has no obligations for any transmission
medium, such as telephone lines, computer networks, the internet or the worldwide web, or for Equipment
. malfunction caused by the transmissiocn medium.,

38.3. Time and Place of Service

Service will be provided at the location specified in this Agreement. When Motorola performs service at
the County's location, the County will provide Motorola, at no charge, a non-hazardous work environment
with adequate shelter, heat, light, and power and with full and free access to the Equipment. Waivers of
fiability from Motorala or its subcontractors will not be imposed as a site access requirement. The County
will provide all information pertaining to the hardware and software elements of any system with which the
Eguipment is inferfacing so that Motorola may perform its Services. Unless otherwise stated in this
Agreement, the hours of Service will be 8:30 a.m. fo 4:30 p.m., local time, excluding weekends and
holidays. Unless otherwise stated in this Agreement, the price for the Services exclude any charges or
expenses associated with helicopter or other unusual access requirements; if these charges or expenses
are reasonably incurred by Motorola in rendering the Services, the County agrees to reimburse Motorola
for those charges and expenses.

38.4. County Coniact

The County will provide Motorola with desighated points of contact (list of names and phone numbers)
that wiil be available twenty-four (24) hours per day, seven (7) days per week, and an escalation
procedure to enable the County’s personnel to maintain contact, as needed, with Motorola.

38.5. Covenant Not To Employ

During the term of this Agreement and continuing for a period of two (2} years thereafter, the County will
not hire, engage on contract, soiicit the employment of, or recommend empioyment to any third party of
any employee of Motorola or its subcontractors without the prior written authorization of Motorola, This
provision applies only to those empioyees of Motorola or its subcontractors who are responsible for
rendering services under this Agreement. If this provision is found to be overly broad under applicable
faw, it will be modified as necessary to conform to applicable law,

38.6. Materlals, Tools and Equipment

All tools, equipment, dies, gauges, models, drawings or other maletials paid for er furhished by Molorola
for the purpose of this Agresment will be and remain the sole property of Motorola, The County will
safeguard ali such property while it Is in the County's custody or control, be liable for any loss or damage
to this property, and return it to Motorola upon request. This property will be held by the County for
Motorola's use without charge and may be removed from the County’s premises by Motorola at any time
without restriction,

Section 39 POST WARRANTY APPLICATION SUPPORT
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39.1. Order of Precedence

If there is a conflict between or among the provisions of this Agreement, this Section 39 will govern all
services ih connection with CAD Equipment.

30.2. Maintenance and Support Services

36.2.3. Any Maintenance and Support Services that are performed by Motorola cuiside of those specified
herein will be billed af the rates outlined in the applicable "Product List and Payment Scheduie."
Maintenance and Support Services will be used to investigate specifics about the functioning of covered
Products fo determine whether there is a defect in the Product and wilt not be used in lieu of training on
the covered Products.

39.2.4. Motorola will provide the County with any available Supplemental or Standard Releases. The
Motorola account executive assigned tc the County will notify the County of the availability of such
Release and the County may then request such Releases from Motorola. I addition, Motorola will
provide the County with remote and/or onsite Services to implement Standard and Supplemental
Releases as part of the Maintenance Services, The decision as to whether a Release will be implemented
remotely or onsite will be at Motorola's sole discretion. In such instances when by mutual determination,
implementation requires customization above standard implementation or when training is required in
connection with a Supplemental or Standard Release, Motorola will defermine the fees associated with
the customization or fraining and provide & quote for Services at the time of the County request. The
County must pay for any necessary Product or Third Party Software associated with third party
implementation provided by Contractor in connection with such Supplementai or Standard Release.
Motarola will provide onsite resources to implement third party Product as a part of the Maintenahce
Services when the third party Product is purchased as a pait of the requested Upgrade. Additionally,
Motorota will provide Services to implement Upgrades for components of CAD (Including but not limited to
UDT, 0Q, AWW, ATM) systems at no additional charge when these components are ejther part of a CAD
Standard or Supplemental Release Upgrade orthe components can be implemented remotely by
Motorola's standards. The County must pay for onsite implementstion fees assoclated with
CAD compeonent Upgrades that are independent of a Standard or Supplemental CAD Release. Motorola
wiit provide a quote for CAD component onsite implementation upon the County's request. Any Services
wili be performed in accordance with a mutually agreed written scheduie.

39.2.5. Additional Product Releases, Motorola will provide the County with an available Product Release
after recelpt of a request from the County, but the County must pay for all additional license fees, any
installation or other services, and any necessary Product provided by Motorola in connection with such
Product Release. Any services will be performed in accordance with a mutually agreed schedule.
Motorola’s duty as described in this paragraph is contingent upon the County's then-current installation at
the time of the County's request being within two (2} Standard Release versions of the new Standard
Release available for general release. Any services will be performed in accordance-with a mutuaily
agreed schedule,

39.2.8, Motorola's responsibilities under this Agreement to provide Maintenance and Support Services
will be limited to the current Standard Release plus the two (2) prior Standard Releases {collectively
referred to in this section as "Covered Standard Releases.”). Notwithstanding the preceding sentence,
Motorola will provide Technical Support Services for a Severity Level 1 or 2 error concerning a Standard
Release that precedes the Covered Standard Releases unless such error has been corrected by a
Covered Standard Releage (in which case the County will install the Standard Reiease that fixes the
reported error or terminate this Agreement as to the applicable Software).
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39.2.7. Motorola does not warrant that a Release will meet County's patticular requirement, operate in
the combinations that County will select for use, be unintstrupted or error-free, be backward compatible,
or that all errors will be corrected. Full compatibility of a Release with the capabilities and functions of
eartier versions of the Software may nof be technically feasible. If it is technically feasible, services to
integrate these capabilities and functions to the updated or upgraded version of the Software may be
purchased at County’s request on a time and materials basis at a mutually agreed upon rate for
professional services,

39.2.8, Third-Party Maintenance, Motorola will assume responsibility for continuing suppoti services for
all Third-Party Software covered under this Agreement, subject to availability by the applicable vendor,

35.2.9 User Conference Participation. For as long as the County remains current on Maintenance and
Support fees, and pays for Maintenance and Support, Motorola will include two (2) user conference
attendance packages, inclusive of registration fees, hotel accommodations, daily meal allowances,
roundtrip iravel and car rental to be booked and/or determined by this Agreemant and Motorola.

38.2,10 Exclusions. The Maintenance and Support Services described in this Agreement are the only
covered services. Unless Optional Technical Supponrt Services are purchased, these Services specificaily
exclude:

1. Any service work required due fo incarrect or faulty operational conditicns, including but
not limited to Equipment not connected directly to an electric surge protector, or not
properly maintained in accordance with the manufacturer's guidelines.

2. The repair or replacement of Products or parts resulting from failure of the County's
facilities, personal property and/or devices connected o the System (or interconnected to
devices) whethar or not installed by Motorola's representatives,

3, The repair or replacement of Equipment that has become defective or damaged due to
physical or chemical misuse or abuse, the County's negligence, or from causes such as
lightning, power surges, or liguids.

4. Any transmission medium, such as telephone fines, computer networks, or the worldwide
web, or for Equipment malfunction caused by such {ransmission medium.

5. Accessories, custom or Speclal Products; moedified units; or modified Software not
previousty authorized by Motorola.

6. The repair or replacement of parts resulting from the tampering by persons unauthorized
by Motorota or the failure of the System due to extraordinary uses.

7. Operation andfor functionality of the County's persenal property, .equipment; andfor
peripherais and any application software not provided by Motoroia,

. 8. Services for any replacement of Products or parts directly related to the removal,
relocation, or reinstallation of the System or any System component.

9. Services to diagnose technical issues caused by the installation of unauthorized
" components or misuse of the System.,

10. Services to diagnose malfunctions or inoperability of the Software caused by changes,
additions, enhancements, or modifications in the County's platform or in the Software that
have not been mutually agreed upon or authorized by Motoroia.

11. Services to correct errors found to be caused by County-supplied data, machines, or
operator failure.
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12, Operational supplies, including but not fimited to, printer paper, printer ribbons, toner,
photographic paper, magnetic tapes and any supplies in addition to that delivered with
the System; battery replacement for uninterruptible power supply (UPS); office furniture
including chalrs or workstations,

13, Third-party software unless specifically listed on the Description of Covered Products.

14. Support of any interface(s) beyond Motorola-provided port or cable, or any services that
are necessary because third party hardware, software or supplies fail to conform to ihe
specifications concsrning the Products.

15. Services related to the County's failure to back up its data or failure to use an UPS
system to protect against power interruptions.

16. Any design consuitation such as, but not limited to, configuration analysis, consultation
with the County’s third-party provider(s), and System analysis for modifications or
Upgrades or Updates which are not directly related to a Residual Error report.

39.3  County Responsihilities

The County hereby agrees to:

390.3.1. Provide to Motorola a non-hazardous environment for work with shelter, heat, light, and power,
and with full and free access to the covered Producis.

36.3.2. Provide all information pertaining to the hardware and software with which the Products are
interfacing to enable Motorola to perform its obligations under this Agreement.

39.3.3, Maintain any and all electrical and physical environments in accordance with the System
manufacturer's specifications.

39,3.3. Provide standard industry precautions (e.g. back-up files) ensuring database security, per
Motorola's recommended backup procedures.

39.3.4. Ensure System accessibllity, which includes physical access to buildings as well as remote
electronic access. Remote access can be stipulated and scheduled with County; however, remote access
is required and will not be substituted with on-site visits if access is not allowed or available.

39.3.5. Appoint one or more qualified employees to perform System Administration duties, including
acting as a primary point of contact to Motorela's County Support organization for reporting and verifying
- problems, and performing System backup. At least one member of the System Administrators group
must have completed Motorola’s End-User training and System Administrator training. The combined
skills of this System Administrators group includes proficiency with: the Products, the system piatform
upon which the Products operate, the operating system, database administration, network capabilities
such as backing up, updating, adding, and deleting System and user information, and the client, server
and standalone personal computer hardware, The System Administrator will follow the Residual Error
reporting process described herein and make all reasonable efforts to duplicate and verify problems and
assign a Severity Level according to definitions provided herein. The County agrees to use reasonable
- efforts to ensure that all problems are reported and verified by the System Administrator before reporting
them to Contractor, The County will assist Motorola in determining that etrors are not the product of the
operation of an external system, data links between system, or network administration issues, If a
Severity Level 1 or 2 Residual Errer occurs, any County representative may contact Motorola’s Support
Center by telephone, but the System Administrator must follow up with Motorola’s Support as soon as
practical thereafter.
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39,4, Parts. In performing repairs under this Agreement, Motorola may use parts that are not newly
manufactured but which are warranted {o be equivalent to new in performance. Paris replaced by
Motorola will become Motorola's property.

39.5. Changes by the County. The County agrees not to attempt or apply any update(s), alteration(s},
or change(s) to the database software without the pricr approval of Motorola.

388,  System Enhancements/Modifications

39.6,1. Error Corrections and Updates. Motorola wili provide the County with error corrections, bug fixes,
patches or other updates fo the System licensed hersunder {o the extent available in accordance with
Motorola's release schedule for the term of this Agreement.

39.6.2. Software Enhancements or Modifications, The County may, from time to time, request that
Motorola incorporate certain features, enhancements or modifications into the Licensed Software.
Motorola will review such requests and determine if they are applicable in a future release and nolify the
County.

39.7. Functionally Equivalent Software

Any Software that inciudes additional functionality or modules that the County wishes to use may require
additional fees which fees shall be mutually agreed upon in writing by the parties herein; except as may
be expressly provided in a change order.

38.8. Fees, Method and Times of Payment

39.8.1 Maintenance and Support Fees. The County shall pay the Maintenance Support Fees or other
consideration for the associated equipment, software, and documentation as set forth on the *Product List
and Payment Schedule”. All amounis payable hereunder by the County shall be payable on an annual
basis. The County shall have no obligation to pay Motorola any additional sum in excess of this amount,
except for a change and/or medification to the Agreement, which is approved and executed in writing by
the County and Motorola, All Services undertaken by Motorola before County's approval of this
Agreement shall be at Motorola's risk and expense, If, during an annual maintenance and support period,
the County acquires additional units of the Software, the fee for maintenance will be at the current
prevalling maintenance costs for acquired equipment and or Software. Such fees will be added to the
total fees when the County acquires the additional units.

39.8.2, Notwithstanding any provision to the contrary, Motorola will not and shall not perform or provide
any services to the County without the County’s full approval, authorization and purchase order.

39.8.3. Travel. With respect to travel costs and travel relaled-expenses, Motorola agrees to adhere to
CH. 112,061 of the Fiorida Statutes as they perfain to oui-of-pocket expenses including employee
lodging, transportation, per diem, and all miscellaneous cost-and fees. The County shait not be liable for
any such expenses that have not been approved in advance, in writing, by the County.

39.8.4. Pricing. Prices shall be subject to good faith negotiations at the time of purchase or on an annual
basis, not exceed an annual increase of 5% over the previous year's actual fees for Contractor's
Software for the term of the Agreement, or extension periods; third-party equipment and Software is
subject to vendor annual increase policies; however, Motorola may offer incentive discounts to the
County at any time during the Agreemeni term, including any renewal or extension thereof. Motorola
must notify the County in accordance with Section 40.7, "Notices” of any price increases at least forty-five
(45) days prior to the expiration of the annual support and maintenance period.

Section 40 GENERAL PROVISIONS

40,1, TAXES. To the extent permitted by Florida law, the Contract Price does not include any excise,
sales, lease, use, property, or other taxes, assessments or duties, all of which will be paid by County
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except as exempt by law. If Motorola is required to pay any of these taxes, Motorola will send an invoice
to County and County wilf pay to Motorola the amount of the taxes (including applicable interest and
penalties) within forty-five {45} days after the date of the invoice not incurred as a result of Motorola's
neglect. County will be solely responsibie for reporting the Equipment for personal property tax purposes,
and Motorota will be solely responsible for reporting taxes on its income or net worth, The County will
reimburse Motorala for all legally Imposed property taxes, sales and use taxes, excise taxes, and other
legally imposed taxes or assessments that are levied as a resuilt of Services rendered under this
Agreement {except income, profit, and franchise taxes of Motorola) by any governmentat entity.

40.2.  ASSIGNABILITY AND SUBCONTRACTING. Neither Party may assign, transfer, convey, or

otherwise dispose of this Agreement without the prior written consent of the other Party, Motorola may

suitbcontract any of the work, hut subcontracting will not relieve Motorola of its duties under this

Agreement. This Agreement shall be binding upon the respective successors and assigns of the patrties
to this Agreement,

40.3. WAIVER. Failure or delay by either Party to exsrcise a right or power under this Agreement will
not be a waiver of the right or power. For a walver of a right or power to be effective, it must be in a
writing signed by the waiving Party. An effective waiver of a right or power will not be construed as either
a future or continuing waiver of that same right or power, or the waiver of any other right or power.

40.4. SEVERABILITY. If a court of competent jurisdiction renders any part of this Agreement illegal,
invalid or unenforceable, that part will be severed and the remainder of this Agreement will continue in full
force and effact.

40,5, HEADINGS AND SECTION REFERENCES; CONSTRUCTION. The section headings in this
Agreement are inserted only for convenience and are not to be construed as part of this Agreement or as
a limitation of the scope of the particular section to which the heading refers. This Agreement will be fairly
interpreted in accordance with its terms and conditions and not for or against either Party.

40.8. GOVERNING LAW, This Agreement, including any exhibits, appendices, and all matters relating
to this Agreement (whether in contract, statute, fort (such as negligence}, or octherwise) shall be governed
by, and construed in accordance with, the laws of the State of Florida. Venue shall be Miami-Dade
County. The terms of the U.N. Convention on Contracts for the International Sale of Goods do not apply.
In the event that the Uniform Computer Information Transaction Act, any version of this Act, or a
substantially similar law (collectively "UCITA") becomes applicable to a party's performance under this
Agreement, UCITA does not govern any aspect of this Agreement or any license granted under this
Agreement, or any of the parties’ rights or obligations under this Agreement, The governing law will be
that in effect prior to the applicability of UCITA.

40,7. NOTICES. Ali notices required or permitted under this Agreement shall be in writing and shall be
deemed sufficiently served if delivered by overnight courier, Registered or Cettified Mail, with return
receipt requested; or dellvered personally; or delivered via fax or e-mail (if provided below} and followed
with delivery of hard copy, and in any case addressed as follows:

(1) To the County Project Managet:

Miami-Dade County

information Technelogy Department
5680 S.W. 87 Ave,

Miami, FL 33173

Phone: (305) 596-8610
Fax: (3056) 275-7696
E-mail: jimandul@miamidade.gov

Attention: Julian Mandtiey
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and to the County's Contract Manager:

Miami-Dade County

internal Services Department
111 N.W. 1* Street, Suite 1300
Miami, FL 33128-1974

Phone: (305) 375-4417
Fax: (305) 375-5688
E-Mail: bgoldsm@miamidade.gov

Attention: Beth Goldsmith
(2) To Motorola

Michael J Burpoe

St, Manager, Systems Support

Motorola Solutions, Inc.

7237 Church Ranch Boulevard, Suite 406
Westminster, CO 80021

Business Phone; +1(303)5274010

Mobile Phone: +1(303)7460607

E-mail: MVYW436@motorofasolutions.com

cc. Judy Jean-Plerre
Motorola Sclutions, Inc.
Law Dept, ILO1, 8" Floor
1303 E. Algonguin Road
Schaumburg, 1L
Phone:  854-547-4037
Fax: 847-576-0721
E-mait;  Judy.Jean-Plerre@motorolasolutions.com

Either party may at any time designate a different address and/or contact person by giving notice as
provided above to the other party. Such notices shall be deemed given upon receipt by the addressee,

40.8. COMPLIANCE WITH APPLICABLE LAWS. Each Parly will comply with ail applicable federal,
state, and local laws, regulations and rules concerning the performance of this Agreement or use of the
System. County will obtain and comply with all Federal Communications Commission ("FCC") licenses
and authorizations required for the installation, operation and use of the Products before the scheduled
installation of the Equipment. Customer is solely responsible for obtalning licenses or other
authorizations required by the Federal Communications Commission or any ‘ther federal, state, or local
government agency and for complying with all rules and regulations required by governmental agencies.
Neither Motorola nor any of its employees is an agent or representative of Customer in any governmental
matters.
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the Agreement date
herein set forth helow,

Wotorolg Solutions, Inc. Miami-Dade County
By.

Na e hompson Name:' Carlos A, Gimenez
Title: MSSSI Vice Pfe;ldent Title: Mayor
Date: L\ I 2- 13 : Date:
Altest /77/ Wy { Attest:

* Corporate Assistant Seg}afary (seal) Clerk of the Board

Corporate Seal Approved as to form

and legai sufficiency

Assistant County Aftorney
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MIAMI-DADE COUNTY, FLORIDA

EXHIBIT A

COUNTY SUPPORT PLAN
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Exhibit A
County Support Plan

1. Service Offerings

Motorola's County Support organization includes a staff of Support Analysts, managed by Motorola's
County Support Managers, and is chartered with the direct front-line support of the County. A Support
Analyst is a system {echnologist responsible for providing direct or escalation support. A Support Analyst
is sometimes referred to as a County Support Analyst ("CSA") or Technical Suppert Analyst ("TSA") or
Technical Support Representative,

Motorola Solutions Support Organization offers a multi-layered approach to a total service solution.
Levels of support are defined as follows:

Service Levels

SRR Logging, dispatching and tracking service requests
Level 1 Selected 17 call support, triage and resolution
TYCPE Tclephone and/or on-site support for normal technical requirements
Level 3 High-level technical support prior to Engineering escalation
LI Cngineering software code fixes and changes

Motorola provides to the County on an active maintenance and support agreement defined services and
Sofiware Releases. Specific support definitions, offerings and County responsibilities are detailed in
section 3 of the main body of the maintenance and support agreement,

il Accessing County Support
The Molorota Sclutions System Support Center Operalions

Motorola Public Safety Applications Technical Support personnel in cooperation with Motorola System
Support Center (“SSC") provide the gateway to technical support for all of Motorola Public Safety
Application systems. Accessing support through Motorola tolf free number, web ticketing or email
ticketing ensures accurate case handling and tracking. The goal of the Support team and SSC is to make
certain systems are restored and running at peak levels as quickly as possible. This is accomplished by
obtaining accurate County and problem details and by directing your requests to the right support team in
a timely manner,

The System Support Center offers total call management including:

+ Single point of contact for Motorola service regquests
Logging, dispatching and tracking of service requests
System capabillities to identify pending cases and automatically escalate to management
Database and County profile management
Standard reports with on-demand distribution
Case notification

-—

* ® 5 9 @

Motorola's System Support Center operates 24 hours a day, 7 days a week, 365 days a year. That
means you can call us anytime. Support Center personnel enter requests for service, technical
assistance, or telephone messages into a database system. Every time you call us, we log information
about your request into the tracking system so that the information is available for reference and analysis
to better serve your future service needs. Ancther benefit of logging every service request is that
Motorola and the County can track the progress from initiai contact to final resolution.

There are three options for accessing Support at Motorola:
1.  Motorola System Support Center Toll Free Number

2, eCase Management through Motorola On-Line
3. Email Case Ticketing
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Option 1 - Call Motorola System Support Center

Upon contact with the SSC personnel, you will provide the name and phone number for County contact
and your agency and product specific Site Identification number. Providing a brief problem description
will assist in defining the severity level and determine proper case routing to the appropriate Motorola
technical support team member, A unique tracking number will be provided to your agency for future
reference.

Generally, the County calling the toll-free number will access Public Safety Applications technical support
directly, For heavy call times or after hours the caller will be directed to Motorola System Support Call
Center Operations. Once the logging process is complete, the Couniy is transferred directly to a
Technical Support Analyst during Technical Suppert Operation Hours (6:00 a.m. to 6:00 p.m. Mountain
Time, Monday to Friday). After support operation hours (6:00 p.m. to €:00 am. Mountain Time,
Weekends and Motorola Holidays) the County will be contacted within the contractually specified period
of time by a Technical Suppert Analyst,
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Technical Staff Call Flow
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How to Obtain Technical Support for Products

‘Action / Response

Step 4. Select product specific option

agency's Site ldentification Numbers)

tep 1, iI the Motorola System Support Center 4-800-323-9949
Step 2. Select option 2 (Technical Support)
Step 3. Select optlon 6 (Public Safety Applications)

Step 5. Provide Site Identification Number (See Description of Covered Products for your

Step 6. Provide Your information

Caller Name

Contact Phone Number

Description of problem

Severity of system problem determined at time of call
Time available for call back

Email address

Step 7. Case Number Generated

Caller will receive a Case number for tracking the service
request,

Check Status

The calter may check the status of a Case at any time by
calling the System Support Center at 1-800-323-9949 and
following steps 2-4 above and providing the case number.

Case Assighment

The County Support Representative will determine a
course of action and assign the Case to the appropriate

group.

Standard Response Time

RESPONSE See Section H| for Severity Level definitions

Severity 1: 1 hour

Severity 2: 3 business hours
Severity 3: 6 business hours
Severity 4 2 business days

Step 8. Notification of CASE All
Activity

Case Notifications are available for up to 4 persons.
Notifications are sent via pager or email when any of the
foliowing events occur on a Case: Open, Assigned, Site
Arrival, Deferred or Closure.

To request case nofifications, please contact your Support
Manager.

[Notification of CASE Open/Close
Acthvity

Case Notifications are available for up to 4 persons,
Notifications are sent via pager or emait when any of the
following events occur on a Case: Open or Closure,

To request case notifications, please contact your Support
Manager.
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Option 2 - Submit a ticket via eCase Management from Motorola On-Line
Motorola's On-Line eCase Management provides a fast, intuitive, and efficient interface for Technical
Case Management that allows the County to open, Update, and view the status of their cases on the web.

Accessing the Technical Case Management web site

Once you have set up your agency's Motorofa On-Line Account, fo access the site simply log onto
Motorola at businessoniine.motorola.com with your user ID and password, click on the Contact Us -
Open Case, and select System Support lssue from the Issue Type drop-down.

Primary Features of On-Line Technical Case Management

The County will have three main functions available through Motorola’s On-Line to manage their
cases;

A. Open new cases

B. Search for existing cases and view details of the existing case
C. Update existing cases by adding notes

A. Open a New Case
1. Log into Motoroia On-Line ’
2. Click on the "Case Mgmt" = Open Case

Walcowre F5iCotemar | ContactList Belp  Lagaut !

@ MOTORUOLA SOLUTIONS

_—
-t Search

MOTOROLA SYSTEM SUPPORT CENTER {1042597730) 2114 GALVIH DI, ELGIN, 1L
Home
{600) 614-0801 Conlact Molorole Soltlons for your cUslomer care needs, -

HOME
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3, Then select the Reason Code = System Support Issue (and the page will automatically reload)

Welcome to the Open Request Scraen. Frony here, you may open a request which will be tracked and routed (o the proper Moterola
Employees.

To permanently change your email address or phone number, you must go to the Molerofa Merabership Sile
ContactHame: PSA Customer WeblD
Contact Phone: 8008140601
Contasct Emall. PT1726@MOTOROLASOLUTIONS,.COM

S P

Reason: ,_S—ystem Suppdn lssue v

Title:

SyStemm SUPpOrE oo e ——
Sita: Please Specify b

Case Type: Please Specify N A

Severity, Flease Specify ¥

System:  Please Spééi?y A

Description; e e

Fill in the Case Title (description of request) and choose the applicable Site (which are listed alphabetically)
4, Choose case type Technical Support, Severity Level and Public Safety Applications
System
5. Fillin a detailed description of your issue
6. Ciick "Create Case”

Welcome to the Open Request Screen. From here, you may open a request which will be tracked and routed to the proper Motarola
Employees.
To permanently change your email address or phone numbes, you musl go {o the Molorela Membership Site

Contact Hame! PSA Cuslomer WabiD

Contact Phone: 8008140601

Contact Emailt PT1728@MOTORDOLASOLUTIONS,COM

Reasan: - System Support fesue hd

Title:

Please Spacify ‘ hE

System Support
Slte;

Case Type! Piease Specify i

Severity Please Specify . .

Systemi  Plsaze Specify hd

Descriplion:

7. eCase Management will give immediate confirmation of case number (new case numbers
are 8 digits long)
8. The confirmation screen includes “expand all" and “collapse all” buttons for case notes
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B. Search for a Case

Log into Motorola Solutions On-Line

Click on the "Case Mgmt" 2 Search Case

Enter the exact case number or enter search criteria to find a range of tickets
Click "Got To" or "Search”

el

Wdlcote Fon fslpne | CenetUsl Help Loy |

iS&&{C?\

@ MOTOROLA SOLUTIONS

: MOTOROLA SYSTEM SUPPORT CENTER (1012597730) 2214 GRLVIR DR, ELGIN, IL
Homwe
{800} 814.0861 Contact Molorola Solutlons for your suslomer care neads.

HOME

Case Number;

{Please enter the exact case number.)

Case Number:

Title:
Type:  AlMyCases v
Condition: épéﬁ e
& .
@ 018ep2002 [l
To
06 Mar 2012
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C. Add Noles fo an Existing Case

You can also add notes after submitting your case, by clicking on the "Add Notes” button

TEIEE (7 AR T o AL ™ Case Number

Thaus TESY

Gure Condition Qpen Lyabee ity B RHOTISU

Custemar name!  TEST CHSTOMER Systom Site Mama: Tes) Gale 65 an oxmnplhs
Frads Keiuar il Ageiyomt [adw Spmtany T
Fralen Typpet Syslar Sugped Coasa Fypel Hohwsid Masaqemon
Caso Sosreet Wob

Contaet Hamer Test fesl wiskin Expand/Collapse
Cuntact Phamet 247 7354002 Buttons

Catalart Enslls L | paldtest.comiest ‘

. AR D % parlzpra by carl
l i Crnste XHEIPR FiaraSpaniiy, Sirins « Kot Lesigradd 1
— P
[ £l Ii-lulna L‘:ﬂ‘;’;ﬁ: A Borbubwu by Lotlac] I
Add Motes

D

Motorola Solutions On-Line Support

1, Motorola does not recommend using this tool for opening Severity 1 or 2 cases. For any critical
issues, customers should contact the Sysiem Support Center by calling 8G0-323-9949 and foliowing
the appropriate prompts,

2,  The same guidelines would apply to updating cases with critical information. Any critical updates
should be reported directly to Support at 800-323-9949,

3. When updating case notes, please provide contact information, which includes phone number, emaill,
etc.

4. For questions on Motorola On-Line eCase Management or administrative support, please contact the
Motorela Online Helpdesk at 800-814-0801.
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Requirements for effective usage:
Browser: Internet Explorer 5.0 or greater
Valid MOL user 1D and Password

Motorola On-line Fiow

eCase
Process

Is the
cusiomer
eniitled to
service?

Yes

5 tha produc
supporied by
Boulder or Sali
Lake City?

i
Boulder
L'

Assign the case to

Clarify Qusue®

o No-- ———i process {o create

the “PSA Boulder |-+ ———rvrm

Follow the

aPC

Assign the Tech
Support case 1o
the "PSA Salt Lake
City" Clarlfy Queue

X

The case is

-——| assigned to the

appropriaie gueue.

A aule naolificalion is sent o
the awners of the queue.
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Option 3 - Submit a ficket via Email Case Management

An alternative Counfy Support tool is available for PSA customers. Along with the toli-free phone number
and Motorola Online, customers can request technical support by email. For many customers who use
their PDA as a means {o open cases, email ticketing provides additional flexibility for initiating cases.

To ensure proper case management and contractual response, email ticketing is only available for
severity levels three and four, in order o properly process a ticke! via email, the message must be
formatted exacily as described below: Instructions are also located under "Resources” at:
https://motonline.mot.com

1. Address your email to PSACASE@motorolasolutions.com

2. Type PSA Service Request and a brief description of the system issue in the Subject line of the
e-mail message. This wili bacome the case title

Type Site ID = followed by the site identification number of the system location
4, Type Product Type= followed by the product family type. Choose from the following list;

CAD {OR FRIENDS OF CAD, such as AWW, ATM, AVL and UDT)
CSR (COUNTY SERVICE REQUEST)

INFOTRAK, LRMS

JAIL MANAGEMENT (OFFENDERTRAK) ‘
MOBILE APPLICATIONS {PMDC, AIRMOBILE, TAMESSENGER)
NETRMS

5. Type Contact First Name = followed by your first name or the name of the person you would like
support persohnel to contact

6. Type Contact Last Name = followed by your last name or the name of the person you would like
support personnel to contact,

7. Type Phone Number = followed by the area code and phone number whers the contact person
may be reached

8. Type Severify Level = followed by either severity level 3 or 4. All severity level one or two cases
must be opened via the toll-free PSA County support number

9. Type Problem Description = followed by a comprehensive description: of the problem
10, Send the message to us. You will receive an email with your case number for future reference.

If an emait response is not received, or if you need o open a severity level ohe or iwo case, please
contact the PSA County support at 1 860-323-8948 for further assistance.

SANMPLE Email Ticket Formatting:

"o | [ kG
[Lee ]l

Subject: IPSA S

Site ID number: PSA1234_{NetRMS_) (Clarify site identification number)

Product type: NetRMS {Specific product such as LRMS, NetRMS, PremierMDC, etc.)

Contact first name: John

Contact last name: Doe

Phonhe number: 303-123-4567

Severity level; Level 3 (Email ticketing is available for severity levels there and four only)
Problem description: NetRMS does not allow for the creation of manual-case reports

which is affecting the generation of daily reports {Indude o comprehensive description of the
problemj
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11 Severity Levels and Case Wanagement

Motorola services and response times are based oh the severity levels of the error a County is
experiencing as defined below. This method of response allows Motorola to prioritize its resources for
avallability on our County's more severe service needs. Severity level response time defines the actions
that will be taken by Motorola Support team. Due to the urgency involved in some service cases,
Motorola will make every reasonable effort to provide a temporary or work around solution. When a
permanent solution is developed and cettified through testing, it will be incorporated in to the applicable
Supplemental and of Stahdard Release.

Total System Failure - oceurs when the System is not
functioning and there is ne workaround; such as a Central
Server Is down or when the warkflow of an entire agency is | Telephone conference
1 not functioning. This level is meant to represent a major within 1 Hour of initial
issue that results In an unusable System, Subsystem, voice natification
Product, or critical features. No work around or immediate
solution is available.

Critical Failure - Critical process failure occurs when a
cructal element in the System that does not prohibit
continuance of basic operations is not functioning and there
is usually no suitable work-around. Naote that this may not be

Telephone conference
within 3 Business

2 applicable to intermittent problems. This level is meant to H{};.I ;s Otf ”?’za' voice
represent a moderate issue that limits a County’s normal use noti K‘?g‘)“i urm%
of the System, Subsystem, Product or major non-critical normal business hours
features.
Non-Critical Failure - Non-Critical part or compohent failure
occurs when a System component is not functioning, but the L‘?,:;:P hg %e anf?rence
3 System is still useable for its intended purpose, or there is a H:)u:; of igﬁ;gfbs
reasonable workaround. This level is meant to represent a gt g -

o notification during
minor issuie that does not preciude use of the System, normal business hours
Subsystem, Product, or critical features.

Inconvenience - An inconvenience occurs when System

causes a minor disruption in the way {asks are performed but | Telephone conference
4 does not stop workflow, This level is meant fo represent very within 2 Standard

minor issues, such as cosmetic issues, documentation Business Bays of initial

errors, geheral usage questions, and product or System notification

Update requests.

" Incoming cases are automatically assigned an initial Severity Level of 3, unless otherwise indicated
of determined by the County at the time the case Is logged. When escalation is required, Motorola
adheres fo strict policy dictated by the level of problem severity.
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Severity Level One Escalation

Once an issue is escalated to Engineering, the following table is used as an Engineering resolution
guideline for standard product problems.

CRITICAL  ACTION RESPONSIBILITY

Initial service request is placed. Support Analyst begins
0 Hours  working on problem and verifies / determines severity Support Analyst
level.

If 2 resolution is not identified within this timeframe, SA
escalates to the County Support Manager who assigns Support Analyst

2 Hours additional resources, Email notification to Director of Support Manager
County Support and Director of System Integration.
If & resolution is not identified within this timeframe,
County Support Manager escalates to the Director of Support Manager
4 Hours County Support and Director of System Integration to Director of County Support
assign additional resources, Email notification to Vice Director of Systems
President of System Integration and Vice President Integration
County Suppori.
Support Manager
If a resolution is not identified within this timeframe, Director of County Suppert
8 Hours Director of County Support escalates to Vice President of Director of Systems
System ‘Integration, Vice President of Support, and Integration
account team, VP of System Integration
VP of County Support

i a resolution is not identified within this timeframe, Senior Management
Director of County Support escalates to Vice President of Suppori

12 Hours  System Integration, Vice President of Support, and Operations
account team, Senior Vice President's of Operations, Bystems Integration, County
System Integration, County Support and Engineering. Support and Enginsering

All Severity Level 1 problems will be transferred or dispatched immediately to the assighed Motorola
technical support representative, to include notification to Motorola management 24x7,  All other severity
level problems logged after business hours will be dispatched the next business morming.

3.1

3.2

Reporting_a Problem. County will assign an initlal Sevetity Level for each error reported, either
verbally or in writing, based upon the definitions listed above. Because of the urgency involved,
Severity Level 1 or 2 problems must be reported verbally to the Motorola call incoming center.
Motorola and the County will mutual!y agree to any changes in Severlty Level (up or down) of any
County-reported problem. -

Motorola wilt use best efforts to provide County with a resolution for Severity 1 and Severity 2 issues
within a reasonable time and in accordance with the assigned Severity Level when County allows
timely accass to the System and Motorola diagnostics indicate that a Residual Error is present in the
Software; or as an interim solution, Motorola may recommend the County failover to the disaster
recovety backup system with the County's approval. Should County report an error that Motorola
cannot reproduce, Motorola may enable a detail error capiure/logging process o menitor the
Systern. If Motorola is unable to correct the repotied Residual Error within a reasonable time,
Motorola will escalate its procedure and assign such personnel or desighee fo correct such Residual
Error promptly.  Should Motorola, in its sole discretion, determine that such Residual Error is not
present in its Release, Motorola will verify: {a} the Software operates in conformity to the System
Specificaticns, (b) the Software is being used in a manner for which it was infended or designed, and
(c} the Software is used enly with approved hardware or software.
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3.3 Error Correction Status Report. Motoroia will provide verbal status reports on Severity Level 1

and 2 Residual Errors, Written status reporis on outstanding Residual Errors will be provided to
System Administrater on a menthly basis.

v,

Key Responsibilities

41 Motorola Responsibilities

1.

Support on Motorola Software. Motorola will provide any required software fixes in the
form of either a "patch” or in a Supplemental (maintenance) Release,

Motorola Response. Motorofa will provide telephone and on-site response to Central Site,
defined as the County's primary data processing facility, and Remote Site, defined as any
site outside the Central Site, as shown in Support Plan Options and Pricing Worksheet,

Remote Installation. At County's request, Motorola will provide remote installation advice
or assistance for Updates.

Software Release Compatibility. At County's request, Motorola will provide: {(a) current
list of compatible hardware operating system releases, if applicable; and (b} a list of
Motorola Sofiware Supplemental or Standard Releases |

County Notifications, Motorola will provide access to (a) Field Changes; (b} County Alert
Bulletins, and (¢) hardware and firmware updates, as released and if applicable.

On-Site Software Correction. Unless otherwise stated herein, ali suspected Residual
Errors will be investigated and corrected from Motorola facilities. Motorola will decide
whether on-site correction of any Residual Error Is required and will take appropriate action.

On-site Product Technical Support Services. Molorola will furnish labor and paris
required due to normal wear to restore the equipment fo good operating condition, County

will provide on-site hardware service or is responsible for purchasing on-going
mainienance for 3rd party on-site hardware support.

PremierCAD HP NonStop S-Series Services;

! High ! The PPM is 24 hours a day, 7 days a week. On-site response time is 3
¢ Availability i within four (4) hours. Includes on-site coverage for national holidays. !

Premier CAD HP NonStop Series hardware setvice pians coverage includes;

»  Perform corrective service during the PPM specified in the Plan.

+ Log all service requests and furnish telephone and/or on-line diagnostic services from
the Motoroia’ call intake center ot the HP Nonstop Global Management Call Support
Centar (GMCSC) 24 hours per day, 7 days per week.

) Furnish all abor, parts, materials, and on-site service during the PPM as necessary
to ensure HP NonStop Series hardware is operating in. accordance with applicable
published specifications. Replacement paris will be new or equivalent of new in
performance, Replaced parts wili become the property of HP,

+ Install any mandatory Field Change Order(s) required for the safety or proper
operation of maintained HP NonStop Series hardware.

o Assign an HP area Lead with rotational County Engineers based on geographical
regions that will be responsible for providing service,

s Provide unlimited level 0 support provided by Motorola System Support Center

»  Provide unlimited level 1, 2, and 3 technical telephone support provided by Motorola
Technical Support Team

»  Escalation to Engineering for 4" level support as appropriate
+  Telephone and Remote VPN support
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10,

11.

12.

13.

14.

15.

+  Software patches, bug fixes and Supplemental (maintenance) releases as described
in the maintenance and support agreement terms

»  Repair or exchange of hardware component failures during the warranty term (as
applicable)

+ Respond to County's support requests timely. Response criteria are based on
severity level as described in Section lli of this document.

Decision Support System (“DSS") Products. (Applies fo Molorola Premier CAD
Software only), The CAD DSS products are supported oh a consultative basis only with
annual consultation hours not to exceed eight (8) hours., Any additional consultation will be
invoiced on a time and materiai basis at a mutually agreed upon rate for professional
services '

Principle Period of Maintenance. At County's request, Motorola will provide continuous
effort to repair a reported problem beyond the PPM per the County seiected service ievel,
provided County gives Motorola access to the equipment before the end of the PPM,
Motorola will extend a two (2) hour grace period beyond PPM at no charge. Following this
grace period, any additional support will be invoiced on a fime and material basis at a
mutually agreed upon rate for professional services,

Compliance to Local, County, State and/or Federal Mandated Changes. (Applies to

Software and interfaces 1o those Products) Unless otherwise stated herein, compliance to
local, county, state and/or federally mandated changes, including but not limited to IBR,
UCR, NCIC and state inlerfaces are not part of the covered Services.

Anti-virus Software. At County's request, Motorola will make every reasonable effort to
test and verify specific anti-virus, anti-worm, or anti-hacker patches against a replication of
County’s application. Motorofa will respond to any reported problem as an escalated
support call.

Account Reviews, Upon request, Motorola will provide annual account reviews to include
(a) service history of site; (b) downiime analysis; and (c) service trend analysis.

Reports, Service history reports and notifications are available from the Motorola call
tracking system. If you are Interested in obtaining access to service history reports and
ticketing notifications, inguire with your Technical Support Representative.

Annual System Performance Review and Report. Motorola will prepare the following
reports to include.

The following applies fo Premier CAD & HP NonStop Software only:

(a) System Analysis MEASURE: Evaluate disk and CPU load
PEEK; Evaluate memory availability and use
VIEWSYS! Evaluate use and availability of PCBs
.- EMSA/TMDS:  Review logs for hardware reports
File Sizing Review file sizing on changeable files

(b} Pathway Analysis Evaluate effectiveness of system configuration for current
load
Evaluate TCP/Server statistics
Evaluate efficiency of server class maximum and minimum
settings

{c) Performance TMX Timings:  Evaluate application response times
Analysis

The following applies fo Moforola Solutions® Computer Aided Dispatch Software with on
Stratus ftServer only:
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16.

¢  Update Equipment drivers
Upload Equipment patches, hot fixes and firmware

« Evaluate effectiveness of System configuration for current load
based upon overall CPU Utilization

Based on the Annual System Performance Review and Reports, Motorola Technical
Support Analyst will review findings and recommend software or hardware changes fo
improve overali operations.

Maintenance Contract Administration. Motorola Maintenance Contracts Administration
Department manages the maintenance agreement following the warranty term that may be
included in the purchase of a Motorola system,

Approximately four months prior o the expiration of the warranty period, the Motorola
Contracts territory specialist will contact the County to discuss the options available for their
specific slte. The terms of the agreement can be customized o your agency's budgetary
requirsments and cycle. Wotorola offers various levels of support to meet an agency's
requirements, for example:

s Telephone, VPN suppott for software fixes

= Varying hours of coverage

s Third party vendor services

s On-site services

» Users Conference

» Professional Services

4.2 County Responsibilities

421
422

4,23

424

4.2.5

4.2.6
427

428

Initiate Service Request Cases. Contact Motorola through authorized foocls and
processes oullined in the Motorola Maintenance and Support agreement to initiate
technical support request case.

Assess Severity Level. Assist in assessing the correct severity level per the severity
level definitions found in Motorola Maintenance and Support Agreement.

Escalate Appropriately, Contact Motorola to add information or make changes to
existing technical support cases, or escalate service requests to Motorola management,
Motorola Services management contact information provided in the Motorola
Maintenance and Support Agreement.

Suppori on Hardware. County will provide all on-site hardware service or is responsible
for purchasing on-going maintenance for 3 party on-site hardware support. Third party
support on some system components may be avallable throligh Motorola maintenance
and support agreement. County will contact the appropriate vendor directly for parts and
hardware service if not purchased through Motorola -maintenance and support
agreement.

VPN connectivity. Provide VPN connectivity and telephone access to Motorola
personnel,

Anti-virus software. Run installed anti-virus software.

Operating System (*08"} Upgrades. Unless otherwise stated herein, County is
responsible for any OS upgrades to the System. Before installing OS upgrades, County
will contact Motorota to verlfy that a given OS upgrade is appropriate.

Trouble Report Form To better assist us in gathering details for analyzing and repairing
your system errors, Motorola has created the Trouble Report Form (page 21).
Completion of this form by the County is voluntary,

The Trouble Report form helps Motorola Technical Support reduce errors by increasing
the understanding of the problem description definition, It may also improve repair time
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by understanding the probability of repeat errors. Additionally, should escalation fo
Motorela Engineering team be required, information gathered on this form will aid by
potentially avoiding the wait associated with error reoccurrence,

Information the County provides on the Trouble Report form will assist Motorola Support
team expedite the troubleshooting process. Your assistance in providing the information
is appreciated. Once you complete the form, please e-mail or fax this form to the
Technical Support Representative assigned to work on the issue reported,
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Trouble Report Form

Agency Name:

Contact Name:;
Contact Phone:

Severity Level:

Motorola
Solutions Case
Number:

| E-maif Address: | |

—I Contact Fax: | l

CAD
Correctionif;

Subject: | |
Product/Version: | |
Problem Please enslre that the description provided is as detalled as possible. By including accurate
Description:  details, Motorola opporiunity to resolve the issue promptly and successfully increases. Please
be sensitive to the use of verbiage that is specific to your agency or area of the country. Full
understanding of the facts on a reported issue increases Motorola probability of locating a root
cause and achieving a timely resolution,
Steps to  Motorofa understands that duplication is not always easy. However, if you are able to
Duplicate:  duplicate the issue, providing us with the detalled keystrokes will greatly improve our ability to
correct the issue in question. When unable fo duplicate the issue on demand, providing us
with detailed steps that preceded the issue reported will greatly help.
Step One: | |
Step Two: | |
Step Three: | |
Step Four: | _ B
Step Five: | |
Step Six: | |
Step Seven: | |
Additional Steps:
Expected
Results:
Actual
Results:
Configuration
Checked:
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Contact Information

NEtorola Contacts

7

Motorola Solutions System Support Center {800) 393-9949

Mike Burpoe
Sr. Manager, Systems Support (303) 527-4010
MVW436@motorolasoiutions.com
Phillip Askey

Tier 2 - Technical Support Manager (720) 565-4764
P.Askey@motorolasolutions.com

David Harris
Tier 1 - Technical Support Manager {303) 827-4025
DavidHarris@motorolaselutichs.com

Wayne Parent ,
Technical Support Lead — Records Applications (801) 230-7032
Wayne, Pareni@moterolasolutions.com
Shelley Rhoads

County Support Business Operations Manager {951) 805-0105
srhoads@motorolasolutions.com
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EXHIBIT B

PRODUCT LIST AND PAYMENT SCHEDULE
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Exhibit B

PRODUCT LIST AND PAYMENT SCHEDULE

Site Identification Numbers

* Site Identification
PremerCAD I

Service Level

PSA331700_(CAD) 24x7
HP NonStop PSA331700_(CAD) High ﬁj;‘ﬁabimy
NT! DR Net PSA331700_(CAD) 24x7
PremierMDC™ PSA331700_{PMDC) 24X7

1. Ongoing Maintenance and Support Service Fees — Initial Contract Term

‘Product o

GAD Server Llcense Hlmataya 87400 O ) U R,
Series {1 Active, 1 Passive) 2 $0.00 . $13,500.00
Motorola Geofile Utility (MGU) License 1 $0.00 $1,800.00
Universal Data Transfer (UDT) 4.0

License (1 Active, 1 Passive) 2 $0.00 - $720.00
Advanced Workstation for Windows

(PCAD/AWW) License 249 $0.00 $26,892.00
Open Query Server License (over 50

Workstations) 1 $0.00 $1,350.00
Open Query Client Licenses Per

License Fee {over 50 Workstations) 130 $0.00 $6,435.00
ATM Client Licenses Per License Fee

(over 50) 249 $0.00 $134,460.00
AVL Server License 1 $0.00 $3,240.00
E6-1-1 Interface Fee (1 Active, 1

Passive) 2 $0.00 $1,800.00
Spectracom WWVB Interface Fee {1

Active, 1 Passive) 2 $0.00 $1,800.00
Status Messaging interface 1 $0.00 $1,800.00
Zetron 25 interface Fee (1 Active, 1

Passive) 2 $0.00 $1,800.00
Tear and Run Interface Fee (1 Active, 1 - - =
Passive) 2 $0.00 $1,800.00
State Interface Fee $6,300.00
ATM/AVL Interface Fee (1 Way) $6,300.00
AWW to ProQA Interface

$21,780.00

PremisrCAD™" Primary Systen:

“Network Technologies - DRNet
Software Maintenance

$29,309.00

HP NS Series Non-Stop System
Hardware/Software Maintenance

$90,186.00

‘Third Party Products.Total

PMDC Server License {1 Active, 1
Passive)

2 $0.00 $38,700.00
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Ei?u%;z mo;&%%hggtr\lfgiﬁ:nse) 2 $0.00 $0.00
PMDC Client License 1700 $0.00 $153,000.00
GPS Integrated Client Module 1700 $0.00 $15,300.00
ATMM Integrated Client Module 1700 $0.00 $306,000.00
- PremierMDC™ System Total - - oo $0000 [ o $513,000.00

User Conference Altendees 2 N/A $5,300.00
... - UserConference Total| . " $0.00 $5,300.00
Subtotal $0.00 $869,542.00

Multi-System Discount (2.5% f%ruiyy:(;lg;a; $0.00 ($.1 8,620.00)
User Conference Discount $0.00 ($5,300.00)

interface Sales Discount $0.00 ($1,800.00)

Total $0.00 $843,822.00

2. Professional Services

The following rates shall apply when annual Maintenance and Support Services are active

8am — 5pm Eastern Standard Time, Monday through Friday — 2 Hour Minimum

$186

Contractor Helidays — 2 Hour Minimum

After 5pm Eastern Standard Time, Including Saturdays, Sundays, and

$279

The following rates shall a

ly when annual Maintenance and Su

ort Services are inacfive:

8am — 5pm Eastern Standard Time, Monday through Friday — 2 Hour Minimum

$372

Contractor Holidays — 2 Hour Minimum

After S5pm Eastern Standard Time, Including Saturdays, Sundays, and

$558

* Note: Above rates reflect labor rate only. Additional fees for on-site travel expenses, third party
expenses and /or materials will be guoted at the time of County request for time and material

services.

3. Additional Public Safety and Public Service Applications

Miami-Dade County will receive a 5% Discount from the current published pricing for Additional Public
Safety and Public Service Software Applications. Maintenance fees are not discountable. The following
table contains the list of current applicable software licenses. Any required labor or integration is not

included,
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'Computer Alded Dispatch Software .. oo el :

CAD Workstations (charge per user)

GAD Workstation withaut Mapping - CAD and AVWW $708 $108

CAD Workstation with Mapping - CAD and AWW and ATM $2,655 $405
PREMIER UDT - Universal Data Transfer {one time fee)

UDT License $4,720 $720
OPEN QUERY )

Open Query Client Licenses Per License Fee (81 +workstations) - ¢ $325 $50

Mobile Mapping
ATM Vehicle Client (1001+) - charge per user $590 $90

Premier Moblie Data Software- ... .

Premier MDC Client Software {charge per user)

Premier MDC Client License {1001+ units) $590 $90

Premier MDC In-house Client Softwars {additional coples) / $519 $79
In-Vehicle Paging

n-Vehicle Paging Server Software License {one-ime fae) $3,540 $540

in-Vehicle Paging Server Modem {one-ime fee) $t18 $1i8

In-Vehicle Paging Client Module (charge per user} $71 $11
POP3/SMTP Interface

POP3/SMTP Server Interface Software License (one-time fee) $5,900 $900

POP3/SMTP Client interface License {charge per user) $59 $9

Text-to-Voice Cilent
Text-to-Voice Client Module (charge per user) $71 $11

Bar Code Client Module
Bar Code Client Module (Magstripe or Scanner - chafge per user) $94 514

Premler Handheld Client Software (charge per user}
Premier Handheld Client $472 $72

Customer Service Request Software

CSR Concurrent User License
CS8R concurrent user license $1,800 $360

CSR Mobile Client License -
CSR Mobtie Client License {per device license) $818 $164
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CHANGE ORDER #1

Date; 04/02/13
Project Name: Miami-Dade Premier CAD Project Number 8479
Project Number: Contract No. 317
Customer Name: Miami-Dade County

Customer Project Mgr: Tom Estes
Contract Number and
Date No. 317 Date: 12/26/2002

In accordance with the terms and conditions of the above identified contract between Mianti-
Dade County (the “County”) and Motorola Solutions, Inc, (“Motorola™), the Sfollowing terms
and provisions are mutually agreed:

Purpose of Change Order

The purpose of this Change Order No. 1 is to incorporate the items agreed upon to close out the
project as detailed below:

The parties agree to settle any and all open issues in connection with services provided, or to be
provided in connection with the above Contract and Premier CAD System (the “System™), and
address the future migration of this System to the Motorola PremierOne CAD system.

NOW THEREFORE, in consideration of the foregoing and the foliowmg undertakings,
promises and releases, it is hereby agreed:

CONTRACT NO. 317 - CHANGE ORDER AGREEMENT

RECITALS
WHEREAS, the County purchased the Motorola Premier CAD System varsion 6.7.x (the
“System™) under Contract No, 317: System Agreement for Public Safety Computer-Aided
Dispatching System for the Miami-Dade County dated December 26, 2002, including all
supplements and amendments thereto (the “Contract™); and
WHEREAS, a dispute has arisen regarding both Motorola and the County’s performance

under the Contract; and
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WHEREAS, the County and Motorola wish ﬂ) amicably settle any and all open issues in
connection with the System and the Contract without any admission of fault or liability by either
party; and

WHEREAS, the County and Motorola wish such seftlement to address the future
migration of this System to the Motorola PremierOne CAD System; and

WHEREAS, this Change Order Agreement is subject to the review and approval of the
Miami-Dade County Board of County Commissioners;

TERMS

NOW THEREFORE, in consideration of the foregoing recitals and following premises,

promises, covenants, conditions, and other good and valuable consideration, the receipt,

adequacy, and sufficiency of which is acknowledged, Motorola and the County agree as foliows:

1. Motorola shall, upon the effective date of this Agreement, or upon the time that may
otherwise be stated herein:

a. Waive the final acceptance payment of Premier CAD subsystem (currently

estimated at $836,718) and the final acceptance payment for the Premier

Mobile Data Computer (PMDC) subsystem (currently estimated at
$123,343).

b. Waive the accrued maintenance and support fees attributable to the past
five years of maintenance and support for the System (currently estimated
at $3,954,364). o

=

c, Waive the remainder of the outstanding RMS payment milestones in the

Contract (currently estimated at $961,282.00).

d. Maintain the PMDC Computer Aided Dispatch (CAD) configuration
unchanged, including the present functioning of the PPP flag.
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e Within 180 days of the execution of this Agreement, Motorola will deliver
and install new and latest recommended Hewlett Packard (HP) Nonstop
Server hardware (“Nonstop Hardware”) for its existing Premier Computer
Aided Dispatch (PCAD) system, including Production and Disaster
Recovery. Only the version of DRNET Disaster Recover applicable to the
server hardware provided will be supplied and supported. Motorola is
only responsible for the installation and integration of the version of

DRNET software applicable to this installation.

fl Within 180 days of the installation of the Nonstop Hardware, port
County’s current PCAD system to the new Nonstop Hardware and
apgrade County’s system to PCAD Version 7.0, maintaining all current
County configurations and functionality, Such Nonstop Hardware will
provide greater processing capacity than the current hardware, as further

detailed in Informational Addendum #1.

g Motorola will be responsible for the installation of the Nonstop Hardware,
System Software and the Motorola PCAD Server Application Software on
the Nonstop Hardware, That Application Software load will support only
the interfaces in production on the current system. Where any 3" Party
Application Software version is in use currently with those interfaces,
Motorola will only provide the interface software for the versions in use as
of 12/1/2012, Motorola will provide the PCAD 7.0 Workstation
Application Software on 5 existing production workstations. It will be the
responsibility of the County’s Information Technology personnel to install
the Motorola Workstation Application and any applicable Microsoft
operating system software on the remaining existing County CAD
Workstations, Motorola is not responsible for the installation of any

Microsoft Application software such as Windows7 to support the PCAD
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Workstation software or any other 3" party products that may require
Windows 7 or newer operating systems. If additional memory or
processor is required to support future releases of 3" party produects in use
at the County, it will be the responsibility of the County to purchase and
install such hardware, The County is responsible for all network
hardware, throughput and connections among the various sites and the
workstations at those sites. Motorela will quote integration services as
requested by the County to interface or integrate any additional
technologies or new versions of technologies not already on the existing

PCAD in operation.

Within 180 days of the execution of the Agreement, provide System
Administrator/HP Nonstop Hardware Administrator training, The training

will consist of a two-day class on site for up to four (4) people.

Within 180 days of the execution of this Agreement, install a standard
demo build of PremierOne CAD version 3.1.6 on the County’s P1 Test
Servers already in place. This version may be used by the County CAD
administrators, on their own, to gain a deeper understanding of the
PremierOne application. The County will have thirty (30) days from the
date of full execution of this Agreement to inform Motorola in writing of
its intention to use the existing P1 Test hardware to house the demo build.
If no notice is-provided, the hardware will be deemed to have been

repurposed and Motorola will not be obligated to install the demo version.
Provide periodic status updates regarding the product development of
released versions of PremierOne CAD upon request, including release

notes to explain new features and functions, as available,

If at any time prior to December 31, 2017, the County desires to migrate to
PremierOne CAD, the County may obtain PremierOne CAD licenses for
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the then current version of the PremierOne CAD product for the existing
P1 Migration discounts currently in effect (P1 Application Software
License fees, at no charge) provided the County maintains a current and
continuous fully executed Maintenance and Support Agreement in place

and all applicable payments by the County are paid up to date.

2. The County shall, upon the effective date of this Agreement unless some other time is so
indicated:
a. Accept the PCAD system in its present state. The County shall pay

Motorola, within forty-five (45) days of a proper invoice, for the CAD and
PMDC license fees that are outstanding (currently estimated at $616,715).

b, Motorola will not provide any further work in connection with the
following three requirements: (1) Dispatch 20 or more units from single
screen, 2) Temporary Fire/EMS unit capability, and (3) EDACS radio
interface,

3. Upon the execution of this Agreement, the parties will simultaneously execute the Master
Purchase Agreement No, BW9745-3/25 (MPA) which includes a Maintenance and
Support Services Plan for the Premier CAD and Mobile System. Commencing October
1, 2014, the County will be invoiced for twelve {12) months of maintenance on that date,
and Miami-Dade will pay Motorola within forty-five (45) days of the date of invoice and
as further set forth in the Product List and Payment Schedule within the MPA,
Commencing on October 1, 2014, the System will be in maintenance pursuant to the
terms of the MPA,

4, Except as listed herein or pursuant to the terms of Contract BW9745-3/25, neither party

shall have any further obligations under the Contract,
5. If the County or Motorola breaches a material obligation under this Agreement (unless

caused by the other party or a Force Majeure causes such failure of performance); if

County breaches a material obligation under the Software License Agreement that
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governs the Software covered by this Agreement; or if County fails to pay any amount
when due under this Agreement, indicates that it is unable to pay any amount when due,
indicates it is unable to pay its debts generally as they become due, files a voluntary
petition under bankruptcy law, or fails to have dismissed within ninety (90} days any
involuntary petition under bankruptcy law, the non-breaching party may consider the
breaching party to be in default, If the non-breaching party asserts a default, it will give
the breaching party written and detailed notice of the default and the breaching party will
have thirty (30) days thereafter to (i) cure the default, or (ii) provide a written plan to cure
the default that is acceptable to the non-breaching party. If the breaching party provides a
cure plan, it will begin implementing the cure plan immediately after receipt of the non-

breaching party’s approval of the plan.

This Agreement, along with the MPA, sets forth the final and complete responsibilities of
the parties, settles and concludes any and all issues in dispute regarding the above
referenced System. Except as set forth herein, the undersigned parties represent and
warrant that they have the right, power and authority to execute this Change Order
Agreement; they agree to forever waive and discharge each other as applicable, their
successors, predecessors, parents, subsidiaries, assigns, officers, directors, employees and
agents, for all rights they may presently have, or may have in the future; and that this
Change Order Agreement hereby sets forth the final settlement of all matters, obligations,
liabilities, claims, lawsuits, demands, causes of action, rights, damages, costs or
attorneys’ fees, expenses, and compensation whatsoever, known or unknown, foreseen or
unforeseen, whether at law or in equity, whether sounding in contract, tort, or otherwise,
by reason of any act, omission, matter, cause, ot thing whatsoever related in any way in

connection with the performance of the worl or operation of the System.

This Agreement, along with the MPA, contains the sole and entire agreement between
parties regarding the subject matter herein, and it may not be modified without mutual
written assent. This Agreement, along with the MPA, supersedes and replaces all prior

negotiations and proposed agreements (whether oral or written) between the parties.
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8. No Admission of Liability; Neither the existence of this Agreerment, nor the settiement

and relcase accomplished by (his Agreement, shall be cited, used, consirued, or
interpreted as an admission of Hability by either party. It is expressly agreed that all
liability of any kind whatsoever to the other is denied and that the sole purﬁose of this

Change Order Agreement s to avoid the costs and risks attendant to liligation.

IN WITNESS WHEREOF the parties have executed this Change Order

Agreement as of the last daie signed below,

Motoroia Solutions, Inc. Miami-Dade County
é%iew‘/ By:

Name; John Thompson Name: Carlos A, Glinenez

Title; MSSSI Vice President Title: Mayor

Date ,Ap il 2, 701 2 Date:
6 2 ﬁi |

Oorpora/ Assmtani Seczetary seal)

rReviewed Date:

= A—;réf—“ . //
Motorola Project Manager /
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informational Addendum #1 to Change Order No. 1

1. Functionality and Performance of PCAD 7.0

1.1. PCAD 7.0 includes numerous enhancements that include the following:

) Configurable labe] for 9-1-1

. Caller Phone added to Incident Recall

. Auto faunch of Initiation screen when telephony data is received

. Added a modifiable free text field to the Incident Update and Fire Dispatch forms

. Added a display only free text field to the Law Dispatch form

. Display disposition description in drop down lists
s Alternate ON form (putting unit on duty)
. Add modifying circumstance to AWW status monifors

° FBI CIIS compliant encryption between Open Query and the CAD client
1.2. PCAD 7.0 also includes some internal improvements

. Support of Windows 7

J Support of SQL 2008 on Friends of CAD Servers

3 Support of Virtual machineﬁ (Friends of CAD Servers only not Clientsz

. Upgraded client development tools using Delphi 2010

2. Technical

2.1, Premier CAD 7.0 vs, Premier CAD 6.7.x
During the development of Premier CAD 7.0 there was a concentrated effort to execute
comprehensive testing against the major components of the CAD system including the Incident

Initiation, Incident Update, Incident Dispatch transactions and others, During the testing and
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subsequent analysis, code performance issues were identified which could be visible to the
customer in the form of ‘dotting’” on the command line, skipped incident numbers, and
client/status monitor hangs. The method used to resolve these issues was to implement a more
streamlined, efficient and hardened method of monitoring and recovering from transient errors
that occasionally occur when executing the business transactions monitored by the Transaction
Monitoring Facility (TMF),

While TMF was used to accomplish similar business transactions in the 6.7 x implementations,
the performance was not optimal due to the way the roll back and recovery of a record was
executed. For example, Incident Initiation has many individual processes to complete, such as
address validation, duplicate incident check, previous incident check, premise/hazard check, ete.
The 6.7.x implementation took all those processes and included them in one TMF business
transaction, If any problems occurred with any element of that transaction, TMF would ‘roll
back’ or reset all the way to the beginning of the combined transaction, In this particular
scenario the result intermittently would be the client hanging with dotting, the incident number
being reset and when the next incident is created, the original incident number was skipped.

The new business transaction model implemented in the core features of PCAD version 7.0 is
desiglled to encompass only those actions that modify the database and therefore only restore the
state of the database when a rnodifyi‘ﬁg action is not completed suc-cressfully. @Therefore, if a
problem occurs within say the Initiation process, TMF will “roll back” or reset to the last “good”
initiation transaction only. Because each transaction is smaller and wrapped around modifying
actions, one error being logged and recovered does not affect the other processes or transactions.
As other similar issues were identified with major components of the system, this parsing of the

business transactions was implemented to improve and resolve these performance areas,
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While the improvements in PCAD 7.0 code were primarily made to eliminate “dotting and
clients hanging” the end result provided a reduction in processing times. This performance
improvement was through the ability to process more fransactions in less time by removing the
interruptions and re-processing of transactions caused by previous TMF based transaction
inefficiencies in the 6.7.x code, The overall performance of any system as a whole is fluid due
to unplanned spikes that occasionally occur in the number of incidents being processed.per hour,
Given that fluidity, no response time estimates can be absolute. That said, the expectation is that
with the implementation of the new Itanium Nonstop NS1204 servers provided at no charge by
Motorola, Miami-Dade County can expect the typical response times to execute at comparable or

better speeds than those commonly done today.,
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