OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MIAMIE

" Date: July 2, 2013 Mem@mﬂﬁum cou
To: Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners Agenda Item No. 8(A)(6)

From: Carlos A. Gimenez =
County Mayor ’/ 7
Subject: Recommendation to Reject - Request for Proposals for the Non-Exclusive

Management Agreement for the Operation of the Hotel MIA, Related Amenities
and Food and Beverage Facilities, RFP No. MDAD-08-12 o o\ tion No. R-507-13

RECOMMENDATION
It is recommended that the Board of County Commissioners reject the three (3) proposals received from
the following firms for the subject project:

e NET & IM Associates Incorpotated dba EFM Hospitality Solutions (EFM)

e Driftwood Hospitality Management I1, LLC (Driftwood)y

e Menin Hotels, LLC (Menin)

SCOPE
Miami International Airport (MIA) is located primarily within Chairwoman Rebeca Sosa’s District Six.
However, the impact of this item is countywide as MIA is a regional asset.

FISCAL IMPACT/FUNDING SOURCE
Not applicable as this is a rejection.

TRACK RECORD/MONITOR
Not applicable as this is a rejection.

BACKGROUND

The Request For Proposals (RFP) for the subject project was advertised on January 11, 2013 for a

qualified firm to manage, operate, and maintain a full service hotel, related amenities and food and
- beverage facilities at Miami International Airport in a first class manner. The term for the Management

Agreement (Agreement) is seven (7) years. This Agreement may be extended at the sole discretion of

the Department for a maximum of three (3) one-year extensions.

On February 27, 2013, proposals were received from the three (3) firms listed above. One of the firms,
Menin, was subsequently found non-responsive by the County Attorney’s Office. The Committee met
on May 7, 2013 to review the remaining two (2) responsive proposals submitted in response to the RFP
and again for oral presentations on May 30, 2013, However, as a result of the May 24, 2013 MDAD
letter recommending rejection of all proposals, the oral presentations were cancelled and the public
hearing meeting was rescheduled as a Selection Committee public meeting. At this meeting, the
Committee discussed the May 24, 2013 MDAD letier addressed to the Committee recommending
rejection and the provisions of RFP Section 2.12 entitled “RFP Postponement/Rejection/Cancellation”.
The letter addressed concerns regarding the lack of interest from the industry in the RFP. After a brief
discussion,. the Committes unagimously voted to reject the three (3) proposals received.
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MEMORANDUM

(Revised)

TO: Honorable Chaivwoman Rebeca Sosa DATE: July 2, 2013
and Members, Board of Coonty Commissioiery

FROM: a&%ﬂ SUBJECT: Agenda ftem No. 8(2) (6)

County Attorney

Please note any items checked,

“3-Day Rule” for committees applicable if raised
6 weeks required beiween fivst reading and public hearing

4 weels notifieation to municipal officials required prior to public
hearing

Decreases revenues or Inereases expenditures withowt balaneing budget
Budget requirved
Statemenf of fizeal impact required

Ordinance eveating 2 new hoard requires defailod County Mayor’s
repoxt fox public hearing

No conumiifee review

Applieahle legislation requires move than a majority vote (e, 2/3%s
3/5%s » IRanimeus ) te approve

Cuarrent information regarding funding soures, index code and available
balance, and available capacity (if debt is contemplated) vequired -



Appfoved Mayor Agenda Item No. 8(3)(6)

Override

RESOLUTION NO. R-507-13

RESOLUTION REJECTING ALL PROPOSALS RECEIVED IN
CONNECTION WITH THE NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF
THE HOTEL MIA, RELATED AMENITIES AND FOOD AND
BEVERAGE FACILITIES AT MIAMI INTERNATIONAL
AIRPORT, RFP NO. MDAD-08-12

WHEREAS, the Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
rejects all proposals received in connection with the Non-Exclusive Management Agreement for
Operation of the Hotel MIA, Related Amenities and Food and Beverage Facilities at Miami
International Airport, RFP No. MDAD 08-12.

The foregoing resolution was offered by Commissioner Dennis C. Moss ,

who moved its adoption. The motion was seconded by Commissioner ~ Sally A. Heyman

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman :ye
Lynda Bell, Vice Chair ye
Bruno A. Barreiro ~ absent Esteban L. Bovo, Jr.  absent
Jose "Pepe" Diaz aye Audrey M. Edmonson @Y€
Sally A. Heyman aye Barbara J. Jordan absent
Jean Monestime aye Dennis C. Moss aye
Sen. Javier D. Souto  absent Xavier L. Suarez aye

Juan C. Zapata aye
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The Chairman thereupon declared the resolution duly passed and adopted this 2™ day of
July, 2013. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Majror, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
y:

Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. {bg N

David M. Murray

CAVPIRESOWI425.D0C
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Memorandum &

Date:
Tos Lenora Allen-Johnson, Chairperson
Evaluation/Selection Committee
Miami-Dade Aviation Department .
Froni; Carlos A. Gimenez '
~ County Ma i
Subject: Commitiee Report- Miami-Dade Aviation Department

Request For Proposals for the Non-exclusive Management Agreement
For the Operation of the Hotel MIA, Related Amenities and Food and
Beverage Pacilities, RFP No. MDAD-08-12.

With reference to your report of June 3, 2013 (copy aitached) concerning the above captioned
subject, this is to advise you that pursuant to Implementing Order 3-38, I hereby authorize the
Miami-Dade Aviation Department (MDAD) to prepare a recommendation to reject the Proposals
received for the subject project as recommended by MDAD and the Selection Committee.

Aftachments

C: Clerk of the Board of County Commissioners

EVALUATION/SELECTION COMMITTEE:
Lenora Allen-Johnson, MDAD (Non-voting, Chairperson)
Ray Diaz, MDAD '
Sara Del Calvo, MDAD
Dialis Burke-Wheeler, MDAD
James Burchett, Airport and Aviation Professionals
Rolando L. Aedo, Greater Miami
Convention & Visitors Bureaw
Juan Carlos Liscano, American Airlines




_ HiA
Memorandum @
Date: hune 3, 2013
To: The Honorable Carlos A. Gimenez ~ M>
County Mayor (: e
From: Lenora Allen-Johason, Chairperson

Evaluation/Selection Committeg.~~
Miami-Dade Aviation Departmbnt

Subject: Evaluation/Selection Committee Report - Miami-Dade Aviation Department
(MDAD) Request for Proposals for the Non-exclusive Management Agreement
For the Opetation of the Hotel MIA, Related Amenities and Food and
Beverage Facilities
RFP No. MDAD-08-12

As authorized by Implementing Order 3-38, and your memotanda dated March 7, 2013 ahd April
26, 2013, the designated Evaluation/Seléction Committee (“Comimittee™) met and conducted the
Selectlon process for the subject project on Tuesday, May 7, 2013 for the Prescreening meeting,
and Thursday, May 30, 2013 for a Selection Committee meeting, This process was conducted in
accordance with the procedure specified by the Request for Proposals (*“RFP”) as described in
the attached summary minutes.

PRESCREENING MEETING OF TUESDAY, MAY 7, 2013

As announced in the Metro Calendar, the Committee met on Tuesday, May 7, 2013 at the
Miami-Dade County Aviation Depattment, 4200 NW 36 Street, Bldg, 5A, 4™ Floor, Conference
Room F, Miami, Florida and undertook a review of the proposals submitted by the foilowmg
three (3) proposers:

o NEF & JM Associates Incorporated dba EFM Hospitality Solutions (EFM)
¢ Driftwood Hospitality Management IT, LLC {Driftwood)
“s Menin Hotels, LLC (Menin),

The Committee wag informed of the non-résponsiveness ruling received from the County
Attorney’s Office for Menin. The County Attorney’s Office explained the difference between
responsiveness and responsibleness. The Airport Concession Disadvantaged Business Enterprise
{ACDBE) participation for this project was voluntary, The Committee also heard from MDAD
Finance, Minority Affajrs, and Commercial Operations Divisions regarding their analysis of their
respective areas as it related to this project. The Chairpersor reviewed the handouts with the
Committee, and explained the details of the process as they relate to the subject project. The
Committee then recommended that we proceed to invite the two (2) remaining responsive
proposers to make an oral presentation before the Committee at the public hearing mesting



The Henorable Carlos A. Gimenez,

Evalnation/Selection Committee Report-

Miami-Dade Aviation Department

Request For Proposals for the Non-exclusive Management Agreement
Eor the Operation of the Hotel MIA, Related Antenities and Food and
Beoverage Facilities

RFP No. MDPAD-08-12

Page 2 of 2

scheduled for May 30, 2013, The Committee also chose to request the missing budget
information discussed at the meeting from EFM prior to the scheduled public hearing meeting.

SELECTION COMMITTEE MEETING OF THURSDAY, MAY 30, 2013

As advertised in the Metro Calendar, a Selection Committee meeting was held on Thursday, May
30, 2013 at the Miami-Dade County Aviation Department, 4200 NW 36 Street, Bldg, 54, 4%
Floor, Conference Room F, Miami, Florida. As a result of the May 24, 2013 MDAD letter
recommending rejection of all proposals, the oral presentations were cancelled and the public
hearing meeting was rescheduled as a Selection Committee public meeting. At this mesting, the
Committee discussed the May 24, 2013 MDAD letter addressed to the Committee
recommending rejection and the provisions of RFP Section 2,12 entitled “RFP
Postponement/Rejection/Cancellation”. The Committee proceeded to recommend rejection of all
proposals for the subject RFP.

Attached are the following items to substantiate the actions taken to date:

1. Summary Minutes of the Prescreening
2. Summary Minutes of the Selection Committee meeting

C: Clerk of the Board of County Commissioners

EVAL.UATION/SELECTION COMMITTEE,;
Lenora Allen-Johnson, MDAD (Non-voting, Chairperson)
Ray Diaz, MDAD
Sara Del Calvo, MDAD
Dialis Burke-Wheeler, MDAD
Jares Burchett, Airport and Aviation Professionals
Rotando L. Aedo, Greater Miami
Convention & Visitors Bureau
Juan Carlos Liscano, American Airlines




MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS
FOR NON-EXCLUSIVE MANAGEMENT AGREEMENT
FOR THE OPERATION OF THE HOTEL MIA,
RELATED AMENITTES AND
FOOD AND BEVERAGE FACILITIES

RFP NO. MDAD-08-12

SUMMARY OF MINUTES
PRESCREENING MEETING
MAY 7, 2013

As authorized by the Mayor’s memoranda dated March 7, 2013 and April 26, 2013, the
individuals listed below met on Tuesday, May 7, 2013, at the Miami-Dade Aviation Department
(MDAD), 4200 NW 36™ Street, Bldg. 5A, 4™ Floor, Conference Room F, Miami, Florida, to
review the materials:submitted by the two (2) remaining proposing firms in response to the
public notice for the sabject Request for Proposals (RFP) as follows:

e NEF & JM Associates Incorporated dba EFM Hospitality Solutions (EFM)
s Driftwood Hospitality Management 11, LLC (Driftwood)

Note that the third proposing firm Menin Hotels, LLC (Menin) was deemed non-responsive by
the County Attorney’s Office,

EVALUATION/SELECTION COMMITTEE SUPPORT STAFF

Lenora Allen-Johnson, MDAD (Non-voting, Chairperson) Danny Frastai, CAO

Ray Diaz, MDAD David Mutray, CAO

Sara Del Calvo, MDAD Marie Clark-Vincent, MDAD
Dialis Burke-Wheeler, MDAD Milton Collins, MDAD
James Burchett, Airport and Aviation Professionals Betty Ortiz-Valdes, MDAD
Rolando L. Aedo, Greater Miami Angela Fetnandez, MDAD

Convention & Visitors Bureau
Juan Carlos Liscano, American Airlines

Ms. Lenora Allen-Johnson, Chaitperson, opened the Bvaluation/Selection Committee meeting
with introductions. The Evaluation/Selection Committee (Committee) then received a brief



Summary Minutes of Prescreening Meeting

RFP for the Operation of the Hotel MIA, Related Amenities and
Food and Beverage Facilities

RFP No. MDAD-08-12

Page 2 of 3

description of the scope and the Department’s expectation from Committee member and Project
Manager, Ray Diaz,

The Committee was informed of the non-responsiveness ruling received for Menin. Assistant
County Attorney Daniel Frastai addressed the non-responsiveness opinion he provided and the
fact that Menin did not meet the requirements of the RFP subsection 2.8 regarding Proposal
Guaranty Deposit. Mr, Frastai also addressed the difference between responsiveness and
responsibleness. Menin, who attended the subject meeting, received permission from the
Committee to speak and use this opportunity to take exception to the ruling and voice their
disagreement with the ruling, :

In accordance with the process, copies of the proposals received on February 27, 2013, the RFP,
neutrality affidavit, and other project related documents were sent to the Committee members
prior to the prescreening meeting, Copies of the neutrality affidavits were collected prior to the
prescrecning meeting, and as a result, it was discovered that one of the approved commitice
members, Robert Taylor might have a conflict. The conflict was presented to the Commission on
Lthics Office and they determined that Mr. Taylor could not participate as a panelist due to a
conflict of interest. Mr. Taylor was subsequently removed from the Committee. The Committee
was informed of this fact and no other conflicts were noted.

Milton Collins, MDAD Minority Affairs Division, discussed the voluntary Airport Concession
Disadvantaged Business Enterprise (ACDBE) participation. Mr. Collins discussed how goals are
applied under the voluntary program. The Committee was then informed that both EFM and
Driftwood had submitted participation for ACDBE’s and were in compliance wifth the ACDBE
participation provisions. The Committee was also informed of the 100 criteria points for the
voluntary participation and their responsibility regarding the application of these points.

Betty Ortiz-Valdes, MDAD Commercial Operations Division of MDAD was then asked to
discuss the minimum qualifications review conducted. It was discussed that EFM did not
provide a budget according to the requirements of the RFP. Mrs. Ortiz-Valdes also conducted
the reference checks and the results were provided to the Committee.

The Office of Professional Compliance conducted a review of the financial information provided
and based on their findings, Driftwood provided the requested financial documents. However,
clarification was needed for EFM regarding the tax forms provided. Note that clarification was
subsequently requested and received but was not sufficient to change the financial analysis.

The Chairperson discussed the handout packages with the Committee and reminded them of their
responsibilities as Committee members pursuant to the R¥P.  The Committee then requested to
know their options and was infotined that they could request the missing information or proceed
with scheduling the public hearing oral presentation meeting. The Committee chose to request




Summary Minutes of Prescreening Meeting

RFP for the Operation of the Hotel MIA, Related Amenities and
Food and Bevérage Facilities

REP No. MDAD~08-12

Page3 of 3

the missing budget information from EFM and scheduled the oral presentations for May 30,
2013,

The following motion was taken:
Moved: ~ Rolando Aedo

Motion: The Committee moved to request the budget and supporting documents as
required by the RFP from EFM within five (5) business days,”

Seconded: Juan Liscano

Action: Unanimously adopted by the Committee

The following motion was then taken:

Moved: James Burchett

Motion; The Committee moved to invite the two (2) remaining proposmg firms for oral
presentations.

Seconded;  RayDiaz
Aection: Unanimously adopted by the Committee.
The Committee theri discussed proceeding with oral prosentations as follows: forty (40) minutes

for oral presentations, and ten (10) minutes for questions/answers. Staff Wﬂl also build in five
(5) minutes for set-up,

 Loglth Sl

Lenora Al!e (] mson
Chairperson (Non-voting}

10




MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS
FOR NON-EXCLUSIVE MANAGEMENT AGREEMENT
FOR THE OPERATION OF THE HOTEL MIA, "
RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES

RFP NO. MDAD-08-12

SUMMARY MINUTES OF THE SELECTION COMMITTEE MEETING
THURSDAY, MAY 30, 2013

The following Evaluation/Selection Committee (Committee). members met on May 30, 2013 at
the Miami-Dade Aviation Department (MDAD), 4200 NW. 36th Street, Bldg, 5A, 4th Floor,
Conference Room “F” to discuss the MDAD recommendation to reject all proposals received for
the subject RFP, *

EVALUATION/SELECTION COMMITTEE SUPPORT STAFF

Lenora Allen-Johnson, MDAD (Non-voting, Chairperson) Cynji Lee, CAO

Ray Diaz, MDAD Marie Clatk-Vincent, MDAD
Sara Del Calvo, MDAD Milton Collins, MDAD
Dialis Burke-Wheeler, MDAD ' " Betty Ortiz-Valdes, MDAD
James Burchett, Airport and Aviation Professionals Angela Fernandez, MDAD

Rolando L. Aedo, Greater Miami
Convention & Visitors Bureau
Juan Carlos Liscano, American Airlines

Ms. Lenora Allen-Johnson, Chairperson, opened the Selection Committee meeting with
introductions and discussed the events from the prescreening meeting to date including the
cancelling of the oral presentations scheduled with the two responsive proposers at the public
hearing meeting. Note that the public hearing meeting was cancelled and rescheduled as a
Selection Committee public meeting. Discussions were then had regarding the attached MDAD
letter dated May 24, 2013 addressed to the Committee recommending rejection of the propoesals .
received. The Committee was also directed to Section 2.12 of the RFP which allows MDAD to
reject proposals and postpone or cancel the RFP process at any time. The MDAD letter

11



Summary Minutes of the Selection Conmittee

RFP for {he Operation of the Hotel MIA, Related Amenities and
Food and Beverage Facilities

REFP No. MDAD-08-12

Page2 of 2

addressed concerns regarding the lack of interest from the industry; and that nene of the national
firios responded.  Mr. Rolando Aedo from the Greater Miami Convention & Visitors Bureau
offéred his assistance with future efforts to gain the inferest of national firms.

The Comnittee then requested direction from the County Atterney’s Office and after hearing
their options, recommended the following motion:

Moved: James Burchett

Motion: To recommend rejectioﬁ of all proposals received for the subject RFP.
Seconded: Rolando Aedo

Action: Unanimously Adopted

Also, the Chairperson explained the next steps in the process including proceeding to get the
Cotmty Mayor’s approval to recommend rejection to the Board,

Bron oo

Lenora Ailen Fnson
Chairperson (Non-votmg)

12




MAY 24, 2013 MDAD LETTER
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Miami-Dade Aviation Departnent
.0, Box 025504

£ A Kk 1ML Miami, Florida 33102-5504
el T AT A, AREORT™ T 335-5?5-7’(303’1: 3(}5@76-{}948
vww.miamb-airport.com

CopamerciakAlsport
Minmi Intemational Alzport

miamidade,gov

Gaersl Avintion Alrporist
Brade-Collier Tmintng & ¥ransitlon
Homaestead General
Kendall-Tamiany Exocutiva
Opa-locka Bxecutive

May 24, 2013

T'o the Members of the Selection Committee;

The first impression many visitors have of Miami and the Beaches is Miami International Airport (MIA). Itis thus
essential that MIA facilities are world class, as befits these world class destinations. As 1 am concerned that the
current procurement does not ensure that the MIA Hotel will be consistent with this goal, I ask this Committee to
reject all proposals, such that a subsequent procurement can be designed that will lead to a hotel that both
enhances the reputation of MIA and that is a destination in and of itself,

Specifically, I am concerned that only three firms responded to this solicitation, only two of which were responsive.
Given the location and occupancy rates of the MIA Hotel, | am deeply troubled that competition for this award is

not more ropust. Additionally, no national firms proposed, These facts suggest to me that our current process is
flawed.

Moreover, | believe it behooves the alrport to review what actions we can take to improve the hotel's amenities in
order to attract more customers and also more potential operators, While it may be that fiscal and physical
constrainty exist, | am determined to review all options that exist for maximizing the impact of the property. In the

event this procurement is terminated, | intend to seek input from the industry as to possible facility Improvements
that can be pursued.

The instant procurement will tie the hands of the Airport for ten years. As I do not believe that this procurement
will lead to selection of the best, rather than the least-bad, operator, 1 cannot at this time support this procurement,
and therefore respectfully ask that proposals be rejected.

Director

C: Lenora Allen-Johnson, Contracting Officer
Ray Diaz, Chief Commercial Operations
Marie Clarke-Vincens, Contracts Division
David Murray, County Attorney
Havrvey Ruvin, Clerk of the Courts
Selection Committee Members

14
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CONTRACT MEASURE COMPLIANGE MEMO
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" Memorandum
Date: March 14, 2013 -

To: Lenora Allen-Johnson

MDAD Contracts Adminjstration Division
From: Milton Collins

MDAD-Minority Affairs Division

Subject: Project: Management and Operation of the Hote! MIA
Project No. RFP No. MDAD-08-12
ACDBE Compliance Review HAND DELIVERED

The Minority Affairs Division has completed its compliance review of the above-referenced
project for compliance with the Airport Concession Disadvantaged Business Enterprise
(ACDBE) Program as per the requitements of the Code of Federal Regulations (49 CFR Part
23). The contract measure applicable to this project is voluntary ACDBE patficipation.

On March 7, 2013, the Minority Affairs Division received from the MDAD Contracts
Administration Division Bid documents for three (3) firms for ACDBE Compliance Review.

- 1) Driftwood Hosfuitaiity Management I, LLC:

- Met ten (10) percent voluntary ACDBE participation.

- Submitted ACDBE Utilization Form, Schedule of Participation (SOP), ACDBE Letter of
Intent {(LOI), draft subcontract agreement with Senlex Environmental LLC to provide
housekeeping, houseman, laundry and janitorial personnel services.

. - Driftwood Hospitality Management |i is eligible for the 100 points (or part of) noted in the
" Selection Criteria section of the RFP (Enclosure 1).

Table 1
Project: Management and Operation of the Hotel MIA
Project No: RFP- MDAD-08-12 '
Proposer: _ Driftwood Hospitality Management L, LLC

Senlex Envirenmental LLC. AN Yas YES YES YES
* Source: SBD and Florida UCP

2) NEF & JM Associates Incorporated D.B.A. efmHospitality Solutions

- Met twelve (12) percent voluntary ACDBE participation.

- Submitted ACDBE Utilization Form, Schedule of Participation (SOP), ACDBE Letter of
intent (LOY).

- efmHospitality Solutions is eligible for the 100 points (or part of) noted in the Selection
Criteria section of the RFP (Enclosure 2).

16



Table 2

Project: . Management and Operation of the Hotel MIA
Project No: RFP- MDAD-08-12
Proposer: efmHospitality Solutfions

AWA Secunty Inc. B%-10% Yes ’Yes Yes Yes
National Cleaning Contractors USA, Inc. 4%~6% Yes (DBE) Yas Yes Yes

* Source SBD and Flonda UCP

3} Menin Hotels

- Met cne (0.01) percent voluntary ACDBE particlpation.

- Submitted ACDBE Wilization Form, Schedule of Participation (SOP}, ACDBE Lstter of
Intent (LO1).

- Menin Hotels is eligible for the 100 points {or part of) noted in the Sefectlon Criteria -
section of the RFP (Enclosure 3).

Table 3
Project: Management and Operation of the Hotel MIA ;
Project No: R RFP- MDAD-08-12 !
Proposer: Menin Hotels

Exceilem Fruit& Producs, Inc. Ha% Yes - Yas Yes Yes
* Source: SBD and Florida UCP

If any of the ACDBE firms fisted on the Schedule of Participations as ACDBEs are found not to
be eligible after award, it must be substituted in accordance with Section IV of the ACDBE
Participation Provisions contained in the project Bid documents.

Please note that Minority Affairs staff only reviewed and addressed compliance with the
ACDBE Program.

Should you have any questions or need additional information, please contact me at (305)
876-7221 or Abebe Tecle at (305) 876-7386.

Enclosures: 3

ce:
- A, Tecle
- File

17



 Enclosure 1

MiaMt m-rznr-a-r:‘;:m AlRPoRT
“Delivering Excellence Every Day”

MIAMI-DADE AVIATION DEPARTMENT
Minority Affairs Division

18




ACDBE UTILIZATION FORM
The ACDBE Utilization Form, Schedule of

Participation and | etter of intent are required as part of the
sokciation documenis.)

The undersigned bidder/offeror has satisfied the ¢
the follewing manner (ple

7

» - - - r L] ) [ ’N' '
A The bidder/offeror i committed to a minimum of 1% o ACDBE
utilization in this Contract. FACT. O g8 Timn BTED AnNNvA L PR
RSB T oo LT o meslLu § B WA A LR T E N

equirements of the bid specification in
ase check the appropriate space).

o The bidder/offeror (if unabie

committed to a minimum of % ACDBE ufil
and subrmnits documentation demg

to meet the ACDEE goal of %) is

ization on this contract
nstrating good faith efforts.

(Signature)

- ACDBE SCHEBULE 1
8 Revised: May 15 20142
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CONCESSION DISADVANTAGED BUSINESS
ENTERPRISE PARTICIPATION

 AIRPORT

N .

ACDBE Firm:'.&:ér\f&_ﬁ‘?‘" nivipy mentay ARC

Vo WL LUT iy £ MARALENE Y ABREEMmE vy FCQ SR Crenn oo

Prujectiot TR Wi te ) vin ELATED ANMENETIESE Feo facs oy

rujec Mm\ { e Anmeny g T Bel

Contract Number: pah & & SR -y D TOfal%OfBiﬁ%egferposai: 1C. of E.snma TEY prrﬂ!‘db'-‘”l
e

R AT WA T N LU IS I o YRRy RLE -

. _ X o . . _ MENT

Yhe undersigned holds ACDED Certificate No. RS > __expixing or, - 2220 3 . T\te.z{: B
Clease Provide ACDBE Certi

ification Jetter or prodf of certificati
Jertification Program (FLUCP) or the Miami-Dade County,

¢ Divisicn of the Department of Sustainability, Planning and

Fhe vodersigned intends to perform the
‘roposal (Deseribe): 12 AN

on from the Florida Unified
Small Business Development (SBD),
Econontic Enhancement {SPEED).

following work in connection with the above Bid/

1

~DRSCREEMN G HRovsEmnw hponnpg 4
CSRANIVTOAND £ PEflstmongd
Description of Services® % of Bid/Proposal
TR ; 1 ;
[h:‘ L ﬂ«:g&f%&{?f—f?qru 4 Huu.sign_pm, - (/. OF
Lasn sa v 4 SENETeS I n g

?je':—‘slxc,mwzz I

L“!Sﬂ MATED /jrum‘,f}a

- Orgrartivg Ronger
I v YA agEmen
A
e Fees

-

Total ! 0"/ -

} = - n ' \ = EA 1 al . e - ‘ “
‘rint N;xm&jf'ﬁ{\i ATware Dorgers Tlﬂ;s VT Lo r\;f\

RECTLR
(H ~ . - E: . S . R ‘JL 1
LODRE Fim_ > Cwn. gx - N VIR B0 ST # £ L.

i

. /\F ;'\_‘ P ~..,v"'—°
inatore }""‘_‘“‘*“L Date o Al -\ >
FACDBE '
ACDBE SCHEDULE 3
Page 10

Revisad May 15, 20172
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BIZNET Metin

BlZN et Proﬁle. SENIEX ENVIRONMENTAL LLC
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T’“""‘ne'* SENLEX ENVIRONMENTALTIC

Busmess Description: JANTTORIAL SERVICES AND WASTE COH_EC'I‘ION

Street: 15500 SW 101 AVENUE

City: MIAMI  State: FL, Zip: 33157-0000

County: DADE  District: DISTRICT SIX

Phone: (800) 284-0394 Fax: (305) 255-0709

E-mail:

Work Location:

County:

District:

Contact: JONATHAN DOTSON

UCP Cert. DBE  State Cert.: OBE UCP Certifying Member: MDC

First SC: First NAICS: 56172

2odS8C: 3rdSC: 4thSC: 5thSC: 6tSC: TRSC: 8th 8C: - 5ih SC: 10th SC:

20dNAICS: 3rdNAICS: 4th NAICS: 5t NAICS: 6th NATCS: 7th NAXCS: Rth NAICS: oth
NAICS: 10thNAICS:

DBE: Yes

NOTE:
OBE stands for Other Business Enterprise indicating that the firm s not certified.
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: Florida Department of Transporiation 2008,

vawd. dot state B us/Eq ual OpportunityOffl cettiznetiprofil e.asp PRUSNO=253662
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~ SUBCONTRACT AGREEMENT FOR STAFFING SERVICES

Miami International Airport Hotel

This Subcontract Agreement for Staffing Services (“Agreement™) is entered into by and
between DRIFTWOOD HOSPITALITY MANAGEMENT II, LLC, a Florida limited Hability
company (“Manager™) and SenLex Environmental LLC, a Florida limited liability company
("SenLex™) as of this __ day of » 2013, Manager and SenLex are individually or

collectively referred to as a "Party” or the “Parties.” Manager and SenLex hereby agree as
follows: ' '

RECITALS

A. Miami-Dade County (“Owner”) is the owner of the hote] located within Miami

[nternational Airport at 4200 NW 21% Street, Miarnd, Florida 33122 and known as Miami
International Airport Hotel (the “Hotel™).

B.

_ Owner has issued a request for proposal for the management of the Hotel (the
“REP™), - '

C. Manager plans to submit a bid under the RFP.

D. It Manager is awarded the management contyact (the “Management Contract”) for
the Hotel pursuant to the REP, then Manager intends to engage SenLex to provide staffing
services of housekeeping, houseman, taundry and janitorial personnel to Manager in connection

with Manager's management of the Hotel, and Senlex intends to accept engagement, all on the
terms and conditions set forth in this Agreement,

E. This Agreement is subject to the condition that Owner and Manager shall enter
into a Management Contract for management of the Hotel by Manager,

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
PARTIES AGREE AS FOLLOWS: :

L. Submission of RFP. Senl.ex shall co-operate with Manager in the preparation,
submission and pursuit of a successful bid under the REP. Without limiting the generality of the
foregoing, Sehlex agrees to undertake the actions described in this Section 1 in order to enable
Manager to make a timely filing and to comply with the requirements of Miami Dade County. In

complianee with the RFP, SenlLex shall complete and provide an executed original of each of the

following: (A) ACDBE Utilization Form (ACDBE Schedule 1 to RFP); (B) Schedule of
Participation {ACDBE Schedule 2 to RFP); (C) Leiter of Intent (ACDBE Sehedule 3 to RFP):
and (D) Deseription of the experience of the SenLex, as Hsted on the Experience Sheet {ACDBE
Schedule 4 to RFP). SenLex shall send the ACDBE Certification Letier or proof of certification
from the Florida Unified Certification Program (FLUCP) at (850) 414-4747 website:

hitp sww.dot.state fl.us/equalopporiunityoffice; or the Miami-Dade County, Department of
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Regulatory & Economic Resources, Small Business Development-Division-(SBDYat Phone: "~~~ ~ =
T30S TSI website: http//new.miamidade. Bov/ businesscertification-programs-DBE.asp.

Senc.< shall prepare and provide a description of SenLex and resames and biographies for iis

key personnel. SenLex shall make itse]f and its key personne] available for any meeting

Manager has concerning the RFP and SenT.ex will assist Manager in its efforts to become the

successful bidder under the RFP. If Manager fails to be the successful bidder under the RFP, or

it on or betore [date] Manager and Owner fail to enter into a Management Contract for

management of the Hotel by Manager, then, upon written notice from Manager to SenLex, this

Agreement shall terminate and neither party shall have further liability to the other.

2 Description of Services. The services to be performed by SenLex under this
Agreement {~Services™) consist of those described in the atiached Exhibit A, which also specifies -
the compensation to be paid to SenLex for such Services, In perfonming the Services, SenLex
ugrees to the following terms and conditions: SenLex will provide all the personnel that
Manager requests within two (2) weeks of 2 formal written request for new persons to be added
to the Hotel staff. Manager will have the tight to interview and approve each of said persons
prior to their engagement to work at the ote], At Manager’s absolute discretion, SenLex will
immediately (i.e., within 48 hours) substitute with an adequate replacement any person that
Manager advises SenLex that Manager does not want to continue working at the Hotel. SenLex
will adequately train and provide uniforms to all personnel SenLex provides to work at the Hotel.
Senlex will be responsible to maiptain ot replace such uniforms so that they remain in good and
<lean condition at all times, and meeeting the operational standards of the Hotel. SenLex will
uive preference to hiring minority persons for the pasitions Manager requires under this

Agrr ent in accordance with the spirit and requirements of the RFP and applicable laws and
TeRliL. a0NS.

-~
5

3 Screening and Training of Emplovees. Before submitting any personnel to work
it the Hotel. Senlex shall screen all candidates for eligibility to work and suitability for the
positions they will fill at the Hotel. Such screening shall include drug testing, criminal and

tmancial background checks, and compliance (by use of E-Verify or other in

vestigative sources)
with eligibility standards of the Social Security Administration, the U.S. Department of

Homeland Security and other federal or state govermnmental agencies having jurisdiction over
smployment matters. For candidates whose eligibility fo work has been verified, SenLex shall
yrovide adequate training and instruction in the use of all equipment, techniques; safety
srotocols, supplies and chemicals so that such employees will be able to competently,.safely and
sHiciently perform their duties while working at the Hotel. Such training shall also include

instruction in dealing with Hotel guests and visitors consistent with the hospitality operating
stundards of the Hotel. :

4, Addition/Modification of Services. The Services are not subject to modification
ar addition unless SenLex obtains a written approval of the madification or addition signed by
Manager ("Change Order™. The contents of a written Change Order shall include at a minimum
il of the following: (a) a description of the particular modification or addition to the Services:”
(b) the amount of any change in SenLex’s Compensation (as defined below) resulting from the
moditieation or addition; (¢} any revisions in commencement, completion or delivery dates, if
any. resulting from the modification; and (d) Manager’s dated signature. SenLex shall not
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perform any med

S irbh ﬁicaﬁongr&ddlﬁon io the Services 'With'mSPeCt'tﬂ'SUCh'Illbdfﬁfa'ﬁfiﬁ“df"" R

“addiBen until SenLex obtaing a signed Change Qrder for such modification or addition.
5 Tern of Apreement. The term of this Agreement shall commence on fhe date this
Agreement is executed by SenlLex and Manager and shall continue in effect until the datc
~“Termination Date™) which is the first to occur of the following: (a) the date on which the
Munagement Contract terminates or expires; or (b) termination date specified in a written notice
from Manager to SenLex ("Manager’s Tenmination Notice”) terminating this Agresment in
iceordance with the other provisions of this Agreement,

6. Compensation. SenLex shall be compensated (“Senlex’s Compensation™) on the
»asis specified in Exhibit A. The employees furnished by SenLex pursuant to this Agreement
shall be employees of SenLex. SenLex shall be solely responsible for payment to individual
:mployees of wages, benefits, and other compensation and withholding of applicable payroll
axes. and the payment of employer’s share of taxes, the payment of workes’s compensation
»bligations and all other employer obligations. Manager shall not be responsible for any other
sxpenses, profit or overhead of SenLex and shall have no financial obligation to SenLex or the

yment to SenLex of the SenLex Compensation. Except as otherwise

y Change Order signed by Manager, SenLex’s Compensation shall be
wid monthly, If SenLex's Compensation is determined on an hourly basis, then monthly -
rayments shall be based on the number of SenLex hours provided by SenLex for that month,
nultiplied by the specified hourly rate. Senlex shall provide Manager’'s accounting personnel
vith documentaijor, acceptable to Manager, reflecting the number of SenLex hours or other
elevant billing information for any month, which information shall be provided in a manner and
Wt specified by Manager from time to time, Senlex acknowledges and agrees that
senLex’s failure to provide tizie and billing information in a prompt manner and in the form
equired by Manager may resultin a delay in the payment of SenLex’s Compensation and
senlex agrees that Manager shall have no Hability or responsibility to SenLex for such delays in
nyment of SenLex’s Compensation. The pay rates set forth in Exhibit A used to calculate the
senLex Compensation for all personne) provided by SenLex will only increase when and as

wovided in the budgets as approved by Miami Dade County pursuant to the Management
Jontract,

7. INDEPENDENT SENLEX STATUS. TN PROVIDING THE SERVICES, -
SENLEX IS ACTING AS AN INDEPENDENT CONTRACTOR AND THIS AGREEMENT IS
VOT INTENDED TO, NOR DOES IT, CREATE ANY EMPLOYER-EMPLOYEE
RELATIONSHIP BETWEEN MANAGER AND SENLEX OR BETWEEN MANAGER AND
[HE STAFFING PERSONNEL PROVIDED UNDER THIS AGREEMENT, THIS

AGREEMENT SHALL NOT BE CONSTRUED AS CREATING ANY JOINT VENTURE OR
>ARTNERSHIP BETWEEN MANAGER AND SENLEX.

S. Tax Reporting. Senlex shall be responsible for all applicable federal, state and
sther taxes refated to Senlex’s Compensation and Manager shall not withhold or pay any such
axes on behalf of SenLex, including, without limitation, federal, state and other local income
axes and social security. Since SenLex is acting solely as an independent contractor under this

Agreement, Senbex shall not be entitled to insurance, incentive pay, or other benefits normally-
wav' ' by Manager to its employees.
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b
Mar ement Contract to submit Mouthly Utilization Reports (“MURSs") to the Miami Dade
Avic on Department’s Minority Affairs Division reflecting ACDBE revenue (in the form of
- ACDBE Schedule 6) commencing 30 days after Manager takes beneficial occupancy of the .
Hotel. and monthly thereafier, on or before the 10% day of every month during the term of the
Management Contract, Senlex agrees to provide Manager the reporting information in the form

ot ACDBE Schedule 6 prior to the 5™ day of every month so that Manager can in turn submit the
requaired MURS in a timely manner, : - ‘

10. 49 CFR Part 23 Requirements. SenLex acknowledges that the Management
vontract is subject to the US Department of Transportation’s Regulations 49 CFR Part 23, and

‘hat this Agreement shall also be subject to such regulations, and any subcontracts or other

rgrecments which SenLex enters into in furtherance of ifs obligations under this Agreement shall

so be subject to such regulations. Accordingly, the Parties agree that the following statements
are incorporated into this Apreement, and Senlex further agrees to incorporate such statements

n any subcontracts or other agreements which SenLex enters info in furtherance of its
sbligations under this Agreement: '

“This agreement is subject to the requirements of the US Department of
Transportation’s Regulations 49 CER Part 237 The concessionaire or contractor
agrees that it will not discriminate against any business owner because of the
wwners race, color, national origin, or sex in connection with the award or
performance of any concession agreement, management contract, or subcontract,
purchase or lease agreement, or other agreement covered by 49 CFR Part 237

"Concessionaire/ Management or contractor agrees to include the above
Slatements in any subsequent concession agreement covered by 49 CFR Part 23,

that it emters and cause those businesses fo similarly include the statements in
Jirther agreements ™,

1. Defauit, Cure and Termination. If SenLex does not comply with any provision of
his Agreement, Manager may give SenLex notice of non-compliance, and SenLex shall have a
weriod of three (3) days after delivery of such notice within which to cure such noncompliance,
FSenlLex fails to cure such noncompliance within that three (3) day cure period, then Manager

nay terminate this Agreement, effective upon the delivery of the termination notice. 1f Manager

wrs delivered to SenLex notice of noncompliance on three (3) or more occasions within a twelve
£2) month period, th

en Manager may terminate this Agreement immediately upon notice to

enlex and SenlLex shall not have any cure period with respect to such third event of
wncompliance.

t2. Confidentiality. Manager reserves the right to control and approve the method,
nanner and content of any and all public and private information disseminated by or generated
with respect to Manager. During the course of Senlex’s performance of services for Manager,
SenlLex will acquire and have access to public and private information, confidential information,
proprietary information and trade secrets of Manager incluading, without limitation, information
regarding properties owned or managed by Manager or which Manager intends to acguire or
mar > development, marketing and disposition techniques, practices, strategies and plans;

A
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_owner, lender and financial investor/p

for:  “ch SenLex has been engaged by Manager or which are totally unrelated to the Hotel
{colicdvely. “Company Information™), Any and all such Company Information is disclosed to
SenLex on a business need-to-know basis only, and is considered eonfidential and proprietary by
Manager. Furthermore, any and all such Company Information is made known to SenLex in
confidence solely by virtue of Manager’s engagement of SénLex to perform services for
Manager, and may not be available generally to the public. Exeept as required in the
performance by SenLex of its duties for Manager, SenLex shall not at any time duning or after
the term of SenLex’s engagement, directly or indirectly, use, disseminate, diselose or publish any
Company Information {including, without limitation, in the course of or in connection with
making any presentations or marketing materials Tegarding Senlex’s service capabilities), unless
andd until such Corpany Information has become a matter of public knowledge through no fault

o SenLex, or unless required by court order to comply with law, or unless in the context of

Senlex’s defense of an action brought by Manager against SenLex under this Agreement. -
Without limiting the foregoing,

Manager will manage all media and press relation services
regarding the Hotel. Manager must approve, in writing, all materjals and Company Information
A8 well as the manner of presentation of anty such materials and Company Information relating to
ar mentioning Manager or the Hotel including, without limitation, all news releases, articles,

ATEsS announcements, media interviews and conversations with any media representatives.
Senlex acknowledges and understands that Se

nLex’s unauthorized disclosure of any Company
information would be extremel

Y prejudicial to Manager. This prohibition of disclosure of
Jompany Information shall survive the termination of this Agreement. Any breach by SenLex
af any provisions of this Secti

on shall entitle Manager to terminate this Agreement and, without
wer e lo any rights and remedies as may be available to Manager at law or in equity by
eason of such breack, Manager shall be entitled to equitable relief inclnding injunction and
Manager shall be entitled to have and recover from SenLex Manager's reasonable attomeys® fees
~and costs in connection with

any action in which a court of competent jurisdiction determines
‘hat SenLex breached any provisions of this paragraph. Senlex hereby agrees to indemnify,
defend and hold Manager and its affiliates, partners, employees and agents harmless from any
wnd all loss, damage or lability, which results from or arises in connection with SenLex’s
ntentional breach of its obligations under this Section. ‘

3. Prohibited Activities. Neither SenLex nor its Affiliates, nor any partner, director,
smployee, ot agent of SenlLex or its Affiliates,

as applicable, nor any sub-contractor of SenLex
»any partner, director, employee or agent of such sub-confractor shall, without specific written
wthorization of Manager: -

(a) Commissions. Give or receive any commission, fee, rebate, gift or
entertainument of significant cost or value to any person or entity in connection with or
as a result of SenLex’s Services provided hereunder;

(b)  Business Dealings with Affiliates. Enter into any business arrangement
with any partner, employee or agent of Manager, or any affiliate of same other than as a
representative of Manager or such affiliate in accordance with this Agreement and with
the prior written approval of Manager;
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o= e dChe - Gratuities--Make-any payment or give anything glseof vilag, toany T T T T T
; govermnment official, including any officer or employee of any government, department,

agency or instrumentality, fo influence any decision, or to gain any other advantage for
Manager or SenLex; or ' R

{d) Conflict of Interest. Engage in any empioyment or enter into any
contract or agreement which conflicts with SenLex’s obligations under this Agreement,

SenLex agrees to notify Manager immediately of any violation of this Section. In the
svent of a violation of Subsection (a) above, SenLex shall pay to Manager any and all amounts
ceccived by SenLex or any other individual or entity described above in violation of
Subsection (a), however, such payment shall not Limit, or operate as a waiver of, any other legal -
ar equitable rights which Marager may have against SenLex at law or under this Agreement. It
is further agreed that SenLex shall indemnify, defend and hold Manager and its affiliates,
smployees, pariners, and agents harmless against any and all loss, liability, damage, expense
rising out of, or relating to any breach of this Section. If Manager {erminates this Agreement
due to the breach of this Section, SenLex agrees that SenLex shall not be paid SenLex’s
Compensation for Services performed prior fo the Termination Date, or receive reimbursement .
tor any Reimbursable Expenses incurred prior to the Termination Date.

t4.  Indemnification. To the fullest extent permitted by law, SenLex shall indemnify,
defind (with counsel reasonably satisfactory to Manager), protect and hold harmless Manager,
all subsidiary or affiliated companies of Manager and all of such parties’ representatives,
parte =, stockhelders, designees, officers, directors, agents, and employees and their respective
neirs cecutors, administrators, saccessors, and assigns (collectively, the “Manager Parties™), all
ather persons or entities designated as additional insureds vnder SenLex’s policies in Section 15
aclow, shall be collectively referred to as the “Indemmified Parties”) from any and all losses,
~osts, expenses, Including actual attorney’s fees, expert witness and other professionals’ fees,
liabilities. claims, court costs, demands, debts, causes of action, fines, judgments and penalties
seollectively, ~Liability”) which may arise from or relate to the acts, errors and/or omissions of
Senlex. or its agents, employees, subcontractors, anyone employed direcily or indirectly by any
of them or for whose acts they may be liable; such Liability to inclnde but not limited to the
tollowing: (a) death or injury to people or damage or infury to property; (b} any and all liens,
stop notices and charges or any type, nature, kind or description which may at any time be filed
or claimed against the site of the Hotel or any portion thereof] or against the Manager; {c) any
claims under workers' compensation acts and other employee benefit acts with respect to
Senlex’s employees or its subcontractors’ or contractors’ employees arising out of the Services;
{d) SenLexs negligent or wiltful failure to fulfill its obligations under the Agreement in strict
aceurdance with its terms, including Senlex’s negligent or willful breach of any representations
or covenants given in this Agreement or elsewhere by SenLex; or (e} violation of any local, state
or tederal law, regulation or code by SenLex or by any of SenLex’s employees, agents,
contractors, subcontractors or suppliers. SenLex shall not be obligated to indemnify the
tndemnitied Parties to the extent such Liability is determined by a court of competent
jurisdiction to have been caused by the gross negligence or willful misconduct of the Party to be
_indemnified. Payment to SenLex by any Indemmified Party shall not be a condition precedent to
cntorring such party’s rights to indemnification. The indemnity and defense obligation set forth
int:  3ection shall survive the expiration or termination of this Agreement.
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o= A2 Insurance. Without limiting SenLex’s indermmity of Maiiager, a8 provided shave. ™

'—§§- " =X shall maintain the Tollowing insurance dunng the term of this Agreement,

(@} Worker's Compensation. Worker’s Compensation and Employer's
Liability insurance as prescribed by applicable law. Employer’s Liability of

$1.000.000 each Accident. $1,000,000 Disease — each employee, and $1,000,000
Disease Policy. - ‘ '

(b)  General Liability. Comprehensive or Commercial General Liability
Insuranee (bodily injury and property damage) on an occurrence basis, with contractual
liability insurance to cover liability assumed by SenLex nnder this Contract, The limits
of liability of such insurance shall not be less than $1,000,000 each occurrence;
$2.000,000 General Aggregate; $1,000,000 Products & Completed Operations
Aggregate; and $1,000,000 Personal & Advertising Injury.

{c) Automobile Liability. Automobile Bodily Injury and Property Damage
Liability Insurance, covering owned, non-owned and hired automobiles, the Limits of
which shall be not less than $1,000,000 per person; $1 ;000,000 per occurrence for

Bodily Injury and $ 1,000,000 per occurrence for Property Damage; or $1 ;000,000 per
occurrence Combined Single Limit,

() Errors and Omissions. Professional errors and omissicns insurance of
not less than $1,000,000 in the aggregate for all claims during any single policy year.
Errors and omissions coverage shall remain in full force and effect from the

commencement of this Agreement until two (2) years following the Termination Date
specified in Sectjon S,

The above insurance shall provide
notice prier to cancellation or material
{a} shall contaip a waiver of subrogati
(b)Y and {¢) shall name Manager as an
this Agreement and against another, a
Manager and not co
by Insurance Comp

that Manager will receive thirty (30) days written
change of the insurance. The insurance specified in item
on against Manager. The insurance specified in jtems
additional insured with respect to services performed under
nd provide that such insurance is primary with respect to
niributory. The insurance specified in itemns (a), (b) and (c) shall be written
anies, which have an A M. Best’s rating of “A™ MINUS (A-) and FSC of
"YU or better. SenLex shall, before commencing work, provide Manager with certificates or
other documentary evidence of the abgve insurance, satisfactory to Manager. SENLEX WILL
NOT COMMENCE WORK UNDER THIS AGREEMENT UNTIL MANAGER IS PROVIDED
WITH THE REQUISITE CERTIFICATE OF INSURANCE. IF WORK IS COMMENCED
PRIOR TO THE TIME MANAGER IS PROVIDED A SATISFACTORY CERTIFICATE OF
INSURANCE: NO PAYMENT OF SENLEX’S COMPENSATION OR REIMBURSABLE
EXPENSES WILL BE MADE UNTIL SUCH CERTIFICATE ISPROVIDED. :

l6.  Personal Obligations. Senlex agrees that the nature of the Services and SenLex’s
obligations hereunder are personal, and that SenLex may, therefore, not assign or delegate its
obligations hereunder without the written approval of Manager, which approval Manager may
withhold in its absolute discretion. Manager shall be entitled to delegate its obligations

-7-
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indf “ual or entity acquiting substantially all of the asgets of Manager.

i7. Maintenance of Records. SenLex shall maintain adequate accounting and other
records related to the Services, and shall retain those records for a period of at least twenty-four

(24) months. Manager may audit any and all such records of SenLex and its sub-contractors
‘upon reasonable request.

18. Compliance with Law. SenLex agrees to comply with ali applicable federal, state
and local laws, rules, regulations or orders, including, without limitation, regulations or laws

regarding nondiscrimination and equal employment opportunity, affirmative action for
handicapped workers, veterans and disabled veterans,

9. Notices. Any notice, demand or statement required or designated to be given
cither by personal delivery, by telecommunicated facsimile, or by depositing such notice in the

United States mail, certified, with return receipt requested, postage prepaid and addressed as
follows: - ‘

SENLEX: SenLex Envirommental LLC
Attention:
9100 S. Dadeland Boulevard, Suite 1500
Miami, FL 33156
Telephone: ()
FAXNo:- ()

Driftwood Hospitality Management I, LLC
Attention: Carlos Rodriguez

2100 Ponce de Leon Boulevard, Suite 1000,
Coral Gables, FI. 33134

Telephone: ()
FAX No: 3

MANAGER:

Either Party may, by written notice to the other, designate a different address, which shall
¢ substituted for the one specified above, Each notice, document or other communication
-equired or permitted under this Agreement shall be deemed delivered (a) on the date delivered if
ay personal delivery, (b) on the date of transmission with confirmed answer back if by facsimile
:elecommunication, and (c) if sent by certified mail, two (2) business days following the deposit
2t such notice in the United States mail in the manner specified above.

20.  Severability. If any provision of this Agreement is determined to be invalid or

dtherwise ineffective, the remaining provisions of this Agreement shall remain in full force and
ffect.

21, Attomeys’ Fees. The prevailing party in any action or arbitration proceeding 1o
enforee the provisions of this Agreement shall be entitled t0 an additional reasonable amount as

| attorneys” tees, including, without limitation, attorneys’ fees on appeal, whether or not the action

proce=ds to judgment, and whether or not the successful party is designated plaintiff or defendant

it ction, together with all court, arbitration, deposition and transeript costs.,

8-
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2t Waiver of Breach. - Waiver by either Part

e e yofany breach by thie othier Party 6F aily
prov Gon of this Agreement shall not be deemed a waiver of any other or subsequent breach, nor
ext. . any other breach of this Agreement by either Party.

23, Time References. Any reference in this Agreement to time for the performance of
obligations or to elapsed time shall mean consecuti

ve calendar days, months or years, as
applicable, uniess otherwise expressly indicated herein. Time i of the essence of this
Agreement,

24, Limitation on Liability.

(a) Of Manager. The obligations of Manager under this Agreement do not
constitute personal obligations of the individual partners, directors, officers, members
or sharcholders of Manager or Manager’s constituent members or partners and Senlex
agrees that any Hability of Manager shall be Timited to Manager’s interest in the Hotel

or Management Contract and the proceeds of any insurance which may be carried by
Manager.

) Of SenLex. The obligations of SenLex under this Agreement do not

constitute personal obligations of the individual partpers, directors, officers, members

or shareholders of SenLex or Senl.ex’s constituent members or partners and Manager
agrees that any liability of SenlLex shall be limited to (2) the amount of fees actually

paid to Senlex for work performed under this Agreement and (b) the proceeds of any
insurance which may be carried by SenLex. '

25 Senlex Authority. SenLex represents and warrants to Manager that (A) SenLex
is duly formed and in good standing under the

laws of Florida as a limited Hability company and
bas alt power and authority to execute and enter into this Agreement; (B) SenLex has all licenses
and permits necessary to conduct the Services; (C) there is no administrative proceeding or
litigation pending or threatened against SenLex; and (D) SenLex constitutes 2 minority owned
business as contemplated under the RFP.

26.  Entire Apreement: Miscellaneous. This Agreement (including each Change Order
=xecuted by the Parties) coustitutes the entire Agreement between the Parties and shall supersede
1 other oral or written agreements between the P

arties, respecting the subject matter of this
Agreement. This Agreernent may only be modified or amended by written instrument executed
ay both Parties. This Agreenient shall be governed by the laws of the State of Florida and shall
n¢ construed as if it were prepared jointly by the Parties.

[SIGN P;TURES OF THE PARTIES COMMENCE ON THE FOLLOWING PAGE]
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Driftwood Hospitality Managemént 1, LLC,
a Florida limited liability company

* By:

Name;

Its:

SENLEX

Senlex Environmental LLC, a Florida
limited Tiability company

By:

Name:

Its:

EXIIBIT A
-1-
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~ Enclosure 2

MIAMI INTERNATIGNAL AIRF‘GR’!’W i

“Deliveting Excellence Every Day”

MIAMI-DADE AVIATION DEPARTMENT
Minority Affairs Division
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ACDBE UTIUZATION FORM

- I"he ACDBE Uﬂ?izatfon Form Schedafe anamcbaﬂon and Le!femf Infenf a;re Toquirsid a5 gaﬂ ofthe
' soifcifaﬁon documenfs] . _ ‘ RS

The underssgned bzdder!g)ﬁeror has salisfied the requfrements ol the bid specification.in . -
T thefoﬁawmg manner (p!ease check the appropnate 5pace} o '

\/ The b!dder/offeror is commztted to a mm:mum of f | 2» % ACDBE
- ' util 1zatzon in thls Gontract - A A Lo

L

‘_ - .The iddéofferor (f unable to_meet fhe ACDBE go'at of_.__%)is
; L "cammztted 1o & minimiin of L % ACDBE utzﬁzaig on of ‘this eontract
é{ suhmxts documentaﬁon demcmstratmg good farﬂh effaris.

Name of btdderfafferor’s firm: “GF@'(M R@CAA’% 1%%@%}@
L%)!k PR ResPimaLa Ty li&>m"mu S

Siate Reg’istraﬁgﬁ No.

By ’N“(m}‘g E%W&bﬁfﬁmb Daté: %i ‘.% 2-@4%
' K( ri fName}

“Neithatyre) /

ACDBE SCHEDULE 1 ] A
8 " Rpvised: May15, 2012
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RS

- ACDBE Firam: ﬁc\:\@*ﬂ 6:\5@34&1 T
 The undersxgned holds ACDBD Cert]ﬁc.ate I*m‘ ‘_'{j 19 _expiring J

- 'The undgars:gnad mtands ta perform i:he followmv Work in cfmnecmm n‘h the above Bxﬁf
‘I’roposal (Deseribe): Eie‘z:u AT 9@2:{ WS 3%

Signature

= LETTER OF INTENT b
AIRPORT CONCESSION DISADVANTAGED B
: ENTERPRISE PARTICIPATIO_

- AProject \-'\Hb{ M\&\b\l fL%WW&MM f\"\ﬁ—(""@'
K .ContractNumber MDA’T) -—f)g“‘“iz Tﬂtai% tf;fTE‘o.idden‘Pm;pos'E
E11, [ I@M& t:%

Please Provzde ACDBE Cerﬁ:ﬁcauon letter or pmof of- cernﬁcato fromt the Fiunda Umﬁed ,
Cerhﬁcanon Program (FLUCP) ér the anmx—Dade Connty, Suall Business Development (SBD),

. a Dnrmmn nf t'b.e Department of Sustamabﬂrty, PIamzmg anﬂ Economl Enhancement {S}I‘EED) PR

:'Descripfian of Services % of Bid/Proposal .
N AN ES RIS =) & AYO ]57 »L-:Jﬂbl »i 0 }w’i
LRORES 4’%;;? ki Hm Bl @ﬂbe e\FP&,gv Lms,, (}'af’rax
T0_Lts Demainied ks Wel, 2o VRE " c‘mmciﬁ%us%»w )&sud”
_Oi; p‘é’ﬁiﬁ %\ﬂf’fnﬂ S &ﬂ& A5 (,GNWZ/\ &wm%w) fﬁtt EZ_}W{;
N5 Desmaen adn founepEd . : ’-thw Wiﬁmml”

by%%&ﬁt‘ ztu\“* U'ﬁ \'\3“&{:5

Total% H *275 o | \f)é/é .

PrintName /ﬂf@d&wﬂw £Vt gy, //{gﬂc:ﬂr;"{"’
ACDBE Firm_ )fﬁb(}f 56 CUQ!?(/ T,

Date ;/ u./ 1012

of ACDBE / . it
L': a -

ACDBE SCHEDULE 3 !
‘Page 10 i Revised May 15, 2002
i
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_ ATRPORT CONCESSION. BISADVANTAE;E E

LETTER OF ]NTENT

ENTERPRISE I’ARTICIPATIG NG

u{\”}iu&"( ['&ﬁbﬂjhﬂflsp'ﬁ{;;-{-'- 0 US/& /f(JE

: Pro}ect, M\M\

mm@mmsm« «?ﬂk&ﬁa’ %\p"?:t_-:i H\vﬁv A -

Contract Number* 4
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Plense Provlde AC)
Cernﬁcahon Progrs
a Dmsxon of the De]

m "‘i}% 32 Tutai% Bf Bi&ﬂerlPropes 3
oy et i3

ey
LA B

ds ACDBD. Certrﬁcate No. mfﬁiiﬂ__“exgmg :

)BE Cemﬁcznon letter or prﬂuf of cert:ﬁcaﬁo from “the Flunda Uniﬁed '
i (FLUCP) or the ‘Mizmi-Dade Cotnty, Small Business Bevelnpment (SBD),

hartment gf Snstmnabﬁrty, Plazmmg and }ﬁcunonu

The mzdermgned mtends to perfarm the foﬁowmw Wﬂrk in cimnecﬁnn ¢ ,_‘th the ahcrve Bldi

Proposal EDf:Sﬁl‘ﬂi'e)E fEn Ao &wﬁd&‘im 35916‘1_ £ %\4’&'&:’5 ;-
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BIZNET Main

BlzNet_Proﬁle- AWA SECURITY INC _

Page 1 of'l

Name: AWA SECURITY INC

Business Description: SECURITY

Street: 7901 WEST 25TH AVENUE BAY 2

City: HIALEAH State: FL. Zip: 33016-0000

County: DADE  District:

Phone: (305) 822-4774 Fax: (305) 822-4878

¥-mail: agufierrez{@awasecuity.com

Work L.ocation:

County:

District;

Contact: Alejandro Gutzerrez

UCP Cert. DBE  State Cert.; OBE UCP Cert:fymg Member: MDC

First SC:  First NAICS: 561612

2nd SC: 3rd 5C: 4th SC: Sth 8C: 6th SC: Tth SCr 8th SC: 9th SCr 10th SC:

NAICS: 9th NAICS: 10th NAICS:

2nd NAICS: 485999 3rd NAICS: 61171 4th NAICS: 5thNAICS: 6th NAICS: 7th NAICS: 8th

ACDBE: Yes

NOTE:
OBE stands for Other Business Enterprise indicating that the firm is not cernﬁed

| esReturn to the:Main:Menu::

Florida Department of Transportation 2008,

https:/fwww3.dot.state. ﬂ.us/EquaiOpportunityOf%(ée/hizneﬁpmﬁle.asp TBUSNO=245643

3/14/2013




BIZNET Main - Page 1 of 1

_ B}zNet‘ Proﬁle‘ NATIONALﬁCLEANING CONTRACTORS. USAV INC’ o

Name: NATIONAL CLEANING CONTRACTORS USA INC
Business Description: JANITORIAL SERVICES

{Street; 14482 SW 38TH LANE

City: MIAMI _.State: FL  Zip: 331757830

"|County: DADE  District: DISTRICT SIX

Phone: (305) 263-9265 Fax: (305) 485-9293

E-mail: alfo9763@bellsouth.net

Work Location:

County:”

Districet: _

Contact: GUILLERMO ALFONSO

UCP Cert. DBE  State Cert.: OBE UGP Certifying Member: MDC
First SC: 988  First NAICS: 56172 '

20d 8C: 3rd SC: 4th SC: 5thSC: 6th SC: 7th SC: 8th 8C: 9th SC: 10th SCr

2nd NAICS: 3rd NAICS: 44h NAICS; 5th NAICS: 6th NAICS: 7th NAICS: $th NAICS: 9th
NAICS: 10th NAIES:

ACDBE: No

NOTE:
OBE stands for Other Business Enterprise indicating that the fizm is not certified.

i Returnito the Maln Menuﬂmj

Fiorida Department of Transportation 2008,

https://www3.dot.state.ﬂ.us/EquaIOppGthyOf?ﬁ’gﬁ-/bxznet/proﬁIe.asp?BUSNO;“244669 3/14/2013



‘Enclosure 3

[NTERNATION

“Delivering Excelfence Every Day”

MIAMI-DADE AVIATION DEPARTMENT
Minority Affairs Division
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AGDBE UTHIZATION FORM

[Tha ACDBE Ullization Forn, Schedule of Parf{cmaffon antd Lelfsrofmtenf are requfired as part of the
sollcitation dosumnents

The undorsigned bldderfoffemr has safisfiad the requirements of the bid specsﬂoation (n _

the follgwing manner (please check the appropriate space).

“The bidder/offeror Is commiitted {0 a minlmum of ! % AQDBE
utilization _in this Contract.

The biddetfofferor {if unable to meei o ACDBE goal of
sominitied fo a minimwn of BE utilizafion on

%l

and submits documentation demonsiratmg good faith efforis.

Name of hidder/offerot’s finm:

State Reglstration No,

By: T ?ﬁ’*ﬁWL X Date: 7.7 V- \% _
Titles: /747@42#’ /5’77”?’ ﬂ

{(Signature)

ACDBE SCHEDULE 1 ’
‘8 Revised: May 18, 2012

M EN IN luorecs
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.- LETTER OF INTENT
- AIRPORT CONCESSION DISADVANTAGED BUSINESS
" ENTERPRISE PARTICIPATION

ACOBE B BXCEET Py ¢ PRQ0VEE T

Project:
Total % of Bidder/Propossl:

Contract Number:
The undorsigued holds ACDBD Certificato No., 1200 epixmgon, O5(22_20 13 .

\/ Plense Provids ACDRE Coriifiention lotter or proof of cerification from the Flerlda Unified
Cextification Frogram (ELUCTE) or the Wiami-Dade County, Small Business Development (SBD),
2 Diviston of the Pepariment of Sustauabifity, Planning and Economic Enhancenent {SPEED),

The mndersigned fatends fo p arfam& e following work in connection with the above Bid/

Propusal (Dogcribe):
. *
Deseription of Sexvices ) % of Bid/Proposal
ﬁc\ﬂmw\a’ ofF ety FViR 4 \10%2}\@&)@4 | —
Fotal% .

Print Name_ TEWADE Gow e Dol | Solog awod apajecriong
ACpBion | TXCLLWYT {0 (T § Pradice
1

Signatuve /4 C/"’\ Dale OQ‘( L t j (5
of ACDBE

ACDBE SCHEDULES
Page 10 Revised May 15, 2012

MENIN [sorzws
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Enhancement Department
+11 NW 1 Steoel, 19 ooy
Miamt, Fiorida 53128

T 305- 375-3111 F 305-375-3160

miamidade.got
CERT. NO: 13018
: Approvel Date; 08/22/2012 - DBE
May 22, 2612 Approval Date: 05/22/2012 - ACDBE
Mr. Enrigus Torres - ANNUAL ANNIVERSARY: 05222013
EXCELLENT FRUIT & PRODUCE, NG, LA RS !
P O Box 420216

Milarnd, FL 33242-0000
Dear Mr. Tomés:

Small Bustness Dewslopment (SBD), a diislon of Sustalnabllity, Planning and Economle Enbancement
Depariment (SPEED) has completed the redew 'of your application and the attachments submitted for

certification. Your fim Is offiafally cerified as a Alrport Goncessions Disadvantaged Buen Ent (AGDBE) and
Disadvantaged Business Enterprise (OBE) in accardance vith the State of Fiorida Unified Certifieation
Program (UCP) approvad by the U,S. Depariment of Trnspodation (FDOT) In fhe categories listed below.
This cerfiication affords your eompany the opportunity fo participate In contracts ihroughout the Siate of
Florida with DBE measures, .

Your DBE certliicatlon requlres you to complete a Cuniinuing Eligibility afidavt annuslly. To ensure timely
processing the Continuing Bligibllity affidavt is accessible at
hltp:fwwwe.mlardldade, goxfsbafilbrarylcontmumg_ehgnbillty _packege.pdl. A hard capy s aaflable upon
request-and may be sent to you via mail or facsimile. Failure to complate and submit the requlred affidant
with the required sugporting documents on or before your anniversary date may result in the removal of your
campany from the Fionda DBE Unified Gertification Prograrm,

i any changes ooour within your gompany durng: the certified period {such as ownership, address,
telephone number, trade category, ilcansing, techalcal cerification, bonding capacity, or If the buslhess
osases to exist} you are required to noflfy this depariment within 30 days in wiiling. ¥ Is of critical
importahice that the ctirent infarmation regarding yaur company bs maintained, Al inqulries or changes
related to this certification should be directed to Coralee Welkine-Taylor in the Cedification Unit,

Shotld you have questions regarding your firm's certification, Coralee Walkine-Taylor will be pleased o
asslst you,

We ook forward to your parlicipation and success in Mimmi-Dade County's disadvantaged buslness
entemiise programs.

‘Thank you for dolng business with Miami Dade County,

/Sincergly, -

Sherd McGhff, Director
Business Opportunity Supporl Sendces
Small Business Dewslopmant Division
ustalnabliity, Planning and Economie Enhancement Departroent

+

GATEGORIES: (Your firm may bid or participate an contracts only under these vategoras)
FRESH FRUIT AND VECETAILE WHOLESALERS (DBE, ACDBE) .

’ UHOREY 3G 1036

: Sustainability; Planning-and Economie— -

MENIN | soress
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CAO RESPONSIVENESS OPINION
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MEMORANDUM

TO: ' - Lenora Allen Johnson MDAD
FROM: Daniel Frastai ~ Assistant County Attorney
DATE: 05/08/2013
SUBJECT: Legal Opinion re RIFP No. MDAD-08-12
Non-Exclusive Management Agreement for the Operation of the
Hotel MIA

You have asked this office whether the proposal submitted by Menin Hotels, LLC
{“Menin”) is responsive for failure to provide a Proposal Bond Guaranty as required by
subsection 2.8 of the above referenced Request for Proposals (“ ™). For the reasons set
forth below, we conclude that Menin’s proposal is not responsive and must be rejected, '

FACTS

We rely on the information provided in your memo dated Aprit 15, 2013 (attached
hereto as Exhibit 1}, the language in the RFP and the proposal submitted by Menin.

Page ADV-2 of the Advertisement section of the REP provides:

PROPOSAL BOND GUARANtY: Proposers submitting a proposal will
be required to provide a Proposal Guaranty of $50,000.00. The Proposal
Guaranty must be in the form of 3 cashier’s check or certified check from
any national or state bank, made payable to Miami-Dade County, Florida
ot a Proposal Bond Guaranty prepared form, “Proposal Bond Guaranty,”
Appendix G, duly executed by each Proposer as Principal and having
a Surety thereon meeting the requirements set forth in the RFP
document. The County will hold proceeds of the proposal guaranty check
without interest to the Proposer, Failure fo include the specified
Proposal Guaranty shall render the Proposal non-responsive.

See, RFP, Page ADV-2 (attached as Exhibit 2).

Additionally, Section 2.8 of the RFP (on Page RFP-28) provides:

! While your request identifies another potential issue, (Section 2, RFP Submi’cta] process, Sub-section 2,3
{B){2) Proposal Formnt), as the issue involving the Proposal Guaranty Bond is dispositive this opinion is
limited to that issae only. .

1
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“Fach Proposal shall be accompanied by a... Proposal Guaranty
Bond Form prepared on the firm attaché hereto, Appendix G, duly
executed by the Proposer as Principal and having a Surety thereon
meeting the requirements set forth....Any Proposal that is not
accompanied by the required Propesal Guarantee Deposit, as of the

Proposal Due Date, shall bé considered non-responsive and ineligible
for award,....”

See RFP, Section 2.8 (attached as Exhibit 3),

Menin’s proposal included the Proposal Bond Guaranty form required by the RFP
with the name Menin Hotels as Proposer and Principal signed by a managing partner at
Menin, See excerpt from Menin Proposal (attached as Exhibit 4), Critically, however,
the form provided was missing any information refetencing sny surety and wag not
execwted by any surety,

DISCUSSION

Menin’s proposal is not responsive because the Proposal Bond Guaranty form did
not provide a guarantee by a swety as required by the RFP. Even though Menin
submitied a form titled Proposal Guaranty Bond Form, it neither identified a surety nor
was executed by any entity guaranteeing Menin’s compliance with the requirements of
the RVP. As such, it is the equivalent of Menin failing to submit the bond form.,

. Generally, there is a two part fest to determine if a specific noncompliance in a
bid constitutes a substantial and thus non-waivable issue: (1) whether the effect of the
waiver would be to deprive the County of the assurance that the contract would be
entered into, performed and guaranteed according to ifs specific requirements; and (2)
whether it would adversely affect competitive bidding by placing a bidder in a position of
advantage over other bidders. See, e.g., Gladisein v. City of Miami, 399 So.2d 1005 (Fia
3d DCA), rev, denied, 407 S0.2d 1102 (Fla. 1981),

As the Proposal Bond Guaranty is the County’s “assurance that the contract
would be entered info,” Menin’s failure to submit the required bond renders their
_proposal non-~responsive, Menin may not cure this defect by subsequently submitting a
Proposal Bond Guaranty, The RFP explicitly required that the Proposal Bond Guaz‘anty
+ be submitted with the proposal and by the due date,

Such a finding is consistent with Comptroller General Opinions fidning that
“where an invitation for bids requires a bid to be supported by a bid guarantee and
noncompliance occurs, the bid shall be rejected.” See, e.g., In re Castle Floor Covering,
70 Comp.Gen., B-242718, 91-1 CPD 510 (1991); In re Hudgins & Company, Inc., 56
Comp.Gen. 43, B-187008, 76-2 (1976); 38 Comp.Gen, 532, B~137319 (1959). This is
because “the submission of a binding bid guarantee is a material condition of
responsiveness with which a bid must comply at the time of bid opening”. In re Casile
Floor Covering, 70 Comp.Gen, B-242718, 91-1 CPD 510 (1991). See also,

48



Prafessional Building Contactors, Inc. v. Cily of Ceniral Falls Housing Authority, 183 I,
Supp. 1558, 1562 (D.R.1 1992) (deficiencies in “bid guarantees' may not be cured afier
bid opening due to the prejudice that might result to other bidders from the unfair
advantage acctuing to a bidder who could elect, afier bid opening,” not to comply with
the bid guarantee requirements,). Thus, Menin’s proposal is not responsive and may not
cured by submitting a subsequent conforming Proposal Bond Guaranty. As a result
Menin’s proposal must be rejected..

\
k}}'ﬁﬂel Prastai
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Date:

To:

From:

Subject:

. Memorandum e
April 15, 2013

Daniel Frastal ' //;7 ‘

Assistant County Attorney
County Attorney's Office

Lenora Allen-Johnson . f
Avigtion Senior Prop y Zintract Officer

Management Agreement for e Opetation of the Hotel MIA, Related
Amenities and Food and Beverage Faculiﬂes
RFP No. MDAD-08-12

The Miami-Dade Aviation Depattment requires a legal opinion for the above
referenced project as follows:

"~ Proposer: Menm Hotels, LLC

Synopsis: (Background as it relates to the issue)

| RFP Section T Oplnion

Section 2, RFP Submitial Process, A reviéw of the praposal reflects that the
Sub-section 2.3 (BY(2) Proposal instructions for submiiting the budget were

Format, not foliowead which included non-relmbursable items

in the budget which should have been included in
the Managemeni’ fee, see the aitached review for
the minimum qualifications.

Section 2, RFP Submittal Process, The referenced section states that the Bond
Sub-seotion 2.8, Proposal Guaranty Form must be executed by the Proposer and
Deposit having a Surety thereon mesting the require-

ments of Sub-article 13.03 of the Agreement.
Based on the Instructions, it does not appear
that the Bond was submilted corrsctly in that
there, was no signature on the form by the
Surely, no power of attorney, nor was there a
countersignature by a Resident Flotida agent
of the Surety, Also, see the attached emall
regarding this subject from Menin.

Please evaluate and advise in order to procesd with the solicitation.

Page 1 0of 2
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Your assistance with this matter is greatly appreciated.

C: RayDiaz '
David Murray, Assistant County Attorney
Matie Clark-Vincent
Clerk of Board

Page 2 of 2
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Conferencs Room F, Miaml, Florida, for all interested parties and aftendance is recommendad, but not
mandatory. Any changes to the Request for Proposals will be by written addendum.

ADDITIONAL INFORMATION/ADDENDA: Requests for addilional information or clarifications must be
made in writlhg and sent via fax to the MDAD's Contracting Officer for the RFP no lator than dlose of
husiness fourtean {14) calendar days prior to the original proposal due date. The request must contain the
RFP humber and title, Proposer's name, name of Proposer's contact persan, address, phone number, and
facsimile number.,

PROPOSAL BOND GUARANTY: Proposers submitiing a proposal will be required fo provide 8 Proposal
Guaranty of $50,000.00. The Proposal Guaranty must be in the form of a gashier's check or certified check
from any national or state bank, made payable to Miami-Dade County, Florida or & Proposal Bond Guaranty
prepared form, *Proposal Bond Guaranty”, Appendix G, duly executad by each Proposer as ptinclpat and
having a Surety thereon meeting the requirements set forth in the RFP document. The County wift hold
proceeds of the proposal guaranty check without interest o the Proposer. Fallure to Include the specified
froposal Guaranty shall render the Proposal non-responsive,

Proceeds of checks submitted, as guaranty, will be retumed to aff unsuccessful Proposers after exacution of
any Agreement issued as a result of the RFP. Proposal Bond Guarantces will not be returned to any
Proposer{s) but will be discharged as provided therein. The preceeds of the Selected Proposer’s guaranty
will be refurned after the County and the Selected Proposer have executed a Management Agreerant.

CONE OF SILENCE: This solicitation is subject to Miami-Dade County's Cone of Silence pursuant o

Section 2-11.1(t) of the Miami-Dade County Code, as amended. Please review Miaml-Dade County
Administrative Order 3-27 for a complete and thorough description of the Cone of Silence.

The Contraciing Officer for this RFP is:

Name: Lenora Allen-Johnson
Title: ' Senior Procurement Contract Officer
e . Name of Agengys . .. MDAD — Contracts Administralion Divistan s
Physical Address: 4200 NW 36™ St. Bidg. 54, 4" Flaor,
Miami, FL 33122
Malfing Address: P.0, Boyx 025504, Miami, FL. 331025504
Telephone: {305} B76-8065
Facsimile: (306} 870-8068
Emalil: lellen-johnson@milami-aitport.com

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE CONTRACT MEASURES:
Voluntary AGDBE Goal '

ACDBE REQUIREMENTS:

it is the policy of the Miaml Dade Aviation Department (MDAD) that ACDBE's shall have the maximum
practical opporfunity to pariicipate in the performance of County agresments. As used in the Bid
Documents, the term "Alrport Concesslon Disadvantaged Business Enterprises (ACDBE)" means a small
business concern, which {a) Is at least fifty-one percent {§1%} owned by one or more socially and
economically disadvantaged Individuals, or in the case of any publicly owned huginess, at jeast fifty-one
percent {51%) of the stock which is owned by one or more socially and economically disadvantaged
individuals; and {b) whose management and daily business operations are controlled by one or fare of the
socially and sconomically. disadvantaged individuals who own it as set forth In 49 CFR Part 23, Code of
Federal Regutations.

ACDBE partlcipation is voluntary, but not required for this contract. ACDBE participation can be
achleved either through the Proposer being an AGDBE itself, a partnership or joint venture, or
subconfracting a percentage of gross revenues.

The Airport Concession Disadvantaged Business Enterprise {ACDBE) Plgn must be submitted with the
Proposal in accordance with Appendix |, Section It and its supporting documpnts: Joint Venture
Agreement, Sub-Concesslon Agraement....efe. The Suacessful Proposer will be required to submit to the

P;DV-Z g \" . 2’
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the Ethics Commission. Proposers should reference the actual-Cone of -
Silence Provisions for further clarification.

All Proposers will be notified in writing when the Mayor (or designee)
makes an award recommendation to the Board of County Commissioners. -

The Contracting Officer for this RFP is!

Name: Lenora Allen-Johnson . :
Title: Aviation Senior Procurement Contract Officer
Name of Agency: MDAD -~ Contracts Administration Division
Physical Address: © 4200 NW 36" St. Bldg. 5, 4™ Floor,

Miami, FL. 33122
Mailing Address: P.0. Box 025504, Miami, FL. 33102-5504
Telephone: (305) 876-8065
Facsimile: {305) 876-8068

Email: lallen-jchnson@miami-airport.com
2.8 PROPOSAL GUARANTY DEPOSIT |

Each Proposal shall be accompanied by a Proposal Guarantee Deposit of

Fifty Thousand Dollars ($50,000.00) attached to Appendix A,

Questionnaire and Minimum Qualifications Form, which shall be in the
_form of a cashier's check, treasurers check, irrevocable letter of credit, or

bank draft drawn on any state or nationat bank ONLY, payable o Miami-""""""

Dade County, Florida, or the Proposal Guaranty Bond Form prepared on

the form attached hereto, Appendix G, duly executed by the Proposer as

Principal and having a Surety thereoh meeting the requirements set forth

in Subartitle 13.03 of the Agreement. No other form of deposit will be

accepted.

Proceeds of checks, if submitted as the Proposal Guarantee Deposit, wili

be held by the County without interest to the Proposer, and such proceeds

will be retumed to the unsuccessful Proposers after the County and the

Successful Proposer have executed the Agreement for the work.
- Proposal Guarantee Bonds will not be returned to any Proposer. ;

After award of the Agreement fo the Successful Proposer, the Proposal
Guarantee Deposit of such Proposer will be held pending receipt of the
executed Agreement and evidence of insurance as required by Article 15
of the Agreement. If a Successful Proposer fails to {a) execute the
Agreement within seven (7) business days after such documents are
presented fo the Successful Proposer, or (b) provide evidence of
insurance within twenty {20) calendar days of the effective date of the
Agreement, or {c) provide a Performance Bond as required by Subarticle
13.01 of the Agreement, or (d) begin operations as required by the
Agreement, the Proposal Guarantee Deposit will be forfeited to the

DLW ‘ RFD.OB E )‘v 3 |
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2.9

210

2.1

2142

DLW

__addressed fo the Clerk of the Board prior to the Proposal Due Date.

County as liquidated damages to compensate the County for the delay
and administrative services resulting from such fallures, The County shall
also be entitled, but not obligated, to award the Agreement to any other
Proposer as determined to be in the best interest of the County,

Any Proposal that is not accompanied by the required Proposal Guarantee
Deposit, as of the Proposal Due Date, shall be considered non-responsive
and ineligible for award, '

MODIFIED PROPOSALS

Any modification to the Proposal by the Proposer shall be submitted to the
Clerk of the Board prior to the Proposal Due Date. The Proposer shall
submit, in a sealed envelope, the modified Proposal forms and a letter, on
company letterhead and signed by a representative of the Proposer,
stating that the modified Proposal supersedes the previously submitted
Proposal. No modifications of a Proposal shall be accepted after the
Proposal Due Date. The Evaluation/Selection Committee wilt only
consider the latest version of the Proposal.

WITHDRAWAL OF PROPOSAL

A Proposal shall be irrevocable until contract award, unless the Proposal
is withdrawn. A Proposal may only be withdrawn in writing and must be

LLATE PROPOSALS, LATE MODIFICATIONS AND LATE WITHDRAWALS

Proposals received after the Proposal Due Date are late and wili not be
opened or considered. Modifications received after the Proposal Due
Date are also late and will not be considered. Proposals will be opened
nromptly on the Proposal Due Date. The responsibility for submitting &
Proposal fo the Clerk of the Board on or before the Proposal Due Date is
solely and strictly the responsibility of the Proposer. Withdrawal of
Proposals after the Proposal Due Date and before award shall entitle the
County to invoke the Proposal Guaranty. The County is not responsible for
delays caused by any form of delivery utiized by the Proposer, including
U.S. mall, package, courier service, or by any other occurrence.

RFP POSTPONEMENT/REJECTION/CANCELLATION

MDAD may, at its sole and absolute discretion, reject any and all, or parts
of any and all Proposals; re-advertise this RFP; postpone or cancel, at any
time, this RFP process; or waive any irregularities in this RFP or in the
Proposals received as a resuft of this RFP. ‘

RFP-29
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i , REOUEST FOR PROPOSALS FOR

' | . NON-EXCLUSIVE MANAGEMENT
: AGREEMENT FORTHE

OPERATION OF THE HOTEL MIA,

RELATED AMENITIES AND FOOD

AND BEVERAGE FACILITIES

RUP NO. MDAD-48-12 :

| APPENDIX“G®
PROPOSAL GUARANTY BOND FORM

+
ATty
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PROPOSAL GUARANTY BOND FORM

. State 'oi’ Il‘.iarma,' County of Dade T W,

MEWIN HOTELS i L 1..C. ] #s Proposers aad Pulncipal
nud - . a8 Surely, aie

held ahd. firmiy bound unto Miami-Dade Ceunfy! Floyida hereinafier called the County, in the Penal sunt
of Fifty-fhousand Dollays ($50,000.00) lawful money of the United States, for the payment of which sum
well and truly to be made, we bind ourselves, our heits, exeoutors, administrators, successors and assigns,
jointly and sgverqlly, firmly by these presents. The Principal has submitted the aitached Proposal, dated
,&LlLL,ﬁﬂLi for a. Request for Proposal, REP No. MDAD-08-12, The Principal shall at
time of the opening of ifs Proposal fumish afl doouments and information requited by the RFP
Docaments, and shall within the time stipnlated in the REP and Agreement, execute and deliver t0 the
County, all documenty requirad Having et these obligations shall render this Bond void and of rio effect
ot In the evént of the filuts to comply with the REP Docnmeits, of in the éyent of failuse to enter info
such Management Agrsement and give snch Bonds and evidenog of ingurance within the ime specified,
the Surety shall pay the County ths sum sbove-stated.

Vi Y NEN —
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{ IN WITNESS WHEREOF, the above bourad partles have caused fhis Proposal Bond fo bo
executed by thefr-approptiate officials as of the ! day of m@y_&;@_‘? 20473

PRINCIPAL (I Cm'pomﬁon) L

ALY A OTEAS LG,
{Corporats Name)

Q/,zx/ . .
%(”'ﬁ nt{%f\-ﬁw%\N & i etvll

Print Nime: TEWRERD @ D LEALTT

Adttest: bﬂ 2% .
" Seoretary

-

{CORPORATE SEAL)
PRINCIPAL (If Partnership, or Corporate Jolnt Venture)
_{4) PARTNERSHIP OR CORPORATE (A) PARTNERSHIP OR CORE ORATE

\

JONT VENTURER: JOINT VENTURER:
., .....__A..-__m...Namﬂ_of.ﬂ-am 'Veuture" wee e e s me e e _..M_...........Naige ijom{uv!ggmfg...... e et e e e v
By: ) By:
President Presidlent
Print Name: Print Name : en
Attest: Attest;
Seorctary Secrofaty
(CORPORATE SEAL - (CORPORATE SEALY
COUNTERSIGNED BY RESIDENT . SURETY:
: FLORYDA AGENT OF SURETY:

{Copy of Agen's current Identification

Card as Issied by-State of Florida Inguratice By i
Commissioner must be altached) Attorngy-in-Fact
(CORPORATE SEAL) |
( (Power of Attorney smst be aftached)

MENEN I HOTELS . 465
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INVENTORY OF EACH PROPOSER
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