OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
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MEMORANDUM

Agenda Item No. 8(E)(1)

TO: Honorable Chairwoman Rebeca Sosa : DATE: February 4, 2014
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT: Resolution authoring the City
County Attorney of Homestead to amend the
City of Homestead Firefighter
Retirement Plan to comply with
the Internal Revenue Code and
State Law
Resolution No. R-98-14

The accompanying resolution was prepared by the Miami-Dade Fire and Rescue Department and
placed on the agenda at the request of Prime Sponsor Commissioner Sally A. Heyman.

RIC~(
R.A. Cﬁwas, Jr% 3
County Attorney

RAC/jls
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MIAMI-DADE

Memorandum =rmE
February 4, 2014

Date:
Honorable Chairwoman Rebeca Sosa

To: and Members, Board of County Commissioners

. Carlos A, Gimenez .

From: Mayor W A

Subject: Resolution Authorizing the City of Hha\rft‘gstead to Amend the City of Homestead
Firefighter Retirement Plan to Comply with the Internal Revenue Code and State Law

RECOMMENDATION

It is recommended that the Board of County Commissioners {Board) approve the attached resolution
authorizing the City of Homestead to amend the Homestead Firefighter Retirement Plan in order to
comply with the Internal Revenue Code and the Laws of the State of Florida.

SCOPE .
This item impacts the retired Miami-Dade Firefighters enrolled in the Homestead Firefighter
Retirement Plan.

FISCAL IMPACT/FUNDING SOURCE
This item has no fiscal impact to Miami-Dade County.

TRACK RECORD/MONITOR
The Miami-Dade Fire Rescue Department Assistant Director, Scott Mendelsberg, monitors the
Homestead Firefighter Retirement Plan for Miami-Dade County. _

BACKGROUND

The City of Homestead and Miami-Dade County entered into an Inter-local Agreement in October
2002, in an effort {o settle litigation concerning the Homestead Firefighter Pension Plan (Attachment
1). This Inter-local Agreement provided for continuing County contributions to the Plan in order to
make future benefit payments to retirees. The Inter-local Agreement also required the City of
Homestead to comply with various terms and conditions set by the County, including strengthening
management and oversight of Plan assets as well as concerns cited by the State of Florida,
Department of Management Services, regarding data contained in Annual Reports.

As part of the inter-local Agreement, the City of Homestead is required to seek County approval prior
to any changes in the Homestead Firefighter Retirement Plan. The County has approved thres
previous amendments {o the Homestead Firefighter Retirement Plan, via R-878-06, R-426-07, and R-
1108-7. The changes previously authorized included the creation of a Deferred Retirement Option
Program (DROP), an amendment allowing use of Chapter 175 funds (fire insurance premium taxes)
from the State, and adjustments to eligibility standards for plan benefits.

The proposed amendments to the Homestead Firefighter Retirement Plan make technical changes to
various provisions to comply with state and federal laws, including the Laws of Florida Chapter 2009-
97 and Chapter 2011-216 (Attachment Il}. The plan would be amended to comply with state law
concerning fiduciary standards, allowable investments, member vesting, optional benefit designation,
and fund distribution upon termination. The amendments also address Internal Revenue Code
requirements concerning rollover distributions and the Uniformed Services Employment and
Reemployment Rights Act (USERRA). The proposed changes to the Plan were presented to the
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Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 2

Homestead Firefighter Retirement Board on May 13, 2013 and approved by unanimous vote. There
is no actuarial impact from these amendments (Attachment II).

Genaro “Chip” Iglesias /

Deputy Mayor /



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: February 4, 2014
and Members, Board of County Commissioners

FROM: R.A.Ci as, Jt. SUBJECT: AgendaTtem No. 8(E)(1) .
County Atforney -

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priox to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No eommittee review

Applicable legislation requires more than a majority vete (i.e., 2/37s R
3/5°s -, unanimous )} to approve

Current information regarding funding sourece, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Ttem No. 8(E)(1)
Veto _ _ 2-4-14
Override

RESOLUTIONNO, R-98-14

RESOLUTION AUTHORIZING THE CITY OF HOMESTEAD
TO AMEND THE CITY OF HOMESTEAD FIREFIGHTER
RETIREMENT PLAN TO COMPLY WITH THE INTERNAL
REVENUE CODE AND STATE LAW

WHERTAS, this Board desires to accomplish the purposes outlined in the accompanying
memeorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the City of Homestead
is authorized to amend the Homestead Firefighter Retirement Plan as outlined in the attached
City of Homestead Ordinance.

The foregoing resolution was offered by Commissioner Sally A. Heyman

who moved its adoption. The motion was seconded by Commissioner  José "Pepe” Diaz

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman aye
Lynda Bell, Vice Chair aye

Bruno A, Barreiro aye Esteban L, Bovo, Jr, absent
Jose "Pepe"" Diaz aye Audrey M, Edmonson @Y€
Sally A. Heyman aye Barbara J. Jordan aye
Jean Monestime aye Dennis C, Moss aye
Sen, Javier D. Souto aye Xavier L. Suarez aye
Juan C. Zapata aye



Agenda Item No. 8(E)(1)
Page No. 2

The Chairperson thereupon declared the resolution duly passed and adopted this 4™ day
of February, 2014. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: Christopher Agrippa

Deputy Clerk

Approved by County Attorney as ;4 //
el

to form and legal sufficiency.

William X. Candela




ATTACHMENT |

INTER-LOCAL AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND THE CITY OF HOMESTEAD
REGARDING FUNDING AND ADMINISTRATION OF

THE CITY OF BOMESTEAD FIREMAN'S RELIEF AND PENSION FUND

THIS AGREEMENT made by and hetween MIAMI-DADE COUNTY, a political
subdivision of the State of Florida, heremafter called ths “County”, and the CITY OF
HOMESTEAD, a municipal. corporation, hereinafter called the “City™,

WHERKEAS, on September 19, 1978, the County and the City entered into an ;ﬂq;reemcnt
(the 1978 Agreement) whereby fixe protﬁct’ibn and rescue services relating to the City were
transferred from the City to the County; and

WHEREAS, pursuant to Section 8 of the 1978 Agreement each employes trnsferred
from the City to the County had the right to either rerngin in the City of Homestead R<:tirameut
' .Income Plan for Firemen (the City Plan) or join the Florida Retiremnent System (FRS); and

WHEREAS, all 20 Homestead firefighters oﬁosa to remain in the City Plan whereby
their pension benefits w-cuild continue to be paid from the Cily of Homestoad Firemar’s Relief
. and Pension Fund (the Fund); and
' WI[EREAS, under said Section 8 the County has ngreed to make certain contributions
on behalf of those firefighters who chosé to remain in the City Plas; and

WHEREAS, i the intervening years & number of factors have adversely affacted the
financial condition of the Fund including the City Plen being a “closed plan” dependent upon
' confributions by a declining number of ac_tivc frefighters and a number of firefighters clecting
disability retirement status in advanc‘e of their normal retirement dales; and

WHEREAS, during such time the City and the County have been in dispute as to any

abligations of the County to make ap Fund shortfalls; and
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WHEREAS, the County maintains that it has at all times been in compliance with the
terms of the Agreement, but retain,s an intarcst in preserving promised benefits to retred and
active firefighters dependent ugon the City Plan and the Fund; and

WHEREAS, the County and City contrbutions will, based on sound uctuarial
-assumptions set forth in -thc Actuarial Cousultant Report (Exhibit I) to this Agreement (the

“Agreement™), be adequate to meet the pension payment requirement (the “Pension

Requirement"} under the City Plan,

IT IS HEREBY AGREED:

Section 1.  The preamble to this Agreenient is hereby incorporated by reference and

made a part of thiy Agreement,

Section 2.  The County agrees to make a one-time payment to the Iund of
$1,411,259, representing the aggrogate differgnce, plus dccumulated interest, between the
County's 13.95% Fund couiribution rate from 1979 through 2001 and the prevailing FRS
contribution rate during coxﬁ’esponding years, as set forth in Exhibit Il to this Agreement.
_ Payment is expeoted on or before éctaber 1, 2002, and shall be adjusted for accumutlated
inferest, fromy January 1, 2002 through remittance date, Remittance of this paymen; by the
County is specifically conditioned on compliance of the Fuud agd its Boarci of Trustees ‘tiPcnsion
Board) with the terms set forth below, and may be withheld for non-compliance,
| Section 3, For each of the years 2002 through the year in which the last enployee
member of the Plan retires (projected 2009), the County shall contribute on behalf of each Fund
participant then employed by the County, the same percentage of cligible gross sarnings
contributed on behalf of sitmilarly situated firefighters in the FRS, at the prevailing Speciaf IRisk
contribution rate. Any additional contributions that may be required to make the Plan actuarially

sounid shall be made by the City in accordance with Sectipn 3.
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Sectiond.  The Pension Fund shall make no further derands upon the County for the
payment of any coalributions other than the amounts set forth herein,
Section 5.  In consideration for the County's obligation undertaken herein, the Clty

e

agrees to make contributions to the Fund in each of the years 2002 through the year in v/hich the
~ ’

last employee member of the Plan retires (projected 2009), inctusive, equal to the difference

between the Fund's benefit payments and administrative expensses (Normal Cost) and the sum of

contributions received from the County, State, and participating employse mombers of the Plan,
The City recognizes that its contribution as a percentage of employee compensation will vary,
subject to floctuations in Fund expenses and asset yield, The projections presented in the
attached Bxhibit I, prepared by a professional actuarial consultant, are based on specific
assumptions that may differ from actual experiences end macket conditions. Notwithstanding,
the County's sole Fund contribution obligations are reflected in Sections 2 and 3, and witl u.ndcr
10 circumstances be altered in the event Plan funding assumptions presented in Exhibit { are not
tealized. The City acknowledges that future County contributions are limited by this Agreement,
and the City hereby agrees to fund, to the extent mandated by State law, any and all shortfalls
that may result from differences betwesn aésumptiOns and actual experiences or fnarket
conditionts, Beyond the date of the last retirement, the (;ity shall, to the extent mandatec by State
law, continue to make contrivutions. The City is responsible for compfyir;g with all applicable
requirements of Chapters 112 and 173, Florida Statutes, imposed on municipal employers
maintaining pension plans, including but not limited to, the consistent and timely subniission of
annual actuarial reports to the Division of Retir;ame:nt (the Division) and the County,
substantiating the adequacy of current contribution levels as outlined in Section 11(2.63(1),

Florida Statutes; and the submission of supplemental contributions, if necessary, on & quarterly
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basis to alleviate funding shortfalls identified fn the actuarial report, in accordance with and to
the extent required by Section 175,131 Florida Statutes.

Section 6. Firefighter contributions to the Plan shall be maintained at the current
level, each active Firefighter participating in the Plan shall contribilte 5% of eligible gross
sarnings to the Fond,

Section7.  Upon termination of the Plan, all excess funds shall be returned to the

R

State, County or City in accordan@ﬁfith State

law,
e R

r—f-"‘_‘
Section8.  In consideration of the payments the County has agreed to make, *he Fund
agrees to make the following changes to its Baard and Pension Plan:

()  Pension Board Membership. Responsibifities, and OQversight

1) The Pension Board shall discharge its fiduciary responsibilities as set forth in the
provisions of Sections 175.061 and 175.071, Floxida Statutes and merabership
shall be 'reviewcd to ensure compliance therewith, If the Board is not presently in
compliance, it will be brought into compliance within sixty days. The Board
agrees to include among its members persons with sub‘stantia.i expetience in

pension-related financial matters,

2} The City shall appoint a representative from the City Manager's office to monitor
the Pension Board’s meetings and actions and to ensure that- any. futere
amendments or other decisions affecting the Plan are financially sound and
properly authorized, The City and the Board shall be jointly responsible for
ensuring that the Board complics with all provisions of Chapter 175, Florida
Statutes, inchiding but not limited Ito the composition of the governing Board,

terms of office, meetings, and legal structuze. The City and Boavd shall also be
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3)

4

3)

responsible for review and payment of any professional service fee, attomey’s

fees and othey costs associated with the Plan, from the Fund.

The County shall be entitled to appoint an “ex-officio, non-voting County
representative to the Board, who shall be entitled to attend all Board tneetings,
receive copies of all Board comespondence and otherwise be kept ihily and

prompily informed of all Fund matters.

A qualiﬁed ﬁrm «or fimms shall be hired to provide professional custod:al, trust,
and investment managoment services, as well as distribution o'f benefit payments.
At least once every three years, the Board shall retain a professionally jqualified -
independent consultant, who shall evaluate the performance of any existing

professional money manager as required by Section I’?S.G?l(ﬁ), Florida Statutes.

The Board is the Plan Administrator, with ultimate responsibility for Plan
administration issues and overseeing investment of Plan asséts in acoordance with
Chapter 175, Florida Statutes and in eccordance with the Plan. The Board's
responsibility includes, but is not Hmited to, hiring an enrolled actuary to perform
an annual actuarial valuation, using the techniques and assur:ii:iions that meel the
requirettients qf Part VII, Chapter 112 of the Florida Statutes; the results of which
must be filed in a report to the Florida Division of Retirement, in accordance with
requirements detalled in Sections 112.63 and 175.261(2)(b), Florida Statutes; a
copy of the annual actuatial report shall also be provided to the County, Further,

the Board shall be responsible for assuring disbursement of all Plan senefits,

including disability benefits, in accordance with Section 175.191, Florida

Statntes,

Page 5 of 9
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(b

(c)

Past Disability Benefit Approvals

The Parties agree that the enhanced disability benefit the Pension Board

previously permitted, as well as any other Plan changes the Board made without City

or County approval, have not been provided to new retirees since at least January 11,

1994 and shall not be provided to new retirees afer that date. The revise¢, Pension

Plan will incorporate this temm and Hmit benefits accordingly. -

D

2)

3)

Pension Board Reporting and Documentation Requirements

The Pension Board shall abide by all financial and reporting prov.sions of
Chapters 112, Part VII and 175.261, Florida Statutes, All outstanding ‘fund aud
audit reporting obligations shall be fully satisfied, including completion and
submission of delinquent annual audit reports (for 1998, 1999, 2000, and 2001)
and annual reports to the State of Florida {for 1598, 1999, 2000, and 2001) within.

sixty days of this Agreement, with copies provided to the City and County,

The Pension Board shall meet a minimum of once each quarter as prescribed in
Chapter 175.061, Florida Statuies, and minutes of all Board meetings shall be
formally documented as public record and copies filed vnth the Homestead City

Clerk.

The Pension Board shall be responsible for insuring that future Actuarial
Valuation Reports are completed by an enrolled actuary and made available to

the City and County ne later than June 30" each year. The Pengion Baard shall

provide the Plan Actuary all required {nformation within sixty days following the

close of each calendar year.

Page 6 of 9
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4} No future amendments o the Plan shall be implemented unless and until reviewed

and approved by the City of Homestead and the County,

Section 9,  Plan Chanpes

Any proposed changes to the Plan must be subrnitted to the State of Elo'n'da, Division of
Reti:emeﬁt, for review, accompanied by a corresponding actarial lmpact stattment In
accordance with Chapter 175, Florida Statates, prior to final readiné, Proposed changes shall
also be provided to the County before they are implemcnted, If the County determines that the

changes will affect the Plan’s ability to meet its obligations, the County may reject the changes.

Section 10,  Should the City or Pension Board fail to comply with any provisions

specified herein, the County reserves the right to withhold conﬁbutions to the Fand,

Section 11. Mupicipal Losn Provision

The County shall make available sufficlent funds for the City to meet cortribution
obligations_ to the Fund by providing a line of credit to the City, funded from non-ad valorem tax
revenues, in an amount not (o exceed $550,000, at an interest rate equal to the avwaée monthly
return o poaled cash earned by the County. At o time shall the outstanding balancs on this
fine of credit exceed the yearly cbligation of the City to the Fund and the outstanding, balance
shall be reduced to zeto in ?hs next succeeding fiscal year,

Section 12, City Repayment of L.oan

At any point if the City does not theet its deposit obligations to the Plan, or if the City

~ does not reduce its letter of credit outstanding balunce to zero as required under Secti-on Il of
this Agreement, the .County may withhold, to the extent legaily pemmissible, {ax revenue
collected by or distributed through the County Finance Department on behalf of the City. Any
tax revenue subject to such withholding shall either be fransferred to the Fund to sat.sfy City

Page 7 of 9
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obligations or transferred to the County's general fund to reimburse the County for letter of

credit draw-downs.

Section 13.  This Agreement shall constitute a settlement of any and all disputes

related {o the respective pension funding obligations of the County and the City pursuaat to the
1978 Agreement and neither party shall have the power to pursue any claim related to such
pension funding obligation in any court or administrative tribunal, other than an action t¢ enforce

this Agreement,

Section 14,  Subject ta the County’s compliance with this Agreement, the Flan also
agrees not to bring any suit, claim, demand or action or litigation in any forum or court, whether
adrinistrative, judicial ot quasi-judicial, state or federal, against Miami-Dade County or the
Miami-Dade Fire District and/or any of their employess or agents on any issue or matter or cause

of action atising or allegedly arlsing out of the County’s contributions to the Pension Plan.

Section 15,  The above provisions npunbered Sections | tflrough 14 copstitute tae entire

agreement between the parties. No promise, inducement or agreement not herein expressed has

been made.

Page B of 9
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The parties have read the foregoing agreement and fully understand it, - =~ -~

DATED this _@_%ay o eboko 20

My-DADEfCOUNTY

Thomas David, Chief of Staff]
Assistant County Manager

Neil Flaxman
Attomey for Miami-Dade Fire Board

es Adams, Board of Trustees
City of Homestead Fireman’s Relief and
Pension Fund

(e Yo R
Cutt Ivy, City Manage /
City of Homestead fa

e

David Wolpin, Esq. '
Attorney for City of Homesteed

Page 9 of'9 ‘
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ATTACHMENT It

ORDINANCE NO 2013-

AN ORDINANCE OF THE CITY OF HOMESTEAD, FLORIDA,
AMENDING THE FIREFIGHTERS’' RETIREMENT PLAN AT
ARTICLE IV OF CHAPTER 22.5 "RETIREMENT PROGRAMS"
OF THE CITY CODE BY AMENDING SECTIONS 22.5-252
“DEFINITIONS;” 22.5-255 “FINANCES AND FUND
MANAGEMENT; ESTABLISHMENT AND OPERATION OF
FUND;” % 22.5-256 “CONTRIBUTIONS;” 22.5-260 “VESTING;”
22.5-261 “OPTIONAL FORMS AND BENEFITS;” 22.5-269
“REPEAL OR TERMINATION OF SYSTEM; TRANSFER TO
ANOTHER STATE RETIREMENT SYSTEM;” AND 22.5-274
“DIRECT ROLLOVERS OF PLAN DISTRIBUTIONS” TO
COMPLY WITH THE INTERNAIL REVENUE CODE AND STATE
LAW; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFYECTIVE DATE.

WHEREAS, the City of Homestead (the “City”) has established the Firefighters
Retirement Plan (the “Plan™) for the City’s firefighters in accordance with Chapter 175,
Florida Statutes; and

WHEREAS, the Plan has received s determination letter from the Internal
Revenue Service (Exhibit “A”) which requires amendment of the Plan to comply with
certain provisions of the Internal Revenue Code and the regulations issued thereunder;
and

WHEREAS, the Florida Legislature passed Chapter 2009-97, Laws of Florida
and Chapter 2011-216, Laws of Rlorida which requires amendment of the Plan; and

WHEREAS, the Board of Trustees recommends that the City Counecil approve

this Ordinance amending the Plan in order to bring the Plan into compliance with state
and federal law; and

WHEREAS, the City Council has reviewed the actuarial impact statement
regarding the Plan amendments and finds that approval of this Ordinance is in the best
interest of the City, its former employees and its residents,

IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HOMESTEAD, FLORIDA AS FOLLOWS:’

Section 1. Recitals. The above are {rue and correct and are incorporated herein
by this reference.

Y Proposed additions o existing City Code text are indicated by ynderline: proposed delations
from existing City Code text are indicated by strikethrough,
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Section 2. City Code Amended.  Section 22.5-252, "Definitions,” of Article
IV of Chapter 22.5 “Retirement Plans,” of the City Code is hereby amended to read as
follows:

Sec, 22.5-252, Definitions.

(a)  Asused herein, unless otherwise defined or required by the context, the
following words and phrases shall have the meaning indicated:

* W * *

Credited service means the total number of years and fractional parts of
years of service as a firefighter with member contributions, when required,
omitting intervening years or fractional parts of years when such member was not
employed by the city as a firefighter. A member may voluntarily leave his
accumulated contributions in the fund for a period of five (5) years after leaving
the employ of the fire department pending the possibility of being reemployed
as a firefighter without losing credit for the time that he was a member of the
system. If a vested member leaves the employ of the fire department, his
accumulated confributions will be returned only upon his written request. If a
member who is not vested is not reemployed as a firefighter within five (5) years,
his accumulated confributions shall be returned. Upon return of a member's
accumulated contributions, all of his rights and benefits under the system are
forfeited and terminated, Upon reemployment, a firefighter shall not receive credit
for the years and fractional parts of years of service for which he has withdrawn
his accumulated contributions from the fund unless he repays into the fiund the
contributions he has withdrawn, with interest, as determined by the board, within
ninety (90) days after his reemployment.

The years or fractional parts of years that a member serves in the military
setvice of the Armed Forces of the United States, voluntarily or involuntarily,
after leaving active employment as a firefighter, to perform training or setvice,
shall be added to his years of credited service for all purposes, including vesting,
provided that:

(1) The member teturns to his employment as a firefighter
within one (1) year from the date of or release from such military
service.

(2) The member is entitied to reemployment under the
provisions of the Uniformed Services Employment and
Reemployment Rights Act,

(3)  The maximum credit for military service shall be five (5)
years.

Credited service shall not be deemed {o be interrupted by any authorized leave of
absence or vacation, provided that all members similatly situated shall be treated
alike pursuast to uniform, nondiscriminatory rules. Notwithstanding any provision
of this plan to the contrary, effective as of December 12, 1994, contributions,
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benefits and service credit with respect to gualified military service will be
provided in accordance with Section 414 of the Code, as amended: USERRA: and
Chapter 175, Florida Statutes as applicable.

H #® * Ld

Regular interest means such rate of interest as shall be detesmined-and
allowed-from—time-to-time by—the beard; applied by the Board in determining
actuarial equivalence,

* S # i

Section 3. City Code Amended.  Section 22.5-255, "Finances and Fund
Management; Establishment and Operation of Fund,” of Article TV of Chapter 22.5
“Retivement Plans,” of the City Code is hereby amended to read as follows:

Sec. 22.5-255. - Finances and fund management; establishment and operation
of fund,

N * " *

(f) The board, subject to the fiduciary standards in ss. 112,656, 112.661.
and 518.11 and the Code of Ethics in ss, 112,311-112,3187, shall have the
following investment powers and authority, which may be delegated to
one (1) or more investment advisors selected and supervised by the board.

(1) The fund may be invested and reinvested in such securities or
property real or personal wherever situated and of whatsoever
kind, including but not limited to stocks, common or preferred,
bonds and other evidences of indebtedness or ownership.
Notwithstanding any other provision of law, the board of trustecs

may invest up to 25 percent of plan assets in foreign securities on a
market-value basis.

* ¥ LY #

Section 4. City Code Amended, Section 22.5-256, "Conftiibutions," of
Article TV of Chapter 22.5 “Retirement Plans,” of the City Code is hereby amended to
read as follows:

(8)  Member contributions.
L. Amount. Members shall contribute five (5) percent of

compensation. Member contributions withheld by the city on behalf of
members shall be deposited in the fund immediately after each pay

3
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petiod. The contributions made by each member to the fund shall be
designated as employer contributions pursuant to section 414(h) of the
code. Such designation is contingent upon the contributions being
excluded from the members' pross income for Federal Income Tax
purposes, For all other purposes of the system, such contributions shall
be considered to be member contributions. No emplovee shall have the
option of choosing to receive the contributed amounts directly ingtead of

having them paid by the city to the System,

* & # *

Section 5, Section 22.5-260, "Vesting," of Article TV of Chapter 22.5
“Retirement Plans,” of the City Code is hereby amended {o read as follows:

Sec, 22.5-260, Vesting,

3 # #® L

{b) Any member not otherwise eligible for any other benefits hereunder, but who
has a vested interest at time of termination, shall receive monthly benefits
comumencing on the date that would have been his normal retirement date had he
remained in employment. Alternatively, such member may elect to receive his
vested benefit, reduced for eatly retirement, at any time on or after the date that
would have been his early retivement date, it being further understood that
actuarially equivalent amounts shall be payable vnder any form or manner of
payment provided. Each member shail become 100 percent vested in his/het
accrued benefit on his/her normal retirement dafe.

Section 6. .City Code Amended, Section 22.5-261, "Optional Forms of
Benefits," of Article IV of Chapter 22.5 “Retirement Plans,” of the City Code is hereby
amended to read as follows:

Sec. 22.5-261. Optional forms of benefits.
L % E3 L3

() A member who elecis any option in this section shall designate the
beneficiary to receive the benefit, if any, payable under the system in the event of
member's death, and will have the power to change such designation from-time-te
Hime up to two times without approval of the Board or the cyrrent joint annuitant
or beneficiary. The retired member need not provide proof of the good health of
the joint annuitant or beneficiary being removed and the joint annuitant or
beneficiary need not be living —frera-time-to-time: Such designstion shall name
one or more primary beneﬁclanes Where apphcab]e }ﬁ—a—ﬁ&embekh&s—elee%eé
%@@%M&—a—b

1er%ﬂer~ehaﬁge~has—éeﬁgﬁa+ed—beﬁeﬁe&a%y—at
any-Hmes




(e—the—beard —may—request—suach—evidence—of pood-—health—of the
benefietary-beingremoved-asit-may require:

{c é) The consent of a membesr's or retiree's beneficiary to change thereof shall
not be required, The rights of all previously-designated beneficiaries to receive any
benefits under the system shall thereupon forever cease.

{d) Upon change of a retiree's beneficiary in accordance herewith, the amount of
the monthly benefit payable to the retiree shall be actuarially recalculated to take
into account the age and sex of the former beneficiary, of the new beneficiary and
of the retiree. Bach request for a change shall be made in writing on a form
prepared by the board. In the event that no designated beneficiary survives the
retiree, such benefits as may be payable in the event of the death of the retiree
shall be paid as provided in subsection {(a).

# * # *

Section 7.  City Code Amended. Section 22.5-269, "Repeal or Termination
of System; Transfer to Another State Retirement Systerm,” of Article IV of Chapter 22.5
“Retirement Plans,” of the City Code is hereby amended to read as follows:

See, 22.5-269, Repeal or termination of system; transfer to another state
retirement system,

# # # *

(c)  The fund shall be distributed in accordance with the following procedures:
{1} The Board shall determine the date of distribution and the asset

value required to fund all the non-forfeitable benefits after taking into
account the expenses of such distribution, The Board shall inform the City
if additional asseis ate required, in which event the City shall continue to
financially suppott the system until all non-forfeitable benefits have been
funded,

(2)  The Board shall determine the method of distribution of the asset
value, whether distribuiion shall be by payment in cash. by the
maintenance of another or substituted irust fund, by the purchase of
insured annuities, or otherwise, for each member entitled to benefits under -
the gystem as specified in subgection (3).

(3) The Board shall distribute the asset value as of the date of
termination in the manner set forth in this subsection. on the basis that the
amowunt reguired to provide any given refirement income is the actuarially
computed single-sum value of such refirement income, except that if the
method of distribution determined under subsection {2) involves the
purchase of an insured annuity, the amount required to provide the given
retirement income ig the single premium pavable for such ammuity, The
actuarial single-sum value may not be less than the member’s accumulated
contributions to the systern, with interest if nrovided by the system. less
the value of anv system benefits previonsly peaid to the member.
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(4)  Ifthere is asset value remaining after the full distribution specified
i subsection (3), and after the payment of anv expenses incurred with
such distribution, such excess shall be returned to the City, Jess return to
the state of the state’s coptributions, provided that, if the excess is less
than the total contributions made by the City and the state to date of
termination of the system, such excess shall be divided proportionately to
the total contributions made by the City and the state,

(5) The Board shall distribute, in accordance with subsection (2), the
amounts determined under subsection (3),

If,_after 24 months after the date the system terminated or the date the
Board received writien noftice that the contributions thereunder were being
permanently discontimed, the City or the Board of the system’s pension
trust fund affected has not complied with all the provisions in this section,

the Department of Management Services shall effect the termination of the
fund in accordance with this section,

The- fel}ewmg&haﬂ%e—theﬂréaﬁﬁpﬂem}murpeswﬁaﬂeemgﬁewasmﬂ%
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subseetions-CJ-and-(Dapportionment-shall-be-rnade—in-respectof each
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the-plan-shallremain-in-effectuntilthe final-benefit-payment-has-heenmadeto
the-last-participant-or-benefictary-and-shall-then-beterminated-in-nceordancewith

Section 8. - City Code Amended. Section 22.5-274, "Direct Rollovers of
Plan Distributions," of Article IV of Chapter 22,5 “Retirement Plans,” of the City Code is
hereby amended to read as follows:

Sec. 22.5-274, Direct rollovers of plan distributions.

(a) Effective date, This section shall apply to distributions made after
December 31, 2001, Notwithstanding any provision of the plan to the contrary
that would otherwise limit a distributes's election under this section, a distributee
may elect, at any time and in any manner prescribed by the Retirement Board, to
have any portion of an eligible rollover distribution paid directly to an eligible
retirement plan specified by the distributee in a direct rollover, For the purposes
of this section the following definitions shall apply:

(1) DIRECT ROLLOVER, A payment bv the plan to the eligible
retirement plan specified by the distributee, Effective as of January 1,
2008, a non-spouse Beneficiary may make a direct rollover only to an
“inherited" individual retitement account as degcribed in Section 408( 10) of
the IRC,

(2) DISTRIBUTEE. An_emplovee or former employee, In addition,
the emplovee's ot former employee's swrviving spouse is a distribuiee
with regard to the interest of the spouse, Effective as of January 1, 2008, an
Employee's or former Employee's non-spouse Benefliciary is a disiributee
with regard fo the interest of the Bmployee or former Employee.

Ga}——-}«%é&ﬁ&aﬁea——ef——éﬁﬁﬁ@ﬂ-ef eligible retirement—plon—tor
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(3) ELIGIBLE RETIREMENT PLAN. An individual retivement account
described in Section 408(a) of the Code, an individual retirement annuity

account described in Section 408(b) of the Code, an individual refirement
plan described in Seciion 403(a) of the Code, or a qualified irust
described in § 401(a) of the IRC, that accepts the distributee's eligible
rollover distribution, Effective for distributions made after December 31,

2001, an eligible retirement plan shall also mean an annuity contract
described in Section 403(b) of the Code and an eligible plan under Section
457(b) of the Code which is maintained by a state, political subdivision of
a state, or any agency or instrumentality of a state or political subdivision
of a state and which aprees to separately account for amounts
transferted into such plan from this Plan,

me&&éable—m—gresmnceme%ewever—sueh—pemeﬂ—m&}be-pméew
mdivdualretirement aeesunt-or-annuisdegeribed-in- section- 108 (a)-or-)
of-the-code;-or-to-n-gualified defined contribution-plan-deseribed-in-section
—1—94—66:}-91‘—1"@3 {a}ﬂ%ﬂa&eeée—that—&gees-tersepamtdy a%eﬂﬂ%ei—ameaﬂts

(4} ELIGIBLE ROLLOVER DISTRIBUTION. Any distribution of all or

any portion of the balance to_the credit of the distribute, except that an
eligible rollover distribution does not include any distribution that is one of .
a series of substantially equal periodic payments (not less frequently than
annually) of the distributee and the distributec's designated beneficiary,
for a specified period of ten vears or more; any disiribution to the

extent such distribution is required under Section 401(a)(9) of the Code;

and, the portion of any distribution that is not includable in gross income.,

Section 9.  Inclusion In The Code. It is the intention of the City Council that

the provisions of this ordinance shall become and be made a part of the Code of
Homestead, Florida. The sections of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance” may be changed to "section,”
"article," or other appropriate word.

Section 10,  Severability. That the provisions of this Ordinance are declared to

be severable, and if any section, sentence, clause ot phrase of this Ordinance shall for any
reason be held to be invalid or unconstitutional, such decision shall not affect the validity of
the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall
remain in effect, 1t being the legislative intent that this Ordinance shall stand
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notwithstanding the invalidity of any part,

Section 11, . Effective Date, This ordinance shall become effective immediately
upon adoption at second reading.

PASSED AND ADOPTED on first reading this day of , 2013,
PASSED AND ADOPTED on second reading this day of , 2013,

, Mayor
ATTEST:

Elizabeth Sewell, MMC, City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN PASTORIZA COLE & BONISKE, P.A
City Attorney

Motion to adopt by:
Seconded by:
FINAL VOTE AT ADOPTION

Mayor.

Vice Mayor Jon Burgess

Councilwoman Patricia Fairclough-MeCormick
Councilman Elvis Maldonado

Councilman Stephen Shelley

Councitwoman Judy Waldman

Councilman Jimmy L. Willlams, 111

10
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ATTACHMENT ifi

Gabrie] Roeder Smith & Company Oune Bust Broward Blvd, 954,527.1616 phone
Consultants & Acoaries Suite 505 554.925.0083 fax
. Ft, Laudordale, FL 333011804 www.pobrtelroeder.com
June 24, 2013

Board of Trustees

ofo Ms, Lauri Patterson
Benefits USA, luc.

3810 verrary Boulevard
Suite 303

Lauderhill, FL 33319

Res

Homestead Firefiphters Retivement System

Dear Trustees:

We have reviewed the proposed ordinance that would amend the Homestead Firefighters Retirement
System as follows:

L2

Changes the definition of credited service with respeet to qualified military service to comply
with Section 414 of the nternal Revenue Code, USERRA, and Chapter 175, Florida Statutes,
Changes the definition of regular intevest from the rate determined by the Board fram time to time
to the interest applied by the Board in determining actuarial equivatence,

Adds language subjecting the Board to fiduciary standards in accordance with Florida Statutes,
Pertmits up to 25% of the fund’s assets to be invested in foreign secnritios,

Specifies that metaber contributions pureuant to Section 414(h) of the Iniernal Revenue Code
shall not be pald to employees instead of the Plan,

Allows members to become 100% vested upon {ermination of the Plan,

Permits retirees to change beneficiary up to two times without providing proof of good health or
proving that beneficiary being removed Is gtill alive; the cost for such a change shall be borne by
the retires,

Amends the procedures for distributing assets in the event of Plan termination,

Includes definitions related to rollovers,

In out opinion, this amendment will have no actuarin} impact on the Plan.

Please note that the changes related fo procedures under a plan termination would not have an effect sinoe it
is assumed that the Plan will be ongoing when finding requitements arg defermined. Given the nature of
these changes, we do not faed that an estimate for advanced fooding is necessury,

Although there is no actuarial impact, this letter should be sent to the Division of Retirement befare the
seoond reading of the ordinance.

We welcome your questions and comments.

Singerely yours,

[ .

off Avrose, EA
Senior Consultant & Actuary
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