OFFICIALFILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 11(A)(10)

TO: Honorable Chairwoman Rebeca Sosa DATE: December 3, 2013
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: Resolution directing the Mayor
County Attorney to implement policy on
responding to detainer requests
from the United States
Department of Homeland
Security Immigration and
Customs Enforcement
Resolution No. R-1008-13

The accompanying resolution was prepared and placed on the agenda at the request of Co-Prime
Sponsors Commissioner Jean Monestime and Commissioner Sally A. Heyman, and Co-Sponsors
Commissioner Audrey M. Edmonson and Commissioner Juan C, Zapata,

R. A. Cuevas, Jr.
County Attorney
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MEMORANDUM

(Revised)

TO:

FROM: %a&‘g SUBJECT: Agenda lem No

County Attorney

Honorable Chairwoman Rebeca Sosa DATE: December 3, 2013
and Members, Board of County Commissioners )

. 11(A) (10)

Please note any items checked.

#3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to muniecipal officials required priox to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance ereating 2 new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5°s , Unanimous ) to approve

hJ

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 11(A)(10)
Veto 12-3-13
Override

RESOLUTION NO. R-1008-13

RESOLUTION DIRECTING THE MAYOR OR MAYOR’S
DESIGNEE TO IMPLEMENT POLICY ON RESPONDING
TO DETAINER REQUESTS FROM THE UNITED STATES
DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION AND CUSTOMS ENFORCEMENT
WHEREAS, the United States Department of Homeland Security Immigration and
Customs Enforcement (“Immigration and Customs Enforcement”) issues immigration
detention requests, known as Detainers, to local criminal justice agencies, including Miami-
Dade Corrections and Rehabilitations Department; and
WHEREAS, Immigration and Customs Enforcement Detainers are issued to Miami-
Dade Corrections and Rehabilitation requesting that the County hold the mmate until
Immigration and Customs Enforcement can assume custody of the inmate, up to forty-eight
{(48) hours after the inmate’s local charges have resolved; and
WHEREAS, Miami-Dade County has previously honored all such Immigration and
Customs Enforcement Detainers regardless of the charges or reasons for the Detainer
requests; and
WHEREAS, Immigration and Customs Enforcement issued 3,262 Detainers to
Miami-Dade Corrections and Rehabilitation Department in 2011; and
WHEREAS, 57 percent of the Detainers issued by Immigration and Customs

Enforcement to Miami-Dade Corrections and Rehabilitation Department in 2011 involved

inmates not charged with felonies; and
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WHEREAS, gompliance with Immigration and Customs Enforcement Detainers cost
the taxpayers of Miami-Dade County $1,002,700 in 2011; and

WHEREAS, Immigration and Customs Enforcement issued 2,499 Detainers to
Miami-Dade Corrections and Rehabilitation Department in 2012; and

WHEREAS, 61 percent of the Detainers issued by Immigration and Customs
Enforcement to Miami-Dade Corrections and Rehabilitation Department in 2012 involved
inmates not charged with felonies; and

WHEREAS, compliance with Immigration and Customs Enforcement Detainers cost
the taxpayers of Miami-Dade County $667,076 in 2012; and

WHEREAS, the federal government does not directly reimburse Miami-Dade County
for costs of compliance with Immigration and Customs Enforcement Detainers; and

WHEREAS, a record 409,849 people were deported from the United States during
the fiscal year ending 2012; and

WHEREAS, nearly a quarter of the total deportations between July 2010 and the end
of September 2012 involved parents of children who are United Statés citizens; and

WHEREAS, the County Attorney has recently opined that Immigration and Customs
Enforcement Detainers are merely requests which may be declined by Miami-Dade County (a
copy of which is attached hereto); and

WHEREAS, many municipalities and counties around the country, including New
York City, the City of Los Angeles, the City of Chicago, and Washington, D.C., have
implemented policies establishing criteria to determine whether and under what circumstances

Immigration and Customs Enforcement Detainers will be honored; and
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WHEREAS, a policy of blanket compliance with Immigration and Customs
Enforcement Detainers could undermine trust between local police officers and the immigrant
community of Miami-Dade County,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the Mayor or
Mayor’s designee is directed to implement a policy whereby Miami-Dade Corrections and
Rehabilitations Department may, in its discretion, honor detainer requests issued by United
States Immigration and Customs Enforcement only if the federal government agrees in
writing to reimburse Miami-Dade County for any and all costs relating to compliance with
such detainer requests and the inmate that is the subject of such a request has a previous
conviction for a Forcible Felony, as defined in Florida Statute section 776.08, or the inmate
that is the subject of such a request has, at the time the Miami-Dade Corrections and
Rehabilitations Department receives the detainer request, a pending charge of a non-bondable
offense, as provided by Article I, Section 14 of the Florida Constitution, regardless of whether
bond is eventually granted. |

The Co-Prime Sponsors of the foregoing resolution are Commissioner Jean Monestime
and Commissioner Sally A. Heyman, and the Co-Sponsors are Commissioner Audrey M.

Edmonson and Commissioner Juan C. Zapata. It was offered by

Commissioner Lynda Bell , who moved its adoption. The motion was seconded
by Commissioner Esteban L. Bovo, Jr. and upon being put to a vote, the vote was as
follows:
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Rebeca Sosa, Chairwoman aye

Lynda Bell, Vice Chair aye

Bruno A. Barreiro aye Esteban L. Bovo, Jr. aye

Jose "Pepe" Diaz. absent  Aydrey M. Edmonson aye
Sally A. Heyman aye Barbara J. Jordan absent
Jean Monestime aye Dennis C. Moss absent

Sen. Javier D. Souto aye Kavier L. Suarez aye

Juan C. Zapata aye
The Chairman thereupon declared the resolution duly passed and adopted this 3 day
of December, 2013. This resolution shall become effective ten (10} days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Christopher Agrippa

By

Deputy Clerk

Approved by County Attorney as /
to form and legal sufficiency.

Benjamin D. Simon



Memorandum

Date: July 15,2013
Honorable Carlos A. Gimenez, Mayor
To: Miami-Dade County, Florida '
From: R. A, Cuevas, Ir. ¢ 7 )
' County Attorney o, - ‘_
£
Subject: Immigration and Customs Enforcement Detainer Policy and Miami-Dade Corrections

and Rehabilitation Department

You have asked about immigration detainer requests issued by U.S. Immigration and Customs
Enforcement (“ICE”) to the Miami-Dade Corrections and Rehabilitation Department (“MDCR™).
Specifically you ask what is “the legal requirement for MDCR to hold inmates, whose charges have
been resolved, with an ICE immigration detainer for up o 48 hours.” The current policy of MDCR is to
hold in-custody inmates who have an immigration detainer placed by ICE. As explained below, it is niy
conclusion that compliance with ICE detainer requests is Volunta;ry and not mandated by federal law or

regulations.
ANALYSIS

ICE immigration defainer requests are issued pursuant to 8 CFR § 287.7. An immigration
detainer pursuant to Section 287.7(d) is a “mechanism by which federal immigration authorities may
request that another law enforcement agency temporarily detain an alien “in order to permit assumption
of custody by the Department [of Homeland Security].” United States v. Uribe-Rios, 558 F.3d 347,359
n. 1 (4ﬂ1 Cir. 2009) (citing 8 C.F.R. § 287.7(d)} (emphasis added). This detainer, or “hold request” is
_ no more than a request from the Department of Homeland Security that a detainee be held for up to 48
houts. See Buquer v. City of Indianapolis, 2013 WL 1332158 at 3, (S.D. Indiana 2013) (“ICE may issue
a detainer requesting that the law enforcement agency hold the individual for up to 48 hours beyond the
time that the detainee would otherwise be released in order to allow ICE to assume custody, if it chooses
to do s0.”) (emphasis added); See also, Euroza v. Salt Lake County, 2013 WL 653968 at 1 (C. D, Utah
2013) (finding that Form 1-247 is a hold request that a detaived continue to be detained pending an

investigation.)



The text of Section. 287.7(d) supporis this conclusion since it is titled “Temporary detention at
department request.” (emphasis added). 8 CFR § 287.7(d). In addition, the form used by the
Department, DHS Form 1-247, titled “Immigration Detainer- Notice of Action” contains a section where
the Department can “check off” a box “requesting” that a certain agency maintain custedy over a subject
for a period not to exceed 48 hours. {A copy of Form [-247 is aitached hereto).

* Furthermore, when asked the questmn “[i]s it ICE’s position that localities are required to hold
individuals puz'suant to Form [-247 or are detainers merely requests with which a county could legally
decline to comply?”, David Venturella, the Assistant Director of ICE, responded that “ICE views an
immigration detainer as a request....” (see letter attached from David Venturella, Assistant Director of
ICE).

CONCLUSION

Consistent with the plain meaning of the word “request” and based on the analysis above,
including the interpretation of ICE officials themselves, an immigration detainer pursuant to 8 CFR §
287.7 is merely a request to a local law enforcement agency to notify ICE prior to the release of a certain
detainee as well as a request that the law enforcement agency maintain custody of that detainee for a
period not to exceed 48 hours to allow ICE to take the detainee into custody. MDCR is not obligated to
comply with such a request. It may, however, choose to comply with the reguest as a matter of policy.
In the event, that MDCR decides to hold a detainee for up to 48 hours pursuant to one of these detainer

requests the regulations do not mandate federal fiscal responsibility for such detainer.

-ce:  Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Timeothy P. Ryan, Director of Miami-Dade Corrections & Rehabilitation



Date: Aprl g, 2013

T Rohert Cusvas
County Allomay

WA Genaro “Chig” Iglasias
Depuﬁ‘f"\ﬂajarlcpr?} {22‘;&%
,/ﬁfi‘fsf%éf G
Frarms Timoethy P. R n ecmr

Miami-Dade Soradions and Rehabilitation Department
Subject: fmimigraton {(ICE) Detainer Policy {re: MDCR Policy and Praciice}

[t is the current praciice of the Miami-Dade Corrections and Rehabilitation Department (MDCR) fo
hold In-cusfody inmafes who have an immigrafion detainer placed by US immigration and
Customs Enforcerent {ICE). This means that whenever an inmate’s local charges have been
rasolved (i.e., bails, released In court, etc.}, MDCR nofifies ICE that the inmate must be picked up
ho later Ehan 48 hours, sxcluding weekends. [ the Inmate is nof picked by [CE within the
stipulated Bme frame, the inmate is released.

During a recent meeting with the Public Defender’s Office, Tt has now come {o our attention, dug
o a reinterpretation of the law, that the immigration detainer may not b2 a legal mandate but
rather simply a request from ICE. Aitached, for your convenience, is information provided during
this meeling. Therefore, a legal opinion is requested as io the legal requirement for MDCR to
hold inmates, whose charges have been resolved, with an |CE immigration detainer for up 1o 48

hours.

if you have any questions, or nead further information, please feel free to contact Mr. Tyrone
Wiiiams, Senior Legal Advisor, at telephons 786.263.5839. :

TPRAms
Attachment
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custody of the record or by an aubhor-
izad depoby.

{50 FR. 37834, Sept. 18, 1505, as amended a% 54
¥R, 33337, Sept. 26, 198%; b4 FR 49951, Nov. 28,
18063

52877 Detainer provisions under see-
tion 287(A)(3) of the Act.

() Detainers in general. Detainers are
issued pursuant to sections 236 and 287
of the At and this chapter 1. Any auo-
thorlzed immigration officer may af
any time jssus a Form I-247, Dmmigra-
tHon Detainer-Nobice of Actlon, to any
other Federal, State, or local law en-
forcement apency. A debainer serves to
advise another law enforcement agency
that the Deparbment seeks cusiody of
an aMen presently I the cusiody of
that agency, for the purpose of arrest-
jng and removing the alien. The da-
taineris o request thab such ageney ad-
vige the Department, prior to relsase of
the zlien, in order for the Department
o arrange $0 assume cusbody, In sitia-
t{ons when gaining immediate physical
costody is sither lmpracticable or im-
possibls.

(0) Authority to issue detainers. The
following officers are authorized %o
issne dstainers: . :

(1} Border patrol agents, jneinding
ajreraft pilots;

(%) Speclal agents; .

(8) Deportation offleers;

¢4 Tmmigration inspectors;

(5) Adjudications officers;

{8) Immigration enforcement agents;

(") Supervisory and mapsgerial per-
sonnel who are responsible for super-
vising ths activities of those officers
listed in this paragraph; and

(8) Tmmigration officers who need the
suthority to issue detainers under sec-
Hon ZEHANE) of the Act in exder to ef-
faotively accomplish thelr individual
migsions and who are desigoated indi-
viduzlly cr =8 a olass, by ike Gommis-
sloner of OBP, the Assistant Secrstary
for IOE, or the Director of the BOIS.

(e} Availobility of records. In ozder for
the Department to accurately defer-
mine the propristy of issping a de-
fainer, serving a nctice to appear, or
teking custody of an alien in accord-
ance with this section, the oriminal
justice agency requesting such action
or informing the Deparbment of a coxt-
viokion or acs that renders an alien in-

5 CFit Cin {1111 Edition}

admissible or remnovable under any pro-
vision of law shall provide the Depart-
ment with ali docmmentary records and
informaticn aveilable from the agency
that reascnably relatss to the allen's
gtatds in the Unlbted States, or thay
may have an jmpact ou conditions of
release.

() Temporary detention ut Department
requiest. Upon a determination by the
Department to issue a detainer for an
aHen not otherwise debained by a
criminal jusiice agemcy, such agency
shall maintain custody of the alien for
a perind nol e exceed 46 hours, exclud-
ing Saburdays, Smmdays, and helideys
in order to permit assumphion of cus-
tody by the Department.

{8) Financiol responsibility for delen-
tion. No detainer issued as a result of &
determination made under this chapter
T ghall incur any fiscal obligafion on
the part of the Departraens, until ac-
4mal assumpbion of custody by the De-
parkment, except as provided in para-
graph (@) of this section.

[68 TR, §5379, June 13, 20031 .

§287.8 Standards for enforcement ac-
tivities.

The foilowing shandards for enforee-
ment activities contained in this sec-
tlon must be adhered to by every immi-
gration officer involved in enforcement
activibies. Any violabion of this gection
shall be reported to the (ffice of the
Tnspector General or such ofher entity
a8 may be provided for In § OFR 287.10.

(2) Use of force—{1} Non-deadiy force.
(i) Non-deadly force is any use of force
other than that which iz considered
deadly force as defined in paragraph
(a){2) of this ssction. *

(ii) Non-deadly force may be uged
onily when a deslgnated immigration
officor, as Iisted in paragraph (a)(i)Ev)
of this section, has reagonahle grounds
$0 helisye that such force is necessary.

Gi1) A designated immigration officer
shall always vse the minlmumn non-
deadly force necessary to accomyplish
the officer's milssion and shall escalate
to a higher level of non-deadly force
only when such higher level of forca is
warranted by the actions, apparent In-
tehtions, and appatent capabilities of
the suspect, prisoner, or assatlant.

(iv) The following immigration offl-
oers who have sucoessfnlly completed

762

/&

-



- DEPARTMEMNT OF HOMELAND SECURITY
IMRIIGRATION DETAIMER - NOTICE OF ACTION

[Subject [D: File Mo:
Event # Dafer
TO: (Narme and Tifle of Instifufion - OR Any Subsequent Law | |FROM: Depadment of Homsiand Security Office Address) -
Enforcament Agency} .

MANTAIN CUSTODY OF ALIEN FOR A PERIODR NOT TO EXCEED 48 HOURS

Name. of Alfer: '

Date of Birth; ' Mationalily: ' L Bex

THE U.B. DEPARTMENT OF HOMEL AND SECURITY (DHS) HAS TAKEN THE FOLLOWING ACTION RELATED TG

THE PERBON IDENTIFED ABQYE, CURRENTLY IN YOUR CGUSTCDY: '

[ Dstesmined that thers is reason to befisve e ndividual is an alen subjact fa removal from #he United Stafes. The Individusl (chegk

all $hat apply).
1 has a priova felory conviclion or key been charged with & felorry T hes been convicted of ilegal entry purstiant o 8 LS.C. §

© gifenss; 1325;
O has thiee of mere prior misdermeanar convictons, . has llegally re-enfered the country afier a previots removal
T has a pdor misdermeanar conviciien or has _beerf charged with a or refurn;

misdemeancyfor an offense that Involves violenoe, theeals, or 0 has bean fourd by an ImmigraBon officer or an Fnmigration

Fsaaulls; sextal abuse or sxploffafion; diving under ihe Mflushes fudge fo have knowingly comhmitted inmigration fraud:
of aléohiol or @ sonfrolfed substance; unfawdul ight frem AP . . . -
scans of an accldent; the unlawkul posssssion of Use of & firearm B;:s;‘:ﬂ;“ i :’agfggfz?gjf fonational ssourtty, berder
or gther deadly weapon, the distibution or trafficking of 2 O offer (é 'eeif';(}" *
condrelled substance; or offier significant threat fo pibiio safety; pecihix :
[1 Initfated removal prossedings and served a Nofice fo Appear or other chiarging document. A tapy of the charging document i
altached ard was served on {data).
1 | served a warrant of arrest for removal procesdings. A copy of the warrant is attached and was served on {date),
{_| Obtained an ordier afdeportation or removal from ihe Urited States for this person.
This aefion does riot it your dissretion ta make decisivas refated fo 75 person's cusiody classiflealion, work, quatler
assigintents, or oifver matters. DHS discourages dismissing crimingl charges fraserf on the existenca of g detafiver.
IT[S REQUESTED THAT Youy ‘
[IMsintain custody of the subject for a perfod NOT TO EXCEED 48 HOURS, excluding Saturdays, Sundeys, and holldays, beyend
the time when the subject would have otheriise been relsased from your eusfody o allow DHS fo take custedy of flie sibject. This
request derives from federal regulation 8 C.F.R. § 287.7, For puposes of fhis Inmigration defainer, you are ndt authorized fo hold
the subject beyond thesa 48 hours. As early as possitle prior fo the firne you otherwise would release the subject, please notify
DHS by calling during business hours ot afler hiouss or i anh emergency, if you cannot reach a
DHS Official at these fumbers, please confact the |CE Law Erforcement Sipport Cenler in Burlingfon, Verment ak: (802) B72-6020.
{7 Provide a copy fo the subject of this defalier.

[ Nofify this offive of the time of release at least 30 days prier to release or as far in advance as possible.
] Matify this office in the eventof the iomats's death, hospitalization or transfer fo another nsfitution.

]:1’ Conskder ihis request fora detai[xer pperative anly upon the sublect’s conviction. : .

D Cancal the defainef previously placed by this Cifica ob (dae),
Name and fifle of inmigration Officer} {Sigrature of Immigrafion Officer)

1O éE COMPLETED BY THE LAV ENFORCEMENT AGENCY CURRENTLY HOLDING THE SUBJECT OF THIS NOTICE:
Please provide the informaiton helow, sigry, and return fo DHS using fhe envelops enclosed for your convenlence or by fadng & eopy

o - You should maiitain 4 copy fot your own recoids so you may irack the case abd not hefd the
subject beyond the 48-hour perfod. .
Local Booking/lnmate & Latest criminal charge/conviction: {dafe} Estimaled refeasel {date),

Last eriminal charge/conviction: .
Nolice: Orice in our sustody, the subject of fhis detalner may be removed from the United States, I fhe individual may be the viclin ofa
erime, or if you want this individual fo remain in the United States for prosecution ar other Jaw enforcement purpases, including acting
as a wilhess, please nofify the ICE Law Enforcenent Suppork Centet &t (802} 872-8020,

{Name and titie of Officer} (Signafura of Officer)
DHS Form 247 (12712} / / 7 ) . Page 1 of



Sveave Comupnalifes

0.8, Bepartmout of Honteland Seenvity
500 12th Slreef, W
Washinglon, {20536

158, Imanigrafion

and Cugtoms
Hnforcement

Wi, Miguel Mirguez

Comty Counsel

County of Sanfa Clata

70 West Hedding Streetf, Ninth Floor
San Jose, CA 95110-1770

Dear My, Marquez:

Thank you for your August 16, 2010, letter regarding .8, Immigration and Customs
Bnforcernent’s ({CE) Secure Comunities initiative, I appreciate the opportunity to discuss
ICE’d immigration enforcenient policies with you and to respond fo your questions,

As an overview, Secure Communities is ICE’s comprehensive sirategy to improve and
modernize the Identification and removal of eriminal aliens from the United States. As pat of
the strategy, ICE uses a federal biometric information shating capability to more quickly and
acomately Identify aliens whon. they are booked info focal law enforcement custody. ICE usesa
visk-based approach that prioritizes immigtation enforcement actions against criminal aliens
based on the severity of thelr erimes, foonsing fivst on criminal affens convicted of serious crimes
like nuurder, rape, dmg trafficking, national seourity criines, and other “aggravated felonies,” as
defined in § 101(2)(43) of the Immigration and Nationality Act (INA). Under this strategy, ICE
maintaing the autheufty to enforce immigtation law, The activation of biometric information-
sharing capabilifty in new jurisdicticns enables ICE to identify criminal aliens before they are
released from lav enfotcement custody Into our communities, which strengthens publie safety.
1CE works with state [dentification bureaus to develop deployment plans for activating the
Mometrie Information sharing capability in their jmisdlotions, Your specific questions about
Secure Commnnities are answered below.

1, Ts there a mechanisn iy which Ieestities can opt out?

As part of the Secure Commmnities activation process, ICE conducts outreach to local
fuzisdictions, which includes providing infoimation about the biometric information

shating capability, explaining the benefits of this capability, explaining when the
jurisdiction is scheduled for activation, and addressing any concerns the jurisdiction may
have, Ifajurisdiction does not wish ta activate on the scheduled date inthe Secute '
Communities deployment plan, it must formally notify Its state identification buweau and
ICE in writing by email, letter, or facsimile. Upon receipt of that information, ICE wilt
request a resting with federal pariners, the fuisdiction, and the state to discuss any
isstes and coma to a resolutlon, which may include adjustiag the jurisdiction’s activation.
date or reroving the jurisdiction fom the deployment plan. :

www.icagov
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in, Miguel Mérguez

Page?2

-

7) Canyow provide informadion on fe Stadament of Intent veforenced nthe
eover letter acoqmpanying e 2065 RIOA

ICE does not require focal juisdictions fo sign Statements of Intent or any other
document %o partieipate in Secure Communities. Ths reforence fo the Statement of Intent
in the cover letter fo the MOA was an oversight, The MOA signed by the state of
California makes no mention of a Statement of Tntent, and ICE has advised the Califunta
Diepartment of Tostice that £ will not be utillzing Statements of Tntent. '

b) Do you view fhe Séale of Californta as having the abilily to exempt certain
comnttles from fhe program wnder the 2909 BIOA signed by ICE pud fhe
California Depariment of Justice?

ICE recopnizes the California Department of Justice as the agency having the
responsibility for the management and administration of the state’s criminal data

. repositories, which includes developiment of and adherence to pelicies and procedures

that gaovetn their use and how informiation is shared with other siate and foderal agencies,
‘Therefors, ICE defers to the California State Aftorney General onhow state, county, and
local law enforcettent agencies within the state of California will share biometiic data
under the MOA, '

¢) Haveyou sllowed other localities of law enforeement agencics, either inside
or ouiside California, to opf ont or medify thedv participation in the
program?

The Washingfon, D,C, Metropolitan Police Department is the only jurisdiction fo date
that has terminated its signed Memorandun of Agrecment. Asreferenced by your Ietter,
dotivated jmisdictions do not have to receive the Ymatch responses” and Secure
Communities, in cootdination with the state identification bureaus and the FBI’s Criminal
Jusiice Tnformation Services (CTIS) Divisfon, hag accommodated jurisdictons that
requestad not fo recefve that nformation,

d} What Is the purpose of receiving the “match messages”? De they requive o
authoiize counties to talre aetion with respeet to axvested individuals?

‘Fhe purpose of loca! law enforcement receiving a ‘mateh message’ is to provide any
additfonal identity Information about the subject, nclnding aliases, from the DHS
biometric database storing over 100 million records that may not have been available
based oaly ana criminal history check. Additional identity information may further a
Iavr enforcement officer’s open investigations and lead to improved officer safety.
Receiving 4 “match message’ does pot authorize or require any action by local law
anforcement.



I, Miguel Mé_qmz, ;
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2. OnesHeswres Commomities i denloyed in 2 lucalify, fs the Jocslily veguived fo
savaply Wit Ei detainers, and will you provide vebnhimsement snd idsudfication?

7} Ie it ICEs position that Incrlities ave vegurived to hold individuals pureuant
6 Borm 1247 o ave dotatuery merely veguests with which 2 eamreety equldl
fogatly deelitie v comply?

(04 wews an imngxaﬁon deaiitras a Lequest that a law a,nfomenem agency mainign
custoﬁjr of aalii ?v]lo may B’fﬁﬁiWiSG be rofeased for -up fb 48 hoors {exeluding
Satmdays, Sundays, and Liolidays). This pr ovides. ICE timg to asstné custody of the
alién.

- sy

B} Who bears the costs related (o detaining individuals at ICE’s vequesi?

Porsimnt ta 8 CFR, § 287,7{¢), ICE is notresponsible for incarceration costs of any
Ind¥vidual against whom a detainer 15 lodged nntil “actnal assmnptmn of pnstodys” The,
exception provided in sectbon 287.7(e} stating that ICK shall nof neur “fiseal
gbligation.. except as pmwdad i1 paragraph () of this section” anly seryves fo muhorize
payment buf does not requive it To the exfent a payment is considered, # shoutd onfy be
made pursteni fo a welitel agreshient becaunse, under INA. § 103(a)(11), ICE pays
defention, costs when alfens ate I s eustody prwsnant to “an agreement with = State op
nottieal subdivision of a4 Siate.”

¢} Wil ICE veimlrse lecaliiles for the cost of delaining individuals pursmant
fo Form 3247 heyond theie scheduled releass Hines? WHLICE indemnify
Toealitfes for any Hability mm&'rsd heeguse of that defention?

ICE doeg not retmburss locaiities for detaining anjr individual untll ICE has assmped
‘Hefuial custody of The Individnal, Firther, ICE will not indernmifly localitles for 4ny.
liability ingurred because thie' Anti-Defieléncy Ast profiibits such, mdemnﬁy agresients
by Pedsral agénicies..

%, Isi¢ ICE s posiiton that losalites where Secm‘e Commmmnities Is deployed are Togally
yequived fo:

i Tnforar ICE ia subject is to b teansferped or released {hirty days in

advanee of any release ow fransfer? If s, what is the lepal basfs for
sueh o requiveaient?

The: rotiffeatinn to ICE of inmate transfer or.release within ﬂuif.y days s pursuant to
1CE’s vequest for that {nformation, Trisnota sfatatc}l;: requitement.

. a

e



M, Miguel Mirquez -
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i, Allow TCE agends end officers aceees fo r;,ia‘
.5
[

tnferviews sud serve deovmenis? I¥ so, what]
a reguivement?

a5 to conduet
the legal hasis .'_‘31’ anch

INA § 238, 8 U.S.C. 1228, provides for the availsbility of special removal proceedings at
federal, state, and local cotrectional fucilities for aliens convicied of cerfaln criminal -
offenses. Such programs requive [CE officers fo conduct inmale inferviews to defertnine

alienage and any possibilities for relief or otection from removal. The staute doss not
require state or locsl furdsdictions to participate in such programs,

. Assist ICE in acquiving mformation abewt detainess? If so, whatis the
fegal basis for such a reguivement?

Assisting ICE in acquiving dstainee information is not a legal requitement.

. Thank you again for your {etfer. if you have any additional questions, pleass feol five io
confact ms at (202) 732-3900,

Sincerely yours,

oML

David Ventukg
Assistant Divector
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