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CLERK OF THE BOARD

OF COUNTY COMMISSIONERS Memﬁﬂ‘and (9141 BCOUN

MIAMI-DADE COUNTY, FLORIDA

MIA

Date: June 3, 2014

To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 3(B)(5)
and Members, Board of Countz;/(:;ﬁissioners

From: Carlos A. Gimenez
Mayor .

Subject:  Resolution Authorizing them @f"_\ Joint Participation Agreement with the Florida
Department of Transportation to Providé County Incentive Grant Program Funding in the
Amount of $5,225,000.00 for the Purchase of 11 Sixty-Foot Buses for the NW o7t
Avenue Corridor Enhanced Bus Service Project; and Authorizing the Use of Charter
C i L .
ounty Transportation Surtax as a Local Match Resolution No. R-486-14

RECOMMENDATION

It is recommended that the Board of County Commissioners {Board) authorize the execution of a Joint
Participation Agreement (Agreement) in substantially the form attached hereto, with the Florida
Department of Transportation (FDOT) to provide County Incentive Grant Program funding in the
amount of $5,225.000.00 for the purchase of eleven (11) 60-foot articulated, diesel-electric hybrid
buses for an Enhanced Bus Service along the NW 27" Avenue Corridor from the Miami-Dade/Broward
County Line (NW 215 Street and NW 27 Ave) to the Miami Intermodal Center (MIC) at the Miami
international Airport (MIA). This is a multi-year Agreement providing State funding for the project in
Fiscal Years (FY) 2014 and 2015.

It is further recommended that the Board authorize the receipt and expenditure of funds as specified in
the Agreement. Miami-Dade County proposes to provide an equal match of $5,225,000.00 for this
Agreement from Charter County Transportation Surtax Bond (Surtax} proceeds for a total Agreement of
$10,450,000.00.

On February 26, 2002, the Board adopted Resolution R-178-02, which instructed the administration to
refrain from purchasing any additional articulated buses without-receiving prior Board approval. As a
result, waiver of Resolution 178-02 is also requested.

This agenda item is placed for Committee review pursuant to County Code Section 29-124(f). This
agenda ltem may only be considered by the Board if the Citizens' Independent Transportation Trust
(CITT) has forwarded a recommendation to the Board prior to the date scheduled for Board
consideration or 45 days have elapsed since the filing with the Clerk of the Board of this agenda item.
If the CITT has not forwarded a recommendation and 45 days have not elapsed since the filing of this
recommendation, | will request a withdrawal of this item,

SCOPE '
While this project is located in Commission Districts 1 (Jordan), 2 (Monestime), 3 (Edmonson) and 6
(Sosa), the impact of the project benefits the riding public, and is therefore, countywide.

FISCAL IMPACT/FUNDING SOURCE

The total estimated cost for the purchase of 11 articulated buses for the NW 27" Avenue Enhanced
Bus Service is $10,450,000.00. This multi-year agreement provides funding from the County Incentive
Grant Program in FY 2014 ($4,431,850.00) and FY 2015 ($793,150.00) for a combined total of
$5,225,000.00. Bond proceeds from the Surtax will provide the $5,225,000.00 local maich.

The estimated future annual Operating and Maintenance (O&M) costs resulting from the
impiementation of the new NW 27" Avenue Enhanced Bus Service is approximately $1,200,000.00 and
will come from the MDT operating budget.
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TRACK RECORD/MONITOR

MDT has entered info numerous funding agreements with FDOT over the course of more than twenty-
seven years. The Project Manager for this agreement is Ed Carson, Grants Resource Manager, MDT
Financial Services.

BACKGROUND

The County Incentive Grant Program {CIGP) was created by Section 339.2817, Florida Statutes for the
purpose of providing grants to counties to improve a transportation facility which is located on the State
Highway System or which relieves traffic congestion on the State Highway System.

The 2010 Near Term Transportation Plan for Miami-Dade County recommended a muiti-phase
approach o move towards developing the initial plan for the fuil implementation of Bus Rapid and
eventually Heavy Rail Transit. Given the cost of implementing BRT, the plan included improvements to
headways to provide more frequent bus service on new enhanced bus routes. MDT is now
implementing enhanced bus service along the North, East-West, Kendall, Northeast (Biscayne) and
other People's Transportation Plan (PTP) Corridors as the first step of these improvements,

The new NW 27" Avenue Enhanced Bus Service project begins at the Miami-Dade/Broward Coun’%
Line, NW 215" Street (SR 852) and NW 27" Avenue (SR 9/8R 817) and extends south along NW 27
Avenue to the MIC at the MIA. At the southern end of the project corridor, the MIC serves as an
intermodal transportation terminal providing connectivity among Metrorail, Metrobus, MIA via the MIA
Mover, Tri-Rail, Amtrak, and Greyhound. At the northern end of the project corridor, a new transit
terminal and park-and-ride facility will be constructed near NW 215" Street to serve as a transit terminal
for the NW 27" Avenue Enhanced Bus Setvice and local MDT Metrobus and Broward County Transit
(BCT) routes. Funding assistance for a new park-and-ride facility and bus terminal has been
programmed in the FDOT’s Five-Year Work Program (FY 2014-2018) and will be provided through a
separate Agreement with the State.

Currently, the Route 297 Orange MAX (Phase 1 of the Enhanced Bus Service) provides limited stop
service along the 27% Avenue corridor with 15 minute headways during the peak periods and 30 minute
headways during midday. The Route 297 service was extended south from the prior terminus at the
Martin Luther King Jr. Metrorail Station, to provide residents of the corridor a one-seat ride to the MIC.
The Route 297 annual average weekday boarding for FY 2012-2013 was approximately 2,252, The
Route 297 is one of the most popular routes and is presently operating at capacity, However, the
ridership is expected to continue to increase as we move closer to full implementation of the Enhanced
service and once the planned terminal at NW 215" Street is completed.

The new NW 27" Avenue enhanced route will replace Route 297, This service will be provided using
11 new articulated, diesel-electric hybrid buses with low-floor design for faster boarding and alighting.
The buses will be equipped with Wi-Fi and provide larger seating areas with additional legroom for
comfort. The frequency of the bus service in the corridor will be improved to every 10 minutes peak/20
minutes mid-day. The buses will utilize general-purpose traffic lanes; however, the service will benefit
from Transit Signal Priority (TSP) and bus queue jumps at several key intersections along the corridor
for improved travel time and schedule adherence. This enhanced bus service will promote regional
transit connectivity by its proximity to Broward County and help reduce congestion on the highway.
Revenue service for Phase 2 is anticipated to begin in November 2018,

This Agreement provides $5,225,000.00 in CIGP funding. This project was submitted to FDOT and
approved in FY 2010. However, the funding for the new buses was not programmed in FDOT's Work
- Program for use until subsequent outer years (FY 2014 and 2015). To preserve the funding provided,
FDOT must fully execute this Agreement by June 30, 2014, The State funding along with the
$5,225,000.00 local match will provide the $10,450,000.00 required under this JPA.

While this funding Agreement was approved for the purchase of the articulated hybrid buses, MDT is in
the process of issuing a Request for Proposals (REP) for a Compressed Natural Gas (CNG} solution to
include rolling stock and facilities. Should this ocodr prior to the end of the period of availability (5
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years) of these funds, MDT will request a supplemental Agreement to amend the project scope
schedule and cost estimate to include CNG buses.

The delivery of the first articulated hybrid bus is anticipated in September 2015 and the remaining 10 by
July 2016. Until the infrastructure to support the enhanced bus service is compiete, the new buses will
be used on the existing Rouie 297.

Alma Ht}dak v s
Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chaitwoman Rebeca Sosa DATE: J{me 3, 2014
and Members, Board of County Commissioners

FROM: R, A. Cudvas, Ir. SUBJECT: Agendaltem No. 3(B)(5).
County Attorney ‘

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

Ne committes review

Applicable legislation reguires more than a majority vote (i.e., 2/3’s ,
3/5°s , unanimous ) to approve

Current infermation regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Veto 6-3-14

Override

RESOLUTION NO. _ R-486-14

RESOLUTION AUTHORIZING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT (JPA) WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) TO
PROVIDE STATE FUNDING IN THE AMOUNT OF
$5,225,000.00 FOR THE PURCHASE OF NEW BUSES FOR
THE NW 27" AVENUE ENIHANCED BUS SERVICE
PROJECT; AUTHORIZING THE RECEIPT AND
EXPENDITURE OF FUNDS AS SPECIFIED IN THE JPA;
AUTHORIZING RECEIPT AND EXPENDITURE OF ANY
ADDITIONAL FUNDS SHOULD THEY  BECOME
AVAILABLE AS SPECIFIED IN THE JPA; WAIVING
RESOLUTION R-178-02; AND AUTHORIZING USE OF
CHARTER COUNTY TRANSPORTATION SYSTEM SURTAX
FUNDS
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, the State of Florida is authorized to enter into agreeménts to provide State
funding for transportation programs and projects,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1. That this Board approves the agreement between Miami-Dade County and
the Florida Department of Transportation, in substantially the form attached hereto and made a
part hereof, to provide $5,225,000.00 in State funding to purchase eleven (11) new sixty-foot,
articulated, diesel-clectric hybrid buses for the NW 27" Avenue Enhanced Bus Service project
along the NW 27" Avenue Corridor from the Miami-Dade/Broward County Line (NW 215
Street and NW 27 Ave) to the Miami International Airport (MIA) Metrorail Station.
Section 2. That this Board waives Resolution R-178-02, and further authorizes the

County Mayor, County Mayor’s designee, or Miami-Dade Transit Director, to execute such

contracts and agreements as are approved by the County Attorney’s Office; to recetve and

5
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expend funds in accordance with such aforementioned contracts and agreements; to receive and
expend any additional funds should they become available; and to file and execute any additional
agreements, revisions, or amendments as required to carry out the projects for and on behalf of
Miami-Dade County, Florida.

Section 3. That the County staff is authorized to furnish such additional information
as FDOT may require in connection with the application for the improvement.

The foregoing resolution was offered by Commissioner Lynda Bell ,
Barbara J. Jordan

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman aye

Lynda Bell, Vice Chair aye

Bruno A. Barreiro aye Esteban L. Bovo, Jr. aye
Jose "Pepe" Diaz aye Audrey M. Edmonson ~ absent

Sally A. Heyman aye Barbara J. Jordan aye

Jean Monestime aye Dennis C. Moss aye

Sen. Javier D. Souto aye Xavier L. Suarez aye

Juan C. Zapata absent

The Chairperson thereupon declared the resolution duly passed and adopted this 3™ day
of June, 2014. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
¥

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Bruce Libhaber



Countyline P&R/ NW 215 St

mSur% ife Stadiu

NW 183 St
[ |
NW 175 St
R ‘

'z
Sesame St

d

"NW 135 St T

idmi-Dade College
Ndith 02

Miami Internatlonal Airport

QR

Pathy PAddd GIS\Prolects\FRS NWP7AVE 20131203v2 mxd




STATE OF FLORIDA DEPARTMENT QF TRANSPORTATION 725-030-08

PUBLIC TRANSPORTATION PUBLIC TRANSPORTATION
JOINT PARTICIPATION AGREEMENT o o 14
Financlal Project Numbet{s): . {Fund: CIGP FLAIR Category.: 088572
{ltem-segmsni-phase-sequance)
42801139401 Functlon; 631 Object Code: 750008
Federal Number: N/A Org. Gode: 55064010809
Contract Number; ARBS5 DUNS Number: B0-939-7102 Vendor No.: FEOB00057°3128
CFDA Number: NA Agency DUNS Number: NA CSFA Number: 58008
CFDA Title: N/A ‘ CSFA Title; County Incentive Grant Program
THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Flarida,

hereinafter refetred to as the Department, and  Miami-Dade Transit

701 NW 1st Court, Suite 1300, Miaml, FL 33136-3912
hereinafter referred to as Agency. The Department and Agency agrea that all terms of this Agreement will be completed

onor before December 31, 2016 and this Agreement will expire unless a time extension is provided

in accordance with Section 16.00,

7 WITNESSETH:
WHEREAS, the Agency has the authority to enter into sald Agreement and to undertake the project hereinaiter described,
and the Department has been granted the authority to function adequately In all areas of appropriate jurisdiction including

the implementation of an integrated and balanced transportation system and is authorized under
339.2817(9)

Florida Statutes, to enler inlo this Agreement,

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree
as follows: : -

1.00 Purpose of Agreement: The purpose of this Agreement is

- provide State County Incentlve Grant Program (CIGP) funding to MDT for the purchase of eleven (11) 60-foot
ariculated Diesel-Electric Hybrld Buses for an Enhanced Bus Service (EBS) along the NW 27th Ave corridor from the
Miami-Dade/Broward County Line (NW 215 Strest and NW 27 Ave) to the Miami International Alrport MetroRall Station,
This is a Multi-Year Agreement. State Participation Rate is 50%. '

and as further described in Exhibii(s) A B, C &b attached hereto and by this reference made a part
hareof, hereinafter referred to as the praject, and 1o provide Departmental financial assistance to the Agency and state the
terms and conditions upen which such assistance will be provided and the understandings as to the manner in which the

project will be undertaken and completed.
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2.00 Accomplishment of the Project:

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit
"A" attached herato and by this reference made a part hereof this Agreement, with all practical dispateh, in & sound,
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws.,

2,20 Pursuant to Federal, State, and Local Law: in the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency fo enter into this
Agreement or o undertake the prolect hereunder, or o observe, assume or carry out any of the provisions of the
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such

matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion alt proceedings nacessary
including federal aid requirements to enable the Agency to provide the necessary funds for cempletion of the project.

2.40 Submission of Proceadings, Contracts and Other Documents: The Agency shall submit to the
Depariment such data, reports, records, contracts and other documents relating to the project as the Department may
require as lsted In Exhibit "C" attached hereto and by this reference made a part hereof. The Department has the option to
require an activity report on a quarterly basis. The activity report will include details of the progress of the project towards

completion.

3.00 Project Cost: The total estimated cost of the project is § 10,450,000.00 . This amount
is hased upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. The Agency agrees 1o bear all expenses in excess of the fotal estimated cost of the project and any deficits

involved.

4,00 Department Participation: The Department agrees to maximum participation, including contingencies,
in the project in the amount of §  5,226,000.00 as detailed In Exhibit "B", or in an amount equal to the

percentage(s) of total cost shown in Exhibit "BY, whichever s less.

4,10 Project Cost Eligibility : Project costs eligible for Stale participation will he allowed only from the effective
date of this agreement. It is understood that State participation in eligible project casts s subject to:

(a) Leglstative approval of the Department's appropriation request in the adopted work program year that the
project is scheduled to be committed;

() Availability of funds as stated in Section 15.00 of this Agreement; Approval of &ll plans, specifications,
contracts or other obligating documents as required by the Departmant, and all other terms of this

Agresment;

(c) Department approval of costs in excess of the approved funding or attributable to actions which have not
received the required approval of the Department and all other terms of this Agreement;

(d) Department approval of the project scope and budget (Exhibits A & B) at the ime appropriation authority
becomes avallable.

4,20 Front End Funding : Frontend funding [ ] is [ is not applicable. If applicable, the Depariment
may inltially pay 100% of the total allowable incurred project costs up to an amount equal fo its fotal share of participation
as shown In paragraph 4.00.

5.00 Project Budget and Payment Provislons:

5.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintaln sald budget, carry out the project and shall incur chligations against project funds only in
conformity with the |atest approved budget for the project. No budget increase or decrease shali be effective unless it
complies with fund participation requirements established in Section 4.00 of this Agreement, or Amendment thereto, and

is approved by the Department Compiroller,
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5.20 Payment Provisions: Unless otherwise allowed, payment will begin in the year the project or project phase
is scheduled in the work program as of the date of the agreement. Payment will be made for actual costs incurred as of
the date the invoice is submitted with the final payment due upon receipt of a final invoice.

6.00 Accounting Records:

6.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governmenis”, separate accounts to be maintained within its existing accounting system or establish independent
accounts. Such accounts are referred fo hereln collectively as the "project account”, Records of costs Incurred undet
terms of this Agreement shall be maintained in the project account and made avallable upon request to the Department
at all times during the period of this Agreement and for five (8} years after final payment is made. Copies of these
documents and records shall be furnished fo the Department upon request, Records of costs incurred Include the
Agency's general accounting records and the Project records, together with supporting documents and records, of the
Agency and all sub-consultants performing work on the Project and all other records of the Agency and sub-consultants
considered necessary by the Department for a proper audit of costs. If any litigation, claim, or audil Is started bafore the
expiration of the five (5) year period, the records shall be retained until all litigation, claims, or audit findings involving the
records have been resolved,

6.30 Costs Incurred for the Project: The Agency shall charge ta the project account all eligible costs of the
project. Costs In excess of the latest approved budget or attributable to actions which have not recelved the required
approval of the Department shall not be considered eliglble costs,

6.40 Documentation of Project Costs: All costs charged to the project, Inciuding any approved services
contributed by the Agency or others, shall be supported by properly executed payrolis, time racords, Invaices, contracts, or
vouchers evidencing in proper detail the nature and propriety of the charges.

6.50 Checks, Orders, and Vouchers: Any check or arder drawn by the Agency with respect to any item which Is
or will be chargeable against the project account will be drawn only In accordance with & properly signed vouctier then on
file In the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks,
payrolls, involces, contracts, vouchers, orders, or other accounting documents pertaining [n whole or in part to the project
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such
documents.

6.60 Audit Authority: In addition to the requirements below, the Agency agrees to comply and cooperate with
any inspections, reviews, Investigations, or audits deemed hecessary by the Deparfment, Florida's Chlef Financial Officer
or Auditor General. The Agency shall retain sufficient records demonstrating s compliance with the terms of this
Agreement for a perlod of five years from the date the audit report is lasued, and shall allow the Department access to
such records and working papers upon request. The following requirements do not limit the authority of the Department fo
conduct or arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of
any state agency Inspector general, the Auditor General, ar any other state official.

The Aéency shall comply with all audit and audit reporting requirements as specifled in Exhibit "D" attached hereto’and by
this reference made a part hereof this Agreement.

.61 Monitoring: In addition to reviews of audits conducted In accordance with OMB Ciroular A-133 as revised
and Section 215.97, Florida Statutes, {see "Audits" betow), monitoring procedures may Include, but not be limiled o, oh-
site visits by Department staff, limited scope audits as defined by OMB Clroutar A-133 as revised, andfor other
procedures. The Agency agrees to comply and cooperate fully with any monitoring procedures/processes deerred
appropriate by the Depariment. In the event the Department determines that a limited scope audit of the Agency is
appropriate, the Agency agrees to comply with any additional instructions provided by the Department staff to the Agency
regarding such audit. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by FDOT's Office of Inspecter General {OIG) and Florida's Chief Financial Officer (CFO) or
Auditor General.

10
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.62 Audits:

Part | Federally Funded: Ifthe Agency is a state, local government, or non-profit orgariizaﬂons as defined in OMB
Circular A-133 and a reciplent of federal funds, the following annual gudit criteria will apply:

1, In the event that the recipient expends $500,000 or more in Federal awards in iis fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Clreutar A-133, as revised,
Exhibit "D" to this agreement indicates Federal resources awarded through the Depariment by this agraement. in
determining the Federal awards expended in its fiscal vear, the recipient shall consider all sources of Faderal awards,
including Federal resources recelved from the Depariment. The determination of amounts of Federal awards expended
should be In accordance with the guidelines established by OMB Clrcular A-133, as revised. An audit of the recipient
conducted by the Auditor General in accordance with the provisions OMB Circular A-1338, as revised, will mest the
requirements of this part.

2. In connection with the audit requirements addressed in Part |, Paragraph 1, the recipient shal! fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133.

3. If the recipient expends less than the amount in Part I, Paragraph 1., an audit conducted in accordance with the
provisions of OMB Circular A-~133, is not required. If the recipient elects to conduct such an audif, the cost of the audit
must be paid from resources obialned from other than Federal entifies,

4, Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number,
award number and year, and name of the awarding federal agency.

Part Il State Funded: If the Agency Is a non-state entity as defined by Section 215.97(2){m}, Fiorida Statutes, and
a reciplent of state funds, the following annual audit criterla will apply:

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year, the recipient must have a State single or project-specific audit for such fiscal year in
accordance with Sectlon 215.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFO;
and Chapters 10.580 (local governmental entities) or 10.650 {nonprofit and for-profif organizations), Rules of the Auditor
General. Exhibit "D" to this agreement indicates state financial assistance awarded through the Department by this
agreement. in determining the state financial assistance expended In Its fiscal vear, the recipient shall consider all sources
of state finanoial assistance, including state financlal assistance received from the Department, other state agencles, and
other non-state entities. State financial assistance does not include Federal direct or pass-through awards and resources
recelved by a non-state entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part Il, Paragraph 1., the reclpient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florlda Statutes. This includes submission of a financial
reporting package as deflned by Section 215.97(2)(e), Florlda Statutes, and Chapter 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General,

3. If the recipient expends less than the amount in Part I, Paragraph 1., such audit is not requited. I the reclpient
elacts to conduct such an audit, the cost of the audit must be paid from the recipient's resources obtained from non-state
entities.

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of the state agency awarding it.
Part Il Other Audit Requirements

1. The Agency shall follow-up and take corrective action on audit findings, Preparation of & summary schedule of
prior year audit findlngs, Including corrective action and current status of the audit findings is required. Current year audit
findings require corrective action and status of findings.

11
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2. Records related to unresolved audit findings, appeals, or litlgation shall be retained until the action is completed
or the dispute Is resolved. Access to project records and audit work papers shall be given to the Department, the
Department Comptroller, and the Auditor General. This section doss not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official.

Part IV Report Submission

1. Coples of reporting packages for audits conducted in accordance with OMB Circular A-133 as revised, and required
by Section 7.62 Part | of this agreement shalf be submitted, when required by Sectior .320) (d}, OMB Circular A~133
as revised, by or on behalf of the recipient directly to each of the following:

A. The Department at each of the following addresses:

FDOT D6 - Freight Logistics & Passenger Operations and FDOT D& - Professional Services Office
Attn: FLPO Manager Atltn: JPA Coordinator
1000 NW 111 Ave, Rm §111, Miami, FL. 33172 1000 NW 111 Ave, Rm 62028, Miami, FL 33172

B. The number of coples required by Sectlons .320 {d){1) and (2), OMB Circular A-133 as revised, submitted to the
following address:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Sirest
Jeffersonville, IN 47132

C Ofther Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular
A-~133 as revised.

2. In the event that a copy of the reporting package for an audit required by Section 7.62 Part | of this Agreement and
aconducted in accerdance with OMB Gircular A-133 as revised Is not required to be submitted to the Department for
reasons pursuant to section .320 (e)(2), OMB Circular A-133 as revised, the recipient shall submit the recuired
written notiflcation pursuant to Section .320 {e){2) and a copy of the reciplent's audited schedule of expenditures of
Faderat awards directly to each of the following:

FROT D8 - Freight Loglstics & Passenger Cparations and  FDOT-DS - Professional Services Office
Attn: FLPO Manager Attn: JPA Coordinator
1000 NW 111 Avse, Rm 6111, Miami, FL 33172 1000 NV 111 Ave, Rm 62028, Miami, FL 33172

In addition, pursuant to Section .320 {f), OMB Circular A~133 as revised, the recipient shall submit a copy of the
reporting package described in Section .320 (c), OMB Circular A-133 as revised, and any management letters issued
by the auditor, to the Department at each of the following addresses:

FROT D6 ~ Freight Logistics & Passenger Operations and FDOT D& - Professional Services Office
Attr; FLPO Manager Atin: JRPA Goordinator
1000 NW 114 Ave, Rm 6111, Miami, FL. 33172 1000 NW: 111 Ave, Rm 62028, Miami, FL 33172

3. Coples of financial reporting packages required by Section 7.62 Part Il of this Agreement shall be submitted 6y ofF on
behalf of the recipient directly to each of the following:

A.  The Department at each of the following addresses:

FDOT D6 - Frelght Loglstios & Passenger Operations and FDOT D6 - Professional Services Offlce
Altn: FLPO Manager Attn: JPA Coordinator
1000 NW 111 Ave, Rm 6111, Miaml, FL 33172 1000 NW 111 Ave, Rm 62028, Miami, FL 33172

B. The Auditor General's Office at the following address:

Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32309-0405

12
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4.  Coples of reporis or the management latter required by Section 7.62 Part 1l of this Agreement shall be submitted by
or on behalf of the reciplent directly to:

A. The Department gt each of the following addresses:

FDOT D6 - Freight Logistics & Passenger Operations and FDOT D6 - Professianal Services Offica
Attn: FLPO Manager Aftn: JPA Couordinator
1000 NW 111 Ave, Rm 6111, Miami, FL 33172 1600 NW 111 Ave, Rm 6202B, Miami, FL 33172

5. Any reports, management letter, or other Information required to be submitled to the Depariment pursuant to this
Agreement shall be submitted timely in accordance with OMB Circular A-133 as revised, Section 215,97, Florida
Statutes, and Chapter 10.650 (local governmental entitles) or 10.650 (nonprofit and for-proflt organizations), Rules of

the Auditor General, as applicable.

6. Recipiants, when submitting financial reporting packages to the Department for audits dene In accordance with OMB
Circufar A-133 as revised or Chapters 10.550 {local governmental entitles) or 10.650 (nonprofit and for-profit
erganizations), Rules of the Auditor General, should indicate the date that the reporiing package was delivered to the
Agency In cotrespondence accompanying the reporting package.

6.63 Record Retention: The Agency shall retaln sufficient records demonstrating iis compliance with the terms of
this Agreement for a period of at least five years from the date the audit report is issued, and shall allow the Department,
or its designee, the CFO or Auditor General access fo such records upon request. The Agency shall ensure that the
indepandent audit working papers are made available to the Department, or its designee, the CFQ, or Auditor General
upon request for a period of at least five years from the date the audit report is isstied, unless extended in writing by the

Department,

6.64 Other Requirements: if an audit discloses any significant audit findings related to any award, including
material noncompliance with individual project comptiance requirements or reportable conditions in internal conirols of the
Agency, the Agency shall submit as part of the audit package 1o the Department a plan for corractive action to eliminate
such audit findings or a statement describing the reasons that cotrective action Is not necessary. The Agency shall take
fimely and appropriate corrective action to any audit findings, recommendations, and corrective action plans.

.65 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has
and will maintain the ability to repair or replace any project equipment or facllities in the event of loss or damage due to
any accident or casualty for the useful life of such equipment or facilities, in the event of the loss of such equipment or
facilitles, the Agency shall either replace the equipment or faciiities or reimburse the Department to the extent of its
interest In the lost equipment or facility. The Department may waive or modify this section as appropriate.

7.00 Requisitions and Paymenis:

7.10 Action by the Agency: In order fo obtain any Department funds, the Agency shall tile with the Department
of Transportation, District SIX Public Transportation Office 1000 NW 111 Ave, Rm 6111, Mlami, Florida . FL,
33172 its requisition on a form or forms prescribed by the Department, and any other data pertaining to
the project account (as defined in Paragraph 6.10 hereof) to justify and support the payment requisitions. .

7.11 The Agency shall provide the following quantifiable, measurable and verifiable,units of deliverables as
established in Exhibit "A". Each deliverable must specify the required minimum level of service to be performed and the

criteria for evaluating successful completion,

7.12 Invoices for fees or other compensation for services or expenses shall be submitted in detail
sufficlent for a proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of
deliverables as established in Exhiblt "A". Deliverables must be recelved and accepted in writing by the Department's
Project Manager prior to payments. ,

7.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the
Department and that the required minimum level of service to be performed based on the criteria for evaluating successful
completion as specifled in Section 2.00 and Exhibit "A" has been met.
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7.14 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061,
F.S., and shall be submitted on the Department's Travel Form No. 300-000-01. The Depariment may establish rates

lower thar the mendmum provided in Chapter 112.061, F.8.
715 For real property acquired, submif;

{a) the date the Agency acguired the real property,

) a statement by the Agency certifying that the Agency has acquired said real property, and
actual conslderation paid for real property.

{c) a statement by the Agency certifying that the appraisal and acquisition of the real property
together wiih any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures raquired by any federal oversight agency and with all state
laws, rules and procedures that may apply o the Agency acquiring the real property.

7.20 The Department's Obligations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs, However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if:

7.21 Wiisrepresentation: The Agency shall have made misrepresentation of a material nature in its application,
or any supplement thereto or amendment thereof, or in or with respect to any document or data furnished therewith or

pursuant hereto;

7.22 Litigation: There Is then pending litigation with respect to the performance by the Agency of any of its duties
or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the project;

7.23 Approval by Separtment: The Agency shall have talen any action pertaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations withoui having been advised by the Department that same are approved;

7.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein;

7.28 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agresment; or '

_ 7.26 Federal Participation (if Applicable): Any federal agency providing federal financial assistance o the
project suspends or terminates federal financial assistance to the project. In the event of suspension or termination of
federal financial asslstance, the Agency will reimbutse the Department for alf disaliowed costs, including any and alf

federal financial assistance as detailed in Exhibit "B."

7.30 Disallowed Costs; [n determining the amount of the payment, the Department will sxclude all projects
costs incurred by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement,
costs which are not provided for in the latest approved scope and budget for the project, costs atiributable to goods or
services received under a contract or other arrangements which have not been approved by the Department, and costs

Invoiced prior to receipt of annual notification of fund avallabllity.

7.40 Payment Offset: If, after project completion, any claim Is made by the Department resulting from an audit
or for work or services performed pursuant to this agreement, the Department may offset such amount from payments
due for work or services done under any public transportation joint participation agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60} days to the Department.
Offsetting amounts shall not be considered a breach of confract by the Department.

8.00 Termination or Suspension of Project:

8,10 Termination or Suspension Generally: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth in Sections 7.21 to 7.26 inclusive, or for any other
reason, the commencemeant, prosecution, or timely completion of the project by the Agency Is rendered improbable,
infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspand any or all of its
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate any or all of its obligations under this Agreement.

14



725-030-08

FUBLIC TRANSPORTATION
0GG-01M4

Page & of 14

8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shall procesd promptly to carry out the actions required therein
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
hasis of which the financing is to be computed; (2) furnish a statement of the project activities and contracts, and other
undertakings the cost of which are otherwise Includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as Is determined by the Department to be due under the
provistons of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the basis of terms and conditions Imposed by the Department
upen the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a
remittance by the Agency or the closing out of federal financtal participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement. -

8.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor
or Agency to allow public access to alf documents, papers, letters, or other material subject to the provisions of Chapter
119, F.8. and made or received in conjunction with this Agreement.

9.00 Audit and Inspection: The Agency shall permit, and shall require its contractors to permit, the
Departiment's authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records
and accounts pertaining to the financing and development of the project.

10.00 Contracts of the Agency:

10.10 Third Party Agreements: The Department specifically reserves the right to review and approve any and
all third party contracts with respect to the Project before the Agency executes or obligates itself in any manner requiring
the disbursement of Deparfment funds, including consultant, purchase of commodities coniracts or amendments thereto.
if the Department chooses to review and approve third party contracts for this Project and the Agency fails to obtain such
- approval, that shall be sufficient cause for nonpayment by the Department as provided In Seclion 7.23. The Department
speoifically reserves unto liself the right to review the qualifications of any consultant or contractor and fo approve or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the
Department must exercise the right to third party contract review.

40.20 Procurement of Personal Property and Services:

10.21 Comphliance with Consultants’ Competitive Negotlation Act: it Is undersiood and agreed by the pariies
hereto that participation by the Department in a projest with an Agency, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of
Chapter 287.055, F.S., Consuitants' Competitive Negotiation Act, At the discretion of the Departmient, the Agency will
involva the Department In the Consultant Selection Process for all contracts. In all cages, the Agency's Attorney shall
certify (o the Department that selection has been accomplished in compliance with Chapter 287.0655, F.5., the

Consultants’ Competlitive Negotiation Act.

10.22 Procurement of Commodities or Contractual Services: It Is understoed and agreed by the partles
hereto that participation by the Departmént in a project with an Agency, where said project involves the purchase of
commodities or contractual services or the purchasing of capital equipment or the constructing and equipping of facilitles,
which Includes engineering, design, and/for construction activities, where purchases or costs exceed the Threshold
Amount for CATEGORY TWO per Chapter 287.017 F.S., Is contingent on the Agency complying in full with the provisions
of Chapter 287.057 F.S. The Agency’s Attorney shall certify to the Department that the purchase of commodities or
contractuat services has bean accomplished in compliance with Chapter 287,067 F.S. It shall be the sole responsibllity of
the Agency to ensure that any obligations made in accordance with this Section comply with the current threshold limits.
Coniracts, purchase orders, task orders, construction change orders, or any other agreement that would resultin
exceeding the current budget contained In Exhibit "B”, or that is not consistent with the project description and scope of
services contained in Exhibit "A" must be approved by the Department prior to Agency executlon. Failure to obtain such
approval, and subsequent execution of an amendment fo the Agreement If requirad, shall ‘be sufficient cause for '

nonpayment by the Department as provided in Section 7.23.
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10.30 Disadvantaged Business Enterprise {DBE) Policy:

10.31 DBE Policy: The contractor, sub recipient or subcontractor shall not discriminate on the basis of race,
golor, natlonal origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts, Failure by the contractor io carry out these
requirements is a material breach of this contract, which may result In the termination of this coniract or such other

remedy as the reciplent desms appropriate,

The reclpient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program ot the requirements of 49 CFR part
26, The recipient shall take all necessary and reasonable steps under 48 CFR part 26 to ensure nondiscrimination in the
award and adminisiration of DOT-assisted contracts. The retipieni's DBE program, as required by 49 GFR part 26 and
as approved by DOT, is Incorporated by reference in this agreement. Implementation of this program is a legel obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the reciplent of it
failure to carry out its approved program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcoment under 18 U.8.C. 1001 and/or the Program Fraud Civil Remedies

Act of 1986 (31 U.5.C. 3801 ef seq.)

10.40 The Agency agrees io report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed
under this section to the Department within 30 days of receipt by the Agency.

41.00 Restrictions, Prohibltions, Controls, and Labor Provisions:

11,10 Egual Employment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment adveriising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship,
The Agency shall insert the foregoing provision modified only to show the particutar contractual relationship In all its
gontracts in connection with the developrrent or operation of the project, except contracts for standard commercial
supplies ar raw materials, and shall require all such contractors to Insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
employees and applicants for employment for project work, notices to be provided by the Department setting forth the
provisions of the nondiscrimination clause,

44.20 Title VI - Civil Rights Act of 1864: Execution of this Joint Participation Agreement constifutes a
certification that the Agency will comply with all the requirements imposed by Title V1 of the Civil Rights Act of 1084 (42
U.8.C. 20004, et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the
assurance by the Agency pursuani thereto,

11.30 Title VIII - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title VIIl of the Civil Rights Act of 1968, 42
USC 3601,et seq., which among other things, prohibits discrimination in employmant on the basis of race, color, national

origin, creed, sex, and age.

11.40 Americans with Disabllities Act of 1980 (ADA): Execution of this Joint Participation Agreesment
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA {42 U.5.C. 12102, et.
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto.
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11.50 Prohibited Interests: The Agency shall not entsr info a contract or arrangement in connection with the
project or any property included or planned to be Included in the project, with any officer, director or employee of the
Agency, or any business entity of which the officer, director or employee or the officer's, director's of employee's spouse
or child is an officer, partner, director, of proprietor or in which such officer, dirsctor or employee or the officer's, director's
or employee’s spouse or child, or any comblnation of them, has a material interest,

*Material Interest” means direct or indirect ownership of more than § percent of the total assets or capital stock of any
business entify. .

The Agency shall not enter into any contract or arrangement in connection with the project or any property Included or
planned to be included in the project, with any person ar entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
depositories, any agreement for utility setvices the rates for which are fixed or controlled by the government, or any
agreement betweaen the Agency and an agency of slate government, o

11.60 Interest of Members of, or Delegates to, Congress: No member or delegate‘ 1o the Congress of the
United States, or the State of Flarida legislature, shall be admitted to any share or part of the Agreement or any benefit
arising therefrom.

12.00 Misceliansous Provisions:

12.10 Environmental Regulations: Execution of this Joint Participation Agreement constitutes a certification by
theAgency that the project will be carried out in conformance with all applicable environmental regulations including the
securing of any applicabls permits. The Agency will be solely responsible for any liabliity in the event of non-compliance
with applleable environmental regulations, including the securing of any applicable permits, and will relmburse the
Deapartment for any loss incurred In connection therewith.

12.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liahle heraunder
to any party other than the Agency.

12.30 When Rights and Remedies Not Waived: In no event shall the making by the Depariment of any
payment to the Agency constitute or be construed as a waiver by the Depariment of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any
such breach or default shall exist shall in na way Impair ar prejudice any right or remedy available to the Depariment with
respect to such breach or default.

12.40 How Agreement is Affected by Provisions Being Held Invalid: If any provision of this Agreement is
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform fo the tarms and requirements of applicable law.

12.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agreesrot to pay, any bonus or commission for the purpose of abtaining an approval of its application for the
financing hereunder.

12.60 State or Territorial Law: Nothing in the Agreement shall require the Agency o observe or enforce
compliance with any provision thereof, petform any other act or do any other thing in contravention of any applicable State
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify
the Department In writing In order that appropriate changes and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as soon as possible with the project,

12,70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of
such facilities and equipment as determined in accordance with general-accounting principles and approved by the
Department. The Agency further agrees to maintain the project facilities and equipment in good working order for the
useful life of said facilities or equipment. .
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12.71 Property Records: The Agency agrees to maintain properly records, conduct physical inventorigs and
develop control systems as required by 49 CFR Part 18, when applicable.

12.80 Disposal of Profect Facilities or Equipment: If the Agency disposes of any project facility or equipment
during its usefu! life for any purpose except its replacement with like facility or equipment for public transportation use, the
Agency will comply with the terms of 49 GFR Part 18 relating to property management standards. The Agency agrees 1o
remit to the Dapartment a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Depariment financing of the facility or equipment
as provided in this Agreement.

12,90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defand, and hold
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agenay, its agents, or lts employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arlsing out of any act, error, omission, or negligent act
by the Department or any of its officers, agents, or employees during the performance of the Agreement.

When the Department recelves a notice of claim for damages that may have been caused by the Agency In the
performance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department wlll eveluate the claim and report thelr findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency
defend the Department in such clalm as described in this section. The Department's failure to promptly notify the Agency
of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim hy Agency.
The Depariment and the Agency will each pay its own expenses for the evaluatlon, settiement negotiations, and trial, if
any. However, if only one parly participates In the defense of the claim at trial, that parly is responsible for all expenses
at trial.

13.00 Plans and Specifications: In the event that this Agreement Involves the purchasing of capital equipment
or the constructing and equipping of facilities, where plans and specifications have been developed, the Agency shail
provide an Engineer's Certification that certifies project compliance as listed below, or in Exhibit “C” if applicable. For
the plans, specifications, construction contract documents, and any and all other engineering, construetion, and
contractual documenis produced by the Engineer, hereinafter collectively refarréd to as "plans”, the Agency will cartify
that: :

a. All plans comply-with federal, state, and professional standards as well as minimum standards established
by the Department as applicable; -

h. The plans were developed In accordance with sound engineefing and design principles, and with generally
accepted professional standards;

c. The plans are consistent with the intent of the project as defined in Exhibits “A" and "B” of this Agreement
as well as the Scope of Services; and

d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations.

Notwithstanding the provisions-of this paragraph, the Agency, upon request hy the Department, shall provide plans
and specifications to the Department for review and approvals.

14.00 Project Completion, Agency Certification: The Agency will certify in writihhg on or attached to the final
Invoice, that the project was completed in accordance with applicable plans and specifications, s in place on the Agency
facility, that adequate title is in the Agency and that the project is accepted by the Agericy as sultable for the intended
purpose, :

15.00 Appropriation of Funds:

15.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature.
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15,20 Multi-Year Commitment: In the event this Agreement is In excess of $25,000 and has a term for a peried
of more than one year, the provisions of Chapter 339.135(6)(a), F.S., are hereby incorporated: “(a) The Depariment,
during any fiscal vear, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no money may be pald on such
contract, The Department shall require a statement from the comptroller of the Department that funds are available prior
to entering into any such confract or other binding commitment of funds. Nothing hereln cantained shall prevent the
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services o be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shail be Incorporated
verhatim in all contracts of the Department which are for an amount In excess of 25,000 dollars and which have a term for
a period of more than 1 year."

16.00 Expiration of Agreement: The Agency agrees to complete the project on or before _

December 31, 2016 . If the Agency does not complete the project within this thime perlod, this Agreement
Wil expirs unless an extension of the ime perfod is requested by the Agency and granfed in writing by the
District Secratary or Deslgnes . Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 8.00 of this Agreement shall be initlated.

16.10 Final Invoice: The Agency must submit the final involce on this project to the Department within 120 days
after the expiration of this Agreement.

17.00 Agreement Format: All words used herein in the singular form shall extend to and include the plural, All
words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and
include sll genders,

48.00 Execution of Agreement: This Agresment may be slimultaneously executed ih a minimum of two
counterparts, each of which so execlited shall be deemed to be an original, and such counterparts together shall
constitute one in the same instrument.

19.00 Restrictions on Lobhying:

19.10 Federal: The Agency agrees that no federal appropriated funds have been pald or will be paid by or on
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, cantinuation, renewal, amendment or modification of any

federal coniract, grant, loan or cooperative agreemeni. :

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or
attempting fo influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employes of a Member of Congress in connection with this Joint Participation Agreement, the ‘
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with

its instructions.

The Agency shall require that the language of this section be included in the award documents for all sub-awards at all
tlers (Including subcontracts, sub-grants, and coniracts under grants, loans and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly, '

19.20 State: Nofunds received pursuant to this contract may be expended for lobbying the Legislature or a state
agency.
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- 20.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services o the
Department should be aware of the following fime frames. Upon receipt, the Departiment has five (5} working days to
inspect and approve the goods and services unless the bid specifications, purchase order or ¢ontract specifies otherwlse.
The Department has 20 days to dellver a request for payment (voucher) to the Department of Financial Services. The 20
days are measured from the laiter of the date the invoice is recelved or the goods or sarvices are received, inspected

and approvad,

If a payment is not avatlable within 40 days after recelpt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215.422(3)(b}, F.S. will be due and payable, in addition
to the Invoice amount to the Agency. The Interest penalty provision applies after a 35 day time perod to health care
providers, as defined by rule. Inferest penalties of less than one (1) dollar will not be enforced unless the Agency
requests payment. Invaices which have fo be returned to an Agency becatse of vender preparation errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the
Department. . :

A Vendar Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acling as an advocate for Agencies who may be experlencing problams In obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-65186 or by calfing the Division of Consumer
Services at 1-877-693-5236.

21.00 Public Entity Crime: A person or affillate who has been placed oh the convitted vendor list following &
gconviction for a public entity crime may not submit a bid on & contract to provide any goods or services to a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of & public building or public work,
may nol subrnit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any publlc entity, and may not transact business with any
public entity in excess of the threshold amount provided in s. 287.017, F.8. for CATEGORY TWO for a period of 36
monthg from the date of being placed on the convicted vendor list.

22.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor lizt may net submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repalr of a public building or public work, may not submit blds on leases of real property to a
public entity. may not be awarded or perform work as a contractor, supplier, subcontractor, ar consultant under a contract
with any public entity, and may not fransact business with any public entity.

23.00 E-Veriiy:

Vendors/Confractors:

1. shall utiize the U.S. Department of Homeland Security's E-Verify system to verify the emp!oyme'nt eligibility
of all new employees hired by the Vc_andoricontractor during the ferm of the contract; and '

2. “shall expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security's E-Verlfy system to-verify the employment eligibifity

of all new employees hired by the subcontracior during the contract term.
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IN WITNESS WHEREQF, the pariles hereto have caused these presents be executed, the day and year first above written.

AGENCY FDOT

Miami-Dade Transit , e
AGENGY NAME
DEPARTMENT OF TRANSPORTATION

D8 Director of Transportation Development

SIGNATORY (PRINTED OR TYPED) TITLE
SIGNATURE LEGAL REVIEW
DEPARTMENT OF TRANSPORTATION

See attached Encumbrance Form for date of Funding
Approval by Comptroller

TITLE

/4{6@%/

/C pv-‘?cr“ I s
{,glﬂr ej“f\ ;‘u‘«-ff(":c\-{m{y

I
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T0: PT629RF@dot.stake.fl,us 10445318
SUBJECT: FUNDS APPROVAL/REVIEWED FOR CONTRACT ARHIS5

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATLON
FUNDS APFROVAL

Contract #ARBISS Contract Type: Method of Procurement:
Vender Name: MIAMI-DADE TRANS

Vandoxr ID: VE596000573129

Beginning date of this Agmt: 02/10/14

Ending date of thig aAgmb: 12/31/16

R A R R AR R R R T R T R N A R A R R R AT R R R A AR R A LR R RN AR AR RN AR AR RN

ORG-CODE *E0 *OBJECT *AMOUNT *FIN. PROJECT *FCT #CFDA
(FISCAL YEAR) *BUDGET ENTITY . #CATEGORY/CAT YEAR
AMENDMENT TD *SEQ. #*USER ASSIGNED ID *ENC LINE(6S)/8TATUS

RN E R R R AT A e A RN RN A A R A AT AR R A R AR R AR AT AR EN R RI T AN AN RNNRENRRER

Action: ORIGINAL Funds have been; APPROVED

B5 064010609 =0M #750008 = 4431850.00 %42801139401 #6631 ¥
2014 ®%5E150200 *(88572/14

oQ0lL #00 # ®Q001L/04

S e L E L LT

T e R R

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER
DATE: 02/12/2014 '
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TO: PT629RF@dot.stata.fl.us 10580637
SUBJECT: FUNDS APPROVAL/REVIEWED FOR CONTRACY ARB2S

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL

Contract #ARBSS  dontract Type: AH Method of Procurement: &
Vendor Name: MIANI-DADE TRANS

Vendor ID: VF586000573129

Beginning dake of this Agmt: 02/10/14

Ending date of this Agmis: 12/31/16

Contract Total/Budgetary Ceiling: ct = $5,225,000.00

R N R R T I R A RN R T A RN R T A A T I R R R A R R R R A R R TR A A R AR AN RN AN
Dageription:
CIGP funds for MDT to purchase 11 69 ft. articulated hybrid

buges for MW 27 Ave EBS
A R T AT A A N R IR R R AR AR A R R A AR I A A A e RSN TR AR T AT AN RRRY

ORG-CODER *EQ *OBJECT *AMOUNT *FIN PROJECT #FCT ¥CFDA
(FISCAL YEAR}) *BUDGET ENTITY *CATEGORY/CAT YEAR
AMENDMENT ID *SED. ®USER ABSIGNED ID *ENC LINE(68)/8TATUS

LR RS L EE T RN T LT LR L LT B AR R R R R oL L R R R R R R R

Agtion: Funds have bsen: REVIEWED®¥

55 064010609 *0M *750008 = 753150.00 %42801139401 #5311 =*
2015 BE5150200 - 088572 15

AQOL #00 W * /04

*Funde Approval and encumbrance processing is contingent upon Annual
Leglglative appropriation.

B L L L Syt ey R e i e Rl e e e R e

TOTAL AMOUNT: *3 793,150.00 ¥

FUNDS APPROVED/REVIEWED ¥OR ROBIN M. NAITOVE, CPA, COMPTROLLER
DATE: 02/10/2014
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FINANCIAL PROJECT NO. 42801139401
‘CSFA 55.008
CONTRACT NO. ARB 95

EXHIBIT "A"™
PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhiblt forms an integral part of that certain County Incentive Grant Program
Agraement between the State of Florida Department of Transportation and:

Miami-Dade Transit ,
701 NW First Court, Sufte 1300, Miami, FL. 33136

dated

PROJECT LOCATION:

Miami-Dade County, Floridé
PROJECT DESCRIPTION:

Provide State County Incentive Grant Program funding o Miami-Dade Transit for the
purchase of eleven (11) 60-foot articulated Diesel-Electric Hybrid Buses for an
Enhanced Bus Service (EBS) to be provided on the NW 27® Ave Corridor from NW 215
Street to Miami International Alrport MefroRail Station. State participation rate is 50%.

SPECIAL CONSIDERATIONS BY AGENCY:

The audit repori(s) required in Paragraph 7.60 of the Agreement (see Exhibit “D") shall
include a schedule of project assistance that will reflect the Department's contract
number, Financial Project Number and the Federal Identification number, where
applicable, and the amount of state funding action {receipt and disbursemant of funds)
and any federal or local funding action and the funding action from any other source
- with respect o the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT: None
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FINANCIAL PROJECT NO. 42801139401

CSFA 55.008

CONTRACT NO. ARB 95

EXHIBIT "B"
PROJECT BUDGET

This exhibit forms an integral part of that certain County Incentive Grant Program
Agreement-between the State of Florida Department of Transportation and:

Miami-Dade Transit ,
701 NW 1% Court, Suite 1300, Miami, FL.__33136-3922

dated

PROJECT COST:
Northeast Mlami-Dade Passenger Activity Center $1 0,450,000.00
TOTAL PROJECT COST: $10,450,000.00
PARTICIPATION:
Maximum Federal Participation
FTA, FAA (0%) $0
Agency Participation
In-Kind
Cash (50%) $5,225,000.00
Other
Maximum Department Participation,
Primary ,
(CIGP) (50%) or  $5,225,000.00
Federal Reimbursable (SUYCM)DFTA) (0%) or $0
Local Reimbursable (DL) (0%) or $0
TOTAL PROJECT COST ' $10,450,000.00
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FINANCIAL PROJECT NO. 428011398401
CSFA NO. 55,008
CONTRACT NO. ARB 95

EXHIBIT "C"
{GENERAL. - with Safety Requirements)

This exhibit forms an integral part of that certaln County Incentive Grant Program Agreement
hetween the State of Florida, Department of Transportation and

Miami-Dade Transit
Miami-Dade Transit ‘
701 NW 1% Court, Suite 1300, Miaml, FL 33136

dated .

Safaty Requirements

XX Bus Transit System - In accordance with Florida Statute 341.061, and Rule Chapter 14-90, Florida
Administrative Code, the Agency shall subm#, and the Department shall have on file, an annual safely
cettification that the Agency has adopted and s complying with its adopted System Safety Program Plan
pursuant to Rule Chapter 14-89 and has performed annual safely inspections of all buses operated.

Fixed Guideway System - {estahlished) in accordance with Florida Stafute 341.061, the Agency shall
submit, and the Depariment shall have on file, annual certification by the Agency of compliance with its
System Safety Program Plan, pursuant io Rule Chapter 14-15,017,

Program Funding & Project Requirements

This project shall be conducted In sgccordance with the Depariment's Guidance for the County Incentive Grant
Programs.

State Participation Rate is 580%.

Depariment funding is provided solely for the capital acquisition of eleven (11) 80-fool articulated Diesel/Electric
Hybrid Buses and anclllary items as shown In MDT's Procurement Gost Estimates contained within the North Corrider
— 27" Ave EBS Project Dascription {428011-3), No other costs, Insluding Agency Adminlstrative and personnel
expenses, will be reimbursed under this Agreement.

This is a Multi-Year Project and funding is Ideniiffied in the current State Fiscal Year firough 2015, Therefore,
subsequent funding will be added to the Agreement by the Department at the baginning of aach State Flacal Year
affer State Legislature appropriations approval, [t will not be necessary for the Agsency fo request subsequent year
funding and supplemental agreements will not be requirad through Flscal Year 20115, unlass Ihere are changes In

project scope, eligible costs or Department funding alfocations.
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EXHIBIT “C"
FINANCIAL PROJECT NO. 42801139401
CSFA NO. 55.008
CONTRACT NO. ARB 85
Page 2

Purchasing, Payments & Reporling Reguirements

The Agency shall obtaln prior written concurrence from the Department for any third party purchases exceeding
$10,000. Fallure to obtaln prior written concurrence will result in non-payment by the Department.

The Agency must submit an involee to the Department no later than one hundred and twenty days {120} after the
period of services coveraed by said invoice. Failure to submit Involce In a timely manner will result in non-payment

by the Depariment,

Funds encumbered for this confract will be forfaited if not expended by Margh 31 of the fifth fiscal yéar following the
fiscal year of encumbrance. Forfeiture of sald funds may further resulf in termination or voidance of the

coniract.

Agency shall provide District Office with quarferly progress reports addressing progress made oh the project, Failure
to provide quarterly repotts will delay invoice payments to the Agency.

In the event the Depariment participates 50% or more In the purchase of the buses, then the following shall apply:

1. The Agency shall list the Florida Department of Transportation as the sols lien holder on the vehicle titles.
Lien holder address: FDOT, Suwannee Strest-MS26, Tallahasses, FL 32389-0450. Reimbursement shall
not be made untll this provision Is satisfied, If required as stated above, ’

2. The Agency shall affix Department lssued control numbers on each vehicle in a manner prescribed by the

Dapartment,
3. Disposal of the vehicles shall be made In accordance with Department Procedure No. 725-030-25.

4. Vehicles purchased as above will be recorded on a Siate Inventory and will be subject to biennlal inspection
conducted by the Department, Agency agrees to cooperate with the Department or its agents in conducting
these Inspections.

Other Requireménts
 ‘The Agency is responsible for the malntenance, sacurity and operation of the purchased buses,

The Project is based on MDT's Procurement Cost Estimates contalhed within the North Corridor — 27" Ave EBS
Project Description (428011-3) and aftached as Exhibit 1. These are incorporated In the Agreement by referance.
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Projact Description

TRANSIT VEHICLE SPECIFICATIONS

Procurement of Eleven (11) 60-Foot Diesel/Electric Hybrid BRT Style Arliculated Low Floor Translt Buses

Technical Information
Service Life:

12 yearsf500,000.miles

Equipped with:

Biodlessl Compafible Fuef System
Electric Englne Cooling Fan Systam

Estimated Project Cost

- Manufacturer: TBD (Depends on Automatic Fire Suppression System
progurement results) Alr Disc Brake System
Length; Approximately 60 feet All Electric HVAC System
Widih: 102 Inches Electrical Miltiplex System
Gross Weight: Approximately 66,000 LED Interior Lighting
poundsl Wheelchalr Ramp
Seats: Approximately 80 seats Knesling Feature
Wheelchalr posifions: 2 Positions Bike Racks
Fuel Type: Diesel/Electric P/A System
Engine: gémf;ig BLor Automatic Stop Announcement
Hybrid Systerm: Alllson EPS0, BAE, or Eleclronie Difsimatmn Signs
Equivalent GCTV Survelllance Syster
Automatic Passenger Counter
Wireless Router for TSP and Wi-Fi
Procurament Gost Estimate
ftam Description _ Unit Cost Extended Cost
Bus Acyuisition Eleven {11) 60-Fool Hykrid Buses including $950,000 $10,450,000
FY 2015 Defivery
Anclifary ltems Diagnostic Tools, Manuals, and Training included fncluded
Estimated FY 2015 Total $10,450,000
$10,450,000

*The Individual part numbers and costs will be provided once the bus manufacturer and bus model are determined
through the procurement process, :
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Financlal Project No. 42801139401
Contract No. ARB 95

FEDERAL and/or STATE resources awarded to the reciplent pursuant to this agreement shouid be listed below. If the
resources awarded to the recipient represent more than one Federal or State program, provide the same information for
each program and the total resources awarded. Compliance Requirements applicable to each Federal or State program
should also be listed below. If the resources awarded to the recipient represent more than one program, list applicable
compliance requirements for each program in the same manner as shown here:

e {e.g., Eligibllity requirements for recipients of the resources)
&« (Ete..)

NOTE: Instead of Elstlng the specific compliance requirements as shown above, the State awarding agency may elect {o
use Janguage that requires the reciplent to comply with the requirements of applicable provisions of specific laws, rules,
regulations, ete, The State awarding agency, if practical, may want to attach a copy of the specific law, rule, or regulatlon
referred to.

FEDERAL RESCURCES

N/A
STATE RESQURCES

State Agency Catalog of State Financial Assistance {(Number & Title} Amount
FDOT 55,008 County Incentlve Grant Pragram

$5,225,000.00

Compliance Reguiresments

I developing audit procedures to test compliance with the requirements for a state project, the auditor
should first look to Part Two, Matrix of Compliance Requirements, to identify which of the 10 types of
compliance requirements described in Part Three of the Compliance Supplement are applicable and then
look to Parts Thres and Four for the details of the requirements. '

Allowed Activities

The grants are to be used for improvements to transportation facilities which are located on the State
Highway System or which relieve traffic congestion on the State Highway System, as provided by section
339,2817(1), Florida Statutes, .

Allowable Cost

~ Eligible projects may include transit and other modes, and must improve a facllity on the State Highway
System or relieve congestion on the State Highway System. Each project must be consistent to the
maximum extent feasible with any existing metropolitan planning organization (MPO) plan, and any local
government comprehensive plan.

Cash Management
N/A
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Eligsilsility

To be considered eligible for funding, the project must satisfy the following minimum requirements. It
miust:

{A) Be a facility. CIGP funds cannot be used for operational expenses.

{B) Be gither located on the State Highway System or relieve traffic congestion on the
State Highway System.

(¢) Be consistent to the maximum extent feasibla, where appropriate, with the local
Metropolitan Planning Organization (MPO) Long Range Transportation Plan

(LRTR).*

(D) Be consistent with, to the maximum extent feasible, with any local comprehensive

plans.*
*If the project is not in these plans, it must be amended into them within six months of

application.
Matching
The Department shall provide 50 percent of the project costs for eligible projects.

In-kind services or right of way that comprise integral parts of the project and contribute to its ultimate
completion may be used as all or part of the local matching funds. The value for land donated Is the
current market value, as propetly supported.

For In-kind services, a detailed report of the costs incurred as recorded In the cost accounting system
must be provided to the District to substantiate the amount of in-kind services costs to be used as the
county’s share of participation. -

NOTE: Section .400{d) of OMB Gircular A~133, as revised, and Sectlon 21 5:97{5)(3), Florida Statutes, require that
the information about Federal Programs and State Projects included in this exhibit be provided to the recipient.
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Memorandum

From:

Date:

To:

Re:

Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Charles Scurr, Executive Director / / _ e

May 22, 2014

CITT AGENDA ITEM 5H:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), AUTHORIZE EXECUTION OF A JOINT PARTICIPATION AGREEMENT
(JPA) WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT TO
PROVIDE STATE FUNDING IN THE AMOUNT OF §$5,225,000.00 FOR THE
PURCHASE OF NEW BUSES FOR THE NW 27TH AVENUE ENHANCED BUS
SERVICE PROJECT; AUTHORIZING THE RECEIPT AND EXPENDITURE OF
FUNDS AS SPECIFIED IN THE JPA; AUTHORIZING RECEIPT AND
EXPENDITURE OF ANY ADDITIONAL FUNDS SHOULD THEY BECOME
AVAILABLE AS SPECIFIED IN THE JPA; WAIVING RESOLUTION R-178-02; AND
AUTHORIZING THE USE OF CHARTER COUNTY TRANSPORTATION SURTAX
FUNDS (MDT - BCC Legislative File No. 140981}

On May 22, 2014, the CITT voted (10-0) to forward a favorable recommendation to the Board
of County Commissioners (BCC) for the approval of the above referenced item, CITT
Resolution No. 14-028. The vote was as follows:

cc:

Paul J. Schwiep, Esq., Chairperson — Aye
Hon. Anna E. Ward, Ph.D., 1st Vice Chairperson — Aye
Glenn J. Downing, CFP®, 2nd Vice Chairperson — Aye

Joseph Curbelo — Absent Peter L. Forrest — Aye

Alfred J. Holzman — Aye Prakash Kumar — Aye |
Jonathan Martinez — Absent Alicia Menardy, Esq. — Aye
Miles E. Moss, P.E. — Aye Hon. James A. Reeder — Absent
Marilyn Smith — Aye Hon. Linda Zilber — Aye

Alina Hudak, Deputy Mayor/Interim Director Public Works & Waste Management
Department
Bruce Libhaber, Assistant County Atforney
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