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Date: July 1, 2014 -
To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 8(F)(10)

and Members, Board of Qgi;:}'}y Commissioners
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i e Resolution No. R-596-14
Subject: Recommendation for Approvalte {Award: Operation of Waste Water Treatment Plants

From: Carlos A. Gimehez~""" |
Mayor : éc

This item was amended at the June 10, 2014 meeting of the Finance Committee to correctly reflect,
under “Appendix B - Price Schedule” (typed page 42), the correct amounts for the chart in the section
titled “A, Initial Term” as well as the maximum hourly rates in the section ftitled “C. Additional
Services.” These corrected figures represent the intent of the original recommendation.

Recommendation

It is recommended that the Board of County Commissioners (Board) approve award of RFF No. 867
Operation of Waste Water Treatment Plants to Shaw Environmental, Inc. (Shaw) for the operation and
maintenance of the Old South Dade Landfill, South Dade Landfili Sequential Batch Reactors (SBRs),
and associated groundwater extraction and injection wellfields overseen by the Public Works and Waste
Management (PWWM). SBRs are industrial processing tanks used in the treatment of wastewater and
contaminated groundwater.

Shaw's responsibilities include, but are not limited to: 1) providing consultation and recommendations to
the County and serving as the County’s representative fo regulatory agencies and Miami-Dade residents
in matters related to the operation of SBRs; 2) conducting ahd managing all regulatory, compliance and
financial transactions pertaining to the operation of SBRs with all local, state and federal regulatory
requirements; 3) onsite staffing 16 hours per day, seven days per week;, and 4) arranging and
maintaining records for the SBRs, as well as, paying for the transportation and disposal of sludge
residue and all other wastes. Shaw shall furnish all labor, materials; parts, equipment, chemicals
(excluding methanol), transportation, and supervision necessary to provide the solicited services.

Scope
This impact of this item is countywide in nature.

Fiscal Impact and Funding Source

The fiscal impact for the initial five-year term is $4.95 million. This amount includes $4,050,000 to
provide the required services, and funding in the amount of $900,000 for the five-year cost of methanol.
The additional allocation for purchase of methanol is required for the ammonia contaminated
groundwater treatment at the Old South Dade Landfill. Shaw, on behalf of the County, has access to
favorable pricing and will, on annual basis, competitively solicit and award the purchase of methanol to
the lowest-priced bidder, with no mark-up to the County. The current contract provides methanol to be
purchased through the incumbent at a six percent markup. The County will reimburse Shaw for the cost
of the methanol. The allocation for the purchase of the methanol is an estimate and was not part of the
pricing submitted by the proposers,

The negotiated amount of $4,050,000 is a result of a two-round negofiation process with the highest
ranked and recommended vendor, Shaw. The pricing secured through the negotiations is the lowest of
all proposers. It is important to note that there was a two poeint difference in the total technical and price
evaluation scores between Shaw and U.S, Water. Given, the favorable negotiations achievements with
the highest technically ranked firm, award is recommended to Shaw. The first round of negotiations with
Shaw vyielded a cost savings of 16.306 percent, and the second and final round of negotiations yielded
an overall cost savings of 27.9 percent from the initial proposed price. If the County chooses fo exercise
the one, two-year option-to-renew, the cumulative value is anticipated to be $7,398,000.
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The current contract, RFP No. 285, is valued at $10,324,000 for ten years and six months. The
increase In aflocation under the new contract is attributed fo various factors, including prior usage,
anticipated needs, and reimbursement for the monthly cost of methanol. The allocation is budgeted
as follows:

Department AHocation Funding Source Contract Manager
Public Works and Waste )
Management $4,950,000 | Proprietary Funds Amado Gonzalez
Total $4,950,000

Track Record/Monitor
Pear! P. Bethel of the Internal Services Department is the Procurement Contracting Officer,

Delegated Authority

if this item is approved, the County Mayor or County Mayors designee will have the authority fo
exercise, at their discretion, contract modifications and extensions in accordance with the térms and
conditions of the contract,

Vendor Recommended for Award

A Request for Proposals (RFP) was Issued under full and open compstition on August 16, 2013,
Three proposals were received in response to the solicitation. The Evaluation/Selection Committee
recommended the highest ranked proposer for award based on the critetia established in the RFP.

Awardee Address Principal

4171 Easen Lane
Baton Rouge, LA

Shaw Environmental, Inc. Guy Schexnaydre

Vendors Not Recommended for Award

Proposers Reason for Not Recommending
Savern Trent Environmental Services, Inc.
U.5. Water Services Corporation

Evaluation Scores/Ranking

Due Diligence

‘Due diligence was conducted in accordance with the internal Service Department’s Procurement
Guidelines to determine Contractor responsibility, including verifying corporate status and that there
are no parformance or compliance issues. The lists that were referenced Include: convicted vendors,
deharred vendors, delinquent contractors, suspended vendors and federal excluded parties. There
were no adverse findings relating to Contractor responsibility, This information is being provided
pursuant to Resolution R-187-12.
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Apnlicable Ordinances and Contract Measures

v The fwo percent User Access Program provision applies and will be collected on all
purchases.

« The Small Business Enterprise Selection Factor and Local Preference were applied in
accordance with the Ordinances.

» The Living Wage Ordinance does not apply.

ht
Alinig A . Hudak

Deputy Mayor




TO: Honorable Chairwoman Rebeca Sosa DATE: July 1, 2014
and Members, Board of County Commissioners

FROM: R.A. Codvas, It

SUBJECT: Agenda ftem No. 8(F)(10).
County Aitorey -

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to mumnicipal officials required prioxr to public
hearing

Decreases revenues or increases expenditures without balaneing budget
Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3's ’
3{5’s , URanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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RESOLUTION NQ. _R-596-14

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT IN THE AGGREGATE AMOUNT OF UP TO
- $7,398,000.00 WITH SHAW ENVIRONMENTAL, INC., TO
PROVIDE THE OPERATION AND MAINTENANCE OF THE
OLD SOUTH DADE LANDFILL, AND SOUTH DADE
LANDFILL SEQUENTIAL BATCH REACTORS (SBR) AND
ASSOCIATED GROUNDWATER EXTRACTION  AND
INJECTION WELL FIELDS FOR THE PUBLIC WORKS AND
WASTE  MANAGEMENT  DEPARTMENT  (PWWM),
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE AN AGREEMENT FOR
AND ON BEHALF OF MIAMI-DADE COUNTY AND TO
EXERCISE ANY CANCELLATION AND RENEWAL
PROVISIONS, AND TO EXERCISE ALL OTHER RIGHTS
CONTAINED THEREIN CONTRACT NO. REP867

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
execution of agreement in the aggregate amount of $7,398,000.00 with Shaw Environmental Inc.
in substantially the form attached hercto and made a part hereof, and authorizés the County
Mayor or County Mayor’s designee to execute same for and on behalf of Miami-Dade County
and to exercise any cancellation and renewal provisions and all other rights contained therein.

The foregoing resolution was offered by Commissioner Sally A. Heyman

who moved its adoption. The motion was seconded by Commissioner ~ Dennis C. Moss

and upon being put to a vote, the vote was as follows:
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Rebeca Sosa, Chairwoman aye
Lynda Bell, Vice Chair aye

Bruno A. Barreiro aye Esteban: L. Bovo, Jr. absent
Jose "Pepe” Diaz aye Audrey M. Edmonson  aye
Sally A. Heyman aye Barbara J. Jordan aye
Jean Monestime aye Dennis C. Moss aye
Sen. Javier D. Souto aye Xavier L. Suarez aye

Juan C, Zapata aye

The Chairperson thereupon declared the resolution duly passed and adopted this 1% day
of July, 2014. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
y:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. B (G /56D

Henry N. Gillman




Miarni-Dade County. Florida Cperation of Waste Walsr Treaiment Plants _ConiractNo: REP8E7

Operation of Waste Water Trealment Plants
Contract No.RFPBS7

TH}S AGREEMENT made and entered into as of this day  of
, , by and betweery Shaw. Envimnmentai Ine. & corporatio
orgamzed and ex:@img under the laws: of the State ef Loulsiana; havmg iis grmmpal ofﬂc:e at.

Miarmi-Dade County, a political subd_vrs;on of the_ State.gf Fk;r;da, h,_aw_ng rts prm_c:pa_i fo;q_e At
119 N.W. 15t Street, Miami, Florida 33128 (hereinafter referred 1o as the "County™);

WITNESSETH:

_ WHEREAS, the Contractor has offered fo provide operation 4rd maintenance services.
of waste waier redtment plants, on a nori-exclusive basis, that shall eonfori to the Stope of
Services (Appendix A); Miami-Dade County's, Request for Proposals (RFF). No.867 and all
associated addenta and attachments, incorporzted. herein by reference; and the réquirements
ofthis Agreement; and, '

WHEREAS, the Contractor has submittsd & written ‘proposal dated Seplember 11
2018, herelnafler referred to &s the "Conlractor's Proposal® which is incorporated herein by
teferenceyand, |

WHEREAS, the County deslres to procure from the Gontractor such operation and
maintenance setvices for the County, in dccordance with the lerms and conditions of this
Agreement;

NQW, THEREFORE, In consideration of the mutual covenanis and agreements: heréin
contained, the parlies hereto agres as follows:

Page 1 of 24.
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Migmi-Dade County, Florida Chneration of Waste Water Treaiment Plants Contract No. RFPag7

ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreement shali be construed as follows,
except when it is clear from the context that another meaning is iniended:

a)’

h)

The words "Contract® or "Agreement” to mean collectively these terms and conditions,
the Scope of Services (Appendix A), all other appendices and aitachments hereto, all’
amendments igsued hereto, RFP No.867 and all associated addenda, and the
Conlractor’s Proposal.

The words "Contraci Date" to mean the date on which this Agreement is effective.

- The words "Contract Manager" to mean Miami-Dade Couniy's Director, Internal

Services Department, or the duly authorized representative desighaied {0 manage the
Contract.

The word "Contractor™ to mean Shaw Environmental, Inc. and its parmitled successors
and assigns.

The word "Days" 1o mean Calendar Days.

The word "Delivergbles”" to mean all documentation and any items of any nature
submitted by the Conirastor to the County's Project Manager for review and approval
pursuant to the terms of this Agreemaent.

The words “directed”, “required”, “permilted”, "ordered”, "designaled”, "selected",
"mrescribed” or words of like import to mean respectively, the direction, requirement,
permission, order, designation, setection or prescription of the County's Project
Manager; and simiarly the words “approved”, acceptabie”, “salisfactory”, “equal”,
"necessary”, of words of like import to mean respectively, approved by, or acceplable or
satisfactory to, equal or necessary in the opinion of the County's Project Manager.

The words "Extra Work® or "Additional Work” resulting In additions or de_letions or
modifications to the amount, fype or value of the Work and Services as required in this
Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Mayor or the duly. authorized
representative deslgnated fo manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor,

The word "subcontractor’ or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Gonlractor, who furnishes tabor, or labor
and materials, in connection with the Work, whether directly or indirectly, on behalf
and/for under the direction of the Coniractor and whethar or not in privity of Contract with
the Contractar.

The words "Work", "Services" "Program”, or "Projecl” to mean all matters and things
required to be done by the Cantractor in accordance with the provisions of this Contract.

Page 2 of 24
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Miaml-Dade County, Florida Cperation of Wasie Water Trealment Piants Contract No. REP&s7
ARTICLE 2. CRDER OF PRECEBENCE

if thete s a conflict between or among the provisicns of this Agreement, the order of
precedence is as follows: 1) these terms and conditions, 2) appendices o these terrmsg and
cenditions (Scope of Setvices, Appendix A, and Price Schedule, Appendix B}, 3} the Miami-
Dade County's RFP No.867 and any associated addenda and aitachments thereof, and 4) the
Contracior's Proposal.

ARTICLE 3. BULES OF INTERPRETATION

a)

b}

References 1o a specified Article, section or schedule shall be construed as reference to
that specified Article, or saction of, or schedule to this Agreement uniess otherwise
indicaied.

Reference o any agreement or other instrument shali be deemed to include such
agreement ot other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with iis terms.

The terms “hereof®, “herein", “hereinafier”, "hereby”, "herewith”, “"hereto”, and
"hereundar” shall be deamed o refer 10 thic Agreement,

The tittes, headings, captions and arrangemenis used in these Terms and Conditions
are for convenience only and shall not be deemed to limit, amplify or modify the terms of
this Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a)

This Agreement incorporates and includes all prior negofiations, correspondence,
conversations, agreements, and understandings applicable 1o the matters contained in
this Agreement. The parties agree that there are ho commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained
in this Agreement, and that this Agreement conlalng the entire agreement between the
narties as 1o all matters contained herein. Accordingly, it is agreed that no deviation
from the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifleations
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modifled, altered or amended only by a written amendment duly executed by both
parties hereto or their authorized representatives.

The Contractor shall provide the services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Coniractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary 1o carrying out its intent are vequired by this Agreement, and the Contractor
sh.lall perform the same as though they were specifically mentioned, described and
delineated. '

The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Coniract.
All Work and Services shall be accomplished at the direction of and to the salisfaction of
the County's Project Managet.

Page 3 of 24
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Miami-Dade County. Florida Operation of Waste Water Trealment Pianig Contract No. RFPas7

&) The Coniractor acknowiadges that the County shall be responsible for making all policy
decisions regarding the Scope of Services, The Contractor agrees to provide input on
policy issues in the form of recommendations. The Contractor agrees to implement any
and alt changes in proviging Services hereunder as a result of a policy change
implemented by the County. The Condractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement sald
‘changes.

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date set forth on the first page and shall continue
through the last day of the 60th month. The County, at its sole discretion, reserves the right 1o
exercise the option to renew this Contract for a perlod of two (2) additional years. The County
reservas the right o exercise iis option 1o extend this Contract for up o one hundred-sighty
{180) calendar days beyond the current Contract pericd and will notity the Contractor in writing
of the extension. This Contract may be extended beyond the initial one hundred-eighty (180)
calendar day extension period by mutual agreement between the County and the Contractor,

upen approval by the Board of County Commissioners. ‘

ARTICLE 6. NOTICE REQUIREMENTS

Alt notices reguired or permitted under this Agreement shalt be in writing and shall be deemed
sufficiently served if delivered by Registeraed or Certified Mail, with return receipt requested; or
delivered personally; or dellvered via fax or e-mail (if provided below) and followed with defivery
of hard copy; and in any case addressed as follows:

{1} tothe County

a) 1o the Project Manager:

Miami-Dade County

Department of Public Works and Waste Management
2525 N.W. 62™ Street, 5" Floor

Miami, Fl. 33147

Aitention: Dlrector

Phone: {305} 514-6675

Fax: (305) 514-6882

and,
b) to the Contract Manager:

Miami-Dade County

Internal Services Department, Procurement Management Division
111 N.W. 1 Street, Suite 1375

Miamf, FL. 33128-1974

Attention:  Assistant Director

Phone: {305) 375-5548

Fax: (305) 375-2316

Page 4 of 24
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Miami-Dade County, Florida Operation of Wasia Walar Treatrnent Plants . Contract No. RFPaRT

(2} To the Coniractor

Shaw Environmental, Inc.
14350 Commerce Way

iami Lakes, FL 33016
Attention: David Jaeger
Phone: (305) 818-2661

Fax:  (306) 231-7403

E-mail; david.jaeger@chi.com

Either party may at any time designale a different address and/or contact person by giving

notice as provided above 1o the other party. Such notices shall be deemed given upon receipt
by the addressee,

ARTICLE 7, PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Coniractor warrants that it has reviewed the County's requiremenis and has asked such
questions and conducted such other inquiries as the Confractor deemed necessary in order to
determine the ptice the Condractor wili charge fo provide the Work and Services to be
performed under this Contract. The compensation for all Wark and Services performed under
this Coniract, including all costs associated with such Work and Services, shall be as stipulated
in Appendix B, Price Schedule. The County shall have no obligation to pay the Contractor any
additional sum in excess of this amount, except for a change and/or modification to the
Coniract, which is approved and executed in writing by the County and the Condractor.

Al Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor’s risk and expense. '

ARTICLE 8. PRICING

Prices shall remain firm and fixed for the inifial five year term of the Contract, renewals and
extension periods; however, the Contractor may offer incentive discounts to the County at any
time during the Contract term, including any renewal or extension thergof,

Prior to exercising the OTR pericd, the County may consider a onetime adjustment to the hourly
rates for Additional Services, Appendix A, Scope of Servipes, based upon the latest issue of the
Consumer Price index (CPl) published by the U.S. Department of Labor, Bureau of Labor
Statistics for All Urban Consumers, All Jtems, Miami-Fort Lauderdale, FL area. Price
adjustments shall not exceed 3% of the then current price. It is the Contractor's responsibility to
request the pricing adjusiment under this provision. For the adjustment fo be applied to the
aption period, the Contractor’s request for the adjustment should be submitted ninety (80) days
prior to expiration of the then current contract term.  If no adjustment request is received from
the Contractor, the County may exercise the optional term without the pricing adjustment.

Prices for Methanol will be bid out annually by the Contractor (refer to Appendix A, Section 11.
The cost of the Methanol, based on the lowest bid receivad by the Contracior, wilt be a fixed
ptice for the year.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
aclual, reasonable and necessary costs incurred by the Coniractor, which are directly
attributable or properly allocable to the Services, the Contractor may bill the County petiodically,

Page 5 of 24
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Miami-Dade County, Florida Operation of Wasie Waler Treatment Plants Contragt No,. RiFPagy

but not more than once per month, including billing for methanol, upon invoices certified by the
Contractor pursuant to Appendix B — Price Schedule. Al invoices shall be taken from the books
of account kept by the Gontractor, shall be supported by copiss of payroll distribution, receipt
bilis or other documents reasonably reguired by the County, shall show the Courty’s contract
number, and shall have a unique invoice number assigned by the Centractor. 1 is the policy of
Miami-Dade County that payment for all purchases by County agencles and the Public Health
Trust shall be made in a timely manner and that interest payments be made on late payimenis.
[n accordance with Flotida Statutes, Section 218.74 and Section 2-8.1.4 of the Miami-Dade
County Code, the time at which payment shali be due from the County or the Public Heaith
Trust shall be forty-five (45) days from receipt of a proper invoice, The fime at which payment
shall be due to small businesses shall be thirty (30) days from receipt of a proper invoice. All
payments due from the Gounly or the Public Health Trust, and not made within the time
specified by this section shall bear interest from thirty (30) days after the due date at the rate of
one percent (1%) per month on the unpaid balance. Further, proceedings 1o resolve disputes
for payment of ohligations shall be concluded by final written decision of the County Mavyor, or
his or her designee(s), not later than sixty (60) days after the date on which the proper invoice
was received by the County or the Public Health Trust.

In accordance with Miami-Dade Counly Implementing Order 3-9, Accounts Receivable
Adjustments, if money is owed by the Contractor to the County, whether under this Contract or
for any.other purpose, the County reserves the right to retain such amount from payment due by
County 1o the Contractor under this Contract. Such retained amount shall be apphied 1o the
amount owed by the Contractor to the County. The Contractor shall have no further claim to
such retained amounts which shall be deemed full accord and satisfaction of the amount due by
the Gounty to the Contractor for the applicable payment due hereln.

invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Department of Public Works and Waste Management
2525 N.W. 82nd Street, 5th Floor

Miami, FL 33147

Altention: Amado Gonzalez

The County may at any fime designate a different address and/or contact person by giving
written notice o the other party,

ARTICLE 10. INDEMMIFICATION AND INSURANGE

The Contractor shall indemnify and hold harmless the County and its officers, employees,
agents and instrumentafities from any and all liability, losses or damages, including atlorneys'
fees and costs of defense, which the County or iis officers, employees, agents or
instrumentalities may Incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the performance of
this Agreement by the Contractor or its employees, agents, servants, partners principais or
subcontractors, The Contracior shall pay all elaims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
County, where applicable, including appellate proceedings, and shall pay all costs, judgments,
and attorney's fees which may issue thereon. The Contractor expressly understands and
agrees that any insurance protection required by this Agreement or otherwise provided by the
Contractor shall in no way limit the responsibifity to indemnity, keep and save harmless and
defend the County or its officers, employeas, agents and instrumentalities as herein provided,

Page 8 of 24
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Miami-Dade County, Flotida . . . Operation of Waste Water Treatmént Plants ____ Contract No, RFPg67.

Upon County’s notification, the Centractor shall- fumish. to the ‘Internal” Services Depariment,
Procurement Management Division, Gertificates of Insurance that indicats that Insurance
coverage has been obtained, which meets the requirements as outlined below:

1. Worker’s Compensation nsurance for all employeas of fhe Providet as required by
Florida Statute 440,

2. Commergial General Liabllity Insurance on g comprehensive basis, neluding, Explosion;
Collapse and Underground  Liability (XCU) coverage and Products/Completed
Operations: Liability. it an amount not less than. $1,000,000 per ougurrence for Bodlly'
Injury and' Property. Damage combined: Miami-Dade County must bé shown as an
additional insured with respect to this coverags.

3. Automoblle Liability Instrance covering all swned, rion-owned and hited vehicles in an
amount not tess than $3,000,000-combined single imit per occutrence for bodily injury
and property damags. Policy shall be endorsed fo provide Broadened Coverage for
Coverad Autos = Endorsement CA 9948 {or the squivalent) for the Busingss AGio, Motor
‘Garrler ang Truckers Coverage Forms,

4. Pollution Liability Insurancs in an amotint hot less than $1,000,000. Miami Dade County
st be-shiown as an additional insured with respect 10 this covarage.

5 Professional Ligbility Insurance it the amount of $1,000,000.per claim.

The company must be rated no less thian "A-" as 10 management; and no legs than “Class ViI"
ag 1o financlal strengih by A M. Best Company, Oldwick, New Jersey; or its-equivalent, ‘subject.
to the-approval ot the County Risk Management Division.

OR

The conipany- must hold-a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companles Authorized or Approved te Do Business in Florida®, issued by the State of
Florida: Department of Financial Services and are members of the Forida Guaranty Fund.

Cempliance with the foregoing requirements shall not relieve the Contractor-of this liability and
obligation undsr this section or uhder any other section in this-Agreement:

Award of this Contract is contingent upori the receipt of the insurance documents, as fequired,
within ten {10) business days. If he insurance cattificate is feceived within the: specified
timeframe but not in the manner preseribed in: this Agreement, the Contractor shall have an
-additional five (5) business’ days to submit a ‘cotrected certificate to the Gounty. I the
‘Contraciof fails 10 submit the required insurance documents in the manner prescribed in this
Agreement within fifleen (15) business days, the Contractor shall be in default of the contraciual
terms and cenditions and award of the Contract tmay be reseinded, unless such fimeframe for
stbmission hag besn extehdad by the County. , ,
The Contractol shall bé responsible for ensuring ‘that the Insurance ceriificates required in
conjunction with this Section remain in force for the duration of the contraciual period of the
Contract, including any and &l oplion years or extension periods that may. be granted by the
County. If insurance certificates are’ scheduled to expire during the contractual period, the
Contractor shall be reSponsible for submitting new or rencwed insurance certificates. to the
County at-a-minimum of thirty (30) calendar days in advarice of such expitation. 1 the event
that expired certificates are not replaced with new of réenewed certificates which cover the.
Page 7 of 24
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- Miami-Drade County, Elorida Operation of Waste Water Treaftient Plants Contiaci N, F"FPBG?

‘contraciual period, the County shall suspenci the Contract untif such time as the new ot + e—newed
certificates are received by the County in'the mannet prescrived hersin; pravided, howevear, that.
this suspendéd period does not exceed thirty (30) calenciar daye. Thereafter, the County may,
atits-sole discretion, terminate this contract.

ARTICLE 11. MANNER OF PERFORMANGCE

a) The Contractor shall provide the Services deseribed: herein in a’ compstent and.

professional manner satisfactory to the Counly in accordance with the terms and

conditions ofthis Agreement. The County shall be entitled to & satisfactory performance

~of all Services described herein and 1o full and prompt cooperation by the Contractor in:

all aspects of the Services, Al the request of the County, the Coptractor shall promptly: .

remaove-from the project any Contragtor's employee; subcontractor, of any. other Erson.

performing Services hereunder, The Contractor agrees that such: removal of any of ifs-

employees does not require the termination or demotion of any employee’ by ths-
Contractor.

b} The'Contractor agrees fo defend, hold harmisss and mdemmfy the Couniy and shall be
fiable and responsible for any and all claims, sufts, actions, damages and costs:

" Aincluding attormey's. fees and court costs) made against the County, oceurring 6n
account of, arising from or in connection with the removal and replacerment of -any
Contractors personnel pe'formmg semces hereunder- al the behest of the’ County

reqmre the terinination ahd ot-demotion of such Contractor's personnel.

c) The Contractor agreées that at all times it wilf émploy, maintain dnd assign to the:
peiformance of the Services a sufficient number of competent and qualn‘led‘
professionals and othei personngl 1 meet the requirements o which reference is
Hereinafter made. The Contracior agrees o adjust its personnsl staffing levels or to:
replace any Its personnel if so directed upon Teasonable request from. the County;
should the County make a detefmination, in its Sole discretion, that said personnel
staffing is inappropriate or that any individual is not performing in a mannef consistent
with the requirements for such a position:

d) The Contractor warants-and represents that its personnel have the proper. skill, raining,.

' background knowigdge, expertence, Tights, authorizations, mtegrlty characier and

licehses as necessary o pertomy the Services described hersin, in. a competént and
professmnal manner..

&) The Centractor shallat all times cooperaté with the County and coordinate its respestive.
work efforts 10 most effectively and efficiently maintain the progress in performing the

Sefvices,

) The Contractor shall comply with all prov:smns of all federal, state and local Jaws,
statutes, ordinances, and regulations that are applicable 10 the performance of this
Agreement.

ARTICLE12. EMPLOYEES OF THE CONTRACTOR

All employees of the Confracior shall be considered to be; at all times; employees of the
Bontractor under its sole ditection and not-eniployees or agents of the County, The' Contragtor
shall supply. competent employees. Miami-Dade County may require: the: Contractor to remova
an employse it deems careless, incompelent, ihsubordinate or otherwise objectionable and
whose continued employment on County property s hot in the best interest of the County, Each
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employee shalf have and wear proper identification.

ARTICLE 13. INDEPENDENT CONTRACTOR BELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County.
Al persons engaged in any of the work or services perfarmed pursuant to this Agreement shall
at alf imes, and in all places, be subjoct fo the Confractor's sole direction, supervision and
control. The Contractor shall exercise control over the means and manner in which it and ifs
employees petform the work, and in &l respects the Contractor's relationship and the
reiationship of its employees to the County shall be that of an independent contractor and not as
employees and agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreament or representation other than specifically provided for in this Agreement.

ARTICLE 14. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Coniractor hereby acknowiedges that the County’s Project Manager will determine
in the first ihstance all questions of any nature whatsoever arlsing out of, under, or'in
connection with, or in any way related te or on account of, this Agreement including
without Himitations: questions as to the value, aceceptability and fliness of the Services:
questions as 1o elther party's fulfillment of its ohligations under the Contract; negligence,
fraud or misrepresentation before or subsequent fo acceptance of the Contractor's
Proposal; questions as to the interpretation of the Scope of Services; and claims for
damages, compensation and losses.

b) The Contractor shall be bound by all determinations or orders and shall promptly comply
with every order of the Project Manager, including the withdrawal or modification of any
previous order and regardiess of whether the Contracior agrees with the Project
Manager's determination or order. Wherte orders are given orally, they will be issued in
writing by the Project Manager as soon thereafier as is practicable.

) The Conlractor must, in the final instance, seek 1o resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the
Project Manager are unable to resolve their difference, the Contraclor may initiate a
dispute In accordance with the procedures set forth in this Article. Exhaustion of these
procedures shall be a condition precedent to any lawsuit permitted hersunder,

d} In the event of such dispute, the parties to this Agreement authorize the County Mayor
or designee, who may not be the Project Manager or anyone associated with this
Project, acting personally, to decide all questions arising out of, under, or in connection
with, or in any way related fo or on account of the Agreement {including but not limited to
claims In the nature of breach of contract, fraud or misrepresentation arising either
before or subsequent fo execution herecf) and the dacision of each with respect to
malters within the County Mayor's putview as set forth above shali be conelusive, final
and binding on parties. Any such dispute shall be brought, if at all, before the County
Mayor within 10 days of the oceurrence, event or act out of which the dispute arises,

e} The County Mayor may bass this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contracior's performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto
set forth herein.  The effect of any decision shall not be impaired or waived by any
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negetiations or settlements or offers made in cormection with the dispute, whather o fot.
the County Mayor participated therein, or by any prior” decision of. othefs, which prior
decision shall be deemed subject to review, or by any tarnmination or cancellation. of the
Agreement, Al such disputes shall be submitted In writing by the Contractor to the-
County Mayorfor a decision, together with ali evidence and other pertinent inform aticn in
regard to such questions,. in order that a fair and impartial decision may’ be: made,

Whenever the County Mayor is entitied t6 exercise discretion or judgment of t0. make a
determination or form an opinien purstiant 16 the provisions of this Article, such ‘astion
-shall be falr and Impartial wher exercised or taken.. The County Mayor, as appropriate,

shall render a decision in writl ing and defiver a copy of the same to the Coniractor.

Except as such remedies fay be limited or waived elsewhiere in. the Agreement,

Contractor reservés the right to plisue any remedies availableé under law after
-exhausting the provisions of this Article.

ARTICLE 15. MUTUAL OBLIGATIONS

a): This Agreement, including attachments and appendices to the Agreement, ghall
constitute the entire Agreement between the parties with respect hereto and supersedes
alt-previous communications and representations or agreements, whether written or oral,
with respect to the ‘subject matter hereto unless. acknowledged in writing by the duly
authorized represéntatives of both parties.

b Nothing. in this Agreement shall be construed for the benefit, intended or otherwiss, of
' any third party that is not.a parent or subsidiary of a pariyor otherwige related {by virtue
of ownership control or statutery control) to a party.

¢) in: those Sfiuations where this Agreement imposes an indemnity obligation: on the
Contractor, the County may, at its expense, élect to par t;c:pate i the: defense if the
Caounty shcu Id 80 choose. Furthermote; the Colnly may at ifs own expense deferid or
settle any such claims if the Contractor falls to diligently defend sich ¢laims, and
therealter seek indemnity for costs frot the Contractor.

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPRING

The Centractor shell mamtam, and-shall require that.its subsontractors ahd supp!zers thaintain,
complete and accurate records to substantiate-compliance with the requirements set forth in the
Scope of Sefvices. The Contractor and s subeontractors and suppliers, shall retain such
records, dnd all other documeénts relevant to the Services furnished. under this Agreement for a
period of three (3) years from the expiration date of this Agreemeént arid any exiension: thereof.

ARTICLE ‘IT. AUDITS!

The County, oF ifs duly authorized representatives or governmental agencies, shall until’ the
expiration of three (3) years aftér the expiration of ihis Agreerment ahd any extension thereof;
have access to and the right to examing and réproduce any of the Contraciors books,
documents, papers and records and of its subcontrastors. and suppliers: which apply. o all
matters of the County. Such: retords shall subsequently eonform to. Generally: Accepted
Actounting -Principles tequirements, as applicable, and shall only address those Yansactions:
related to this Agresment.

Pursliahit to Cotnty Ordinance No. 03-2, the Cobtractor will grant access 1o the Commission
Auditor to all financial and performance :eia’ted records, property, and equipment purf‘hased f5)
whole. or in part with govemment funds. The Contractor agrees to maintain an actounting
systerh that provides:accounting records. that are supported with adeguate documentation, and
adequaie procedures for-detefmining the: aliowability and allocability of costs.
Page 10 of 24 _
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ARTICLE 18. SUBSTITUTION QF PERSONNEL

In the event the Coniractor wishes to substittite personnel for the Key personnel identified by
the Contractor's Proposal, the Contractor must notify the County in writing and request wiitien
approvai for the substitution at least ten (10) business days pricr to effecting such substittion,

ARTICLE 19, CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispese of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 20. SUBCONTRACTUAL RELATIONS

a)

b)

¢}

d

If the Contractor will cause any part of this Agreement fo be performed hy a
Subconiractor, the provisions of this Contract will apply fo such Subcontractor and its
officers, agents and employees in all respects as if it and they were employees of the
Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and labilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employses of the Contractor. The services performed by the Subcontractor will he
subject to the provisions hereof as if performed directly by the Contractor.

The Contractor, before making any subcontract for any portion of the services, will
state in writing to the County the name of the proposed Subconfractor, the portion of
the Services which the Subcontractor is to do, the place of business of such
Subcontractor, and such other information as the County may require. The County will
have the right to require the Contractor not to award any subcontract to a person; firm
or corporatien disapproved by the County.

Before enteting info any subcontract hereunder, the Contractor will ‘inform the
Subgontractor fully and completely of all provisions and reguirements of this
Agreement relating either directly or indirectly to the Services to be performed. -Such
Services performed by such Subcontractor will strictly comply with the requirements of
this Coniract.

ln order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements hereln provided, the Subcontractor must be prepared o prove io the
satisfaction of the County that it has the necessary facilities, skili and experience, and
ample financial resources o perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satistaction of
the County that it has satlsfactorily performed services of the same general type which
is required to be performed under this Agreement.

The County shall have the right to withdraw its consent to a subcontract If It appears to
the County that the subcontract will delay, prevent, or otherwise impair the
performance of the Contractor's obligations under this Agreement. All Subcontractors
are required to protect the confidentiality of the County's and County's proprietary and
confidential information. Contractor shall furnish to the County copies of all
subcontracts betwsen Gontractor and Subcontractors and suppliers heveunder. Within
gach such subcontract, there shall be a clause for the benefit of the County in the
event the County finds the Gontractor in breach of this Contract, permitting ihe County
to request complstion by the Subcontractor of its performance obiigations under the
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subcontract, The clause shall include an option for the County to pay the
Subcontractor directly for the performance by such Subcontractor. Notwithstanding,
the foregoing shafl neither convey nor imply any obligation or liability on the part of the
Counly to any subcontractor hereunder as more fully described herein.

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS |

The Contractor understands and agrees that any assumptions, parameters, projections,
estimales and explanations presented by the County wera pravided fo the Contracior. for
evaluation purposes only. However, since these assumptions, parameiers, projections,
estimates and explanations represent predictions of fulure evenls the County makes no
representations or guarantees; and the County shall not be respongivle for the acouracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Coniractor accepts all risk associated with
using this information.

ARTICLE 22, SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding
force of this Agreement as it shall remaln after pmitting such provision.

ARTICLE 23. TERMINATION AND SUSPENSION OF WORK

) The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contraci(s) that
such individual or corporation or other entify has with the County and that such
individual, corporation or other entity shall be responsible for all direct-and indirect costs
associated with such termination or cancsiiation, including attorney’s fees.

) The foregoing notwithstanding, any individual, corporation or other entity which attempts
1o tmeet its contractual obligations with the County through fraud, misrepresentation or
material nisstatement may be debarred from County contracting for up to five (5) years
In accordance with the County debarment procedures. The Contractor may be subject
to debarment for failure to perform and alt other reasons set forth in Section 10-38 of the
County Code,

o) In addition to cancellation or termination as otherwise provided in this Agreement, the
County may at any time, in its sole discretion, with or without cause, terminate this
Agresment by written nofice to the Contractor.

@) In the event that the County exercises its right to terminate this Agreement, the
Contractor shall, upon receipt of such notice, unless otherwise directed by the County:

L. slop work on the date specified in the notice ("the Effective Termination Date")

il take such action as may be necessary for the protection and preservation of the
Gounty's materials and properiy; ‘
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d)

iil. cancelorders:

v, assign to the Countyand deliver to any location designated by the County ahy pen-
cancelable. orders for Deliverables that are not capable of use except in the
porformance of this: Agreement and has been specifically developed for the sple
purpose of this Agreement and not incorporated in the Servicas;

V. {ake no agtion which witf increase the amounts-payable by the County under this
Agreement;and

In the event that the Counly exerciﬁe‘g-liis right to terminate this Agresment, the
Contractor will be:compensated as stated in the payment Articles herein for the:
L portion of the Services completed in accordance with the Agreement up. to the.
Effective Tetmination Date; and’ .
ii.  non-cancelable Qel'i'\r‘erabies that dre not capable of use ex_c_:épt"- in the
performance of (his- Agreement and has been specifically developed:for the sole
purpose of this Agreement, but not incorporated in the Services:

All compensation pursuiant o this Article are subject to audit.

ARTICLE 24, EVENT OF DEFAULT

a)

b}

An Event of Default shall mean a breach of this: Agreement by the Contractor. Without
fimiting the generality of the. foregoing; and in addiion to those instances: referred to
herein ag a breach; an Event of Default shall include the following:

i, he Contractor has not delivered Deliverables orra tmely. basis:

i the Contractor has. refused or failed o supply enough properly skilled staff
persannel; '

iil. thé-Cohtractar has failed to make prompt payment torsubcontractors.oF suppliers for
any Services; '

iv. the Contractor has badome insolvent {other than as interdicted by the barkruptey
laws}, or has assighed the proceeds receivied for the benefit of the Contractor's-
creditors, or the Coniractor has taken advantage of any insolvency statute or
debtor/oreditor law or if the: Contractor's: affalis have been put in the hands of a
receiver;

v, the Contractor has failed to «obtain the approval of the Cotinty where tequired by this
Agreement; '

vi. the Contractor has faled to provide "adequalt dssurances’ as required under
subsection b below: '

vil. the Contractor has failed in the representation of any warranties stated hetein,

When, in the. dpinion 6f the Counly; reasonable grounds for unicertainty exist with

respect 1o the Coniractor's abilfty to perform the Services or any portion thereof, the
County may request that the Confractor, within the timelrame sef forth in.the County's

request, provide adequate assurances to the'County, in writing, of the Contiactor's ability
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to perform in accordance with the terms of this Agreement. Until the County receives
such assurances, the County may request an adjustment to the compensation received
by the Contraclor for portions of the Services which the Contractor has not performed.
In the event that the Contractor falls to provide to the County the requesied assUrances
within the prescribad tmeframe, the County may:

" 4. eat such failure as a repudiation of this Agreement; and
. resort to any remedy for breach provided herein or at law, including but not limited
10, taking over the performance of the Setvices or any part thereof either by itself or
through others,
) In the event the County shall terminate this Agreement for default, the County or-its

designated representatives may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 25. NOTICE OF DEFAULT - QPPORTUNITY TO CURE

If an Event of Default oceurs in the delermination of the County, the County may s0 hotify the
Gontraclor ("Default Notice"), specifying the basis for such default, and-advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its scle discretion, allow the Contracior to
rectify-the default to the County's reasonable satistaction within a thirty (30} day period. The
Gounty may grant an additional pericd of such duration as the County shall deem appropriate
without walver of any of the County’s rights hereunder, so long as the Coniractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day pericd or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULY

If an Event of Default occurs, the Gontracior shall be lable for all damages resutting from the
default, including but not limited to:

a} lost revenues;

)} the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for re-procurement of Services, including .
procurement and administrative costs; and

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor's

default. The County may also bring any suit or proceeding for specific performance of for an
injunction.

ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor shall not infringe on any copyrights, trademarks, service marks, trade
secrels, patent rights, other intellectual property rights or any other third party proprietary
rights in the performance of the Work.

b) The Coniractor warrants that ali Deliverables furnished hereunder, incltuding but not
: limited to: equipment, programs, documentaiion, soflware, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any copyrights,
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d

trademarks, service marks, trade secrets, patent nghts other mLeHectual property Fights:
or any other thitd party proprietary raghis

The Coniractor shall be liable and responsible for any and all claims made adainst the
County for infringement of patents, copyrights, service marks, trade secrets or any othar
third patly proprietary nghts by the use or suppiymg of any programs, dccumentatmn
softwre, analyses; applications, methods, ways, processas, afid the ke, i the course’
of performance of completion of, or in any way conrected with, the Work, or the
Counly's contintted Use of the Deliverablag furnished. heretinder, ACGDIﬁmgiy the.
Contractor af iis own expense, including the payment of dttomey's fess, shall indemnify,
and hold harmless the Gounty and defend any action brought agairist the County with:
respecitoany’ clairny, demand, cauise of action, débt, or liahility.

iri the event aﬂy Deliverable or anything provided to the Coun’ry Hereunder, ot portion
thereof is held 1o constiting ah infringement dand its use is of may be enjolied, the
Contractor shall have the obligation 1o, at the County s-optionto {i) moc%zfy, or requlre that
the applloable subcontractor or Suppher madity; the alleged infringing item{s) at its own
exXpense, withott impaiting in any respact iie fJnctlonaI{ty or performance of the |tem{s}

or {it) procure for the County, at the Confractor's expense, the rights provided Unider this
Agreement to use thie iter(s).

. The Contractor shall be solely responsible. for’ determlnmg and informing the County-

whether "a: prospeciive supplier or subcontractor s a pary {o dny litigation involving
patent or copynght infringement, setvice mark, trademark, violation, oy proprigtary rights
claims or is subject to any injunction which may prohibit it froim providing any Deliverable
hereunder. The Contrdctor shall enter into agreéments with all suppliers and
subcontractars at the Gontractors own risk. The: Courity may reject any Deliverable that
it believes to-be the subject of any such iatngahczn or injunction, or i, in the County's

judgment; use thereof woulld delay the Work or be unlawfur,

ARTICLE 28, 'CGNF!DENTI'ALITY.

a)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inveritions, designs and methods obtained from'the County
in connection-with the Services perfc}z’med uhder this Agreement; made or developed by
the Contractor or its subcontractors iy the course of the performanee of such: Services,
or the results. of such Services, or which: the County holds the proprietary rights,
constitute Confidential Information and ray.not, without the: prior written consent of the
Courity, be usad by the Contractor or its employees, agénts, subconiractors ot suppliers
for any purpose other than for the. benefit of the County, unléss required by law, In
addition to. the foregoing, all County employee information: and County financial
information shall be considered Confidential Information and shall be subject to ali- the
requirements stated hereifi. Neither the Contractor hof its -employéés, agents,
subcontractors or suppliers. may sell, transfer, publish, disclose, display, license or
otherwise make available to others: any part-of such. Cofifldential Information without the
prior writters consént of the Courity. Additionally; the. Cohtfactor expressly agrees to be
bound by and to defend, indemnify -and hold harmless the County, and theii officers and
employees from the breach of any federal, state-or local law in fegard to the privacy of
individuais.

The Cantracior shall advise each of its'employees, agents, subcontractors and suppliers

who may be exposed to such Confidentlal Information of theit obhga‘aon to keep such

information confidential and shall promptly-advise the Couinty in-wiiting if it iéams of any

unauthorized use or-disclesure of the Confidential information by any-of its employees or

agents, ot subcontractor's or supplier's employees; prese nt or _f(_)rme_r in adfi tlon, tho
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Contractor agrees to cooperate fully and provide any assistance necessaty to ensure the
confidentiality of the Confidential information.

c) it is understood and agreed that in the event of a breach of this Arlicle damages may not
be an adeguate remedy and the County shall be enfitled to injunciive relief t© restrain
any such breach or threatened breach. Unless otherwise requested by the County,
upon the completion of the Services performed hereunder, the Contractor shall
immediately turn over to the County all such Confidential Information existing in tangible
form, and no copies thereof shall be retained by the Contractor or its empicyees, agents,
subcontractors or suppliers without the prior witlen consent of the County. A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany such materials.

ARTICLE 28. PROPRIETARY INFORMATION

As a poiitical subdivision of the State of Florida, Miami-Dade County is subject o the
stipulations of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
information or materigls which the County has developed at its own ekpense the disclosure of
which could harm the County's proprietary interest therein.

Buring the term of the contract, the Contractor will not use directly or indirectly for itseif or for
others, or publish or disclose o any third parly, or remove from the County's property, any
computer programs, data compilations, or other scfiware which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter, “Computer Software”). All third-party license agreements must alsc be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or putchased by the County, all hired parly license agreements must
also he honored by the confractors' employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, 18lecommunications, persona! computers and any and
all information technology software.

The Contractor will report 1o the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such sieps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 30, PROPRIETARY RIGHTS

al The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Coniractor to the County
and/ar created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Contractor perferms in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subconiractors and suppliers may use only
in connection with the performance of Services under this Agreement. The Conlractor
shall not, without the prior wrillen consent of the County, use such documentation on any
other project in which the Contractor or its employees, agents, subcontraclors or
suppliers are or may become engaged. Submission or distribution by the Contractor to
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d)

meet official regulatory requirements or for other purposes in connection with the
performance of Services under this Agreement shall not be construed as publication in
derogation of the County's copyrights or other proprietary rights.

All rights, title and interest in and to certain inventions, ldeas, designs and methods,
specifications and other documentation related thereto developed by the Centractor and
s subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

Accordingly, neither the Contractor nor its employees, agents, subcontractors or
supplters shall have any proprietary interest in such Developed Works, The Developed
Works may not be utilized, reproduced or distributed by or on behalf of the Contractor, or
any employee, agent, subcantractor or supplier thereof, without the prior writlen consent
of the County, except as required for the Confracior's performance hereunder.

Excepi as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain all proprietary
rights in and to ail Licensed Software provided hereunder, that have not been
customized to satisfy the performance critetia set forth in the Scope of Services.
Notwithstanding the foregoing, the Contractor hereby grants, and shall require that its
subconiractors and suppliers grant, if the County so desires, a perpetual, irevocabie
and unrestricted right and license to use, duplicate, disclose andfor permit any other
person(s) or entity(les) to use all such Licensed Scftware and the associated
specifications, technical data and other Documentation for the operations of the County
or entities controliing, controfled by, under common control with, or affilialed with the
County, or organizations which may hereafter be formed by or become affiliated with the
County. Such ficense specifically includes, but is not limited {o, the right of the County to
use and/or disclose, in whole or in part, the technical dogumentation and Licensed
Software, including source code provided hereunder, to any person or entity oulside the
County for such person’s or entity's use In furnishing any and/or all of the Deliverables
provided hereunder exclusively for the County or entities controlling, controlled by, under
common control with, or affiliated with the County, or organizations which may hereafter
be formed by or become affiliated with the County. No such License Scitware,
specifications, data, documentation o related information shall be deemed to have been
given in confidence and any statement or legend to the contrary shall be void and of rno
sffect.

ARTICLE 31. YVENDOR REGISTRATION/CONFLICT GF.lNTEREST

a} Vendor Registration

The Contractor shall be a fegistered veqdar with the County — Internal Services Department,
Procurement Management Division, for the duration of this Agreement. in bhecoming a
Registered Vendor with Miami-Dade County, the Contractor confirms its knowledge of and-
commitment ta comply with the following:

1.

4,

Miami-Bade Disabiiity and Nondiscrimination Affidavit

Miami-Dade County Ownership Dleclosure Aflidavit (Section 2-8.1.5 of the County Code)
(Sectior: 2-8.1 of the Counly Code}

B, Miami-Dade Courty Debarment Biselosure Affidavit

Miami-Dade Coimnty Employment Disclosyrs Affidavit {Section 10.38 of the Counly Code}
{Section 2.5-1{d){Z} of the Colmly Codle}

6. Aiami-Dade County Yender Obligation fo County

emi-Dade Employment Drig-free Workplace Affidavit
Certifloation {Saction 2-8.1 of ths County Code)
{Secitan 2-8.1.2(5) of the Counly Gode) C

7. Wjami-Dade-County Code of Business Ethics Affidavit
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. & Mimi-Pade County Family Loave Affidavi Gourdy requests the' Social Security: Number fdr the.
{Ariicle V of Chapler 11 of the County Gode} =fo!Eowing purposes:
. « [dentificalion of individual account records
5 Toiami-Dade Ccm;tty‘ Lf.ffng Wage Affidavit = Tomake payments iindividual/Contractor for
{Segtion:2-8.9 of the County Code). ‘goods.dnd services provided to Miani-Dacle
- ‘Count
10, Miami-Dade. County Dorvastic Leave and Répbtlifia = Tay re);)oﬁmg puIposSEs
Affidavit = Toprovide a uniege lentifier in the wndor
(Article 8; Section 114- 80 11A-67 0f the Couniy Code} database thal may be vsed for $e4rching s
> T . sorting deparimental records
i1, Subnantractmg Praciices,
(COrdinancs 97-35) 16 Officeof the Inspoctor General
. {Sectivn 21076 of the County Gode)
12: Subconiracios /Supplier Listing ' ’ S
{Sectan 2:8.8 of the County Code): 17. Sriall Business Entefprises
L The Cotinty endeavers to obldin the parlicipation of all
18, Environmentally Acceptable Packaging small business entorpises purgtant to Sections, 2-8.9,
(Ffesofufm R-738-92) £-8.2.5 and 2.8.2.4 of the Sounty Godeand Title 40.5{
) the Gode ol Fedoral Régilations.
14 W-2 and 8109 Forms
{as reguired By the Intaral Fevanie Service) 38 Antihmst Laws
L i 3 o By sccepiance of any oontract, the: Contractor agrees
18, FEIN Number or Social Sectrity Nuber to.comply with all antitrust Jaws of the United States and

{Seciion 8.1} and 2-11(5)1) of the Counly Cole thepiight
{6)-and {8} of tha Cotirty Uode and Séction 211, 1(c) of the
County Code)

In ordet 16 eswblish afile, the Conlfaotir's. Federal
Employer  Identification “‘Number (FEINY most - be

nutnbar  becomes  -Sonlractor's ‘Couniy Vendor
Number®. To. cemply with. Seclion 118, 071(5} ot thi
Florida Safules relating to the coflection’ of an
ndividusFs Soctal Security Nuraber, be awarg that they

the State of Flotida.

provided. i no FEIN exists; the Social Sécurity Nuriber
of the ownsr ot ‘Individval must be. provided: This

b} Conflict of Inferest

Section 2-11.1{d) of Miami-Dade County Code requires that any County employse or any
member of the employee’s immediate family who has a.controlling financial interest, direct or
indirect, with Miami-Dade County or any peyson or agency acting for Miami- Dade County,
-competmg or dpplying for a contract, must first retjuest a conflict of Inferest opinion from the
County's. Fthics Comiission prior to then or'their immediate family member's entering into any’
contract of. ransacting any-business through-a-firm, corporation, parthership or business entity
in which the employee or any member of the employes’s immediate family has a controlling:
financiatinterest; direct or indirect, with Miami-Dade County or any person or agenhcy acting for
Miami-Dade Ceunty Any such contract or business efigagement entered in vislation of this
subsectlon, as amended, shall be rendered voidabls. For additional information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 32,  INSPECTOR GENERAL REVIEWS

Independent Pri irafte Sectorinspector General Reviews

Pursuant to Miami-Dade. County Administrative Order 3-20; the Counily has the right to retain
the sefvices of -an Independent Private Secior Inspector General (hersinafter "IPS|G’ },
whehaver the County deems it apptoptiate o do so. Upon wiltten notice from the County, the
Contrattor shall make available to the IPSIG retained by the Gounty, all requested records and
doeumentation pertaining to this Agreement for Inspection and reproduction.  The: Counly shalf
be résponsible for the payment of these IPSIG services, and under no circumstance shall the:
Contractor's prices and any charzges thereto. approved by the- Courﬂtyi be Inclusive of any
charges relating to these IPSIG serviges. The terms of this pmwsion apply to the Contractor, its
officers, agents employees stibcontractors and assignass. Notnmg contained inthis provision
shall impair any indepsndent right of the County to conduct an audit or investigate the
‘Operations, activities and pe;‘formance of the Contractor i gonnection with this Agreement
The terms.of this Atticie shall not impese any Ilablilty on the County by the Contractor or. arny.
third party.
Page 18 of 24
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Miami-Bade County Inspector General Review

According 1o Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has
established the Office of the Inspector General which may, on a random basis, perform audits
on all County contracts, throughout the duration of said conlracts, except as otherwise provided
below. Tha cost of the audit for this Contract shall be one quarter (1/4) of ohe {1} percent of the
total contract amount which cost shall be included in the total contract amount. The audlt cost
will be deducted by the County from progress payments to the Contractor. The audit cost shall
also be included In all change orders and all contract renewals and extensions.

Exception: The above applicalion of one quarter (1/4) of one percent fee assessment shall not
apply to the followlng contracts: (&) 1PSIG contracts; (b) coniracis for legal services; (c)
coittrgcts for financlal advisory services, {d) auditing contracts; {e} facility rentals and lease
agreaments; (f) concessions and other rental agreements; {g) insurance contracts; (h) revenue-
generating contracts; {l) coniracts where an IPSIG is assignhed at the time the contract is”
approved by the Commission; () professional service agreemenis under $1,000; (k)
management agreements; {I} small purchase orders as defined In Miami-Dade County
Administrative Order 3-38; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclfusion of the fee assessment of one quarter
(1/4) of one percent in any exempted coniract at the time of award.

Nothing contained above shall in any way linlt the powers of the Inspector General 1o perform
audits on all County contracts including, but not limited to, those contrasts apecifically exermpted
ahove. The Miami-Dade County Inspector General Is authorized and smpowered 10 review
past, present and proposed County and Public Healih Trust contracts, iransactions, accounis,
records and programs. In addition, the Inspector General has the power {0 subpoena
witnesses, administer oaths, reguire the production of records and monitor existing projects and
programs.  Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, speciiications and
applicable law. The Inspector General is empowered fo analyze the necessily of and
reasonableness of proposed change orders to the Coniract.  The Inspactor General is
empowered to retain the services of independent private sector inspectors general {IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, aclivities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activitles of the Contractor, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with contract specifications and io detect fraud
andg corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Confractor shall make all requested records and documents available to
the Inspector General or IPSIG for ingpection and copying. The Inspecior General and PSIG
shall have the right to inspect and copy all documents and records in the Contractor's
possession, custody or control which, in the Inspector General's or 1PSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successful and
unsuccessiul subcontractors and suppliers, all projectrelated correspondence, mamoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends recelvad, payroll and personnel records,
and supporting documentation for the aforesaid documents and records,
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ARTICLE 33. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

GContractor agrees 1o comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the Counly orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement mcludmg bui not
fimited to:

| a) Equal Employment Opportunity (EEO), in compliance With Executive Order 11246 as
amanded and applicable to this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

c) Environmental Protection Agency (EPA), as applicable to this Contract,

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors

petforming work in connection with this Contract shall provide equal opportunity for
employment without regard to race, religion, color, age, sex, national origin, saxual
oreference, disability or mariial status, The aforesaid provision shall include, but not be
dimited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or othey forms of compensation; and
selection for training, Including apprenticeship. The Coniractor agrees to poest in a
conspicuous place available for employees and applicants for employment, sush notices
as may be required hy the Dade County Fair Housing and Employment Cemmission, or
other authority having jurisdiction over the work setiing forth the prowsaons of the
nondiscrimination law.

g)  "Conflicts of Interest" Section 2-11 of the County Code, and Ordinance 01-199.
- ) Miami-Dade County Code Section 10-38 "Debarment”.

g) - Miami-Dade County Ordinance §9-5, codified at 11A-80 et. seq. of Miami-Dade Ccde
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

The Coniractor shall hold all licenses and/or certifications, obtain and pay for all parmiits and/or
Inspections, and comply with all laws, ordinances, regulations and building code requirements
applicable to the work required hersin. Damages, penalties, andf/or fines imposed on the
County or Contractor for failure to obtain and maintain required licenses, certifications, permits
and/or inspections shall be borne by the Contractor. The Project Manager shali verify the
certification{s}, license(s}, permit(s}, -etc. for the Contractor prior to authorizing work and as
needed.

Notwithstanding any other provision of this Agreement, Gontracior shall not be required
pursuant 1o this Agreement to fake any action or abstain from taking any action ¥ such action or
abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct iis operations in & safe and sound manner.

ARTICLE 34. NONDISCRHMINATION

During the performance of this Contract, Contractor agrees fo not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
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status, age or national origin, and will take affirmative action to ensure that they are afforded
egual employment opportunities without discrimination.  Such action shall be taken with
reference to, but not limited to: recruiiment, employment, termination, rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training.

By entering info this Contract, the Coniractor attests that it is not In violation of the Americans
with Disabllities Act of 1990 {and related Acis) or Miami-Dade County Resolution No, R-385.95.
if the Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
s ound by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract vold. This Contract shall be void if the
Contractor submits g {alse affidavit pursuant to this Resolution or the Contractor viclates the Act
or the Resclution during the term of this Contract, even if the Contractor was not in violation at
the time it stibmitted its affidavit.

ARTICLE 35. CONFLICT OF INTEREST

The Contractor represents that:

al No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the award of this Agreement.

k) There are no undisclosed persons or entities interested with the Contractor in this
Agreernent. This Agreement is entered into by the Contractor without any connection
with &ny other entity or person making a proposal for the same purpose,. and without
collusion, fraud or conflict of interest. No slected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
slected and appointed members of the legislative and executive branches of
government}, ot a member of the immediate family or household of any of the aforesald:

i} is interested on behalf of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, 1o which this Agreement relates or In any portion of the
revenues; of '

iiy. s an employee, agent, advisor, or consultant to the Contractor or to the best of the
Gontraclor's knowledge any subcontractor or supplier to the Contractor.

e} Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contragtor’s
faithtul performance of its cbligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Gontractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and seis forth in detail the nature of the relationship and why itis in
the County's best inferest to consent to such refationship.

d) The provisions of this Article are supplemental to, nat in lieu of, all applicable Jaws with
respect to condiict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by staiute, the stricter standard
shall apply. -

e) In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires infarmation which may indicate that there may be an actual or apparent
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violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contracior shail thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation,

ARTICLE 36. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no circumstances shall the Contractor without the express written consent of the County:

a} Issue or permit to be issued any press release, advertisesment or literature of any kind
which tefers to the County, or the Work being performed hereunder, uniess the
Gontractor first obtains the wrilten approval of the County. Such approval may be
withheld if for any reason the County belisves that the publication of such information
would be harmful to the public inferest or Is in any way undesirable; and

hi Communicate in any way with any contractor, department, board, agency, commission
or other organization or any person whether governmental or private in conneciion with
the Services 10 be performed hereunder except upon prior written approval and
instruction of the County; and

c) Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppiiers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parfies has been approved or endorsed by .
the County.

ARTICLE 37. BANKRUPTCY

The County reserves the right to lerminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor bacomes involved as a debtor in a bankruptey
proceeding, or becomes involved in a reorganization, dissolution, or liguidation proceeding, or if
a trustee or receiver is appointed over all or a substantizl portion of the property of the
Contractor under federal bankruptey law or any state insclvency law.

ARTICLE 38. GOVERNING LAW

This Contract, including appendices, and all matters relating to this Contract (whether in
contract, staltute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.

ARTICLE 39. COUNTY USER ACCESS PROGRANM [UAP)

a) User Access Fee

Pursuant o Section 2-8.10 of the Miami-Dade County Code, this Contract is subject to a user
access fee under the County User Access Program (UAP) in the amount of two percent (2%).
All sales resulting from this Contract, or any contraci resulting from the solicitation referenced on
the first page of this Contract, and the utilization of the County Contract price and the terms and
sonditions identified herein, are subjeet to the two percent (2%) UAP. This fee applies to all
Contract usage whether by County Departments or by any other governmental, quasi-
governmental or not-for-prafit entity,

The Contractor pkoviding goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
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UAP for' use hy the Céunty. to help defray the gost of the procurement pregram. Contractor
par ticipation.in this Invoice redustion poriion of the UAP is-mandatoty.

b} Joint Purehase

On}y those entities that have been apptoved by the County for parlicipation in the County & Joint
. Purchase and Enfity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing dnd tefmis and conditions. The County: will provide o approved entiiss a UAP
Participant Validation Number, The Contractsr miist obiain the participation number fram the-
_ent;ty pmr 10 ﬂlhng any order placed pursuarzt 10 thns Sectlon Contraomr part;cxnatlon iy thm:
entttyf in writing, within three {3} bussness days of recespt of an order, of 4 decision to decime
the order

For alf ordering entities located oulside the geographical boundaries of Miami- Dadé Cou hity, the
Contractor shall be entifled 1o ship: goods:on an “FOB Destination, Prepaid and Charged Back”
basis: This aliowance shall only be made when expressly authorized by a representative of the:
order;ng entlty prior to shipping the geods.

The County shall have no liability torthe Gontractor for the cost of any purchase made by an
ordering entity under the UAP and shall not be deemed o bea party therelo. All.orders shall be
placed directly by the ordemng entity with the Contractor and shall be paid by the. ordeting entity
less the 2% UAP,

¢) Contracior Compliance

If a Contracfor fails 1o comply with this Article, that Coniractor.may be considered:in detauft by
the County in accordance with Article 24 of this Confract.

ARTICLE 40. FIRST SOURCE HIRING REFERRAL PROGRAM

Pursuant to Section 2:2113 of the Code of Miami-Dade County, for all contracts for goods and
services, the Contractor, prior to hmng to fill sach vagancy arising under a-County contract sl
(1) first notify the South Florida Warkforce {nvestment Board (‘SFW[B”}, the designated Referral
Agericy, of the vagancy and list the vacancy with SFWIB accordmg to the Code, and (2) make
good faith efforts as determined by the- County to flll a minimury of fifty percent {50%) of its
employment needs under the County contract through the SFWIB. if ro suitable candidates can
be employed after a Referral Perlod -of three to -five days, the Contraclor is free to fill itg
vacancies: from other'sources. Confragtor will be required to nravide quarterly Tepors to the
SEWIB mdrcai;ng the name and number of -enipt oyses hired in the previous quarter, or why
referred candidates were: rejscted.  Sanctions for non-cormpliance shall ificlude, but not be
Himited 161 (i} suspension of contract untll Contractor performs obligations, # appropriate; (i)
default and/or termination; and (i) payment of $1 SUGIemployee or the value of the wages that
‘would have been-samed given the noricompliance, whichever is less. Regts’[rasson progcedires
and  addiional.  information  regarding  the  FSHBP  are  dvailable.  at
htpsiffiapps southfloridaworkiorce.comidirstsourece/.

ARTICLE 41.  PUBLIC RECORDS AND CONTRACTS FOW SERVIGES PERFORMED ON.
BEHALF QF A PUBLEC AGENCY

The Gontractor -shall comply with the state of FL Public Becords Law, s. 1180701, F.S,
speczf;cally fo: (1} keep anci mamtam pubiac record., ihat ord narlly and necessarﬁy would be
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to public records on the same tetms and conditions that the public agency wouid provide the
records and at & cost that does not excesd the cost provided In Chapter 119, F.S., or as
otherwise provided by law, (3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law; and (4) meet all requirements for retaining public records and transfer, at no cost, to the
public agency all public records in possession of the Centractor upon termination of the contract
and destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All racords stored electronically must be provided io the public
agency in a format that is compatible with the information technology systems of the public
agengy. If the Contractor does not comply with a public records request, the public agency shall
enforce contract provisions in accordance with the contract,

ARTICLE 42, SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respeciive obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancellation or expiration thereof, shall survive fermination, canceliation or expiration hateof.

N WITNESS WHEREOF, the parties have executed this Agreement effective as of the contract
date herein above set forth.

Contractor Miami-Dade County
F
By: A\M\n iik«.{ i’?’!w{ A’V\ By:
Name: clﬁé. Name: Carlos A, Gimenez
Tile: P, E€ec. Titte: Mayor

wwharett, - J e | Date:
e Bl
ol oo Aitest { « Attest: - :
PR \ JOMX berefary/Notary Public Clerk of the Board
AR VR B U /I A B

" \Corpbrafe $6hiNotary Seal Approved as to form
A RO and legal sufficlency

k4

Assistant Gounty Atiorney

OFFICIAL SEAL
EDWARD J, EVERITY
NOTARY 1D # 135364
STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE
My Commission i for Life
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 APPENDIX A
SCOPE OF SERVICES

1. Background

PWWM owns two-Séqliencing Batch Reactor {SBR) fasliities used to treal wastewater In the County. The SBR
faciliies are at the South Dade Landfil (SDL), located af 23707 SW. 97 Avenue which fias been operational
since March 2001, and the Old South Dade Landiill (OSDL), l6¢ated south of the intersection of S\W. 97
Avenue and S.W,. 248 Streel, which has been in operation ‘since February 2001, The SBR at the SDL is
designed to pre-treat leachate to meet the General Prefreatment Standards for sewer discharges contained in
Chapter 24-42:4 of the Miami-Dade County Code. The SBR at the OSDL s designed to treat ammionia -
confaminated groundwater as required by the Florida Department of Environmental Protection (FDEP) Permit
El-13-0138315-001. Additionally, there are groundwater extraclion arid injection:well fields associated with the

SBRs at both Landfills that are parl of this solicitation and shall heroby be referred to as the SBR System(s),

2, ‘i'_s?‘f_ir_}‘fmu_m:Qualificatiah Requirement

Contractor-shall snsure. that staff who supervises plant eperations maintain & "Class A" wastewater treatment
plant license issued by: the Florida Department of Environmieritsl Protaction, A subcontractor cannot fulfill ihls
requirement, The “Class A" license shall be- kept: current during the term of the contract, Including any
reriewals and exilensions thereof, ‘

3. Preferret Qualification

The County has refied on the Confractoi’s Proposal to determing that Confractor has mat the preferved
‘Quallfications. The Contractor shall mainiain such gualifications to the safisfaction of the County as follows:
Contractor shall have a minimum of five years’ expéiisince, a) operating and maintaining a waste ‘water
treatment plant, or b) Gperating and maintaining a femediation system involving. biclogical. reatment; ground
water extraction.anid injection well fislds.

4, Deseriptioi of Facilities dnd Dssign Capabilities

1. SDL SBR: The 8BR was designed by Fluidyne IT ‘Corporation.. The plant's ‘capacity is 0.32 million
gallons per day. Thé SDL SBR leachats treatment system includes the associated pining,. and pumps
monitoring gauges, herms and liners and a-series of fifteen low volume groundwater exiraction walls,
and other associated structures and appurtenances which are.also covered by the requiraments of this
Solicitation. Influent {untreatad groundwater) for this SBR is raw leachate emanatifig from the SDL..
Once the leachats is Ps‘e‘treaied,_ the effitieft (treated groundwater) is discharged 10 a sanitary sower,
Effluent shall at all imes mest the design specifications, and the Miami-Dade County Sewer Di'so'h‘arge
Standards contained in:Chapter 24-42.4 2of the Miami-Dads County Code.

2. OSDL SBR: The SBR was desighed by U S Filter, Metcalf & Eddy. The plant's capacity is 1.2 million
gallons per day. The OSDL SBR: groundwater freatment system ncludes: a series of groundwater
extraction and injsation wells and other assoclated piping; pumps and purtip stafloris; generators,
groundwater monitofing gauges, iifluent arid effluent sampling: ports, flow meters, ‘stoii water contiol
structures, grates, drains and scresns, berms, liners and other associated struciures and
appurtenances which are alse covered by the requirements of this Agreemsnt,

Influsnt to this SBR consists of ammionia contaminated groundwater:from a series of extiaction wells, A
carbon souree (Methanol) is added to the influent to facililale treatment, The contaminated groundwater
is processad through the SBR and the effluent is then disposad in a series ofHnjection wells on-site.
Clean slorm wateris also disposed of in these injection weills. Effluent shall at ali times meet the design
specifications, and shall comply with all regulatory agehcy requirements, including requirements.
contained iri FDEP Permilt No. EJl-13-0138315-001, Chapter 62.620, Florida Adminisirative Code and
Chapler 24-42.4. of the Miami-Dade County Code, Storm water contro! structures and containment
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5.

berms are t0 be inspected and malntenance is to be performed as required, to ensure p roper flow. The
Contractor shall report all problems to the County's Project Manager. The SBR System may be
modified In the fuitre to accept groundwater from the groundwater extraction well field located at the
SDL. This change is nol anticipated to significantly upset, change, or add costs to the operation of the
OSDL. SBR System.,

Services ;Fo Be Provided

The Contractor shall provide the following Services, and shall consider all such work part of the standard
services and operaling expenses: :

1.

Provide consultation and recommendations to the County and serve as the County’s representative 1o
regulatory agencies and Miami-Dade residents in matters related to the operation of the SBR Systems,
including wrilten reports and presentations that may be requested by PWWM.

Conduct and oversee all regulatery, compliance, and financial transactions pertaining to the operation of
the SBR Systems with all local, state, and federal regulatory requirsments including those stipulated in
this Contract,

Maintain staff on-site 16 hours per day seven days per week.

Hold and malntain, for all personnel staffing the SBR facilities, 40 Hour OSHA HAZWOPER certification
and the staff shall be trained in lock-out and tag-out and confined space entry procedures contained in
28CFR 1910,

Arrange and maintain records for the SBR Systems, and pay for the transportation and disposal of
sludge residus, and all other wastes from the operation of both SBR Systems.

Provide technical and analytical services as requested and in conjunction with routine day-to-day
operations and samplings specified in Section 9, including the monitoring and preparation of all reports.
Routine samples for process control can be seif-performed by the Contractor. Routine analysis of
process control samples of all effluent and influent are to be performed at least twice daily and at a
minimurm holude: ammonia, nitrate, pH, and temperature, When sampling for regulatory compliance a
laboratory certified by the National Environmental Laboratory Accreditation Conference (NELAC) shall
be used. Said water quality samplirig shall be supervised and paid for by the Contractor utilizing the
services of the County’s contracted laboratories. '

Provide security and maintenance for the SBR facilities’ building, immediate grounds and landscaping.
The SBR facilities shall remain locked and secured when unattended. Fénces, gates, and locks shall be .
maintained in good working order. Landscaping shall be neatly maintained and the grounds shall be
clean, neat and litter free at all times. Buildings, wells, tanks, and ail other assoclated structures are to
be-maintained, cleaned, and all interior and exterior paintable surfaces are o be re-painted as needed,
or at least once during the term of this agreement. Provide janitorial services for all areas of the building -
located at the OSDL SBR facility as well as pest controi services at hoth SBR facilities. Additionally, the
Contractor shall provide maintenance of the Heating, Ventilation and Air Conditioning {HVAC) system at
the OSDL SBR building. '

Perform maintenance in accordance with the December 5, 2013 Revised SBR Preventative
Maintenance Scheduls, Table 1, (Attachment 1) to assure proper operation of each facility and
compliance with all local, State and Federal guidelines and regulations. The Contractor may revise the
schedule, if needed, but any revision shall be approved by the County's Project Manager. All repairs
under $10,000 {individually not In aggregate) are the responsibility of the Contractor. :
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G.

Contractor’s Responsibilities

The Confracior shall

1.

Furnish all tabor, materials, parts, equipment, chemicals, {ranspottation, and supervision necessary ta
provide the services required under this Agreement. Services may include, but are not limited to, daily
aperations, maintenance of both of the SBR faclities and any assoclated groundwater exiraction and
injection well fields, regulatory testing and reporting, equipment upgrades, repairs, and rehabilitation of
the SBR Systems, and any operational needs ag requested by the County. -

Assume responsibitity for all expenses Incurred in the operation and maintenance of the SBR System,
including chemicals (except for Methanol, [tem 8 below and Section 11), parts, and alt supplies. The
Contractor shall also provide all necessary staffing and equipment required fo provide these services,
Inchuding vehicles, personnel, preventive and corrective maintenance including those listed in the
December 5, 2013 Revised Attachment 1, contracted services, procurement of materials and supplies
including the replacement of parts attributabie to normal wear and iear, the disposal of sludge, residue,
and all other wastes generated by the SBR Systems. All such costs shail be considered part of the
standard services and opgrating expenses.

After an_initial site visit, provide a proposal with any equipment upgrades, replacements and repairs,
except for those already noted below, required for a smooth transition, to effectively assume the
operation of the SBR Systems. The County at its sole discretion may provide a one-time reimbursement
to the Contractor for expenditures for equipment (with prior written approval by the County) involving
Contractor's suggested corrective repairs prior to the Contractor assuming the responsibiliies required
herein.

Provide the County's Project Manager with an initial inventory of spare parts, materials and chemicals
{except for Methanol, ltem 9 below and Section 11) for review and approval. . The County, on a one time
only basis, will reimburse the Contractor for such additional costs including spare parts, material, and
chemicals (except for Methanol, Hem 9 below and Section 11) not-to-exceed $25,000 to compiete the
approved inventory. The Contractor shall be responsible for maintaining all inventories and supplies for
the 8BR Systems as described herein and shall maintain & spare parts inventory in the original quantity
and condition. All costs for restocking of the inventory shali then be considered part of the Contractors
standard services and operating expenses. S

Provide at all times, when presented with valid identification, supervised access to the SBR facilities for
approved County personnel, County authotized agent's consultants, guests, and employses,

Provide supervised access to the SBR facilities for regulatory agency officials conducting inspections of
any duties required by law or parmit condition,

Provide all SBR System’s operating manuals, spacification booklets, reports, records, data, software
and information including, but not limited to, cperation reports, reatment system performance reports,
reports required by this Agreemsent, and regulatory agency inspection reports, Laboratory data,
hudgetary and financial information shall be maintained In good order by the Contractor, and shall
remain the property of the County. All site-specific operaling procedure guidelines, preventive
maintenance and safety programs, and plant evaluation reports and data shell remain the property of
the County. '

Assign staff to be on call 24 hours per day, seven days a week in case of an emergency. In the event of
such an emergency affecting the safety of persons or property, respond in accordance with its best
professicnal judgment, to prevent threatened damage, injury or loss. Such actions, Including any
financial expenditure shall be immediately communicated to the County's Project Manager with a written
follow-up report issued within 24 hours. Compensation for any action faken in response to the
emergency will be covered as additional work,
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7.

9. Bid out purchase of Methanol annually {refer to Section 1)

Reaulatory Nencompliance

The Contractor shall pay for @il penalties or fines imposed on the County as a result or consequence of the
Confractor's fallure to meet any and all reporting and record keeping requirements and violations of permit
. discharge limits unless the violations are attributable to the following;

1.

8.

Infiuent flows and pollutants which are not within the design capabilities of the SBR Systems, including
but not limited to soluble oll, heavy metals, other toxic substances, excessive suspended solids, and
excessive organic loading unless conditions were caused through the actions of the Confractor, its
employees, subcontractors, suppliers, or material man.

The malfunction or failure{s} of equipment giving rise to a violation, which is not the causation of the
Conftractor.

County’s Responsibility

The County wilk

8.

1.

Evaluate recommendations, and approve, or disapprove, or approve with amendment the Initial
inventory and recommendations sfipulated above in Section 6 {3) and (4). The approval, disapproval or
approval with amendrent decision of the County's Project Manager shall be considered final. :

Reimburse the Contractor for expenditures for equipment {with prior writlen approval by the County)
over $10,000 (individually not in aggregate) involving corrective repairs and replacements, except in the
case of misuse, negligent acts, errors, or intentional or unintentional omissions by the Contractor. The
Contractor shall provide justification, as required by the County's Project Manager, and review of the
related factors for such axpenditures. Any repairs or replacements required as the result of an OSHA
inspection or other regufatory agency inspection or consuliation shall be implemented immediately
provided the Contractor has received prior written authorization from the County. All such work shall be
considered additional work not part of the routine eperation and maintenance work.

Pay for all utilities at both SBR facilities.

Al its discretion, provide the Contractor, lts agents and employees access to the SBR facilities and any
structure and appurtenances associated with the SBR Systems.

Provide the Contractor use of ail existing equipment at the SBR facilities necessary for the operation anc
maintenance of the SBR.

Maintain and repair all Wéter services, distribution mains, pump stations, and other appurtenances not
constituting but connecting to the SBR facilities.

Provide prompt written notice fo the Contractor whenever it observes or hecomes aware of any
development that affects the scope or timing of Contractor's services or any failure of Contractor fo
perform in accordance with the terms and conditions of this Agreement.

Sampling, Reporting and Other Requirements

The Confractor shall:

1.

Prepare all repoﬁs .required by the County, local, state and federal agencies. All reports are to-be
pravided fo the County as hard copies and in electronic format,

2. Maintain all records deemed useful by the County to monitor and control the operation of the SBR

System.
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Unless otherwise indicated above, the Contractor shall consider all such Work part of the standard services
and operaling expenses.

A. Reporting Schedule:

Task

Report Types

Report Description

Bue Dates

A,

Annual Operating
Maintenance and
Repair Report

The Coniractor shall provide an Annual Cperating Report
for each SBR System. Report information shall include,
but not be limited to, facility maintenance issues and the
quantity and quality of the effluent. This report shall
include at a minimum: number of gallons freated per day,
per vear, and effluent quality; any interruption in the
operation of a facility and the reason for the interruption; a
narrative discussing plant operation and maintenance,
detailed maintenance records or tables including all
dispersals from a facility's inventery and date and reason
for dispersal, and replacement date of the items in a
facility's inventory.

January 31 of -
each year.

Quartarly
Inspaction
Reporis for
OSDL

This report shall include information of the OSDL storm
water management system including all swales, berms,
basins, and wells that shail be inspecied on a weekly
basis, and after any rain that totals more than 0.5 inches.
This report shall also include information oh all drains,
gratings and the pump station associated with the
disposal welis. The disposal welis shall be Inspected on a
weekly basis and after any rain that totals mors than 0.5
inches, and such structures shall be kept cleah and in
working order. This report shall include structural
inspection reports of the pump statlon associated with the
disposal wells, the disposal wells, and checking the
calibration of control elevations at the pump station. The
written Inspection Report addressing the status of all such
structures and steps taken fo care for and maintain them
including coples of the weekly Storm Inspection Reports
shall be submitied to the County's Project Manager.

“Within thirty

days after the
end of each

.calendar’

quarter.

Quarterly
Extraction Well
Parformance
Report

Two measures of Extraction Well performance are
required. Sediment levels in the system shall be
measured by weekly Rossum Sand Sampler in the
discharge pipe. Additionally, all intake and discharge
pipes and fittings shall be inspected daily.

Within thirty
days after the
end of each
calendar
guarter.

Quarterly
Hydraulic
Containment
Report

Two measures of hydraulic containment are required.
Extraction Well flow rates are to be continually monitored
by an in-line flow meter on each well. Additionally, gauge
Extraction Monitoring wells (EM), Shallow Plezometer and
Deep Plezometer welis (SP and DP}, and the L-31E. All
Extraction Well Flevations shall be measured {o! a)
delineate the extent of hydraulic containment, b) to
calculate the gradients, ¢) to show waler table contours
and d) lo identify the capture zons.

Within thirty
days after the
end of each
calendar
gharter.
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E. Monthly Measures of the treatment system performance and water | By the 10th of |
Treatment quality ars required and include but are not limited to: | the following
System Flow rate percentages and tofal flow rates of treatment, | month.
Performance and | ammonia removal rates and tolals, trealment efficlency,

Water Quality sife ammonia levels, local rainfall, and inspection reports.

Repartfor OSDL | Three way split samples {i.e., bench test, County's
contract lab, and oulside coniract lab) will be taken at a
minimum of once per quarter and resulfs included In the
monthly report for that quarter.

F. Menthly Each well has a flow meter to be read daily (seven days a | By the 10th of
Monitoring of week). Additionally, the tofallzing flow meter is to be read | the following
Groundwatser daily (seven days a week). Total flow and per well flow is | month.
Recovery atthe | to be quantified and reported. ‘

SDL Low Volume
Wells

G. Monthly In selected wells, groundwater levels are 1o be taken | By the 10ih of
Groundwater weekly except during January and July. System wide | the following
Level January and July water levels will be provided by PWWM. | month,
Monitoring and Weekly hydrographs are 1o be created and groundwater
Repotiing at the | levels reported.

SDL.

B. Sampling and Reporting Reguirements:

1.

For Task E above for the OSDL, the influsnt and effluent water, each individual extraction well, each
individual injection, and each monitoring well ciuster at the OSDL shall be sampled ufilizing the services of
the County's NELAC certified contract laboratery. The County at is sole discretion may request a three
way split sample during any guarter. Sampling ports are provided in the respective manifolds, and samples
shall be taken there. Effluent and influent samples shall be taken from their respective manifolds. All
samples for laboratory analysis shell be tested In the fleld for pH (units), conductivity (umhos), and
temperature (C). Laboratory analyses shall be for the following parameters:

Ammonia {mg/)

Nitrate (mgfi)

Total Dissolved Solids (mg/l)
Chloride (mall)

Iron {(mg/}

Sodium (mg/l)

Thalltum (mg/l)

e reoo T

All required reports shall clearly identify the facility name, ID Number, location of samples, date of
sampling, date of recording, the operators' name, telephone number and lype of data shown, The lead
plant operator must sign and date each report, All reports must include a copy of the raw data from the
reporting laboratory, The laboratory data must be in the FDEP format. Sample results elevated above
background levels shall be noted and long and short-term trend analyses shall be included in each report,
Short-term analyses shall be considered the previous 12 menths. Long-term analyses shalt be considerad
as all available data. Tables and graphics depicting performance of the injection wells, based on the data
from the in-line pressure gaugss, shall also be provided.

The Monthly Treatment System Performance and Water Quality Report (Task E. above) shall be clearly
identified with the facility name, ID Number, location of sample, date of sampling, date of recording, the
operators’ name, telephone number and type of data shown, The lead plant operator must sign and date
each report. All reports must include a copy of the raw data from the reporting laboratory. The laboratory
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data must be in the FDEP format. Sample results elevated above background levels shall be noted and
long and shortterm frend analyses shall be included in each report. Short-lerm analyses shall he
considered the previous 12 months. Long-term analyses shall be considered as all available data. Tables
and graphios depicting performance of the injection wells, based on the data from the in-line pressure
gauges, shall also be provided.

10 Late Réportinq Faos '

The Contractor shall submit all reports identified in Section 8 in a timely manher. A late reporting fee shall be
imposed for sach late report, Including revisions that are not submitted to the Counly on the due dates
identified above. The County’s Profect Manager will provide a written notification 1o the Contractor of any late
submiltals and the Contractor shalt have 24 hours fo cure. The County will assess $500 per day from
subsequsnt payments due for service rendered by the Coniractor as a lafe reporting fee, All determinations
regarding late reporting fess by the County's Project Manager are final.

11 Methanol

The OSDL SBR System uses Methano! as a carbon source for denilrification in the process to treat
contaminated groundwater. At the current rates of treatment, an estimated 100 gallons per day of Methanol is
used. The Contractor shall, on a yearly basis, bld out the purchase of Methanol, The cost of the Methanal,
based on the lowest bid received by the Contractor, will be a fixed price for the year, On a monthly basis, the
County will reimburse the Contractor for the cost of the Methanol used in the process at the straight cost, with
no adder applied o the price. The Contractor shall provide the County all records of bidding out the Methanol.
" Upon award of the contract the Coniractor will bid out the purchase of Methano! for the initial year,

12 Additional Services

At the County's sole discretion, the Contractor may be required to perforn related additional services on an as
" needed basis, which may be required to address compliance, design or construction issues as may be needed
cr required by regulatory agencies and for continuous operation of the SBR Systems. Examples of such
additional services would include: engineering for capital replacement needs; assistance with permitiing; any
design or service change required by new or revised laws, rules, regulations or code requirements; new or
amended orders of any public authority or court. At the County's request, the Gontractor shall provide a formal
written scope of work and price to be submitted for review and approval {hourly rates cannot exceed those

provided on Appendix B) by the County's Project Manager. The County's written authorization shalt precede
commencement of any work.

13 Compensation

The County will reimburse the Contractor monthly, an amount equal to one twelfth of the tolal annual cost for
providing the scope of work, and for operating expenses, commencing 30 days from the effactive date of the
contract. The Cantractor shall invoice the County at the end of the month for which the compensation is due.
Compensation will be based on the following companents: a) One twelith of the yearly maintenance and
operating costs; 2) costs for additional engineering and olher services requested in writing by the County's
Project Manager; 3) costs for any additicnal repair or maintenance costs approved in wiiting by the County's
Project Manager; 4) costs for emergency service/work; and 5) monthly cost of Methanol, based on the lowest
bid received annually, Prior written approval, except in the case of an emergency, for any cost not considered
a standard service or operating expense, must be approved by the County’s Project Manager.
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Miami-Dade County, FE Operation of Waste Water Treatment Plants Contract No, RFP 867

Appendix B
Price Schedule
Shaw Environmental, Inc.
Final Negotiated Rates (April 2014}

A. [nitial Term
The price shown below is for providing all required services as stated in Appendlx A, Scope of Services for the

initial five year term of the contract,

1| 9Md South | 6470,000.00 $470,000.00 $470,000.00 $470,000.00 $470,000.00
Dade Landfill
2| South Dade | g340,000.00 $340,000.00 | $340,000.00 | $340,00000 | $340,000.00
Total for Both | 04 040,00 $810,000.00 $810,000.00 $810,000.00 $810,000.00
Landfilis
Total Price for Both Landfills for the Initial Term (A+B+C+D+E) | $4,050,000.00

B. Option-to-Renew Period (OTR)

The price for the two-year OTR period is as follows:

Operation and Management Price for
Services OTR Period
(2 Years)
1! Old South Dade Landfill $1,334,003.00
2| South Dade Landfill $1,113,788.00
Total for Both Landfills : $2,447,791.00

C. Additional Services )
The price for Additional Services, Section 12, shall be negotiated on a project-by-project basis, at the County’s
sole discretion. Labor rates for the foliowing positions shalt not exceed the maximum hourly rates below.

TBD Field Techniclan (ST) $58.00
TBD Field Technician (OT) $87.00
Ricardo Ebanks Shift Operator $52.00
Dave Suchinsky Shift Operator $78.00
Maria Roquetta Project Accountant $60.00
TBD Buyer/Procurement $70.00
Ann Range Contracts Adminisrator $90.00
TBD Chemist $105.00
Willis Harding Class A Operator $78.00
Kenny Brinson Project Engineer $118.00
Jason Whitman Project Geologist $118.00
Jorge Fernandez Project Manager $139.00
David Jaeger Business Line Manager $200.00
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Notes:

1.

The Contractor’s price In Sections A and B shall remain firm and fixed for the initial five year term of the
contract.

Any extension periods exercised pursuant to Article 5 of the Agreement will be at the then current rates.
The prices in Sections A and B include all costs, including all out-of-pocket expenses, such as travel, per
diem, and miscellaneous costs and fees, which are incorporated in this price schedule, as they will not
be reimbursed separately by the County. _

Prior to exercising the OTR, the County may consider a onetime adjusiment to the maximum hourly
rates for Additional Services for that OTR petiod. Refer to Article 8, Pricing, of the Contract.

Prices for methanol shall be bid out annually by the Contractor. The cost of the Methanol, based on the
fowest bid recelved by the Contractor, will be a fixed price for that year. Refer to Section 11 of Appendix
A, Scope of Services.

Miami-Dade -County is exempt from all taxes (Federal, State, and Local). Tax Exemption Cettificate
furnished upon request.
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Memorandumnm mm;

Date: November 13, 2013
To: Lastor Sola
Directar

infernal Services Depatiment -
Thru: Miriam Singer, CPPO, W
- Assistant Director
Internal Services Depariment -
Fromm: Pearl P. Bethe®PPBR

Procurement Contracting Ofﬁter 2
Chairperson, Evaluation/Selection Committes

Subject: Report of Evalustion/Selection Committee for RFP No. 887, Operation of Waste
Water Treatment Plants '

The County lssued a solicitation on behalf of the Public Works and Waste Management {(PWWIT)
Depariment to obtain proposals from firms that are capable, qualified and experienced in the operation
and maintenance of waste water treatment plants and associated groundwater exiraction and injection
well flelds. ' .

The Evaluation/Sefection Committee (Committes) has completed the evaluation of proposals subr\nft%ad
in response to the solicitation following the guidelings published in the sollcitation, .

Commiftee meeting dates:

September 17 & October 2, 2013 (kick-off meetings)
Ogtober 16, 2013 (evaluation meeting and scoring)
November 12, 2013 {discussion and recorimendstion)

Verification of compliance with contract measures:
A Small Busihess Enterprise (SBE) selection factor was assigned fo this solicitation. None of the
proposers qualified for the selection factor.

Verification of compliance with minfmum qualification requirements:
The solicitation had minimum qualification requirements which were reviswed by the Chairperson and
Amado Gonzalez of the client depariment, PWWM, All three proposers mat the requirements.

Local Cerfified Service-Disabled Veteran’s Business Enterprise-Preference: - .- - - -
Veteran's Preference was consldered in accordance with the applicable ordinance. None of the
proposars qualitted for the preference,

Summary of scores:
The final scotes are as-foliows:

Technical and Prite Scores

Technical . ! Total Proposed
Propaser Score Pr;ce Scare Technical & Price i Cumuiaghre Price
(425 max,) | (79 maxd (500 max.) for initial teri
Shaw Environmental, inc., a
CB& | Company 401 56 457 $5,615,5889.00
U.8. Water Services .
Corporation 388 87 455 $4.056,303.00
Severmn Trent Environmental
Services, Inc. 380 68 448 $4,202,765.82
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Mampo to Lester Scla . - ,

Repott of Evaluation/Selection Committes for REP No, 867, Operation of Waste Water Treatment
Planis

Price was submiltted based on price per year on the Old South Dade Landfill and the Scuth Dade
Landfill. Belaw Is a table that provides a summary, by year, of the proposed prices for all proposers,
including the option-to-renew (OTR) period.

Proposed Annual Prices

Proposer Year 1 Year 2 Year 3 Yeard Yoar s ot
{2 years)

Shaw
Environmental,
Ine.,aCB &I
Company $1,068,371.00 | $1,005,079.00 | $1,122,455.00 $1,160,516.00 | $1,178,278.00 $2.447.781.00
.8, Water
Sevices .
Corporation

$779,453.00 $795.042,00 $510,842.00 | $827.162.06 $843,704.00 | $1.738,380.00
Severn Trent .
Environmental .
Services, Inc. $791,610.16 $815,368.46 | $839,819.21 | $865,013.79 | $890,964.20 $1,8682,917.05

The Commiltee decided not fo hold oral presentations since the proposals did not require further
clarification. Price was reviewed for all proposers after the review and scoring of the technical
proposais,

Locsal Preferenge:
Local Freference was considared in accordance with applicable ordinance, but did not affect the
oufoome,

Othér information:
A Committee member, Vicente Arrebola, was unable {o atfend the mestings dus to his upcoming
retirement. The alternate member, Howard Fallon, replaced him as a voiing membar,

Negotiations:

The Committee recommends that the County enter into negotiations with Shaw Environmental, Inc., a
CB & | Company (Shaw), the highest ranked proposer. Notwithstanding the foregoing, the Cormmittes
further recommends and requests approval, that in the event the County and Shaw cannot reach an
agfasinent, negotidtions with Shalw will' b8 termifated, and the Colnty will begin negatiations with the -
next highest ranked Proposer, U.5. Water Services Corporation.  This negotiation process will continue
until an agreement, acceptable to the County, has been reached. .

Pearl P. Bethel, Procurement Confracting Officer 2, Internal Services Department

Lee Casey, Chisf, Public Works and Waste Management

German Hernandez; Environmental Affairs Manager, Public Works and Waste Management

Amada Gonzalez, Environmental Resources Supervisor, Public Works and Waste Management

Steve Christensen, Environmental Resources Supsivisor, Public Works and Waste
Management

Consensus Statement: The Committee recommends Shaw for the following primary reasons: 1) The
firm has the relevant experience, capabllity and excellent past performance in providing the raquestsd
servioes; 2) The flrm has the capacity to service both landfills; 8) The firm's primary business is the
operafion and maintenance of waste water treatment plants, and they have thé necessary squipment
and personnel available to provide the services; and 4} The firm's key personnel have a successfui
track record of operating and maintaining waste water treatment plants for the County and ofher entities
of simflar size,
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Paged
Memo to Laster Sola '
Report of EvaluataonfSeiectlon Committee for RFP No, 887, Operation of Waste Water Treatment

Plants

Although the firm's proposed prices were hrgher when campared to the other firms’ prices for the
services, the actual prmas will be negotiated in the best interest of the County,

Coples of the score sheeas are attached fqr each Evaluaiion/Selection Commitiee member, aswelias a
composiie score sheet,

Approved

/A

Lesfs N Dafe
trector
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Memorandum

Date: @gtober &y 2013
To: Those Listed Below

From: Carlos A- Glmene--

Subject: Appomtment of Se}ectucn :mml‘ttee for Miami-Dade Public Works and Waste
Management Depariment Request for Proposals {RFP) for Operatlon of Waste
Water Traatment P!ants RFP No 867 - Excusa

Please be. advised that I am excusing_Vicente E. Arrebala of the Water and Sewer

Department (WASI)) from participating on the subject selection committee. Mr. Armebols is
cuirently engaged in departmental issues related the Consent Decres; as well as compléting.
assignments in anticipation of his retirement from County service at the end of November
2013, Alternate member, Howard Fallon will serva as a votihg member.

Should you have any questions, please contact Veronica Clark, Assistant fo the Director at
(305} 375-4770.

Selection Comimities

Pearl Bethel, ISD (Non-Voting Cha;rpersun)
Lee Caseyi PYWWWM

German Hemandez, PWWM

Howard Fallon, WASD

Heib Balfour, RER’

Mallika Muthiah, RER

Technical Advisors
Steve Chiistensen, PWWM
Amado: Gonza!e.z PWWM:

¢; Lester Sola, Director, 18D
Johin Renfrow, Director, WASD
dack Osterholt, Deputy Mayow/Diréctor, RER.
Veronlca Clark, Asslstant fo ths Director, SBD/RER
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Memorandum

Date: “June 20, 2013

“To:. . - Those Listed Below

From:  Carlos A. Gimenef ¥\
Mayor - _

Subject: Appointment of Selection Commitiee for Miami-Dade Public Works and Waste

Management Depariment Request for Proposals (RFP) for Operation of Waste
Water Treatment Plants — RFP No. 867 - -

In accordance with Administrative Order 3-34, | am hereby appointing those listed below as the |
Selection Committee for Miami-Dade Public Works and Waste Management Department
Request for Proposals (RFP) for Operation of Waste Water Treatment Plants — REP No. 867

Selection Committee

Pearl Bethel, 1ISD (Non-Voting Chairperson)
Lee Casey, PWWM

German Hernandez, PWWM
Vicente Arrebola, WASD

Herk Balfour, RER

Mallika Muthiah, RER

Howard Fallon, WASD {Alternate)

Technical Advisors
Steve Christensen, PWWM
Amado Gonzalez, PWWM

You are directed to assist me in the selection process considering the factors delineated in the
solicitation. if you are unable to participate in the selection process, contact this office through
Small Business Development (SBD) by memorandum from your department director
documenting the reason why you cannot participate. Only in cases of dire urgency may you be
excused from participation. _

Each Selection Committee member shall be responsible for evaluating, rating and ranking the
proposals based on the criteria and procedure contained in the solicitation. The Selection
Committee will meet o review the written proposals. If required, the Selection Committee will
select firms to make oral presentations to the Selection Committee at a propetly noticed public
hearing. If proposers are invited to make oral presentations, the Selection Committee may re-
rate and re-rank the proposals. based upon the written documents combined with the oral
presentation. You may utilize staff of the issuing department and the using agency to conduct a
preliminary review of the proposals for responsiveness. Al requests for responsiveness
determinations shall be made in writing by the issuing depariment to the County Atforney’s
OCffice.

The alternate committee member will serve only in the event of an approved substitution. No
substitution of committee members shall be aliowed after the first official meeting of the
committee. The Internal Services Department (ISD) may substitute the chairperson to ensure
the appropriate level of staffing expertise as deemed necessary to accommodate the needs of
this solicitation. ' :
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