OFFICIALFILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM
Amended
Agenda Item No. 11{A)(11)
TO: Honorable Chairwoman Rebeca Sosa DATE: July 15,2014

and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: Resolution declaring surplus
County Attorney vacant County owned land

located at 301 NW 17"
Street, Miami, Florida, and
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TO: Honorable Chairwoman Rebeca Sosa DATE: July 15, 2014
and Members, Board of Counly Commissioners

%Q Amended
FROM: R, A. Cudvas, Jr. SUBJECT: Agenda Item No. 11(A)(11)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priox to public
hearing

Decreases revenuces or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , unanimous ) to approve

Current information regarding funding souree, index code and available
balance, and available capacity (if debt is contemplated) required



Amended

Approved Mayor ' Agenda Item No. 11(A)(11)
Veto 7-15-14
Override

RESOLUTION NO, R-681-14

RESOLUTION DECLARING SURPLUS VACANT COUNTY
OWNED LAND LOCATED AT 301 NW [7TH STREET,
MIAMI, FLORIDA, AND APPROVING TERMS OF AND
AUTHORIZING EXECUTION BY THE COUNTY MAYOR OR
THE COUNTY MAYOR’S DESIGNEE OF A GROUND LEASE
BETWEEN MIAMI-DADE COUNTY AND RAINBOW
HOUSING CORPORATION, INC.; A FLORIDA NON-PROFIT
CORPORATION FOR SAID COUNTY OWNED LAND TO BE
UTILIZED FOR AFFORDABLE HOUSING, WITH AN
ESTIMATED TOTAL FISCAL IMPACT OF $99 FOR A LEASE
TERM OF NINETY-NINE YEARS; WAIVING RESOLUTION
R-256-13 AS IT RELATES TO REQUIRING A RENTAL
PAYMENT IN LIEU OF PAYING TAXES; WAIVING
ADMINISTRATIVE ORDER 8-4 AS IT RELATES TO REVIEW
BY THE PLANNING ADVISORY BOARD;, AND
AUTHORIZING THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE TO EXERCISE ANY AND ALL OTHER
RIGHTS CONFERRED THEREIN

WHEREAS, Rainbow Housing Corporation, Inc. is a Florida Non-Profit corﬁoration
organized for the purpose of providing affordable housing; and

WHEREAS, Rainbow Housing Corporation, Inc. is desirous of entering into a Ground
Lease with Miami-Dade County for a vacant parcel of County-owned land located at 301 NW
17th Street, Miami, FL. (Folio No. 01-3136-065-0070), and

WHEREAS, Rainbow Housing Corporation, Inc. proposes to develop the property into
an affordable rental community consisting of between 46 units and 55 units, which housing may
be dedicated to families headed by or consisting of senior citizens; and

WHEREAS, Rainbow Housing Corporation, Inc. intends to obtain the necessary
financing, and develop the property within the next three (3) years; and

WHEREAS, the Board is satisfied that pursuant to Section 125.38 of the Florida

- Statutes, that Rainbow Housing Corporation, Inc. does require the use of the property for a use
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consistent with its mission and in support of the community interest and welfare purposes for
which it is organized, and finds that such lease for that use, would promote community interest
and welfare, and that the property is not otherwise needed for County purposes; and

WHEREAS, this Board, pursuant to Resolution R-256-13 has set forth a policy requiring
leases with not-for-profit corporations to include lease terms requiring a rental payment in lieu of
paying taxes in the event that tax exempt status is achieved by the not-for-profit corporation,
unless a hardship or other substantial reason exists for foregoing such payment; and

WHEREAS, requiring such payment in lieu of taxes would create an economic hardship
for Rainbow Housing Corporation, Inc. and would threaten the financial feasibility of this much
needed affordable housing development; and

WHEREAS, it is in the best interest of the County and its citizens to waive the
requirements of Resolution R-256-13 requiring the payment in lieu of taxes, to ensure that the
development not only moves forward, but can be sustained in the future,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated into this resolution and are
approved.
Section 2. This Board hereby approves the terms of the Ground Lease between

Miami-Dade County and Rainbow Housing Corporation, Inc. in substantially the form attached
hereto, authorizes the waiver of Resolution R-256-13 and Administrative Order 8-4 as it relates
to review by the Planning Advisory Board, authorizes the County Mayor or the County Mayor's
designee to enter into the lease in substantially the form attached hereto, incorporated herein by
reference, and to take all actions necessary to effectuate the lease and to exercise all rights set

forth in the lease pursuant to Section 125.38 of the Florida Statutes.
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Section 3. The Board authorizes the County Mayor or the County Mayor’s designee,
if required, to submit a disposition application for the Project, a former public housing site, for
approval by United States Department of Housing and Urban Development.
The Board authorizes the County Mayor or County Mayor’s designee to execute any agreements,
releases from declarations, and any other documents on behalf of the County that may be
required by United States Department of Housing and Urban Development; and further
authorizes the County Mayor or the County Mayor’s designee to exercise amendments,
modifications, cancellation, and termination clauses.

The Prime Sponsor of the foregoing resolution is Commissioner Audrey M. Edmonson.
It was offered by Commissioner ~ Audrey Edmonson , who moved its adoption. The
motion was seconded by Commissioner Lynda Bell and upon being put to a vote,

the vote was as follows:

Rebeca Sosa, Chairwoman aye
Lynda Bell, Vice Chair aye
Bruno A. Barreiro aye Esteban L. Bovo, Jr.  aye
Jose "Pepe" Diaz aye Audrey M. Edmonson aye
Sally A. Heyman absent Barbara J. Jordan aye
Jean Monestime aye Dennis C. Moss aye
Sen. Javier D. Souto  aye Xavier L. Suvarez absent
Juan C. Zapata aye
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The Chairperson thereupon declared the resolution duly passed and adopted this 15% day
of July, 2014. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

- Christopher Agrippa
y:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Shannon Summerset-Williams
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GROUND EEASE

THIS GROUND LEASE (hereinafter “Tease™) is entered into and made effective on this

day of- , 20 by and between Miam~-Dade County, a

political subdivision of the State of Florida (hereinafter “Landlord™), and Rainbow Housing

Corporation, a not-for-profit Florida corporation (hereinatter “Tenant™).

RECITALS

WHEREAS, the Landlord is the owner of certain real property, censisting of a vacant
parcel of land, located at 301 N.W. 17" Street, in the City of Miami, Miami-Dade County,
Florida; and

WHEREAS, the Tenant is desirous of entering into a ground lease with the Landlord for the

use and future development of the vacant parcel of land; and

WHEREAS, the Landlord has determined that it does not have a need to utilize or otherwise

occupy the vacant parcel of land; and

WHEREAS, the Landlord, pursuant to Section 125.38, Fiorida Siaiufes, finds that the
Tenant requires the vacant land to benefit the public or commumity interest purposes, and the
vacant fand is not otherwise needed for the Landlord’s purposes, and that a lease regarding the

vacant land to the Tenant would promote public or community interest and welfare; and

WHEREAS, the Landlord is willing, and has agreed to, pursuant to Sections 125379,
and 125.38, of the Florida Statutes, to enter into a ground lease with the Tenant for a term of

ninety-nine {99) years, so long as the Tenant, at all times, remains a Florida not-for-profit

entity, uses the property, makes it available for the production and presexvation of
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permanent Affordable Housing (as described herein below), and complies with all of the

terms and conditions of this Lease in a timely manner, and

WHEREAS, the Board of County Commissioners, by Resclution, R- -14, has
determined that it is in the best interest of the Landlord to fease the vacant parcel of land to

the Tenant,

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
in this Lease, and for other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties do agree as follows:

WITNESSETH: |
The ILandlord, for and in considerafion of the restrictions and covenants herein
contained, hereby leases to Tenant, and Tenant hereby agrees to lease from Landlord, the
vacant parcel of land described below, and does so in accordance with the terms and

conditions of this Lease, as described herein.

ARTICLE 1
INCORPORATION OF RECITALS

1.01  The parties hereto agree that the foregoing recitals are true and correct, and are

incorporated herein by reference.

ARTICLE 2
DEFINITIONS

1. The words “Affordable Housing™ shall mean housing affordable to natural persons
or families whose total annual househoid incomes does not exceed one hundred
twenty (120%) percent of the Area Median Income of Miami-Dade County, as
adjusted for household size. In addition, with respect to this Lease, upon initial
occupancy, all of the occupants of the rental units shall have a total annual gross
household income that does not exceed sixty (60%) percent of the Area Median
Income. Also, Affordable Housing shall also mean that monthly rents for the
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residents does not exceed thirty (30%) percent of that amount which represents the
percentage of the median adjvsted gross annual income for the households.

2. The words “Area Median Income” shall mean the income limits that are
determined by the United States Department of Housing and Urban Development
(“HUD™). which is calculated by household size for each metropolitan area, and
paris of some metropolitan areas. HUD estimates the median family income for an
area in the current year and adjusts that amount for different family sizes so that
family incomes may be expressed as a percentage of the area median income.

E.,JJ

The words “Develepment Concept”™ shall mean and refer to the overall site plan,
building elevations, space plans, configuration of improvemenis and program
summary, if any, as articulated for the Project, in draft, which, in its curent
version as of the Commencement Date 1s in llustrated “Exhibit B”, and which is
incorporated herein by reference.

4, The words “Extremely Low-income persons” shall mean one or more nafral
persons, or a family, where the total annual adjusted gross household income of
which does not exceed thirty {30%) percent of the Area Median Income. Also, as
described and further defined by Seciion 420.0004¢(9), Florida Statutes, the Florida
Housing Corporation may adjust the amount arnually by rule to provide that in
lower income counties, extremely low-income may exceed thirty (30%) percent of
the Area Median Income, and that in higher mcome counties, extremely low-
income may be less than thirty (3(1%) percent of the Area Median Income. The
parties hereby acknowledge and agree that at least ten (10%) percent of the units
for the Project will be set-aside for Extremely Low-income persons.

5. The words “Force Majeure” shall mean when the Tenant and/or the Landlord shail
be excused for the period of any delay and shall and shall not be deemed in default
with respect to the performance of any of the non-monetary ferms, covenants, and
conditions of this Lease when prevented from so doing by cause or causes beyond
Tenant’s or Landlord’s control, excluding filing of bankruptcy, but which shall
include, without limitation, all labor disputes, governmental regulations or
controls, fire or other casunalty, acts of God, or any other cause, whether similar or
dissimilar to the foregoing, not within the control of Tenant or Landlord.
However, in order for the Tenant or Landlord to claim or otherwise take advantage
of force majeure, sach party must first notify the other party in writing of the
event, and then secure from the other party a written acknowledpgement that the
other party recognizes the existence of an event of force majeure. Further, the
Landlord or Tenant, as applicable, shall only be entitled to an extension of time,
equal to the exact same period of the force majewre delay io complete its duty to
perform under the terms and conditions of this Lease.

6. The word “Improvements” shall mean any and all buildings and/or other structures

built on the Premises, and the parking areas (including any structured parking
facility), hardscaping, landscaping, amenities, and all related infrastructure,

G S Ty T ST R T T AT
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10.

11.

instaflations, fixtures, equipment, utilities, site-work, and other unprox ements
existing or to be developed upon the Premises. :

The words “Lending Institution” means any bank or frust company, mortgage
bank, savings bank, credit union, national banking association, savings and loan
association, building and loan association, insurance company, the Florida
Housing Finance Corporation, Fannie Mae, Freddie Mac, or other financial
institution or governmental agency authorized to fransact business in the State of
Florida, and which customarily provides service or otherwise aids in the financing
of mortgages on real property focated in the State of Florida, or any federal, state,
or local governmental authority.

The words “Plans and Specifications” shall mean the plans and specifications for
alt the work in connection with the construction and build-out of the mukifamily
building for the Projeci, as illusirated by what is shown in the Development
Concept, and shall include any changes, additions or modifications thereoi,
provided the same are approved as provided for by the Landlord herein.

The word “Premises” to mean the vacant parcel of land being leased by the
Landlord to the Tenant for the deve}opment of the Project. The County-owned
property is located at 301 N.W. 17% Street, Miami, Florida (Folio No.: 01-3136-
065-0070). See map of the Premises, shown in “Exhibit A”, and which is
incorporated herein by this reference. The Premises is further described in Article
3, of this Lease.

The word “Project” shall mean the overall development on the Premises which
will consists of a multi-story building, and specifically Affordable Housing with
the primary purpose of providing decent, safe, and sanitary residential housing for
individuals, families, and/or senior citizens, substantially as it is depicted and
described in the plens and Development Concept submitted by the Tenant,
consisting of, at minimum, forty-six (46) units of rental housmg, and a maximun
of fifty-five (55) units of rental housing, together with such related non-housing
facilities as determined necessary by the Landlord, and which development
includes any and all matters and things that will be required to be done by the
Tenant in accordance with the ferms and conditions of this Lease,

The words “Sentor Housing” or “Elderly Housing™ shall mean an age-restricted
apartment community, which housing is specifically designed for older adults that
meet the income limits for the area, and in which at least one (1) resident of each
unit must be 55 vears of age ¢r older, and so long as at least eighty (80%) percent
of the units in the building have tenants that mest these minimum requirements.
There must also be a strict adherence to a policy that demonstrates an intent to
house persons who are 55 years of age or older (and must register with the Florida
Commission on Human Rights). Otherwise, the definition for Senior Housing or
Elderly Housing shall mean occupants that are all 62 vears of age or older. The
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housing must qualify for an exemption under the Fair Housing Act for older
persons. '

ARTICLE 3
DESCRIPTION OF PREMISES

3.01 Landlord hereby leases the Premises to Tepant, and Tenant hereby rents the
Premises from Landlord, subject to the terms, covenants, conditions and provisions of this

Lease.

3.02 Premises. The vacant parcel of land involved in this matter, which is
located in the City of Miami, is described as follows:

Folio Number: 01-3136-065-0070

Property Address: 301 N.W. 17" Street, Miami, Florida

Legal Description: Townpark Subdivision — 5 PB 91-10
Tract 17.

3.03 The Premises is graphically depicted on the attached map, marked “Exhibit

A” and incorporated berein by reference.

3.04 Landlord and Tenant agree that the square footage of the Premises is
_ approximately 60,412 square feet (approximately 1.39 acres). And further that the square
footage of the Premises is only an approximation of size, as the. Premises has nof been duly
measired by the Landlord. Moreover, the Tenant, has visited the Premises first-hand, and
therefore is fully aware of the size of the Premises,b and has determined that the Premises 1s

of sufficient size for its intended purposes.

3.05 Notwithstanding anything to the contrary contained herein, the Premises
has been inspected by the Tenant who accepts the Premises in its “as-is” and “where-is”
condition, with any and all faults, and who understands and agrees that the Landlord does
not offer any implied or expressed warmranty as to the condition of the Premises and/or

whether it is fit for any particular purpose.
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ARTICLE 4
TERM

4.01 The term of this Lease is for a period of ninety-nine (99) years. This Lease
shall becoﬁle effective fen (10) days after the date of its aéoptien by the Miami-Dade
County Board of County Commissioners, unless vetoed by the County Mayor, and if vetoed,
shall become effective only upon an override by the Miami-Dade County Board of Couaty
Commissidners. The date on which this Lease becomes effective, as provided herein, and as

first written above in this Lease, is called the “Execution Date”. The “Commencement

Date” shall be the date that the Tenant refains, completes, and closes on the last of its -

financing for the Project. The date that the Tenant shall take possession of the Premises,
beginning the term of this Lease, shall be on the Commencement Date. The
Commencement Date shall be materialized and confirmed in a document named
Confirmation of Commencement Date, which shall be executed by the Landlord in the form
attached hereto as Schedule 4.01. However, in no event shall the Commencement Date be
more than thirty-six (36) months after the Execution Date. If the Commencement Date has
not occurred within thirty-six (36) months from the Execution Date, then such failure shall
be an automatic event of default, and this Lease shall automatically terminate, and the
Tenant shall not be entitled to any type of recovery or reimbursement for any expenditure,
or anticipated expenditure. Further, the Landlord and the Tenant hereby acknowledge and

agree that this Lease shall terminate on , 20 (hereinafter the “Expiration

Date), which date is ninety-nine (99) years after the Execution Date, so long as Tenant
complics with all of the terms and conditions herein, including the requirements to meet

certain “milestones” within the first thirty-six (36) months from the Execution Date.

4.02 The Tenant agrees that not onty shall this Lease expire on the Expiration

Date without the necessity of any notice from either the Landlord or the Tenant to terminate
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the same, buf also Tenant hereby waives notice t¢ vacate or quit the Premises and agrees
that Landlord shall be entitled the beﬁeﬁi of all provisions of law respecting the summary
recovery of possession of the Premises from a Tenant holding over to the same extent as if
statutory notice had been given. Temant hereby agrees that if it fails to swrender the
Premises at the end of the term, or any renewal thereof, Tenant will be liable to Landlord for
any and all damages which Landlord shail suffer by reason thereof, and Tenant will
indemmify Landlord against all claims and demands made by any succeeding tenants and/or
developers against Landloxd founded upon delay by Landlord in delivering possession of the

Premises to such succeeding tenant and/or developer.

4.03 If Tenant shall be in possession of the Premises after the Expiration Date,
in the absence of any agreement extending the term hereof, the tenancy under this Lease
shall become one of month-to-month, terminable by ¢ither party on thirty (30) days prior
written notice. Such month-to-month tenancy shall be subject to all of the covenants,
conditions, provisions, restrictions and obligations of this Lease and shall be subject to rent

based upon the terms and conditions found in Section 5.02.

404 Limitation of the Term. As stated above in paragraph 4.01, the term of this

Lease is for ninety-nine (99j years. However, beginning on the Execution Date, the Tenant
shall héve thirty-six {36) months to meet and comply with certain “milestones” which have
been agreed upon by the parties. The milestones are found in Section 6.02 of this Lease.
Should the Tenant fail to timely meet anylor all of the milestones within thirty-six (36}
months from the Execution Date of this Lease, it shall be an event of default and this Lease
shall automatically terminate and become void, and the Tenant shall immediately vacate the

Premises. Should the Tenant timely meet and comply with all of the various milestones
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described i this Lease (see Section 6.02), then this Lease shall coniinue uninterrupted for
I*

the full term as stated 1n Section £.01 of this Lease.

ARTECLE 5
RENT

5.01 Tenant covenants and agrees to pay to Landlord as rental for a term of
ninety-nine (99) years, commencing upon the Commencement Date, and expiring on the
Expiration Date, the amount of One ($1.00) Dollar per year, and payable upon the
Commencement Date of this Lease, plus any and all applicable taxes, including, bﬁt nat
limited to Sales Tax, and thereafter payable on the anniversary of the Commencement Date,
to the Board of County Commissioners, ¢/c Public Housing and Community Development
(PHCD), 701 NW. 1% Court, 14" Floor, Miami, Florida 33136, or at such other place and to
such cther person as Landlord may from fime to fime designate in writing, as set forth

herein. The Tenant further agrees to pay any and all such rent without stipulation,

restriction, condition, reservation, deduction, or set-off.

5.02 Tenant also agrees that should it be in possession of the Premises after the |

Expiration Date, or any renewal or extension thereof, that it shall, in addition fo being fable
to the Landlord for any-and all damages as a result of such holdover, be obligated to pay the
then market rent, meaning that rental rate that the Landlord could normally obtain if the
Landlord elected to rent the Premises to a third party, which assessment contemplates an
arms’ length transaction (hereinafter “Market Rent™). Market Rent shall be determined by
an Independent appraiser selected by the Landlord, who appraises the Premises in its then
current condition (no reduction shall be given for any improvements made by the Tenant to

the Premises).

5.03 The Tenant hereby acknowledges and agrees that if at any time during the
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term of this Lease, or any renewal or extension thereof, a tax, charge, levy, imposifion, or
excise is placed, or otherwise imposed, on the Premises, and/or the Tenant’s leasehold
interest in the Premises, then the Tenant shall be solely responsible for the payment and

satisfaction of any such tax, charge, levy, imposition, or excise.

ARTICLE 6
PERMITTED USE OF PREMISES

6.01 Tenant shall only perform work or make {mprovements on or fo the
Premises that are consistent with the fiture consiruction of an Affordable Housing
apartment building, consisting of no less than forty-six (46) rental units of housing, and
a maximum of fifty-five (5 5) rental housing tnits, which building may also be restricted
to Senior Housing (“Permitted Use™). The Affordable Housing apariment building shall
be strictly limited to residents meeting the requirements for Affordable Housing. And
with respect to this Lease, all of the occupants of the rental upits shall have a total
annual gross household income that does not exceed sixty (60%) percent of the Area
Median Income (AMI), and that each unit of housing is rented to the occupant(s), and
the occupant(s) is not paying more than thirty (30%) percent of his/her (their) monthly
| gross household income as rent. The Tenant further agrees that for occupants, their

household aunual income at the fime of initial occupancy may not exceed sixty (60%)

percent of the AMI, adjusted for family size, but while occupying the umif, the

occupant’s houschold annual income may increase to an amount not to exceed one
hundred twenty (120%) percent of the AMI, adjusted for family size. The Tenant agrees
that at least ten (10%) percent of the units for the Project shall be allocated to Exiremely
Low-income persons or Extremely Low-income househelds. However, the parties
hercby further agree that should the definition for Affordable Housing, and/or
“Extremely Low-income person” or “Exiremely Low-income household”, as defined by

the Florida Statutes (see Section 420.0004(3)) for Affordable Housing, change in the
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future, then that definiion shall be applicable to this Lease, and the Tenant shall be .
permitted to adjust i‘r;s tenant mixture in accordance with the then cumrent defmiﬁoﬁ of
Affordable. Housing and/or “Extremely Low-income person” or “Bxiremely Low-
income household”. The parties agree that percentage of units set-aside for Exiremely
Low-income persons or houscholds in the Project may be modified administratively by
the County Mayor, or the County Mayor’s designee, at any time during the term of this
Lease, so long as the determination is based upon the Tenant’s ability to secure and/or
maintain financing for the Project. "The Tenant’s proposed Development Coneept,
complete with a site plan, with elevations, and a description of the Affordable Housing
apartment building is attached hereto, marked as “Exhibit B” and incorporated herein by
reference. The Tenﬁnt further agrees that the two-bedroom units in the Project shall
consist of at least eight hundred (800) square feet of space. One-bedroom units shall

consist of at least six hundred (600) square feet of space.

6.02 During the term of this Lease, the Tenant agreés that it shall perform the
following “milestones”, within the prescribed time periods, beginning upon the Execution
Date, and strictly for the thirty-six (36) month pericd following the anmiversary of the
Pxecution Date, the Tenant shall perform the below listed milestones. Further, the Tenant
shall deliver a notice to the Landlord indicafing the date that it plans fo commence
performing the milestones, and deliver a second notice to the Landlord on the date that it has

commenced performing the milestones.

A)  Within twenty-four (24) months of the Execution Date, the Tenant, at ifs sole cost
and expense, shall provide the Landlord with all of the following:

1) A copy of an environmental study of the Premises, performed by an
environmental engineering fimm, licensed to perform such work in the State of
Florida; and

A letier from Tenant’s attorney, or from the City of Miami, stating that the property is
properly zoned for the proposed development project (the Landlord, solely in its
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capacity and limited role as a Iandlord, at Tenant’s sole cost and expense, is willing to
perticipate in any necessary zoning modification or variance during the period
commencing on the Execution Date and ending thirty-six (36) months thereafter).

B)  Within thirty-four (34} months of the Execution Date, the Tenant, at its sole cost and
expense, shall provide the Landlord with all of the following:

1) A copy of an estiimated budget for the entire construction of the development
Project, including any and all Improvements, as reviewed and approved by an
architect licensed to perform such work in the State of Florida; and

-2} A copy of the final soil boring test for compaction capabilities and soil
condition; and

5.) A copy of the structural, mechanical and electrical drawings; and

6.} A copy of an executed development agreement, or joint vepture partnership
agreement, between the Tenant and the developer for the Project, along with
satisfactory evidence that all such entities are in good standing; and

7. A copy of preliminary, fifty (50%) percent, construction drawings, including

elevations, which shall have been prepared by an architect licensed to perform such
work in the State of Florida.

C.)  Within thirty-six (36) months of the Execution Date, the Tenant, at its sole cost and
expense, shall provide the Landlord with all of the followmg:

1) A copy of the final budget for the entire construction of the development
Project, as reviewed and approved by an architect licensed to perform such work in
the State of Florida; and

2.) A copy of the fully executed contract for the General Contractor; and

3.) A copy of any and all subleases and assignments; and

43 Bvidence that the Tenant has commenced construction of the Proiect, as

described 1n Section 9.1 below; and

- 5) A copy of the completed architectural drawings, along with completed
building department (City of Miami building department} applications and any
permits that have been received; and
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6.) A copy of all environmental reperts (Phase I and any Phase 11 Assessments)
and any and all permits from the Landiord’s Regulatory and Economic Resources
(RER) depariment, if applicable. '

6.03 Tenant agrees that it shall not begin actual construction of the Project

during the term of this Lease without receiving the Landlord’s prior written permission,
_which shall be based on the Tenant having timely completed the requirements listed above
in Section 6.02, and having secured a building permit from the City of Miami (the Tenant is
required to deliver a copy of such permit to the Landlord). The Tenant will also provide the
Landlord with a letter cerfifying that it has timely completed all of the needed requirements
to meet the terms and conditions of the milestones, and inform the Landlord of the date that

it anticipates to break ground for the Project.

6.04 Tenant acknowledges and agrees that it will timely comply with all of the

requirements in 6.02, and that failure to do so shall be an event of default.

6.05 Tenani agrees thaf it shali commence construction of the Project within
thirty-six (36) months of the Execution Date, and complete construction of the Affordable
Housing apartment building within eighteen (18) months from the date that Tenant
commenced constriction of the Project, with the apartment building, and any and all
improvements, being completed no later than December 31, 2019. Completion of
copstruction shall be evidenced by a temporary certificate of occupancy, subject to delay
due to_force majeure. The foregoing being gaid, in accordance with Section 9.01 below, the
Tenant, with the prior written approval by the Landlord, specifically, the County Mayor, or
the County Mayor’s designee, may extend the time period to complete the construction of

the Project up to an addition eighteen (18) month period, with the final completion date

being December 31, 2021.
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6.06 Tenant agrees that upen completion of comstruction of an Affordable
Housing apartment building, the Tenant will continuously use the Premises for the

Permitted Use and for no other purpose whatsaever.

6.07 Tenant agrees that no changes in the Permitted Use of the Premises ig
authorized without the expressed prior written permission of the Landlord. Puither, as noted
above, Tenant hereby expressly agrees that should the Tenant fail to timely comply with the
requirements in Section 6.02 it shall be an event of default, and this Lease shall immediaiely
and automatically terminate upon notice by the Landlord and thereafter this Lease shall
become null and void, and any and all improvements on or to the Premises shall become the

sole property of the Landlord, without cost or expense to the Landlord.

ARTICLE 7
CONDITION OF PREMISES

7.01 Landlord and Tenant agree that the Tenant shall be solely responsible for
obtaining, securing and/or maintaining any and all permits and licenses, including, but not
limited to, construction or building permit{s) and/or license(s). Tenant agrees to be solely

responsible for the cost to obtain al! required permit(s) and/or license(s).

7.02 Tenant agrees that it is sclely respensible for securing any necessary land
use approvals, zoning regulations, restrictions, rules, laws and ordinances that may be
necessary n order for the Tenant to construct the Affordable Housing apartment building,
and/or to operate any Senior Housing component of the Project (with or without a

managenrient company).

7.03 Tenant is aware of any and all easements or other encumbrances on or
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about the Premises and shall determine if any such easements or o‘cher encumbrances will ar
will not inferfere with the Tenant's planned use of the Premises as an Affordable Housing
apartment building, Tenant agrees that if any easements and/or other encumbrances exists
on the Premises that it shall be the Tenant’s responsibility o cause the removal of such
easerents and other encumbrances, or to design the building in such a manner as fo not

disturb or interfere with the easements and/or other encumbrances.

7.04 The partigs hereby expressly acknowledge and agree that Tenant shall not
occupy or otherwise utilize any portion of the Premises prior to obtaining all necessary
permits and/or licenses for the occupancy or operation of an Affordable Housing apartment
building. And, if any necessary permit or license expires, is revoked, or withdrawn, for any
reason whatsoever, Tenant shall refrain from such use, occupancy and/or operation until the
Tenant has re-secured, and has in hand, the appropriate permif(s) and/or license(s) which
authorize and warrant the use, occupancy and/or operation of the Premises as contemplated
under this Lease. Further, Tenant is filly responsible for complying with, at its sole cost

and expense, any and all building, fire, health, safety, or other codes.

7.05 Tenant acknowledges and agrees that the Premises currently consists of a
vacant parcel of land, and hereby accepts full responsibility to undertake any and all
environmental assessments on or abowt the Premises, and if necessary, clean-up (as
detemaiﬁed by any and ali federal, state and local laws and regulations) the Premises, at
Tenant’s sole cost and expense, to a level or amount that will allow for the development of
the Premises, including the construction of any and all structure(s) or improvements that
will comprise the Affordable Housing apartment building. Further, throughout the term of
this Lease, the Tenant shalt also be solely responsibie for any and all repair and maintenance
to the Premises and all Improvements, including, but not Hmited to, complying with the

Americans with Disabilities Act {(and/or any related law, rule, or regulation}, addressing any

e e S e T I o o i s A P S oy P A S I TR R T S e i S

Rainbow Housing Corporation — Ground Lease Page 14

L



groundwater or soil conditions, structural and/or-foundation problems, and air and/or noise -

quality.

ARTICLE 8
TAXES AND UTTELITIES

-8.{}1 Tenant understands and agrees that as a result of the Landlord’s ownership
of the Premises, the Premises curently does not mmcur any ad valorem taxes. However
during the term of this Lease, consistent with Sections 5.01 and 5.03 above, the Tenant shall
be solely responsible for any tax, charge, capital levy, imposition, or excise thaf is assessed
or otherwise imposed on the Premises, the leasehold interest, and/or the rent. The Tenant
shall be responsible for and shall pay, before delinquency, all municipal, county, or state
taxes assessed against any occupancy interest or personal property, of any kind or nature,
owned by or placed in, upon, or about the Premises. Further, the Tenant hereby covenants
and agrees to pay, without notice or demand and without set-off, abatement, suspension or
deduction, any and all taxes, payments in lieu of taxes, beiterment assessments, water,
electric, sewer, telephone and other ufility charges for the Premises and/or any structures
and/cr improvements thereon. Tenant further covenants and agrees to pay without notice or
demand and without set-off, abatement, suspension or deduction, all cther costs, general and
special, ordinary and extraordinary, foreseen and unforeseen, which are due and payable
during the term of this Lease, at any time imposed or [evied against the Premises and/or any
structures and/or improvements thereon. All such payments shail be made no less than five
(5) celendar days prior to the last date on which the same may become delinquent and be

paid without penalty.

8.02 Tenant will furnish to Landlord, once per year, concurrently with evidence
of its not-for-profit status, proof of payment of all items referred to in paragraph 8.0 1, which

are payable by Tenant, inchiding, but not limited to the payment of any taxes or payments in
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lien thereod.

8.03 Tf Tenant shall elect to contest the payment of any taxes, Tenant may make
such payment under protest, ot if postponement of such payment will not jeopardize the
Landlord’s title or interest in or fo the Premises, or subj ect Landlord to the risk of any civil
liability or penalty as determined in the scle and absolute discretion of the Landlord, Tenant
may postpone the same to contest the amount of such taxes, but only if such postponement
is done in accordance with the then-applicable laws, rules and regutations. If Landlord then
so requires, Tenant shall secure the full amount of the taxes levied and the mterest and
penalties thereon and the costs of the proceedings or suit on the determination of whether
the amount of the taxes is appropriate, by causing to be delivered to the Landlord in the
form of a bond or other security, in the form satisfactory to Landlord, which amount
Landlord shall hold in 1ts géneral account during the pendency of the proceedings. Landlord
shall retum any amounts remaining, without interest, within thirty (30) days of the
conclusion of the proceedings, that Landlord did not use to pay the taxes, interest or penalty.
Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and
all costs and expenses incurred on account of Tenant’s protest and participation in such
proceedings and/or as a result of Tenant’s failure to timely pay taxes and other related
charges with respect to the Premises aud/or any sfructures and/or improvements thereon.
Tenant shall promptly furnish the Landlord with a copy of any notice of all events and

actions as they relate to the proceedings and/or suits.

ARTICLE 9
CONSTRUCTION OF STRUCTURES AND IMPROVEMENTS

9.01 Tenant, af its sole cost and expense, shall, at a minimum, perform any
and/or all of the pre-constructicn work necessary to construct the Project. The construction
of the Project shall incorporate sustainable development building measures {groen building

practices) into the planning, design, construction, renovation and maintenance of the
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building and any and all improvements, all in accordance with the Landlord’s Sustainable
Buildings Program, as further deseribed below in Section 9.02. The construction of the
Project shall commence no later than thirty-six (36) months from the Execution Date.
Commencement of the Project is hereby agreed upon and determined to be the cumulative
of: 1) issuance of the building pemnit(s) for an Affordable Housing apartment building; 2.)
the commitment for fimding for the entire construction project; 3.} a general contractor that
is retained and ready to begin construction; 4.) filing of a notice of commencement under
Section 713.13, Florida Sfﬁtutes; and 5.) the visible start of work (i.e. actual construction of
the Project), including the installation of on-site utifities, excavation, soil stabilization work,
and/or the construction of the actual building {note, simply pouring of the foundation will
not serve as commencing construction). Further, the Tenant specifically agrees that
construction of the Praject will occur over an eighteen (18} month period, with the building
being completed by December 31, 2019, as evidenced by a temporarf certificate of
pceupancy, subject to delay due to force majeure. However, the Tenant, with the pror
written approval by the Landlord, specifically, the County Mayor, or the Couﬁty Mayor’s
designee, Which may be granted or denied in the Landlord’s sole and absolute discretion,
may extend the time period to complete the construction of the Project up to an additional
eighteen (18) month period, with the final completion date being December 31, 2021.
Failure to timely construct a structure(s) and/or improvements to the Premises, which can
sufficiently serve as an Affordable Housing apartment building, as reasonably deterﬁned
by the Landlord, all in accordance with the terms and conditions of this Iease, shall result in
the termination of this Lease, and the Premises reverting to the Landlord, along with any

and afl structure(s), building(s), and/or improvements thereto.

9.02 The Tenant acknowledges and agrees that it is required to comply with the
Landiord’s rules, regulations, and ordinances pertaining fo constructing a sustainable {or

“oreen”) building(s) on the Premises that cosserves the community’s natural resources,
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saves taxpayer dollars, reduces operating expenses, and creates a healthier built environment . - - -

for emplovees, tenants, and visitors on and about the Premises. -As a direct result of the
Tenant’s commitment to construct a sustainable building(s), the Tenant further agrees to the

following:

A) The Tenant is required, at its sole cost and expense, to construct the Affordable
Housing apartment building, to at least a Silver certification rating from the U.8. Green
Building Council’s Leadership in Energy and Environmental Design (LEED), and the
construction of the building(s) is also in compliance with any and all of the “green building
standards” required by the Landlord for new construction projects, in. addition to any and all
Florida building code restrictions and/or requirements. The Tenant acknowledges and
agrees that the LEED Silver certification or designation means that the Affordable Housing
apartment building shall be constructed to meet certain specifications as ouﬁim?d by the U.S.
Green Building Council, which will include Vaﬂﬁus “green” or environmentally responsible
features including, but not limited to, the preparation of the Premises, as well as the design
and construction of the building and/or other improvements; and all shall be reviewed,
examined, approved, and certified by a neuiral and independent third-party who is certified
or approved by the U.S. Green Building Couneil, and who also regularly certifies such
siructures as meeting certain LEED standards and/or requirements. The Tenant agrees to
regularly provide the Landlord with copies of any and all records and/or reports (including
bui not limited fo any approvals, rejections and/or comments} from the neufral and
independent third-party reviewing the construction of the Affordable Housing apartment
building, to establish that the Tenant is in fact proceeding with the construction in a manner
to ensure that the LEED Silver designation can be secured from the 1J.S. Green Building
Council. The Tenant also hereby acknowledges and agrees that it must incorporate high

performance building concepts and technologies in order to enhance the overall design and
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construction of the residential building(s), while simulianecusly making any and all other-

immprovements and the remaining public spaces environmentaily responsible.

B.} The Tenant hereby acknowledges and agrees that the LEED Silver certification
or designation is a description or label designed i;) establish the level of energy efficiency
and sustainability for the Affordable Housing apartment building along with any and all
other improvements that will be constructed on the Premises, and such energy efficiency
should substantially improve the “normal” or “regular” energy efficiency and indoor air
quality for the entire Affordable Housing apartment building, including, buf not hmited te,
each individual residential unit, Beyond these environmentally responsible steps, the
Tenant specifically agrees to consider additional areas or means fo improve and/or protect
the environment with regard to the construction project, and inform the Landlord of any and
all such additional methods or ways that the Tenant will vtilize “green building standards”
in the design and construction of the Affordable Housing apartment building, in an effort to
achieve the tmportant goals of creafing a healthy place to live and work as well as an

environmentally responsible development in the community.

C.) Substitution of Standard: The Landlord ha;s determined that with regard to the
Project, the Tenant shall be permitted to utilize either: 1.) the ICC 700 National Green
Building Standard®; or 2.} the Florida Green Building Coalition. Further, in utilizing either
of the foregoing green building standards, the Tenant is required fo comply with the
requirements to reach the Silver certification or designation level for the selected standard,
and to regularly provide the Landlord with copies of any and all records and/or reports
(including but not limited to any approvals, rejections and/or comments) from the neutral
and independent third-party reviewing the construction of the Affordable Housing apartment
building, to establish that the Tenant is in fact proceedjhg with the construction in a manner

to ensure that the appropriate designation can be secured from the selected green building
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standard. The Tenpant also hereby acknowledges and agrees that it must incorporate high
performance huilding concepts and technologies in Gi"der ta enhance the overall design and
construction of the residential building(s), while simultaneouvsly making any and all other
improvements and the remaining public spaces enviroﬁmentaﬂy responsible in order to

comply with the above menticned requirement.

9.03 Tenant understands and agrees that it is solely responsible to procure any
and all consfruction and related services in strict complance with any and all local laws,

rules and/or requirements.

8,04 Prior to the Commencement of Construction, the Tenant must deliver all
plans, specifications and scheduling for aﬁy construction, fencing, landscaping and/or other
improveménts, which will all be commenced and completed at Tenant’s sole cost and
expense, to the Landlord, and specifically to the Diiector of the Infernal Services
Department, az-ld the Director of the Public Housing aﬁd Comﬁunity Development for
written approval at least one hundred twenty (120} days before the commenccmént of any

work.

9.05 Upon the Landlord’s initial veceipt of each of the plans and specifications,

as

described above in Section 9.04, the Landlord shall review the same, reasonably and in good

faith, and shall, within thirty (30) calendar days after receipt thereof, advise Tenant in writing of

its approval or disapproval, setting forth in detail its reasons for any disapproval. In the event of

disapprovel, Tenant shall, within thirty (30) calendar days after the dafe Tenant receives such

disapproval, make those changes mnecessary to meet the Landlord’s stated grounds

for

disapproval., Upon the Landlord’s receipt of the revised plans and specifications showing the

changes requested by the Landlord, the Landlord shall review the same, reasonably and in good

Rainbow Housing Corporation - Ground Lease



faith, and shall, within fificen (15) calendar days after receipt thereof, advise Tenant in wiiting

of its appmv'al or disapproval, setting forth in detail its reasons for any disapproval.

{2) As an alternative to revésing the plans and specifications upon receipt of the
Landlord’s‘ disapproval of the inifial Submi;ssion, the Tenant may request reconsideration of
such commen.ts, by first describing in detail why it reasonably believes that the plans and
specifications should not be changed or modified, in which case, within thirty (30} calendar
days of such request for reconsideration, the Landlord shall again advise Tenant in writing of its
approval or_disapproval, setting forth in detail is reasons for any disapproval. If the Landlord
continues to disapprove after reconsideration, Tenam shall resubmit revised plans and
specifications to the Landlord within thirty (30) calendar days after the date Tenant receives
such disapproval. Any resubmission shall be subject to review and approval by ﬂw Fandlord, in
accordance with the procedure hereinabove provided for an original subm:ission, until the same
shalt recei:.re final approval by the Landlord. The Landlord and the Tenant shall in good faith
aftempt to resolve any disputes comcerning the plans and specifications in an expeditious
manner. If the Landlord shall have approved any aspect of the plans and specifications in an
earlier plan submission, and no portion of the revised plans and sﬁeciﬁcations has affected the
earlier-approved aspect, absent extenuating circumstances, the Landlord shall not have the right
to disapprove that which it approved earlier, unless it is determined by the Landlord that such

plans and specifications fails to comply with applicable Law(s) and Ordinance(s).

(b}  Following completion of the plans and specifications approval process, as
described herein above, the Landlord’s approved plans and specifications for the Project shall

be the construction plans for the Project. The Landlord’s approval shail be in writing and each

party shall have a set of construction plans signed by all parties as approved. In the event any
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material change oceurs after approval of the construction plans for the Project, then Tenant must

resubmit the changed poriion of the construction plans to the Landlord for the Landlord’s

veasonable approval (irrespective of whether the change is required by another Miami-Dade

County department as part of the permifting process).

9.06 Tenant shall cause any and all construciion to be performed competently
and in a good and workmanlike manmner by duly qualified and licensed persons and/or
entifies, using first grade materials, and with as little interference as practicable to the affairs

of nearby residences and/or busimesses.

907 Tenznt shall promptly pay all persons or entities furnishing labor and
material with respect to any work performed by Tenant or its contractor on or about the
Premises, and shail obtain and deliver to Landlord “releases” or waivers of liens from all
parties doing work on or about the Premises, along with an affidavit from Tenant stating that
all bills have been paid with regard to such work and that thefe afe no outstanding
obligations owed with respect to any such work performed on the Premises. The Tenant, as
described Eelow in Section 9.13, is further required to secure a payment and a separate
performance bond, in accordance with Section 255.05, Florida Statufes, 10 guarantee the
timely payment of any and a1l laborers and materialmen, as well as the timely and proper
construction of the project. Such payment and performance bond will be delivered to
Landlord prior to commencement of construction. The amount of such bonds shall be equal

to the construction costs of the improvements.

9.08 Tenant acknowledges and agrees that the Landlord, n its capacity as
Landlord under this Lease, currenily has no obligation and in the future shall have no
obligation, financial, regulatory or otherwise, for amy activities necessary or otherwise

related to the pre-construction and/or construction of any structure(s) and/or improvements
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on or about the Premises during the term of this Lease.

9.09 If Tenant’s construction activities or other actions relative to the Premises
result in the introduction of hazardous materials or contamination of the soil and/or
groundwater, then the Tenant agrees to: (1) immediately notify the Landlord of any
contamination, claim of contamination or damage; (2) after consuliation and with the
approval of the Landlord, to clean up the contamination in full compliance with all
applicable statutes, regnlations and standards, at the Tenant’s sole cost and expense; and (3)
to indemnify, defend and hold the Landlord hammless frem and against any claim, suits,
causes of action, Hability, obligations, costs and/or fees, including any and all attorneys’

fees arising from or connected with such contamination, claim of contamination or damage.

9.10 All leasehold improvements, mcluding, but not imited to anything erected
or installed on or about the Premises at any time, whether by or on behalf of the Tenant or
by or on behalf of Landlord, shall not be removed from the Premises at any time, unless
removal is consented to in advance, in writing, by Landlord; and at the expiration of this
Lease (either on the Expiration Date or upon such earlier termination or cancellation as
provided for in this Lease), afl such leasehold i.mprovemenfs shall be deemed to be part of
the Premises, and shall not be removed by Tenant when it vacates the Premises, and title

thereto shall vest solely in the Landlord without payment of any kind or nature to Tenant.

9.11 Subject to the provisions of Section 9.12 of this Lease, Tenant’s
infroduction of any supplies and/or equipment to the Premises, which personal property can
be removed without damage to the Premises, shall remain the Tenant’s property and may be

removed from the Premises upon the expiration of this Lease.

9.12 Tenant agrees that in an effort to protect the Landlord in the event Tenant
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defaults hereunder, Tenant hereby grants to Landlord a security inferest in zll of the
Tenant’s personal property, ﬁclu_din_g, but not limited to, 2ll goods, equipment, and supplies
belonging to the Tenant which are placed en or about the Premises during the term. Said
secuity interest shall secure all amounts to be paid by Tenant to Landlord hereunder,
including, but not limited to, the cost for maintenance and repairs to the Premises, and

altorneys’ fees, expert witness fees and court costs.

9.13 Prior to commencing any construction and/or repairs to the Premises, or
any structure or improvements on or about the Premises, Tenant shafl obtain and deliver to
the Landlord, =t its sole cost and expense, both a payment bond and performance bond, .or
such other alternate form of security, any or all of which meets the requirements of Section
355.05, Florida Statutes, as set forth below, not less than ten (10) days prior to the
anticipated commencement date of the construction and/or repairs. Said payment and
performance bonds shall be in favor of the Landlord, the form of such bonds shall be as
provided by Section 255..05, Florida Statutes, and cach shall be in the amount of the entire
cost of the construction, or in instances of repair, the total cost associated with the repair
project regardless of the source of funding. The payinent and performance bonds shall name
Landlofd as an obligee on the muliiple obligee rider attached to the payment and
performance bond, and shall be issued by a surety insurer anthorized to do business in the
State of Florida. The bonds shall be subject to review and approval by Miami-Dade County,
Tnternal Services Department, Risk Management Division, as well as to the Public Housing
and Community Development. The Tepant shall be responsible for recording the bonds in
the public records of Miami-Dade Couﬁty and providing notice to subcontractors and
suppliers, as required by Section 255.05 of the Florida Siatutes. Said payment and

performance bonds shall be maintained in full force and effect for the duration of any

construction and/or repair project. However, the foregoing requirement of secunng a
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wiork is estimated, in accordance with generally accepted cost-accounting principles, to have

a cost of less than $25,000.

ARTICLE 10
MAINTENANCE AND REPAIR

+10.01  Tenant agrees to maintain and keep in goed fepair, condition, and
appearance, during the term of this Lease, or any exiension or renewal thereof, at its sole
cost and expense, the Premises, and any and all infrastracture (utility lines, pipes, wiring)
leading ’[{; or from the Premises, as well as any aﬁd all vegetation, including, but not limited
to, all grass, hedges, trees, and plants which are, now or in the future, on or about the

Premises.

10.02 Tenant, at its expense, shall maintain and keep the Premises, including,
but not limited to, all current and future parking areas, pathways, and/or walkways adjacent
to or leading to or from any structure or improvement which may be comsiructed on the

Premises, and any and ali sidewalks surrounding the Premises, free from debiis.

10.03 With regard to the general mamienence and occupancy of the Premises,
Tenant will, at its expense: (a) maintain the Premises in a clean, orderly and safe condition
and free of rodents, vermin and other pests; (b) keep any garbage, trash, rubbish and/or other
refuse in safe containers that do not encourage the existence of vermin; (¢) cause to have
such garbage, trash, rubbish and refuse removed on a daily, weekly, or as needed basis (o
ensure cleanliness; (d)} comply with all laws, ordimances, rules and regulations of
governmental authorities regarding the rélnoval of garbage, trash, rubbish and refuse from
the Premises; () keep all pre-construction, and construction activities, and/or mechanical

equipment apparatus free of vibration and noise which may be transmitted beyond the

Premises and/or which could disturb adjacent landowners or occupiers; {f) prevent any
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objectionable odors emanating from or being dispelled from the Premises; (g) comply wiih -
and observe all riles and regnlations established by the Landlord from time to time which
relates to the Tenant’s cccupency on the Premises; and (h) conduct fis operation in all
respects in a dignified manner in accordance with the high standgrds of other similar not-
for-profit organizations. Fuﬁher, should the Tenant fail to properly maintain the Premises,
the Landlord may elect to clean, remove any trash or rubbish, or otherwise maintain the
Premises. Should the Landlord elect to clean, remove any trash or rubbish or otherwise
mamtzin the Premises, the Landlord shall invoice the Tenant the amount of the cost

associated with such maintenance, which cost shall be deemed as rent under this Fease.

10.04 Any damage or injury sustained by any person due to the work of the
Tenant or any of 1ts agents or contractors, or due to the maintenance of any mechanical
equipmernt, and/or because of the operation or existence of any mechanical, elecirical,
plumbing or other equipment or the installation of such, shall be the sole respensibility of
Tenant, and Tenant shall indemmnify, defend and hold Landlord harmless from and against |
all claims, actions, causes of action, damages and lability in connection therewith,
including, but not limited to reasonable attorneys’ fees, other professional fees, and any

other cost which Landlord may incur.

ARTICLE 11
DESTRUCTION OF STRUCTURES AND IMPROVEMENTS

11.01 Tenant shall be responsible for and shall repair any and all damage caused
to the Premises and/or any structure(s) and/or improvements on or about the Premises,
regardless of the source or cause of such damage. After the fiftieth (50 year from the
Effective Date of this Lease, the Tenant shall immediately notify the Landlord, in writing,
upon discovering any damage to the Premises and/or any structure or improvement on or
about the Prémises. Tenant is responsible for maintaining, replacing and/or repairing any

damaged real property, personal property, improvement and/or structure.

R L s
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11.02 In the event the Premises should be completely destroyed or so damaged
by fire, windstorm, or other casualty to the extent that the entire Premises is rendered unfit
for the intended purpose of Tenant, the Tenant may cancel this Lease but only after entering
into an agreement with the Landlord regarding the cost to immediately ré-pair any damage
and/or remove any trash and/or debris, and resettling any and all residents/occupants in the
building(s}. Tenant hereby agrees that prior to cancelling this Lease, the Tenant shall be
solely responsible for permanently relocating any and all residents/occupants from any and
zll buildings on the Premises. If the Premises is partiaily dainaged, but the Premises is not
rendered completely unusable for the purposes of this Lease, the same shall be immediately
repaired by Tenant from proceeds of the insurance coverage and/or at its own cost and
expense. If the damage to the Premises shall be so extensive as to render it unusable for the
purposes intended, but capable of being repaived within one hundred eighty (180) days, the
damage shall be repaired with due diligence by Tenant from the proceeds of the insurance
coverage policy and/or at its own cost and expense, including the éosts associated with
temporarily relocating any and all residents/oceupants of the building(s): In the event that
Premises and/or a nearby structure(s) or improvement(s) is damaged 61' destroyed due to
Tenant’s negligence, or the negligence of Tenant’s employee(s), vendor(s), ageni(s), and/or
contractor(s), the Tenant shall be solely Hable and responsible to repair and/or compensate
the Landlord and/or the owner for such damage or loss, and for any cost or expenses
associated with telocating, both temporarily and permanently, any and all

residents/occupants of the building(s).

ARTICLE 12
ASSIGNMENT ANE SUBLEASE

12.01 Without the written consent of Landlord first obtained in each case,

through its Board of County Copunissioners, Tenant shall not assign, sublet, transfer,
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mortgage, piédge, or dispose of this Lease or the term hereof, which consen‘[‘may be
withheld in Landlord’s absolute discretion (except for Tenant’s.nghts to subiease,l o1
morigage the Premises consistent with Arficle 30 herein). This prohibition inclﬁdes, but is
not Hmited to: (a) any subletting or assignment which would occur by operation of law,
merger, consolidation, reorganization, transfer or other change of Tenant’s corporate or
proprietary structure; and (b) an assignment of subletting to or by a receiver or trusteel m any
federal or state action, bankruptey, insolvency, or other proceedings. Except as otherwise
provided in Article 30 below, in no event shall Tenant be permitted to assign or sublet the
Premises to any entity, for any purpose whatsoever, that fails to meet the requirements of

Seciions 125.379, and 125.38, Florida Siatutes.

ARTICLE 13
NO LIABILITY FOR PERSONAL PROPERTY

13.01 All personal property placed on or moved in the Premises shall be af the
sole risk of Tenant or the owner thereof. Landlord shall not be liable to Tenant or any
owner of such personal property for any damage to said personal property unless solely
caused by or due to the gross negligence of Landlord, Landlord’s agents or employees,

subject to all limitations of Florida Stafutes, Section 768.28.

ARTICLE 14
LANDLORD NOT RESPONSIBLE FOR ACTS OF OTHERS

14.01 Landlord shall not be responsible or liable to Tenént, or to those claiming
by, through or under Tenant, for any less or damage which may be occasioned by or through
the acts or omissions of persons coming onto the Premises, inchiding but not limited to
invitees, trespassers, and/or licensees for any loss or damage resulting to Tenant, or those
claiming by, through or under Tenaut, for themselves and/or their persenal property, from
any actions or activity by such person(s), including, but not limited to, such actions or

activity which is the direct or indirect cause of any lack of security, insuificient safety
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measures, failure to provide adequate or sufficient wamnings, precautions, and/ox inade@uate
pratection to the Premises, the Tenant, or anyone claiming by, through or vnder the Tenant.
To the maximum extent permitted by law, the Tenant agrees to use and occupy the Premises
at Tenant’s own risk. Tenant shall secure, maintain and utilize security personnel, at its sole
cost and eﬁpense, as it deems necessary, subject to approval by the Landlord, to protect the

Tepant, its guests, licensees, any and all occupants, and/or the Premises.

ARTICLE 5
LANDLORD'S RIGHT OF ENTRY

15.01 Landlord or any of its agents shall have the right to enter the Premises
during all reasonable working hours, upon the giving of twenty-four (24) hours’ prior
written notice to examine the same or to make such repairs, additions, or alterations as may
be deemed necessary for the safety, comfort, or preservation thereof. Said right of enfry
shall likewise exist for the routine purpose of ensuring that the Premises is safe. The
Landlord’s right to enter the Premises to make repairs, additions, and/or alterations, shall
exist only after the Landlord has provided the Tenant with thirty (30) days advance notice of
any such desire to enter the Premises to make such repairs, additions, and/or alterations,
except that the Landlord, without prior notice to the Tepant, shall always be permitted to
enter the Premises and make it safe in the event of an emergency, as solely determined by

the Landlord.,

15.02 Upon completion of the Affordable Housing apartment building, the
parties hereby acknowledge and agree that the Landlord, specifically including (but not
limited to) any duly authorized employee of the Public Housing and Commumity
Development, and/or any employee from the Miami-Dade County Department of Audit and
Management Services, or either of the departments’ duly authorized agents, shall have the

right and privilege to enter the Premises, at any time during the normal working howrs (9:00
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am — 5:00 pmy), o inspect the books and records of the Tenant regarding the rental of any
residential unit(s), and to otherwise inspect the use of the Premises, and any improvemmnents
thereon, to determine whether or not the restrictions regarding the Affordable Housing,
and/or the Senior Housing requirements are being fully complied with by the Tenant, and/or
its successors or assigns. The Landlord shall have the right to review any and all tepant
leases, r:cx_ft rolls, as well as interview any and all residents/cccupants to determine if the
Tenant .is complying with all of the Affordable ' Housing and/or Senior Housing
reguirements. Further, the Tenant shall incorporate in all of its residential lease agreements
with tenants that the Landlord shall have the right to review and inspect leases, resident

applications, rent rolls and similar information and documentation.

15.03 If, when the Landlord, specifically including (but not limited to) any duly
authorized employee of the Public Eousing and Community De*;relopmea1t, and/or any
employee from the Miami-Dade County Department of Audit and Management Services, or
cither of the departments’ duly authorized agents, attenipts to inspect the books and records
of the Ténén’[ regarding the rental of any residential unit(s), and/or to otherwise inspect the
use of the Premises, and any improvements thereon, to determine whether or not the
restrictions regarding the Affordable Housing, and/or the Senior Housing requirements are
being ﬁﬂiy complied with by the Tenant, and/or its successors or assigns, defermines that
the necessary or requisite books and records are not on the Premises, then the Tenant shall
have forty-eight (48) hours to bring any and all such books and records to the Premises for
such inspéction. Any failure by the Tenant to timely bring the books and records to- the

Premises shall be an event of default under this Lease.

ARTICLE 16
PEACEFUL POSSESSIQON

16.01 Subject to the terms, conditions, and covenants of this Lease, Landlord
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covenants and agrees that Tenant shall and may peaceably have, hold, and enjoy the

Premises withoui hindrance or molestation by Landlerd.

ARTICLE 17
SURRENBER OF PREMISES

17.01 Tenant agrees to surrender to Landlord, upon the Expiration Date, or any
extension or renewal thereof, or any early termination, or cancellation of this Lease, the
Premises in as good condition as the Prenﬁses was at the beginning of the term of this
Lease, ordinary wear and tear excef)ted. In addition, upon. the Expiration Date, or any
extension thereof, or upon any carly termination or canceilation of this Lease, any structures
and/or improvements constructed on the Premises shall remain on the Premises, and shall

become the sole property of the Landlord, without any payment or obligation to Tenant.

ARTICLE 18
INDEMNIFICATION AND HOLD HARMIEESS

18.01 Tenant shall indemuify and hold harmless the Landlord and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages,
including reasonable attormeys’ fees anﬁ costs of defense, which the Landlord or its officers,
employees, agenfs or instrumentaliﬁes may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or resulting
from the performance of this Lease by the Tenant or its employees, agents, servants,
partners principais or subcontractors. Tenant shaligay all clauns and losses in connection
therewith and shall investigate and defend all claims, suits or actions of any kind or nature
in the name of the Landlord, where applicable, including appellate proceedings, and shall
pay all costs, judgments, and reasoﬁabie attorneys’ fees which may issue thereon. Tenant
expressly understands and agrees that any insurance protection required by this Lease, or

otherwise provided or secured by Tepant, shall in no way limit the responsibility to
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indemnify, keep and save harmiess and defend the Landlord. or its officers, employees,

agents and instrumentalities as herein provided.

: ARTICLE 19
LIABILITY FOR DAMAGE OR INJURY

19.01 Landlord skall not be liable for any dameage or injury which may be
sustained by any party or person on the Premises other than the damage or injury caused
solely by the gross negligence of Landlord, its officers, employees, or agents, subject to the

limitations df Flarida Statutes, Section 768.28.

ARTICLE 28
SUCCESSORS IN INTEREST

2001 It is hereby acknowledged and agreed between the parties that all
covenants, conditions, agreements, and undertakings contained in this Lease shall extend 1o
and be binding upon the respective successors and assigns of the respeciive parties hereto,

the same as if they were in every case named and expressed.

ARTICLE 21
TERMINATION

21.01 TERMINATION BY LANDLORD: The occurrence of any of the
following shall cause this Lease to be terminated by the Landlord upon the terms and
conditions also set forth below:

Al Automatic Termination:

i3] Institution of proceedings in voluntary bankruptey by the Tenant.

2} Institution of proceedings in involuntary bankruptey against the Tenant if such
proceedings continue for a period of ninety (90) days or more.

3) Assignment of Lease by Tenant for the benefit of creditors.

4) Failure of Tenant to maintain its not-for-profit tax status.
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5) Failure to timely meet any of the reguirements of Section 6.02.
&) Tenant vacates or abandons the Premises, or otherwise ceases or disconimues its

operations on the Premises, consistent with Section 29.03 below.

B.  Termination after ten (10} calendar days’ wiitten notice by the Landlord fo Tenant for
doing any of the following: |

1} Non-payment of any sum or sums due hereunder after the due date for such
payments; provided, however, that such termination shall not be effective if
Tenant makes the required payment(s) during the thirty (30} calendar day period

following mailing of the written notice.
2) Notice of any condifion posing a threat to health or safety of the public or
-residents/occupants and not remedied within the ten (10) day period from date of

written notice,

C. Termination after thirty (30) calendar days’ wiitfen notice to Tenant for the reason(s) as

set f(_)rfh below:

1.) Default arising from the Tenant’s failure to keep, observe and/or perform any of the
terms contained in this Lease, excepiing the non-payment of rent and other matters
listed in A and B above, and should such default shall coentinue for a pertod of thirty
(30} days after written notice thereof from Landlord to Tenant setiing forth with
reasonable specificity the nature of the alleged breach, with copies thereof to each
Leaschold Mortgagee, Sublessee, anc;i Subleasehold Mortgagee who shall have
notified Landlord of its name, address and interest prior to such notice; or in the case

of such defanlt or contingency which cannot with due diligence and in good faith be

cured within thirty (30) days, Tenant fails within said thirty (30) day period to
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proceed promptly and with due diligence and in good fuith (o pursue curing said

default. Should Landlord fail to notify the Leasehold Mortgagee, Sublessee, and

Subleaschold Mortgagee in accordance with the terms of this paragraph, it shall not

prevent Landlord from taking any action against Tenant, but the rights of any

Leasehold Mortgagee, Sublessee, and Subleasehold Mortpagee hercunder shall

remain unaffected unti! it receives notice in accordance with this paragraph.

D. The Tenant agrees that under no circumstances shall the Tenant be entitled to any
termination or cancellation fee or any similar economic incentive or payment with
regard to this Lease should this Lease be terminated or cancelled, unless specifically set

forth in this Lease,

21.02 TERMINATION BY TENANT: The Tenant, shall have the right to
cancel this Lease at any time by gwmg the Landlord at least ten (10) days prior written
notice after it has received notification that it will not receive the requisite funding to
construct the Project.  Should Tenant elect to terminate this Lease, Tenant shall remain
fully responsible for any and all costs, fees, expenses, and/or invoices incurred during the

time of ifs occupancy on, or leaschold interest in, the Premises.

ARTICLE 22
NOTICES

22,01  Notices provided herein in this paragraph shall include ali notices
required in this Lease or required by law. Any notice or other communication given or
made pursuant to this Lease shall be in writing and shall be deemed given if: (i} delivered
personally or by courier; (ii) sent by certified mail, return receipt requested, with all postage
pre-paid; or (iil) sent by a nationally recognized overnight delivery service (such as FedEx

or DHL) and addressed to a party af its respective address as set forth below (or at such
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other address as shall be specified, in writing, by a party, from tire to time):

If to Landlerd;

" and:

with a copy to:

-Tf to Tenant:

with a copy to:

and:

MIAMI-DADE COUNTY
Internal Services Department
111 N.W. 1* Street, Suite 2460
Miami, Florida 33128-1907
Attention: Director

MIAMI-DADE COUNTY

Public Housing and Community Development
701 N.W. 1* Court, Suite 1400

Miami, Florida 33136

Atfention: Director

County Attomey’s Office
Miami-Dade County

111 N.W. 1% Street, 28" Floor
Miami, Florida 33128
Attention: County Attomey

Rainbow Housing Corporation
2043 N.W. 4% Court

Miami, Florida 33127
Attention: Father Barry -

Liebler, Gonzalez & Portuondo
Courthouse Tower

44 West Flagler Street, 25" Floor
Miami, Florida 33130

Attention: Bernardo A, Portuondo

Housing Trust Group

3225 Aviation Avenue, Suite 602
Coconut Grove, FI1. 33133
Attention: Matthew Rieger

All such notices and other communications shall be deemed given on the date of personal or

local courier delivery, or delivery to overnight courier or express delivery service, and shall

be deemed to have been received upon receipt or refusal thereof. TFor the sake of
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convenience and rapidity of fransmission, copies of notices may be sent by.electronic or
facsimile transmission, but such transmissions alone, or together, shall not be deemed to
satisfy the notice requirements of this Lease absent a written acknowledgement by the other

party of actual receipt or the giving of noti¢e by one of the other means as stated above.

ARTICLE 23
INSURANCE

23.01 Prior to occupancy, Tenant shall furnish to the Real Estate Development
Division of Miami-Dade County, ¢/o Internal Services Department,- 111 N.W. First Sireet,
Suite 2460, Miami, Florida 33128-1907, Certiﬁcate(s). of Insurance which indicate that

insurance coverage has been obtained which meets the requirements as outlined below:

A. Worker’s Compensation Insurance as required by Chapter 440, Florida Statutes.

B. Commercial General Liability Insurance on a comprehensive basis, inchuding Explosion,
Collapse and Underground Liability coverage, in an amount not less than $1,000,000 per
occurrence for Bodily Injury and Property Damage combined. Miami-Dade County must be

shown as an additional insured with respect to this coverage.

C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used
in connection with the work, in an amount not less than $500,000 combined single limit per

occurrence for bodily injury and property damage.

DESIGN STAGE

In addition to the insurance required in (A) — (C) above, a certificate of insurance must be

provided as follows:
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D. Professional Liability Insurance in the mame of the Tenant or the licensed design

professional employed by the Tenant in an amount not fess than $500,000 per claim.

CONSTRUCTEION PHASE

In addition to the insurance required in {A) — (D) above, the Tenant shall provide or cause
its General Contractor to provide original policies indicating the following types of

Insurance coverage prior to any construction: -

E. Completed Value Builders® Risk Insurance on an “All Risk” basis in an amount not less
than one hundred (100%) percent of the insurable value of the building(s) or structure(s).

The policy will show Miami-Dade County as a Loss Payee A.T.LM.A.

F. Flood Insurance shall Se provided fo:r those properties found to be within a flood hazard
zone, in an amount not less than the full replacement values of the completed structure(s) or
the maximum amount of coverage available through the National Flood Insurance Program
(NFIP), whichever is greater. The policy will show I\ﬁami—bade County as a Loss Payee
ATIM.A. This policy will be provided at such time that the butlding’s walls and roof

exist.

OPERATION/MANAGEMENT PHASE

After the Construction Phase is completed and occupancy begins, the following insurance

must be kept in force throughout the duration of the Lease:

1. Commercial General Liability in an amount not less than $1,000,000 per occurrence for
Bodily Injury and Property Damage combined. Miami-Dade County must be shown as an

additional insured with respect to this coverage.
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2. Property Insurance Coverage on an “All Risk™ basis in an amount not.less than one
lmdred (100%) percent of the replacement cost of the property. The policy will show

Miami-Dade County as a Lass Payee ATLM.A. -

3. Flood Insurance coverage for those properties found to be within a flocd hazé,rd_ zone for
the full replacement values of the structure(s) or the maximum amount of coverage available
through the National Flood Tnsurance Program (NFIP). The policy will show Miami-Dade
County as a Loss Payece ATIMA. -

23.02  All insurance policies requited above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the following
qualifications:

The company must be rated no less than “B” as to management, and no less than “Class V”
as to financial strength, by AM. Best Company, Oldwick, New Jersey, or its equivalent,

subject to the approval of the County Risk Management Division.

ARTICLE 24 :
PERMETS, REGULATIONS & SPECIAL ASSESSMENTS

24,01 Tenant covenants and agrees that during the term of this Lease, Tenant
will, at its sole cost and expense, obtain any and all necessary govemmental permits,
licenses and approvals, and that all uses of the Premises will be in complete conformance
with all applicable laws, ordinances, codes, rules, regulafions, including all applicable

Zoning regulations.

2402 Any and all charges, taxes, or assessments levied against the Premises

shall be paid by Tenant, and failure to do so will constitute a breach of this Lease.

24.03 County as Soversion
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It is expressly understood and agreed that notwithstanding any other provision of this Lease

and the Landlord’s status ﬂlereﬁnder:

(a) The Landlord retains all of its sovereign prérogatives and rights as a
county under Florida laws and shall in no way be estopped from withholding or refusing to
issue any Aappmvéls of applications. for building, zoning, planning or development under
present or futurc laws and regulations of whatever nature applicable to the planning, design,
construction and development of the Premises and/or the operation thereof, or be liable for

the same; and

(b) The Landlord shall not by virtue of this Lease be obligated to grant
the Tenant any approvals of applications for building, zoning, planing or development
under present or future laws and ordinances of whatever nature applicable to the planning,

design, construction, development and/or operation of the Premises.

24.04. No Liability for Exercise of Police Power

Nomdthsténding and prevailing over amy contrary provision in this Lease of any other
document relating to this matter, including any Landlord covenant or obligation that may be

contained in this Lease, or any implied or perceived duty or obligation of the Landlord

including but not limited to the following:

(a) To cooperate with, or provide good faith, diligent, reasonable or other

similar efforts to assist the Tenant, regardless of the purpose required for such cooperation;

)] To execute documents or give approvals, regardless of the purpose

required for such execution or approvals;
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(c) To apply for or assist the Tenant in applying for any county, city or

third party permit or needed approval; or

(d) To contest, defend against, or assist the Tenant in contesting or

defending égainst any challenge of alny nature;

shall not bind the Board of County Commissioners, the Regulatory and Economic
Resources (RER) department or any other county, city, federal dr staté department or
authority, committee or agency. to grant or leave in effect any zoning changes, variances,
permits, waivers, contract amendments, or any other approvals that may be grented,
withheld or revoked in the discretion of thé YPandlord or any other applicable governmental
agencies in the exercise of its police power; and the Landlord shall be released and held
harmless, by the Tenant from and against any liability, responsibility, claims, consequential
or other damages, or losses to the Tenant or to any third parties resulting from denial,
withholding or revocation (in whole or in part) of any zoning or other changes, variances,
permits, walvers, amendments, of approvals of any kind or nature whatsoever. Without
limiting the foregoing, the parfies recognize that the approval of any building permit and/or
certificate of occupancy will require the Landlord to exercise its quasi-judicial or police
powers. Notwithstanding any other provision of this Lease, the Landlord shall have no
obligation to approve, in whole or in part, any application for any type of permit, license,
zoning or any other type of matter requiring government approval or waiver. The
Landlord’s obligation to use reasoneble good faith efforts in the permitting of the use of
County-owned property regarding the Premises shall not extend to any exercise of quasi-
judicial or police powers, and shall be limited solely to ministerial actions, including the
timely acceptance and processing of any requests or inquiries by Tenant as authorized by

this Lease. Moreover, in no event shall a failure of the Landlord to adopt any of the

Tenant’s request or application for any type of permit, license, zoning or any other type of




matter requiring government approval or waiver be construed a breach or default of this

Tease,

ARTICLE 25
OWERNSHIP OF ABANDONED PERQON&L PROPERTY

25.01 At the expiration or early termination of thls Lease, Tenant shall peaceably
leave, quit and surrender the Premises. Upon expiration 01; termination of this Lease, the
Tenant, with the Landlord’s permission, shall promptly remove its personali property and the
personal property of its employees, ag\;:nts, and contractors. Should Tenant fail to remove
its personal property, and/or the personal property of others within thirty (30) days, the
Tenant agrees that said personal property shall be deemed abandoned and the Landlord may
dispose of the personal property in ‘Lhe manner it elects, without any compensafion,
remuneration or reimbursement to the Tenant or any other owner or person with an interest

in such personal property.

ARTICLE 26
EMINENT DOMAIN

26.01 The word “Taking” in this Lease shall mean any taking of the tifle fo,
access to, or use of the Premises or any portion thereof by any governmental authority or
any conveyance under the threat thereof, for any public, quasi-public, or private use or

purpose. A Taking may be total or partial, permanent or temporary.

26.02 Upon receipt by either the Landlord or the Tenant of ary notice of Taking,
or the institution of any proceedings for Taking the Premises, or any portion thereof, the
party receiving such notice shall promptly give notice thereof to the other, and such other

party may also appear in such proceeding and may be represented by an attomey.
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26.03 The full amount of any award whether pro tanio or fmal for any Taking
(the “Award™), shall, notwithstanding any allocation made by the awarding authority, be
paid and allocated as set forth below, provided that there shall first be deducted from the
Award the following, in the order stated: (i) all reasonable fees and expenses of collection,
inchuding reasonabié aftorneys’ fees and experts’ fees, which shall be paid to the party
which haé paid such fees and expenses and/or undertaken such work, (if) -any unpaid fees or
expense due to the Landlord, or due to a third-party, which Landlord will be ultimately
responsible for, and (1i1) any outstanding amounts which represent unpaid loans used for the
construction of any strucfures and/or improvements on the Premises. With respect to the
balance of such Award, Landlord and Tenant shall be entitled to receive and retain such
separate awards and portions of lump sum awards as may be allocated to their respective
interests in any condemnation proceedings, with consideration given to the fact that the
Landlord’s interest in the Premises is not limited fo the land encumbered by this Lease, but
also the reversionary interest in the Premises upon expiration of the term and the structure(s)

and improvements thereon.

26.04 In the event of a permanent Taking of the fee simple interest or title of the
Premises, or control of the entire leasehold estate hereunder (a “Total Taking”), this Lease
shall thereupon tenminate as of the effective date of such Total Taking, without lability er
further recourse to the parties, provided that any and all obligations of Tenant under this
Lease have been fully and completely complied with by Tenant as of the date of said Total
‘Taking, otherwise Tenant hereby agrees that an appropriate amount of its portion of the
Award shall be paid to Landlord, and such payment shall be allocated to complete any
unfinished work by Tenant or fulfill any unfulfilled obligations.

26.05 1If, in the event of a partial Taking of less than the entire Premises,

the

remaining portion of the Premises not so taken cannot be adequately restored, repaired or
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reconstructed so as to constitute a complete archifectural unit of substantially the same
usefuiness, design, construction, and commercial feasibility, as immeéi;te.liy-f before such
Taking, then Tenant shall have the right, to be exercised by written notice to Landlord within
one hundred twenty (120) days after the date of Taking, to terminate this Lease on a date to be
specified in S_aid notice, which date shall not be earlier than the date of such Taking, in which
case Tenant shall pay and shall satisfy all Rents and other payments due and accrued hereunder
up to thg date of such teinlinatiqil and shall perform all of the obligations of Tenant hereunder
to such date, and thereupon this Lease and the term herein demised shall cease and terminate.
Upon such termination the Tenant's interest under this Lease in the remainder of the leasehold
interest not taken shall be sold in accordance with applicable Law, and the proceeds of the sale
shall be combined with the award given for the partial Taking with the entire amount then being
distributed as if a total Taking had occurred. Landlord shall have the first option to purchase
Tenant's remaining leasehold interest under this Lea;e, at its fair market value for a period of
one hun&red eighty (180) days after the determination of fair market valué, which value shall be
determined by a mutually acceptable appraiser (or if no one appraiser is agreed upon by the
parties, by an appraiser, chosen by two appraisers, one of which will be appointed by each
party, within one hundred and fifty (150) days from the date the Lease was terminated)., The
fair market value specified in the preceding sentence shall be limited to the fair market value of
the buildings and improvements, which fair market value shall include the value of Tepant’s
interest in the unexpired term of the leasehold estate created pursuant to this Lease, and in no
event shall such value include any fee simple interest in the Land. All appraisal costs shall be

split equally between the Landlord and Tenant. If Landlord fails to purchase, the remainder of
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the leasehold interest may be scld to a p_ufc:haser consistent with the terms and conditions of this

Lease.

ARTICLE 27
Itentionally Deleted

ARTICLE 28
WAIVER

28.01 TIf, under the provisions hereof, Landlord or Tenant shall institute

proceedings and a compromise or seftlement thereof shall be made, the same shall not

constitute a waiver of any covenant herein contained nor of any of Landlord’s or Tenant’s

rights hereunder, unless expressly stated in such seftlement agreement. No waiver by -

Landlord or Tenant of any provision hereof shall be deemed to have been made unless
expressed in writing and signed by both parties, No waiver by Landlord or Tenant of any
breach of covenant, condition, or agreement herein contained shall operate as a waiver of
such cbvenént, condition, or agreement itself, or of any subsequent breach thereof, No
payment by Tenant or rc;,ceipt by Landlord of lesser amount than the monthly installments of
rent (or additional rent if such obligations are stipulated herein) shall be deemed to be other
than on account of the caﬂiest amount of rent due and owing to the Landlord; and Likewise
neither shall any endorsement or statement on any check or letter accompanying a check for
payment of rent or any other amounis owed to Landlord be deemed an accord and
satisfaction, and the Landlord may accept such check or payment without prejuﬁice to or
waiver of Landlord’s right to recover the balance of such rent or other amount owed, or to
pursue any other remedy provided in this Lease or at Ia\#*. Further, any endorsement or

statement on any check or letter accompanying a check for payment of rent or any other
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amounts owed to Landlord may not be deemed to Hmit or restrict the Landlord in any
manner W'hatsoe\fer, and such endorsement or statement shall have no effect whatsoever,
and shall be deémed to have never been written at all. No reentry by Landlord and no
acceptance by Landlord of keys from Tenant shall be considered an acceptance of a

surrender of this [ease.

ARTICLE 29
DEFAULT OF TENANT AND REMEDIES

29.01 Consistent with and in addition to Article 21, Termination, above, if
Tenant shall fail comply with the terms and/or condition of this Lease, and if such violation
or failure contimaes for a period of ninety (90) calendar days after written notice thereof to
Tenant by Landlord, then Landlord may proceed with any remedy available at law or in
equity in the State of Florida, or by such other proceedings, including reentry and

possession, as may be applicable.

. 29.02 Should Tenant elect or fail to perform or observe any covepant or
condition of this Lease (other than a default involving the payment of rent, or a condition
posing a threat to the health and safety of the public or residents/occupants), which default
has not been cured within thirty (30) calendar days after the giving of notice by Landlord,
unless such defanlt is of such nature that it cannot be cured within such thirty (30) day
period, in which case no event of default shall occur so long as Tenant shall commence the
curing of the default within such thirty (30) day period and shall thereafter diligently
prosecute the curing of same, and/or such remedy for any such default is not otherwise
addressed in this Lease, then the Landlord shall be permitted o tenminate this Lease, and

immediafely take possession of the Premises.
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'29.03 Should Tepant vacate or abandoﬁ the Premises at any tine duﬁng the
term of this Lease, or otherwise ceases or discontinues its operations, for a period of thirty
(30) days or more, the Landlord shall be permitted to immediately re-take i)osses sion of the
Premises. It éhall be the Laridlord’s determination as to whether or not the Tenant has ejther

vacated or abandoned the Premises.

29.04 Upon any default, and after the expiration of any cure period, Landlord
may, in accordance with any 1awﬁl process, enter the Premises and take possession of any
and all goods, inventory, equipment, fixtures and all other personal property of Tenant
sitnated in the Premises without liability for trespass or conversion, and may sell or
otherwise dispose of any and all such property after thirty (30) calendar days notice to
Tenant, which notice shall constitute reasonable and sufficient notice (so long as such
property is valued by the Laodlord at more than Five Thousand ($5,000.00) Dollars,
otherwise, such property shall be considered abandoned by the Tenant, and Landlord shall
have no obligation to either store, mmaintain, sell or otherwise dispose of the property}, The
proceeds of any such sale or disposition shall be applied first to the payment of all costs and
CXPEnses of conducting the sale and/or caring for and/or storing said property, including
reasonable attorneys’ fees; second, toward the payment of any indebtedness, including
{(without limitation) indebtedness for rent, which may be duc or become due to Landlord;
and third, to pay Tenant, on demand in writing, any surplus remaining after all indebtedness
of Tenant to Landlord has been fully paid, so long as Tenant in fact makes such demand

within sixty (60) calendar days of any such sale or disposition of property.

29.05 Upon any defanlt, Landlord may perform, on behalf of and at the expense
of the Tenant, any obligation of Tenant under this Lease which Tenant has failed to perform
and of which Landlord shall have given Tenant notice of, the cost of which performance by

Landlord, together with interest thereon, at the highest legal rate of interest as permitted by
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the State of Florida, and shall be immediately payable by Tenant to Landlord.

29.06 Notwithstanding the provisions of clause 29.05 above, and regardless of
whether an event of default shall have occurred, Landlord may exercise the remedy
described in clause 29.05 without any notice to Tenant if Landlord, in its good faith
Judgment, believes it would be injuxed by failure to take rapid action or if the unperformed

obligation by Tenant constitites an emergency.

29.07 If this Lease is terminated or cancelled by Landlord, Tenant nevertheless
shall remain liable for any and all rent and damages which may be due, become due or be
sustained by Landlord, along with any and all reasonable costs, fees and expenses including,
but not limited to, attorneys’ fees, costs and expenses incurred by Landlord in pursuit of its

remedies hereunder, or in renting the Premises or a portion thereof to others.

©29.08  In addition to any and all other remedies in law or in equity that
Landlord may have against Tenant, Landlord shall be entifled to all actial damages, costs
and expenses arising from Tenant committing an event of default hereunder and to recover
all such damages, costs and expenses, including reasonable aftorneys' fees at both trial and

appellate levels,

29.09  All rights and remedies of Landlord under this Lease shall be
cumulative and shall not be exclustve of any other rights and remedies provided to Landlord

under applicable law.

29.10  The provisions of this Article 29 shall survive any termination of this

Tease,
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ARTICLE 38
RIGHT TO MORTGAGE AND SUBLEASE LEASEHOLD INTEREST

30.01 Right to Mortgage Teasehold. Notwithstanding Article 12, pertaining to

Assignments and Subleases, to the contrary, the Tenant, or its sublessees, licensees or
| assigns (ﬂereinafter “Sublessees™); shall ﬁave the right from time to time, and without prior
consent of La.ndlord, to mortgage and otherwise encumber their ﬂghts regarding the
Premises, and particularly their leasehold interest, under this Leése, and/or a sublease
thereof, in whole or in part, by a mortgage or similar financial instrument given by a lender
as a security inferest in the leasehold interest of this Lease &eremaﬁer “Leasehold
Mortgage™ or by a lender for a sub-leasehold mortgage (“Subleasehold Mortgage™,
provided such lender is a recognized Lending Institution. Except as otherwise reasonably
approved by the Landlord, through the County Mayor or the Mayor’s designee, such
mortgages or encumbrances shall be expressly subject to the terms, covenants and

conditions of this Lease, and at all fimes shall be inferior and subject to the prior nght, title

and interest of Landlord herem 85 secunty for the performance of the terms and condmons

of this Lease. Tenant and any Sublessee shall provide Landlord with a copy of all such
mortgages. The granting of a mortgage against all or part of the leaschold estate in the
Premises shall not operate to make the lender thereunder liable for performance of any of
the covenants or obligations of Tenant or Sublessee under this Lease or a sublease, except in
the case of a lender which owns or is in possession or control of all or a portion of the
Premises, and then only for the applicable poﬂ:ion of the Premises, and its period of
ownership or possession, or as otherwise provided under applicable law, but Landlord shall

always have the right to enforce the Lease obligations against such portion of the Premises,
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including such oi;»ligations accruing prior to such period of ownership or possession, subject
to the terms hereof. The amount of any marigage may be increased for the- construction of
the Affordable Housing building on the Premises, whether by an additional mortgage and/of
agreement coi;solidating the liens of such mortgage, or. by amendment of the existing

mortgage, and may be permanent or temporary, replaced, extended, increased, refinanced,

consolidated or renewed without the consent of Landlord. Such mortgage(s) may contain a

provision for an assignment of any rents, revenues, monites or other payments due to Tenant
or’ Sublessee as a landlord (but not from Tenant or Sublessee to Landlord), from Tenant or a
lender, and a-provisi‘on therein that the lender in any action to foreclose the same shall be
entitled to the appointment of a receiver. Further, Tenant agrees that it shall not encumber,
mortgage, or lien any portion of the Premises that is not immediately necessary for which
construction is about fo occur, as evidenced by any and all necessary building permits,
approved site pian and construction. financing. Notwithstanding the foregoing, Tenant may
- encumber, mortgage anc_i/ or lif:p any portion of the Premises in which it has already
commenced construction for the construction of the Affordable Housing apartment building.

This Section shall survive the expiration and/or early termination of this Lease.

30.02 Notice to Landlord of Mortgage, A notice of each Leasehold Mortgage
and Subleasehold Mortgage shall be delivered to the Landlord specifying the name and
address of such holder and/or lender of a Leasehold Mortgage (hereinafter “Leaschold
Mortgagee™) and of such bolder and/or lender of a Subleasehold Mortgage (hereinafter
“Subleasehold Mortgagee™) to which notices shall be sent. Landlord shall be furnished a

copy of each such recorded mortgage within thirty (30) days of such mortgage being
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recorded. For the benefit of any such Leasehold or Subleasehold Mortgagee who shall have -

become entitled to notice as hereinafter provided in this Article 30, Landlord agrees, subject -

to all the terms of this Lease, not to accept a voluntar'y Surre-nder, termination o
modification of this Lease at any time while such Leaseliold or Subleasehold Mortfrage(s)
shall remain 'a lien on Tenant’s or Sublessee’s leasehold estate Any such Leasehold or
Subleasehold Mortgagee(s) will not be bc_)w_.md'by any modiﬁca}“io'n of this Lease with respect
to the portioﬁ -;)f the Premises subject to such Leasehold Mortgage(s) or Subleasehold
Mortgage(s), unless such modification is made with thé prior written consent of such
Leasehold or Subleasehold Mortgagee, and no sale or transfer of Landlord’s fee simple
interest in the Premises or any portion thereof to Tepant shall terminate this Lease by
merger or otherwise so long as the lien of the Leasehold or Subleasehold Morigage remams

undischarged.

30.03 Notices to Leaschold and Subleasehold Mortsagee(s) and Sublessee(s).

No notice of default under Article 21, or notice of failure to cure a defanlt under Article 29,

shall be deemed to have been given by Landlord to-Tenant-unless-and until a copy has been .-

given to cach Leaschold Mortgagee, Subleasehold Mortgagee and Sublessee who shall bave

properly notified Landlord pursuant to Article 30.02, of its name, address and ifs interest in .

the Premises. Landlord agrees to accept performance and compliance by any such
Leasehold Mortgagee, Subleaschold Mortgagee or Sublessee of and with any of the terms of
this Lease with the same foree and effect as though kept, observed or performed by Tenant,
provided such act or performance is timely under the appropriate provisions of this Lease.

Nothing contained herein shall be construed as imposing any obligation upon any such
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Leasehold Mortgages, Subleasehold Mortgagee or Sublessee to so perform or comply on

behalf of Tenant.

30.04 Right to Cure Default of Tenant.

30041 Im additi‘on fo any rights the Leaseholdl or Sublea-sehold

Mortgagee .or Sublessee may have by Virtué of Article 30 herein, if, within ninety (90) days
after the mailing of any notice of termination or such later da‘ie‘ as is thirty (30) days
following the expiration of the cure period, if any, afforded Tenant (hereinafter the
"Mortgagee Cure Period"), such Leasehold Mortgagee, or Sublessee, ar Subleasehold
Mortgagee shall pay, or arrange to the satisfaction of Landlord for the payment of, a sum of
money equal to any and all rents or other payments due and payable by Tenant hereunder
with respect to the portion of the Premises to which such Leasehold or Subleasehold
Mortgagee or éublessee claims an interest as of the date of the giving of notice of
_termination, in addition to their pro rata share of any and all ekpenses, costs and fees,
including reasconable attorneys’ fees, incurred by Landlord in preparation for ferminating
this Lease and in acquiring possession of the Premises, then, upon the written request of
such Leasehold Mortgagee, Sublessee or Subleasehold Mortgagee made any time prior to
the expiration of ‘the, Mortgagee Cure Period, Landlord and the party making such request
(or its nominee) shall mutually execute prior to the end of such Mortgagee Cure Period a

new lease of the Premises {or such portion thereof as they have an interest in or mortgage

on) for the remainder of the term of this Lease and on the same terms and conditions, and '

with the same priority over any encumbrances created at any time by Landlord, its

successors and assigns which Tenant has or had by virtue of this Lease; provided, however,
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that in addition to the above payments such. Leasehold Mortgagee, Sublessse, or
Subléasehold Mortgagee' shall have paid to Landlord a sum of money equal to the rents and
other payments for such portion of the Premises aocruiﬁg from the date of lsuch terminafion
to the date of fhe commencement of the term of such new lease, together with their pro rata
share of all expenses, including reasonable attorneys’ fees, incidenf to the preparation,
printing, exeécution, délivery and recotding of such néw [gase. "Such priority shall exst by -
virtue of the notice created by this Lease to any transferee of Landlord or person receiving
an encumbrance from Landlord, and the priority shall be self operative and shall not require
any future act by Landlord. Such new lease(s) shall contaiﬁ the same clauses subject to
which this Lease is made, and shall be at the rents and other payments for such portion of
the Premises due Landlord and upon the terms as are herein contained. Tenani(s) under any
such new lease(s) shall have the same righé title and interest in and to and all obligations
accruing thereafter under this Lease with respect to the applicable portion of the Premises as
Tenant has under this Lease,

30,042  If, within the Mortgagee Cure Period, more than cne (1) request
for a new lease shall have been received by Landlord for the same portion éf the Premises,
priority shall be given (regardless of the order in which such requests shall be made or
received) to the Leasehold Mortgagee, Sublessee, or Subleasebold Mortgagee making such
a request in order of their priority of interest in said portion of the Premises. It shall Ee a
condition of the effectiveness of any request for a new lease that a copy of such request is

sent (with receipt for delivery) by the Sublessee or Subleaschold Mortgagee, as the case

may be, to the Leasehold Mortgagee.
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30.04.3  Simultaneously with the making of such new lease(s), the party - -
obtaining such new lease and all other parties junior in priority of interest in the Premises
shall execute, acknowledge and deliver sluch new instruments, including new mortgages and
a new sublease, as the case may be, and shall make such payments and adjustments among
themselves, as shall be necessary and proper for the purpose of ;restoring to each of such
‘parties 45 nearly as reasonably possible, the réspective intérest and status with réspéct to the
Premises which was possessed by the 1'es§ective parties prior to the termmation of this
Leage as aforesaid.

30044 Nothing herein contained shall be -deemed to impose any
obligation on the part of Landlord to deliver physical possession of the Premises to such
Leasehold Mortgagee, Sublesses, or Subleasehold Mortgagee or to their respective nominee
until the new lease(s) has been exécuted by all pertinent parties. Landlord agrees, howcever,
that Landlord will, at the cost and expense of such Leasehold Mortgagee, Sublessee, or
Subleasehold Mortgagee or respective nominee, cooperate in the prosecution of judicial
proceedings to evict the then defaulting Tenant or any other occupants of the Premises.

30,045 I such Leasehold Mortgagee, Sublessee, or Subleaschold
Mortgagee or respective nominee shall acquire a new lease pursuant té this Article 30, and
if, upon the tgrminaﬁon of this Lease, Tenant, but for such termination, would have been
entitled to receive any alﬁount pursuant to the provisions of this Lease, then Landlord agrees
that the same shall be paid to the new tenant, in the same manner and to the same extent as it
would have !.Jeen paid or applied the same to or for the benefit of Tenant as if this Lease had

not terminated; subject however to Landlord's right to offset any damages accrued as a result

of sald termination.
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30.64.6 Unon the execution and delivery of a new lease(s) pursuant to this- -

Article 30';: all Subleases which theretofore may have been assigned to Landlord or have
reverted 1o Landlord upon termination of this Lease shall be assigned and transferred,
without .r‘_eoourse against Landlord, by Landiord to the tenant under any such new lease(s).
Betwcen; the date of termination of this Lease and the date of execution and delivery of the
" new Ieasé(s'); if the T.easehold Mortgagee, Subleassheld Morfgagee, 01 Suibléssée shall have
requesteé such new lease(s) as provided for in this Article 30, Landlord will not cancel any
or sublézise or accept any cancellation, termination or surrender thereof (unless such
termination shall be effective as a matter of law on the termination of this Lease) without the
consent of the Leasehold or Subleasehold Mortgagee or Sublessee, except:

30.046.1  for default as permitted in such, and

30.04.6.2  for the purpose of permitting Landlord to enter into a
sublease with another or Sublessee who will ococupy not less than the same amount of space
demised by the canceled or sublease at a rental rate per square foot and for terms not less
than the Tental rétes per square foot, and for at least the remainder of the unexpired terms,
respectively, of the canceled or sublease.

30.04.7 Nothing contained in this Lease shall require any Leasehold or
Subleasehold Mortgagee or its nominee ag a condition to its exercise of its right to enter into
a new lease to cure any default of Tenant or Sublessee not reasonably susceptible of being
cured by such Leasehold or Subleaschold Mortgagee or its norminees, in order to comply
with the'provisions of this Article 30.

30.04.8 The provisions of this Article 30 shall survive any termination of

this Lease.
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. 30.05 Leasehold in Reversion and Assionment in Fieu of Foreclosure. Tenant's

OF Sublesseé"s r1 ght to mortgage and otherwise encumber this Lease and the leasehold estate
in whole orl_ in part -shali include the right to require a lease in reversion which lease in
reversion shall become ‘effective upon the termination of this Lease, and shall have the same
terms and provisions, inclu'ding. e:;;piraﬁon date, as this Lease. The Leaschold or
Subleasehold Mortgagee shall ﬁéﬁémthé' 'ﬁ%jfé§f‘1’i’ét‘éd:'”i‘i‘§1ﬁ""€6""’téké""fhié""L’é‘a&;é‘é‘"Bj’r'"léa“éé"i‘zi o
reversionlor by assignment in lieu of foreclosure and to sell it either after foreclosure or after
taking the assignment or becoming tenant under the lease in reversion all without the
consent of Landlord. The Leasehold or Subleasehold Mortgagee shall not be liable for
Tenant’s obligations hereunder until such a time as it becomes the new tenant, either by
lease in reversion, foreclosure or assignment and then only for the period of its ownership or
possession of the leasebold estate.

30.06 Rightsto Subleasé and Non—Disturbaﬁnce to Sublessees. Tenant shall have

the right to enter a Sublease and consent to any sub-subleases without any approval or
consent of Landlord; however, nofwithstanding any other provisions of this Lease, no
sublease or sub-sublease shall relieve Tenant of any obligations under the terms of this
Lease unless a release is granted by the Landlord in accordance with this Article 30 above.
Additionally, each sublease and sub-sublease must be for a use compatible with the
standards and requirements set forth in this Lease, and specifically the construction,
maintenance and operation of, at minimum, a forty-six (46} unit Affordable Housing
apartment building on the Premises (note, the parties agree that the maximum number of

units on the Premises shall be fifty-five (55) units of rental housing). Tenant must give

written notice to Landiord specifying the name and address of any Sublessee and sub-
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sublessee to which all notices required by this Lease shall be sent, and a copy of the
sublease and sub-sublease agreement.- Tenant-shall provide Landlord with copies of all
subleases and sub-subleases entered into during each quarter. Landlord aérees to grant Non-
Disturbance Agreements _for Sublessees and/or suﬁsublessee_s which provides that in the

event of a termination of this Lease, the portion of the Premises covered by such subléase

- and/or sub-sublease, due to an event of défailt committed by the Tenari, such Sitblessée 4nd

sub-sublessee will not be disturbed and will be allowed to continue peacéfully in possess;ion
directly under this Lease as the successor tenant, prévided that the following conditions are
met:

30.06.1 the Sublessee and any sub-sublessee is not a “related party” to
Tenant provided, however, that Tenant, or any individual, corporation, general or limited
partnershiﬁ or other enfity holding an equity interest in Tenant, shall be permitted to be a co-
general partner or special limited partner in any tax credit limited partnership relating to the
Premises, which limited partnership may be a Sublessee and/or sub-sublessee without being

deemed a “related party”; and provided further that affiliatés of the Tenant may enter into

subleases for commercial or other uses consistert with this Lease on market terms without -

being deemed a “related party”; and

30.06.2 the Sublessee and any sub-sublessee shall be in compliance with
the terms and conditions of its sublease and any sub-sublease; and

30.06.3 the Sublessee and any sub-sublessee shall. agree ﬂ) attorn to
Landlord. Landlord further agrees that it will grant such assurances to such Sublessees and

sub-sublessees so long as they remain in compliance with the terms of their subleases and
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sub-subleases, and provided further that any such subleases and sub-subleases do not extend
beyond the expiration of the term of this Lease. = - SR

- 30.07 Estoppel Certificates from Landlord. Upon request of Tenant or any

Leasehold Mortgagee, Subleaschold Mortgagee or Sublessee, Landlord agrees to give such
requesting party an estoppel certiﬂcéte in acco%dance with this Arficle 30. Landlord agrees at
‘ any fime and from fime to ﬁfhé,ﬁpon not less than thirty (30) days prior written notice by
Tenant or by a Leaschold Mortgagee, Sublessee or Subleasehold Mortgagee, to furnish a
statement in writing, in substantially the from attached hereto as “Exhibit C” seiting forth the
rents, payments and other monies then-payable under the Lease, if then known; certifying that
this Lease is unmodified and in full force and effect (or. if there shall have been modifications
that the Lease is in full force and effect as modified and stating the modifications) and the dates
to which rents, payments and other monies have been paid; stating whether or not fo the best of
Landlord’s knowledge, Tenant is in defavlt in keeping, observing and performing any of the
terms of this Lease, and, if Tenant shall be in default, specifying each such defanit of which
Landlord may have knowledge. Tt is intended that any such statement delivered pursuant to this -
Section 30.07 may be relied upon by any prospective assignee, transferee or purchaser of
Tenant's interest in this Lease, any prospective Sublessee or any Leaschold Mortgagee or
Subleasehold Mortgagee or any assignee thereof, but reliance on such certificate may not extend
to any default of Tenant as to which Landlord shall have had no actuzl knowledge.

30.08 Limited Waiver of Landlord Lien. In order to enable Tenant and its

Sublessees to secure financing for the purchase of fixtures, equipment, and other personalty

to be located on or in the Premises, whether by security agreement and financing statement,

mortgage or other form of security instrument, Landlord does waive and will from time to
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time, upon request, execute and deliver an acimowledgment that it has waived its
“landlord’s” or other statutory, common law ar contractual liens securing payment of rent or
performance of Tenant’s other covenants under this Lease as to such fixtures, equipment or
other personalty.

30.09 No Subordinétion f.;)r Mortgaging of Landlord®s Fee Title. There shall be.
no -suberdination--of Landlord’s . fee. simple -nterest -in -the. .Eremises..'to.._t.h@...lien.--of-..any. S
Leasehold Mortgage or Subleasehold Mortgage financing nor shall-Landlord be required to
join in such mortgage financing. No Leasehold Mortgagee or Subleasehold Mortgagee may

impose any lien upon the Landlord’s fee simple imterest inthe Premises.

ARTICLE 31
RENTAL REGULATORY REQUIREMENTS

31.01 After the award of any funding by the Landlord regarding the Premises,
the Tenant will enter info a Rental Regulatory Agreement with the Landlord, which shall be
in conformance with all applicable rules and regulations of the State of Florida and the
Landlord, for a period of not less than thirty (30) years. The Tenant hereby agrees that the
use of such funds shall be in accordance with the termns and conditions of this Lease, and for
developing Affordable Housing on the Premises. Any failure by the Tenant to utilize the
funds correctly, pursuant to the terms and conditions of the Rental Regulatory Agreement

shall be an event of default under this Lease.

ARTICLE 32
ART IN PLUBLIC PLACES

32.01  The Tenant acknowledges and agrees that in accordance with Section 2-

11.15, of the Miami-Dade County Code, it is required to allocate not less than one and one-

half (1%2%) percent of the total capital cost (design and construction) of the development to
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the Art in .Publ_ic Places Trust Fund. These funds can solely be used ﬁ).r'cbﬁmﬁssio-ﬁjng
and/or acquiring works of public aﬁ: for the Premises. : The Tenari agrees to work -
coilaboratively with the Miami-Dade Art in Public Places Trust to administer the “artist
selection process™ and implemexﬁ the Art in Public Places program as defined in the Miami-
Dade County Procedures Manual for Art in Public Places, which manual is attached hereto,

-and marked as “Bxhibit I, and incorporated herein by reference.

ARTICLE 33
ADBITIONAL PROVISIONS

33.01 Non-Discrimination.

. The Board of County Commissioners declared and established as a matter of policy, by
Resolution No. 9601 dated March 24, 1964, that there shall be no discrimination based on
race; color, creed, or national origin and Resolution No. 85-92 dated January 21, 1992, that
there shall be no discrimination on the basis of disability in connection with any County
property or facilities operated or maintained under lease aﬁecment, license, or other

agreement from Miami-Dade County, or its agencies.

33.02 Tenant agrees to comply with the intention of Resolution No. 9601 dated
March 24, 1964 and Resolution No. 85-92 dated January 21, 1992, in the use of the’
Premises, and the construction and future operation of a Afferdable Housing apartment
building thereon, and maintenance of any such buildings or structure(s) and/or

improvements that are constructed on or about the Premises.

33,03 Notification of anv injury on the Premiges. Tenant agrees that it will

immediately notify the Landlord should any person sustain(s), or is found to have sustained,
a serious bodily injury or dies on or about the Premises, due to any cause that might give

rise to liability for or to the Landlord, for personal injury or wrongful death. The parties
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hereby égreeﬂmt the definitjon of serious bodily injury shall include, but net be limited fo,

any injury to a person which requires medjcal treatment either at a hospital or by emergency

medical technicians. Further, in instances where someone sustained a serious bodily injury
or died, dﬁa to any cause that might give rise to liability for or to the Laﬁcﬂord, for personal
injury or wrongful death, in addition to any other requirement(s) régard'mg notice undef this
Lease, the Tenant shall also immediately (same day, or in situatidns where the same day is
not possible, then next day) call the Landlord’s Internal Services Department, and notify the
Director of such incident, in detail, with or without the name of the individual that died or
sustained the serious bodily injury. Fuwrther, in-instances where an individual died or
sustained a serious bodily injury, the Tenant must complete a detailed injury and incident
report and immediately (same day or next day) send it to the Landlord, in accordance with

the terms of the notice provisions found in this Lease.

33.04 Security. The Tenant, as mentioned above in Section 14.01 of this
Lease, is solely responsible for seduring and maintaining its own security in and around, and
for, the Premises. Should the Tenant, at any time and for any reason, believe that security
and/or additional security is needed to protect the Tenant, or any of its invitees, licensees,
guests, employees, staff, management, residents/occupants, and/or anyone else, and/or the
personal property belonging to any of the foregoing, and/or the Premises, then it is
understood and agreed that Tenant shall, at its sole cost and expense, hire and maintain such
security. The Tené:nt further acknowledges and agrees that the Landlord is not expected to
supply, or otherwise provide, any security staff and/or security equipment to, on, or about
the Premises which would be designed to prevent or deter vandalism, theft, burglary, and/or

any other type of criminal activity or any other type of incident.

33.05 The Tenant hereby acknowledges that in accordance with the Landlord’s

mules and regulations, all privately funded construction with a total value over $200,000
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must comply with Sections. 10-33.02 and . 2-10.4.01 of the County Code of Miami Dade
County (“Code™), which governs, respectively, the Landlord’s Community Small Business

Enterprise (¢

sBE™) program, and the Community Business Enterprise (“CBE”) Program
for Architectural,- Landscape .Architectural, Engineering, and Surveying and Mapping
Professional Services. Asa reéult, the Tenant hereby agrees to timely submit, or cause to be
submitted, any design and construction packages, to the Small Business Development
Division of the Regulatory and Economic Resources Department (“SBD/RER™) prior to
advertisement, for review and determination of appropriate small business program
measures, and the application of same. The Tenant further agrees that all design and
construction packages must be advertised and awarded with the applicable small business

measures in accordance with the requirements of the above mentioned sections of the Code.

ARTICLE 34
GOVERNING LAW

34.01 This Lease, including any exhibits or amendments, if any, and all matters
relating thereto (whether in contract, statute, tort or otherwise) shall be governed by and
construed in accordance with the laws of the State of Florida. The parties agree that venue

shall be in Miami-Dade County, Florida.

ARTICLE 35
WRITTEN AGREEMENT

35.01 This Lease contains the entire agreement between the parties hereto and

all previous negotiations leading thereto, and it may be modified only by resolution

approved by the Board of County Commissioners.

Rainhow Housing Corporation — Ground Lease Page 61

70



35.02 Each signatory of this Lease represents hereby that he or. she has the

authority to execute, bind and deliver the same on behalf of the party hereto for which such -

signatory is acting,.

" 35.03 Each party has participated fully in the negotiation and preparation of
this Lease with full benefit of counsel. Accordingly, this Lease shall not be more strictly

construed against either party.

[THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]
[ONLY THE SIGNATURE PAGE REMAINS] -
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IN WITNESS WHEREGF, Landlord and Tenant have duly execuoted this Lease,
with the intent for it to be legally binding, as of the day and year first above written.

© Witness/Atiest:

Witness/Attest:

/LQ(/\

< Wiless/Attest:

"

% Witness/Attest:

ELandlord:
MEIAMI-DADE COUNTY
a political subdivision of the State of Florida

By:

Name:

Title:

Date signed:

Tenant:

RAINBOW HOUSING
CORPORATION

a Florida not-for-profit corporation

Name: Fabhe ggga,,,m Mgc?ug Bam,?

Title; (_*:)ﬁ.g e
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EXHIBIT A
MAP OF PREMISES

Summary Report

Property Information

Folio: 01-3136-065-0070
Property Address: 301 NWA17ST <

M ANH-DADE COUNTY
Owmer

QCED

Mailing Address

701 NW ST CT 14THFL
MIAMI, FL33136

Primary Zone

3901 KING HGTS ORCHARD VILLA

Primary Land Use

8047 VACANT GOVERNMENTAL :
DADE COUNTY

Generated On : 8/2312014

Schoot Board, City, Regional).

Beds / Baths / Half 0/0/0
Floors 0
Living Units 0
Actual Area 0 Sa.Ft
Living Area 0 Sa.Ft
Adjusted Area 0 Saq.
Ju i aF Taxahle Value Information
Lot Size 60,412 Sq.Ft
2014 2013 2012
Year Built . 0
County
Assessment Information Exemptian Velue $251,975 $229,089 $208,245
Year 2014 2013 2012| |Taxabie Value %0 %0 %0
Land Value §483208] 5266813  §314,142] |[SchoolBoard
Building Value 50 30 $0 Exemption Value $500,726 $283,453 $334,082
XF Vatue §17,430 $17,640 $19,950] |Texeble Value %0 ¥0 50
Market Value $500,726 $283,453 £334,002 ity
Assessed Value $251.975]  $228,089 s208.245] |Xemption Valus 5251875 $229,069 $208,245
Taxable Value %0 $0 30
Benefits Information Regional
Berefl Type 014l 2013l 2012 |Exemption Value | $251975 $299,069 §208,245
. Taxable Valus : $0 $0 $0
. Non-Homestead Assessrnent $248.751| $54,384] $125,847 H
Cap Reduction
County Exemption $264,075| $220,069] $208,245| [Sales Information
Nota: Not ali benefits are applicable to ajl Taxable Values (Le, County, Previous Sale l Prica| OR Book-Page Qualfication Description

Short Legal Descripilon

365341 1.39 AC MAL
TOWNPARK SUB 5 PB 91-10
TRACT 17

LLOT SIZE 0412 SQUARE FEET
OR 26334-0613 0308 3

The Dffica of the Property Appraiser s continually editing and updsting the tax roll. This website may not refiect the most current information on record. The Property Appraiser
and Miami-Dade Counfy assumas no ligkility, see full dlsclaimer and User Agresment at hitp: A, miamidade. govfinfo/disclaimer.asp
(htip: /Ay, mismidade. govinfoldisclaimer.asp)

Version:

httn:/fwerw miamidade. gov/propertysearch/

22

6/23/2014
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EXHIBIT C
Landlord’s Estoppel Certificate

Re:  Ground Lease dated , 20 (the “Leass™), by and between Miami-
© Dade County (hereinafter “Landlord™) and the Rainbow Housing Corporation, a
Florida not-for-profit corporation (hereinafter “Tenant™).

Ladies and Gentlemen:

Landlord has been advised that (“Lender™) intends to make a loan to Tenant (the
“Loan™) in comnection with the Premises described in the Lease, and that, in making the
Loan; Lender will act in material reliance upon this Estoppel Certificate from Landlord.
Landlord hereby certifies, represents, warrants, acknowledges and agrees as follows:

1. A true, complete and correct copy of the Lease is attached to this Estoppel
Certificate. There have been no amendments, modifications, extensions, renewals or
replacements of the Lease (other than as attached hereto).

2. Other than those contaired in writing in the Lease, Tenant has made no
representations, warranties or covenants to or in favor of Landlozd with respect to the
Premises or the Project.

3. The Lease is in full force and effect. Temant has accepted the Premises,
presently is in possession of same, and is paying the Rent specified in the L.ease on a current
basis as of [date]. Landlord has no knowledge of any set offs, claims or defenses to the
enforcement of the Lease or Tenant’s rights thereunder (except as expressed hereunder oz
attached hereto),

4, To Landlord’s knowledge, neither Tenant nor Landlord is in defzult or
breach under the Lease, and no event has occurred or condition exists which, with the giving
of notice or passage of time, or both, could result in an ‘event of default or breach under the
Lease by either party (except as expressed hereunder or attached hereto).

5. As of [date], Rent is as specified in Exhibit “A” hereto. No Rent has been
paid by Tenant in advance under the Lease (except as expressed hereunder or attached
hersto). :

6. Landlord has no knowledge of any present condition or event that may give
rise to a viclation of any federal, state, county or municipal law, regulation, ordinance,
stamite, rule, order or directive applicable to the Lease, the Premises or the Project (except as
expressed hereunder or attached hereto). ‘

Except as otherwise expressly defined i this Estoppel Certificate, all capitalized and/or
defined terms when used herein will have the same meanings as given such terms in the
Lease. This Certificate may be delivered by Landtord by facsimile or telecopier signature.
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Dated this  day of .

Very truly yours,
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EXHIBITD
Wiiami-Dade County Procedures Mapual for Art in Public Places

SUMMARY

The Art in Public Places (APP) program is a requirement for all capital projects of Miami-Dade
County and each municipality in Miami-Dade County that develop new government buildings
that shelter people in a wholly or partially enclosed manner and serve a public purpose. The
County Code requires that 122 % of the construction cost of new government buildings be
dedicated to public art projects through the APP program. This procedure explains how to work
with the Department of Cultural Affairs to implement the APP reguirement and also covers the
processes to follow for maintenance, repair and inventory of public art works. There Is a section
that describes the procedures for municipalities to comply with the APP requirement and for
private sector capital development on land owned by local government or on private property
with the building owned by local government. In addition, there is a section containing the
procedures for accessioning and deaccessioning artworks in the Public Art Collection. There is
a “Frequently Asked Questions” section that is based on a seres of opinions issued by the
Office of the County Attorney to help clarify the requirements of the APP program.

PROCEDURE

General Information for Implementing APP Projects

1. Contact the Depariment of Cultural Affairs to setup a meeting to confirm the eligibility of the
capital project for the APP and to review a complete capital budget for the project and
perform an accurate calculation of the-APP contribufion. :

2. Al capital costs are included in the calculation of the 1%% APP allocation, including but not
limited to:
= grehitectural and engineering fees;

specialty consulting fees; :

construction costs (including ail systems and features that make a facility functional);

site work; and

allowance accounts {(e.g., permitting, surveying, inspections)

contingency allowance. '

The only exclusions are land acquisition and subsequent changes to the construction
contract through change orders.

3. Depariments convey funds fo APP from the moment the depariment receives spending
authority for the capital project. APP will work with department to determine the best
approach and timing for the conveyance of the funds to the Department of Cultural Affairs.

4. APP funds are used by the Department of Cultural Affairs for commissicning works of ar,
APP program administrative costs, and repair and maintenance expenses.

5. Municipal, state, federal, private and other rnon-County funds for a capital project are subject
to the 114% public art requirement.

6. APP may use funds generated from a construction project for acquisition of art works for
other government facilities throughout the Couniy. Every effort is made to use funds
generated by a department’s project within that department.

Page 1 of 13
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Effactivae Date: 01/11

7. Projects done through development agreements (i.e., the County contracts with another

party fo develop a building that the County will own now or in the future) are subject to the

APP reguirement.

» Development agreements must include language: provided by APP regarding the
requirement to transfer public art funds to Art in Public Places.

Tools for Deparments fo Implemeant APP

1.

A completed APP Capital Project Budget Allocation Worksheat must be submitted by
departments to the Department of Cultural Affairs as soon as & capital project budget is
developed. APP staff will confirm the accuracy of the calculation of the APP requirement for
the project (see sample “APP Capital Budget Allocation Worksheet” on page 13; this form is
available from APP staff). ‘

APP will provide appropriate language to departments for inclusion under the “General
Conditions Section 01042 - Art in Public Places Coordination” of the departments’ capital
projects contracts with architects, engineers, consultants, outside project management
services, construction and development agreements. .

Examples of prior APP projects, the list of members of the APP Trust and other APP
background information can be found at www.miamidadearis.org.

The APP Artists Selection Process

1.

APP works collaboratively with departments on developing the artists’ selection process:

» To identify opportunities for public art in a project (with departments’ project managers,
planners and architects),

«  To understand the unique features of the department's capital project (e.g., community
impact, timetable requirements, efc.); and :

w  To draft the “Call to Artists” {i.e., the APP request for artists’ qualifications and/or
proposals).

An APP Professional Advisory Committee (PAC) is convened fo review artists’ submissions

and to make cornmission recommendations to the APP Trust. Committee members are arts

professionals appointed by the APP Trust,

= Departments aftend and participate in the PAC selection process (especially, project
managers/architects/engineers and representatives from the specific users of the
building). -

s Community representatives can participate at the departments’ and APP’s discretion.

» The size and scope of the project helps determine the opportunities identified for public
art and the number of artists that may be selected to work on a project.

. The PAC’s recommendations of artists are approved and finalized by the Art in Public

Places Trust (a 15-member board appointed by the Board of County Commissioners).
APP staff manages the work of the selected artists and closely coordinates this work with
departments’ project managers, architects/engineers/specialty consuliants and contractors.

Kevs to Successiul APP Projects

1.
2,

Calculation of APP project funds must be done in consultation and concurrence with APP

staff and based on actual A&E, consultants’ and contractors’ contract awards.

It is essential to contact APP as soon as capital project planning begins so that the timetable -
for the artists’ selection process can be coordinated with the overall project’s early design

work.

Page 2 of 13
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Departments’ full invoivement with APP in identifying opportunities for art works,
participating in the selection process and developing the art projects helps ensure that
departments’ needs can be addressed.

Departments must include APP requirements in all capital projects agreements and
contracts.

Representatives from departments must be identified for clear, consistent and regular
communication and coordination with APP staff for each stage of the work - planning, A&E
selection, design, construction and commissioning; these representatives must have direct
access to decision-making authority for APP issues.

Departments must keep APP fully informed of capital project developments and especially
of changes in order to avoid additional APP costs (g.g., redesign of art works, artisis’ delay
claims, sforage costs for art works, etc.); costs associated with failure fo sommunicate with
APP are the responsibility of the department.

The APP project manager must be included on the department’s project management team,
the artist(s) on the A&E team and the artist’s fabricator/installer on the contractor's team; this
is essential to ensure that departments’ capital projects and the development of art works
remain interlocked (e.g., planning, design and construction of the building s coordinated
closely with the development and installation of the art work).

Mainienance

1.

Art in Public Places will dedicate 15% of ali new public art afocations to a repair and
maintenance fund that will be ufilized for spacialized tasks required to restore and/or repair
works of att in its collection (.e., these funds are allocated from within the 1% % of APP
funds generated by the capital project). These funds will be replenished on an ongoing basis
with proceeds from new commissions.

Maintenance requirements of the commissioned artwork are discussed and coordinated with
the department in advance of the project completion to ensure the long-term care of the
work,

Contact APP before undertaking maintanance and/or repair of any art work. Works of ant
may require specialized treatment for upkeep and gualified professionals for maintenance.
When a work of art is designed as an integrated part of a building, it simply may require that
the department conduct standard cleaning procedures. For example, an artist-designed
terrazzo floor typically requires the same kind of maintenance as a regular terrazzo floor and
the department is responsible for doing the maintenance. Please call APP if there is any
question about the care of a department's integrated art work.

Ant works fabricated from special materials may require specialized maintenance treatment.
For example, a bronze or stone work of art must be cleaned and treated with a specific
maintenance product of a cerlain brand. Please call APP for guidance regarding the
maintenance of art works made of special materials.

[t is the departments’ responsibility to train cleaning crews regarding the treatment of public
art works to ensure proper care; APP is available to provide guidance for this training.

Repair

1.
2.

Never attempt fo repair an art work.
Contact APP immediately to report any damage to an art work and an APP staff member wiil
be responsible for assessing the damage and determining the repair procedures,
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ventory: Deparfments’ Responsibilities

1.
2.

3.

Depariments are responsible for conducting an annual inventory of their public art works
and for reporting the resuits fo APP,

Departments must appoint an APP Haison responsible for the annual muentory and annually
inform APP regarding contact information for this individual,

Departiments cannot move or relocate works of arf; APP must be contacted if a department
wants to move or relocate a work of art.

Inventory: APP's Responsibilities

1.
2.

3.

APP annually will provide departments with a list of the art works and locations of the works
in the departments to initiate the annual inventory.

APP will provide departments with contact information for its Collections Manager who is
responsible for the inventory resulis.

APP will respend to departments’ requests to move or relocate art works.

Information for Municipalities to Implement APP Projects

1.

2,

Municipal governments are required fo implement the APP provision set forth in the County

Code.

Municipalities have the option of administering their own public art prejects or working

collaboratively with Miami-Dade Art in Public Places to administer, manage and implement

the public art projects.

If the municipality chooses to implement its own public art projects, it is responsible for

adhering to the program’s requirements, as outlined in these procedures and highlighted as

follows:

= 1%% of the tofal capiial cost of new government buildings must be allocated for the
commission ar purchase of artworks as defined in these procedures;

= a competitive, quality-based artist selection process must take place and a selection
committee with knowledge and expertise In the visual aris must select the art work;

s APP funds must be used saolely for commissioning works of public art and a professional
artist must be contracted with to implement the public art project;

» a percentage of the APP funds may be set aside for program administrative costs and
repair and maintenance expenses for the public art project. It is recommended that up fo
15% of the total public art allocation be set aside for costs asscciated with administering
the project and up to 15% be set aside for costs assoclated with the future maintenance
of the public art project;

=  [iami-Dade County Department of Cultural Affairs and its APP staff are available to
work with municipalities fo assist them and confirm that they are meeting the APP
program’s requirements;

= for General Obligaticn Bond-funded (GOB} projects, APP funds must be spent within the
project that generates the APP funds; and

e if a municipality chooses to implement its own public art projects, but requires the
technical assistance of Miami-Dade County APP, a negotiated administrative fee can be
determined based upon the complexity and duration of the project.

If the municipality chooses tc work collaboratively with Miami-Dade APP to implemant the

public art requirements, Miami-Dade APP will oversee and provide services, highlighted as

follows:
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s work collaboratively with the municipality and its project team to identify opportunities for

public art in the facility,

draft and distribute Call fo Arlists;

administer attist selection process;

coordinate the submission of the recommended artist(s) fo the Miami-Dade APP Trust;

provide contract language for municipality’s architect and contractor contracts to ensure

AFP coordination,

s provide technical assistance to the selected artist(s) and serve as liaison between the
artist(s) and commissioning municipality and its project teain;

= manage contract negotiations and process payments with artist(s}),

« coordinate installation of art work(s) with the municipality's project managers,
architects/engineers/specialty consultants and contractor,

= if a municipality chooses to work collaboratively with Miami-Dade APP, 15% of the total
public art funds will be allocated to Miami-Dade Department of Cultural Affairs for costs
associated with its administration of the public art project; and

= if required by the municipality, the selected artist(s)/artwork(s), along with an alternate
recommendation, will be presented to and reviewed by the municipality’s governing body
prior to the final approval of the Miami-Dade APP Trust. :

Municipalities will own the resulting public art works and will be responsible for the

maintenance, repair (as necessary), and inventorying of public art works. Municipalities can

consult with Miami-Dade APP for assistance with these responsibilities.

B B B &

Information for Private Sector Capital Development on Land Owned by Local Government or on

Private Property with the Building Cwned by Local Govermnment

1.

Capita) projects done through agreements with a private entity, including but not limited to

leases or development agreements (i.e., the local government contracts with another party

to develap a building that the local government will own now or in the future), are subject to

the APP requirement if:

= The project meets the eligibility criteria for the public art requirement {e.g., it is a bullding
that shelters people in a wholly or partially enclosed manner); and

» The project serves a public purpose whether operated by local government or on s
behalf, by a private operator; and/or

= The project refies on surrounding or adjacent focal government buildings to function and
is an integral component of the overall infrastructure of a public complex (e.g., a cargo
facility at the airport); and/or

« The project enhances a pairon experience at a local govermnment facility (eg., 2
restaurant).

Capital projects that are done through agreements with a private entity, including but not

limited to leases or development agreements (i.e., the local government contracis with

another party to develop a building that the local government will own now or in the future),

to be operated by the private enfity, may not be eligible for the art in public places

requirement if:

= The agreement between the local govemment and the private enfity for the private entity
to operate the project has a term in excess of 50 years; and/or

« The agreement between the local government and the private entity has a provision that
allows the private entity the option to purchase the facility; andfor

»  There is no local government funding and/or no local government rent abatements or
reductions provided to the private entity; and/or
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= The project has no puhlic purpose and is not part of a complex of surrounding or
adjacent local government buildings that function as a public complex and/or does not
enhance a patron experience at a local govemment facility.

3. Capital projects that include complexes in which one or more of the buildings and/or a

portion of a building meet the criteria for the APP requirement may need to comply with the
APP requirement for those eligible buildings and/or eligible portions of the building (e.g., 2
public parking garage built as a part of a private development complex that otherwise may
not be subject to the APP requirement).

Determinations as to the applicability of the public ari requirement initially are made by the
Diractor of the Miami-Dade Depariment of Culfural Affairs, are based on the section 2-1 1.15
of the County Code, Administrative Order 3-11 and the Miami-Dade Procedures Manual
(Procedure No. 358), and may be considered by the Review Committee as sef forth in
Administrative Order 3-11, prior to consideration of the Board of County Commissioners.

Accession Procedures

1.

Accessioning is the formal acceptance of an artwork into the Miami-Dade County Art in

Public Places Collection (Collection). Accessioning artwork into the Collection indicates the

intent to apply professional standards of care, display, and maintenance over the life of the

artwork, or until the artwork is no longer displayable and is deaccessioned from the

Collection. '

Artworks will be entered into the Collection inventory as soon as a commissioning or

purchasing contract is executed and these inventory entries will be annotated as "works in

progress” with periodic updates included as necessary fo deseribe the status of completion

accurately. Artworks will be annotated as fully accessioned in the Collection inventory only

upon completion of all facets of the commissioning or purchasing contract.or of the required

revisw process for gifts and other artworks. Conditions, restrictions, or limitations cannot be

attached to the accessioning that would fimit the use of the artwork.

The signed contract fransferring title for the artwork and clearly defining the rights and

responsibilities of all parties will accompany every acquisition.

Acquisitions resuit from:

= Projects of the Miami-Dade County Art in Public Places Program pursuant to Section
2.11.15 of the Miami-Dade County Code;

= Gifts with a fair market value greater than $1,000, which will be reviewed and
accessioned in accerdance with the Miami-Dade County Administrative Order No. 1-3;

s Gifts with a fair market value less than $1,000 that are reviewed and accepted hy the Art
in Public Places Trust; or ’

= QOther artworks, including but not limited fo found items that are un-accessioned items
found in the existing Collection or in the possession of Miami-Dade County gavemment
that are reviewed and accepted by the Art in Public Places Trust.

Al acquisitions will be entered into the Colflection inventory and added fo the General

Services Administration (3SA) Capital Inventery Record.

Once the Art in Public Places program takes possession of an artwork, it should have the

sole right to determine how and when that arfwork is shown, safeguarded, or de-

accessioned, subject to its professional practices and policies and in accordance with

County policy.
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Deaccession Procedures

The deaccessioning of artwork is the removal of an object from the Miami-Dade County Art
in Public Places Collection. This includes the removal of the ariwork from its public site,
removal from the maintenance cycle, and moving of records, both hard copy and electronic,
into a Deaccessioned Collection file and as required by Miami-Dade County Administrative
Order No. 8-2, transferred into the archived portion of the GSA Capital Inventory Record.
Deaccessioning will be considered only after a careful evaluation of the artwork within the
context of the Collection as a whole and will be consistent with Miami-Dade County

Administrative Order No. 8-2 ~ Care, Control and Disposal of County Property. Only the

Miami-Dade County Art in Public Places Trust has the authority to deaccession artworks in

the Art in Public Places Collection.

Once an ariwork has been accessioned, it may not be deaccessioned on the basis of .

content.

An artwork may be considered for deaccession under the following conditions only:

= The artwork cannotf be located after reasonable and diligent searches. As required by
Miami-Dade County Administrative Crder No. B-2, a police report must be filad for
uniocated artwork(s) and an investigation report and recommendation must be submitted
to GSA;

= The artwark has been damaged beyond repair, damaged to the extent that it no longer
represents the artist's intent, or damaged fo the extent that the expenses of restoration
and repair are found to equal or exceed cuirent market value of the artwork. As required
by Miami-Dade County Administrative Order No. B-2, a police report must be filed for
damagded or destrayed arfwork(s) and an investigation report and recommendation must
be submitfed to GSA;

= The artwork is not, or Is enly rarely, on display due to lack of a suitable site;

&  For site-integrated or site-specific artworks, the site for which the arwork was
specifically created is structurally or otherwise altered and can no longer accommedate
the artwork, is made publicly inaccessible as a result of new construction, demolition, or
security enhancement, or has ifs surrounding environment altered in a way that
significantly and adversely impacts the arbwork;

¥ For site-integrated or site-specific arlworks, the site for which the artwork was
specifically created is sold or acquired by an entity other than Miami-Dade County;

= The artwork was purchased as a semi-permanent acquisition and the County's
predetermined period of ebligation is terminated;

= There is a documented history of incident(s) that shows the artwork is a threat to public
safety;

» The artist legally exercises the right of disassociation granted by the Visual Artists Rights -
Act of 1990, preventing the use of his or her name as the creator of the artwork;

=  The artwork requires excessive maintenance and/or the condition or security of the
artwork cannot be reasonably guaranteed;

* The artwork has been determined by the Art in Public Places Trust deaccession process
to be of inferior quality relative to the quality of other works in the Collection or the
County wishes to replace the arfwork with a work of more significance by the same
artist; and/er

= Af the time of accessioning, complete information on the provenance of the artwork was
not available, or more information has since become available, indicating that the
artwork should not be part of the Miami-Dade County Art in Public Places Collection.

Department of Cultural Affairs staff will prepare a written recommendation for deaccession of

artworks from the Collection based on one or more of the conditions in Section 3 above for
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review and evaluation by the Miami-Dade County Art in Public Places Professional Advisory

Committee (Professional Advisory Commitiee), and subsequent review, evaluation and

action by the Ari in Public Places Trust. The staff reserves the option of hiring a consultant

for advice on specific elements of the artwork being considered through the deaccession

process.

. Artists whose work is heing considered for deaccession shall be notified by mait using the

curtent address provided by the artist. Artists also shail be notified of the recommendation of

the Professional Advisory Committee and of the Art in Public Places Trust meeting

scheduled to consider this recommendation.

. All legal documents relating fo the artwork, including but not limited to contracts with the

artist and agreements related to a donation of the artwork as applicable, will be consulted as

part of the deaccession process. When applicable and feasible, the donor of an artwork

under consideration for deaccessioning will be nofified.

At a Professional Advisory Committee meeting, Miami-Dade County Depariment of Cultural

Affairs staff will present reports on artworks to consider for deaccession that include:

= Reasons for the suggested deaccassion accompanied by such other documentation and

information as may be relevant;

Acquisition method, cost, and estimated current market vaiue;

Documentation of correspondence with the artist;

Photo documentation of site conditions (if applicable);

In the case of damage, a report that includes the official police and investigation reports

and recominendation, and documents the original cost of the anwork, estimaled market

value, and the estimated cost of repair; andfor

# [n the case of theft or loss, the official police and investigation report and
recommendation, including when possible, a report prepared by the agency responsible
for the site of the loss.

The Professional Advisory Committee wili then make a recommendation to the Miami-Dade

County Art in Public Places Trust, including actions regarding the disposition of the artwork

pursuant to Section 9 below. If the Professional Advisory Committee recommends that an

artwork be retained, an explanation stating the Committee’s reasons and recommendations

shall be set forth in the minutes of the Committee’s meeting and shail be submitted to the

Art in Public Places Trust. The Trust may decide to seek additional information.

. The decision o deaccession artwork will result from a resolution requiring a majority vote by

the Miami-Dade County Art in Public Places Trust. Upon this decision to deaccession

artwork, the Trust will consider what action should be taken, with priority given to public

benefit from the Collection. Every step will be faken to arrive at a mutual balance between

observing the rights of the artist and public benefit. Actions will be consistent with Miami-

Dade County Administrative Order No. 8-2 and may include:

= Trade through artist, gallery, museum, or other institutions for one or more other
artwork(s) of comparable value by the same arlist or to reduce the purchase price of a
replacement artwork;

= Long term or permanent loan offered first to other governmental units and then, fo
eligile community based organizations, such as museums or educational/non-profit

- institutions, subject to being afforded equal participation opportunity to review and select

the artwork(s);

= Donation first to other governmental units and then, to eligible community based
organizations, such as museums or educationai/non-profit institutions, subject to being
afforded equal participation opportunity fo review and select the artwork(s),

= Sale to interested potential bidders with “first offer” right to governmental units located
within Miami-Dade County, in compliance with Administrafive Order No. 8-2 governing
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Procedure Number: 358
Effective Date: 01/11

surplus County property. Any pre-existing contractual agreements between the artist and
the County regarding resale shall be honored, including but not fimited to the original
artist's having first right of refusal to purchase his or her artwork at its current market
value;
= In special situations, the Miami-Dade County Art in Public Places can negotiate the
transfer of an artwork to another entity. Feor site-integrated or site-specific arfworks,
when the site for which the artwork was specifically created is sold or acquired by an
entity other than Miami-Dade County, the ownership of the artwork can transfer to that
entity. Artwork in the Public At Collection should be in exhibitable condition and
continue to reflect the artist’s original intent. Should the artwork selected for transfer
need fto be repaired cleaned, or restored, the negotiated transfer will include
conservation provisiocns and, unless negotiated otherwise, the receiving entity pays for
the restoration. The receiving entify should have an art plan that defines their
cammitment to the arlist and the continued care of the arfwork; and/or
= For artwork(s) not able to be disposed of by the methods outlined above, destruction or
recycling of materials ccmprising the arfwork, in accordance with Chapter 274 of the
Florida Statutes, so that no piece is recognizable as part of that artwork,
In the event the ariist disagrees with the decision of the Miami-Dade County Art in Public
Places Trust, the artist may request reconsideration of the deaccession. This request must
be filed in writing with the Miami-Dade County Department of Cultural Affairs within 30 days
of the Trust's deaccession decision, and it must be based on information that was not
considered during the Professional Advisory Committee’s and the Art in Public Places
Trust's meetings on the deaccession.
The Miami-Dade County Department of Cultural Affairs will work cooperatively with the
General Services Administration, Fixed Assets & Division Operations section of the County
regarding the implementation of this policy for deaccessioned artworks and will notify GSA
about ali actions under formal consideration and taken by the Miami-Dade County Art in
FPublic Places Trust affecting artwork(s) in the County's inventory.
A report will be sent to the County Mayer, Board of County Commissioners, County
Manager and GSA regarding the Miami-Dade Couniy Art in Public Places Trust's action(s)
regarding deaccessioned artworks.
The artwork, or its remains, shall be disposed of by the Miami-Dade County Art in Public
Places staff, or its agents, upon deaccession action, It is the obligation of the Miami-Dade
County Art in Public Places Program o ensure that ail disposals with regard fo the
Collection be formally and publicly conducted and adequately documented in accordance
with applicable provisions of the Florida Statutes and the Code of Miami-Dade County
utilizing a varisty of disposal methodologies,
A permanent record of the artwork’s inclusion in the Miami-Dade County Art in Public Places
Collection, and reascns for its removal, shall be maintained in a Deaccessioned Collection
file, and will be kept as a separate section of the Miami-Dade County Art in Public Places
Collection records. Miami-Dade County Department of Culturai Affairs staff will notify GSA
Fixed Assets & Division Operations section of all deaccessioned artwork(s) so that the
artwork(s) can be deleted from the Department’s Capital lventory Record,
No artworks shall be sold or traded to a member of a governing bedy or staff of Miami-Dade
County government including the members of the Miami-Dade County Ait in Public Places
Trust and its Professional Advisory Committee, consistent with Miami-Dade County conflict
of interest policies.

. All proceeds from the sale of any artwork from the Miami-Dade County Art in Public Places

Collection shall be deposited in the Art in Public Places Trust Fund. Funds from artwork
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sales may be used in any manner consistent with the enabling legislation of the Art in Public
Places program and County policies regarding public artwork.

Freguently Asked Questions

1.

Agpplicable Projects and Costs.

= What if we are uncertain about whether the APP requirement applies to a project or
components of a project?

s Call the APP staff if you have any guestions about the APP requirements. In addition,
the FAQs below may provide answers {0 your questions.

Contingency Allowances.

= Are contingency allowances covered by the APP requirement, even if eventually they
are not used or fully used for the project.

»  Yes. The APP allocation is calculated and transferred to APP upon the award of the
contract.

Inspector General.

= [n calculating the APP allocation, should the Inspector General cost be included in the
base for the APP calculation?

= Yes, the APP calculation is taken against the total contract amount.

Capital Outlay Reserve Funds (CORF).

= Are consiruction projects funded by the Capital Outlay Reserve Fund covered by the
APP requirement? :

= Yes. The APP requiremant applies to all County construction projects for new buildings.

Funding Sources That Disallow Public Art.

= Does the APP requirement apply to construction projects that are funded by grants or
other sources which disallow pubfic art?

= [f a grant or another funding source specifically prohibits the use of funds for compliance
with the APP requirement, the depariment must use other funds fo satisfy the APP
requirement.

General Obligation Bond (GOB) Projects.

=  Does the APP requirement apply to GOB projects?

*  Yes, the APP requirement applies to all County construction projects for new buildings.
in addition, the APP requirement applies to GOB projects for new buildings done by
municipal governments.

Capital Work Done by the County.

= Does the APP requirement apply to the cost of architectural and engineering services
performed by County personnel and to the cost of in-house construction labor, materials,
and/or machinery?

= Yes. The APP requirement applies to the construction cost of new government buildings
regardiess of the source of funds for the project.

Private Sector-Funded Projects.

= Does the APP requirement apply to buildings financed and consfructed on County
property by private sector investors?

= Yes. The APP requirement applies to the construction cost of new government buildings
regardless of the source of funds for the project. Please see the section, “Information for
Private Sector Capital Development on Land Owned by Local Government or on Private
Property with the Building Owned by | ocal Government.”

= What happens if the APP funds are not included in the development agreement with the
private sector and/or are not collecled by the department from the private sector?
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s The department will need to convey the funds for the APP requirement from another
tevenue solurce.

9. Conveyance of APP Funds. )

= When are funds conveyed to APP? Whom do we contact for details about conveying
funds?

s Funds are conveyed to APP when the department receives spending authority for the
capital project. For example, when an A&E contract is authorized, 1 %% of the contract
must be conveyed to APP. Please contact Deborah Margol, Deputy Director,
Department of Cultural Affairs, for instructions to convey funds (305-375-2577; debo@
miamidade.gov).

10. Demoglition.

= Does the APP requirement apply to demolition costs?

= Yes, if demolition is part of a construction project that is covered by the APP
requirements.

11. Building Additions.
»  Are additions to an existing structure covered by the APP requirement?
s Yes, additions are considered to be “new government buildings.”

12. Equipment.

= Are equipment costs subject to the APP requirement?

= Yes. The APP requirement covers all systems and features that make a facility
functional, even if the equipment is acquired through a separate contract.

13. Parking Garages.

s Does the APP requirement apply to a parking garage?

= Yes.
14. Roadways and Sidewalks.

= Does the APP requirement apply to roadways and sidewalks?

s Yes, if the roadways and sidewalks are part of a construction project that is covered by
the APP requirement.

15. Selection of Art Must Be by APP.

= Can a department satisfy the APP requirement by sefecting and purchasing an artwork
itself?

=«  No. Works of art must be selected in compliance with the process required by the APP
program and overseen by the APP Trust and staff. Please see the section, “The APP
Artists Selection Process” on page 2.

16. Adherence to the Art in Public Places Requirement.

¥ Can departments waive the APP requirement?

= No. Section 2-11.15 of the Miami-Dade County Code sets forth the requirements for the
APP program and provides that only the Board of County Commissioners has the
authority to waive the APP requirement. Administrative Order 3-11 prescribes a process
involving a Review Committee which can be convened by the Assistant County Manager
in charge of the APP program to conduct a hearing of a request for a waiver and states
that the Review Committee will evaluate such requests as follows: “if the facility does not
conform to the definition of ‘new governmental building’ a waiver will be recommended to
the Board of County Commissioners. Only the BCC is authorized to grant waivers.
Whaivers must be secured prior to the award of the construction contract.”

17. Unsuitable Locations.

= Does the APP requirement apply to a new building that may not provide a suitable
location for a public artwork and may the APP funds be transferred for expenditure to
another site?
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® Yes, The APP requirement covers all new govermment buildings. There is no
requirement in Section 2-11.15 of the Miami-Dade County Code that artworks be located
at the site of the project that funded the artwork. APP will work with depariments fo
identify suitable alternative iccations.

18. Donations of Ariwork.

= What is the. process for departments to accept donations of art work(s)?

= The process for accepting gifts of art works is covered by Administrative Order No. 1-3.
it requires that the APP Trust and its Professional Advisory Committee review and
provide the department with a recommendation for all donations of arwork or
commemorative and/or memotial structures of artistic merit, valued in excess of $1,000.

CONTACT(S):
Department/Bivision
Department of Culiural Affairs

REFERENCE DOCUMENT(S):

Section 2-11.15 of the Miami-Dade County Code

Administrative Order 3-11, Art in Public Places Program Implementation and Fund Transfer
Procedure; Administrative Order No. 8-2, Care, Control and Disposal of County Property;
Miami-Dade County Administrative Orders No. 1-3, Gifts fo the County

Copies of ali County Attoney Opinions related to these procedures are maintained by the
Department of Cultural Affairs
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APP Capital Project Budget Allocation Worksheet
(Sample: Please request this form from APF staff}

Capital Project Name Project No.

Procedure Number: 358
Effactive Date: 01/11

Submitial Date

Submitted by

Bepartment

Brief Description

Project Start Date

Project End Dais

I

Design & Admin Costs

item | Description Estimated Cost Actual Award Cost
A. | Professional Basic Fees (A/E Censultants) $ $
Specialty Consuitants, Reimbursable Allowances, Soil Boting $ 5
B. | Testing, Surveying, Inspector General, etc
C. | Program Management (Project and Construction Managemenf) 5 $
D, | Other Costs ' 3 5
CATEGORY TOTAL (A thru D) $ $
Construction Costs
ltem | Description Estimated Cost Actual Award Cost
E. | New Construction 3 b
E. | Demoiition 3 $
G Built-in Equipment (such as moving escalators and walkways, 3 $
| elevators, fire & security alarm, 1T, back up generators, etc)
H. | Furnishings, Fixtures, and Non-Integral Equipment $ $
I All Civil Related Work (such as landscape; sidewalks, surface 5 3
) lot, roadway, pavement, lighting, efc)
J. | Environmental Remediation $ 3
Allowance Accounts (e.g. permiiting, threshold inspections, 3 %
K. | reimbursables, aliernates, eic.)
L. | Contingency Account § 3
CATEGORY TOTAL {E thru L) $ $

Estimated Cost

Actual Award Cost

Design & Admin Total 3 3

Construction Total 3 $

Tofal Eligible Costs $ ¥

Estimated Amount of APP Allocation (1.5%) I

Acitual Amount of APP Aliocation (1.5%) $ 1

The above-referenced line ems are not intended to be an ail Inclusive list of project expenses required fo

contribite to the APP allocation. These represent the most common expenses cafled out in eligibfe County
capital projects. All capital expenses must be included on this form. Please contact Artin Public Places for
guestions about this form.
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Schedule 4.01
{form)

CONFIRMATION OF COMMENCEMENT DATE

.Reference is made to the Rainbow Housing Corporation Ground Lease dated
, 20__, by and between Miami-Dade County, acting by and through the
department of Public Housing and Community Development (“Landlord” or “PHCD™), and
the Rainbow Housing Corporation, a Florida not-for-profit corporation (“Tenant™). This
Confimation of Commencement Date (*Confirmation of Commencement™) is attached to
the Lease as Schedule 4.02 thersto, and, when executed and delivered by Landlord to the
Tenant shall be incorporated within and made a part of the Lease. Capitalized terms used in
this Confirmation of Commencement without otherwise being defined herein will have the
meanings given io them in the Lease. The Confinmation Date of the Lease is

20 . To confim the Commencement Date, the Landlord has caused this
mstrument to be exe.cuted and delivered to the Tenant, defining the Commencement Date of
the Lease.

ATTEST: COUNTY: .
HARVEY RUVIN, CLERK MIAMI-DADE COUNTY,
a political subdivision of the State of Florida
By: BY ITS BOARD OF COUNTY
COMMISSIONERS
By:

Rainbow Housing Corporation — Groumd Lease
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