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CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 7(E)

TO: Honorable Chairman Jean Monestime DATE: April 21, 2015
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. ' SUBJECT: Ordinance related to
County Attorney potable water supply

wells and wellfield
protection; amending
Section 24-5 of the Code
to provide certain
definitions and
amend other definitions
relating to wellfield
protection and hazardous

materials
Ordinace No. 15-25

A substitute was presented and forwarded to the BCC with a faverable recommendation at the
3-11-15 Metropolitan Services Committee. This item differs from the original version as stated
on the County Mayor’s memorandum, and corrects other scrivener’s errors.

The accompanying ordinance was prepared by the Regulatory and Economic Resources Department
and placed on the agenda at the request of Prime Sponsor Metropolitan Services Committee.
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R. A. Cuevds, Ir.
County Attorney
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Date: April 21, 2015

To: Honorable Chairman Jean Monestime
and Members, Board of County (Anjsissi
From: Carlos A. (mmenez

Mayor

Subject:  Ordinance Amending Section 24-43 ‘ e Code of Miami-Dade County Relating to

Potable Water Supply Wells and Potable Water Wellfield Protection

This substitute ordinance differs from the original ordinance as shown on page 15 and on
page 32 of the attached ordinance. On page 15 in new paragraph (v), the phrase “or other
method as approved by the Director” was inserted. On page 32 in new paragraph (b), under
the land use “Limestone quarryving”, the onsite fuel storage condition was slightly modified.

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
ordinance amending Section 24-5 of the Code of Miami-Dade County (Code) relating to
definitions; amending Section 24-43 of the Code, relating to potable water supply wells and
potable water wellfield protection; and amending Section 24-43.1 of the Code relating to liquid
waste disposal and potable water supply systems.

Scope
The proposed ordinance involves environmental regulations countywide.

Fiscal Impact/Funding Source
This ordinance will have no fiscal impact on Miami-Dade County.

Track Record / Monitor _

Lee Hefty, Assistant Director of the Department of Regulatory and Economic Resources (RER),
Division of Environmental Resoutces Management (DERM), will implement the provisions of the
proposed ordinance. ‘

Background
Section 24-43 of the Code is the County’s drinking water wellfield protection regulation. It

requires RER-DERM to maintain maps of the areas subject to Miami-Dade County’s potable water
wells {cones of influence). These cones of influence then define the County’s wellfield protection
areas. The wellfield protection areas impose land use restrictions on properties located within them
to ensure the safety of Miami-Dade County’s drinking water supply. This includes imposing land
use restrictions that prohibit the storage of hazardous materials and the generation of hazardous
wastes within wellfield protection areas. Section 24-5 of the Code currently provides a definition
for hazardous materials and further requires DERM to provide a list of hazardous materials to the
Board for consideration and adoption by resolution on a regular basis. The last update to the
hazardous materials list occurred in 1988.

Although well intended at the time of adoption, the existing language in the Code relating to the
definition of hazardous materials and its application within wellfield protection areas have proven
to be overly broad making strict implementation of the Code as worded very difficult. Wnder the
current Code, a substance is deemed hazardous if it or (any of) its components are included on the
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list. As such, the storage of everyday home and office items such as common cleaning solutions,
which can contain ammonia, would be considered hazardous. The existing Code also does not
consider or make allowances for the concentration, quantity or physical state of the material. For
example, solid materials that are composed of chemicals found on the hazardous materials list
would be considered hazardous, despite the fact that solid materials because of their physical state
cannot seep into the groundwater. For example, this would apply to items made of stainless steel,
which contain chromium.

If adopted, the proposed ordinance will revise the hazardous material list to reference existing
criteria previously established elsewhere in the Code as well as in state law, and will provide
specific criteria for determining if a substance is hazardous based not only on its chemical
composition, but also on its concentration, quantity and physical form.

The proposed ordinance also provides a new definition for “de minimus quantity” which relates to
a small volume (less than one gallon) of material, including fuels and oils that are stored within a
closed container or within a crankcase or gear box. The purpose of this change is to address the
practicality and real world presence of small amounts of these materials in our modern daily lives.

The County is presently in litigation over these sections of the Code, and we have been advised by
the County Attorney’s Office that revisions within this proposed ordinance are advisable to protect
this part of the Code.

The ordinance also proposes to revise the use restrictions in the Northwest Wellfield and the West
Wellfield Interim Protection Area to eliminate restrictions that are based solely on zoning category
and instead focus on prohibitions on the storage of hazardous materials or the generation of
hazardous wastes. In fact, this change will restrict activities that miay pose a potential risk to
wellfield protection areas, but streamline the permitting review and approval process for activities
that, despite their zoning category, do not pose a risk to the wellfield protection area.

Specifically, this revision would eliminate the need for property owners to obtain a variance from
the Environmental Quality Control Board simply because their proposed activity falls within a
cerfain zoning category, even though their proposed activities would not store hazardous materials
or generate a hazardous waste. To be clear, the overall environmental protections afforded by the
wellfield designation are not in any way weakened.

The proposed ordinance also includes a definition for onsite liquid waste treatment and disposal
systems to include other types of onsite sewage disposal systems in addition to septic tanks. The
more inclusive terminology replaces references {o septic tanks in the section of the Code which
relates to the protection of public water supply wells. Other proposed changes include, revisions to
clarify the definition of sewage loading, changes to the sewage loading requirement for properties
within a wellfield that are connected to sewers to allow for simplified review and approval when
the work does not involve increasing the gross square footage of the facility, revisions to
memorialize current standards for {esting exfiltration rates for new sewer line installations, and
other minor Code changes for consistency and to clarify language in the Code. In effect, these
revisions provide clarifications and practical revisions to the Code without compromismg our goal
of protecting the wellfields.
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In addition to review of the hazardous material list as noted above, staff has initiated an evaluation
of wellfield protection area boundaries. The wellfield protection areas are developed based on
scientific principles and have been amended from time to time based on current science. At the
time of adoption of the West Wellfield Interim Protection Area, the Code required DERM to
provide for technical review of the regulations imposed within the West Wellfield Interim
Protection Area and to submit to the Board reports and recommendations to protect the public’s
health, safety and welfare based on the technical reviews.

In fulfillment of the above mentioned Code directive and pursuant to Resolution R-112-08, Miami-
Dade County contracted with the United States Geological Survey (USGS), nationally and globally
recognized groundwater/hydrogeological experts, to develop a new groundwater/surface water
model for Miami-Dade County based on current science.

The first phase of this project involved the groundwater modeling of the Northwest and the West
Wellfield Protection Areas to reflect current understanding of the hydrology of the area and to
provide consistency in the assumptions and parameters used in determining the drawdown and
travel times for the two wellfields. On April 19, 2013, after extensive internal peer review, the
USGS published USGS. Open File Report 2013-1086: Estimation of Capture Zones and
Drawdown at the Northwest and West Well Fields, Miami-Dade County, Florida, Using an
Unconstrained Monte Carlo Analysis: Recent (2004) and Proposed Conditions, which presented
revised travel times and draw down contours for the Northwest and West Wellfield Protection
Areas. The model output was used to develop proposed revisions to the Northwest and West
Wellfield Interim Protection Areas. Following public workshops on the outcome of the modeling
effort and technical staff’s drafting of revised wellfield protection area boundaries, some
stakeholders have expressed concern with the draft revised boundaries for the Northwest and West
Wellfield Interim Profection Areas. Therefore, I have instructed staff to coordinate with
stakeholder groups to further consider their concerns, and undertake additional study regarding
changes to the Northwest Wellfield and West Wellfield Interim Protection areas prior to making a
recommendation for any proposed changes to the wellfield protection area boundaries.

This ordinance also corrects a scrivener’s error from the 2004 modification of Chapter 24 of the
Code by making the ordinance retroactive to March 3, 1981, the original date of enactment of the
regulations,Thjs does fot add any new regulations or affect any existing rights.

st‘filit, Delgu Mayor
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MEMORANDUM

(Revised)
TO: Homnorable Chairman Jean Monestime DATE: April 21, 2015
and Members, Board of County Commissioners '
FROM: R. SUBJECT: Agendaltem No. 7(E)

County Attorney

Please note any items checked.

v
v’

“3-Day Rule” for committees applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinanece creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3s s
3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Override

ORDINANCE NO. 15-25

ORDINANCE RELATED TO POTABLE WATER SUPPLY
WELLS AND WELLFIELD PROTECTION; AMENDING
SECTION 24-5 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA TO PROVIDE CERTAIN DEFINITIONS AND
AMEND OTHER DEFINITIONS RELATING TO WELLFIELD
PROTECTION AND HAZARDOUS MATERIALS; AMENDING
SECTION 24-43 OF THE CODE OF MIAMI-DADE COUNTY,
IFLORIDA TO PROVIDE FOR UPDATED PROTECTION OF
POTABLE WATER SUPPLY WELLS AND PROVIDING
EXCEPTIONS FOR HOUSEHOLD AND ORDINARY
MATERIALS; AMENDING SECTION 24-43.1 OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA RELATING TO
LIQUID WASTE DISPOSAL AND POTABLE WATER
SUPPLY SYSTEMS TO MAKE CONFORMING CHANGES TO
SECTION 24-43; TO PROVIDE FOR RETROACTIVITY TO
MARCH 3, 1981; TO PROVIDE SEVERABILITY, INCLUSION
IN THE CODE AND AN EFFECTIVE DATE

WHEREAS, th.e West Wellfield and the Northwest Wellfield are sources of a substantial
portion of the drinking water for the residents of Miami—Dade County and are resources of
extreme value to the citizens of the County; and

WHEREAS, the protection of these wellfields as a source of drinking water for the
future of the County is paramount and a primary concern of this Board of County

Commissioners; and

WHEREAS, the West Wellfield Interim Protection Area has been in existence since its
creation by Ordinance No. 89-80; and
WHEREAS, the County through its Division of Environmental Resources Management

has contracted with the United States Geological Survey (USGS) to create updated models of the
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Northwest and West Wellfield protection areas to update and modernize those protection areas in
accordance with good scientific background and appropriate pumpage rates; and

WHEREAS, those models and the associated maps of the cones of influence of the
respective protection areas will update and modernize the protection areas to properly protect the
drinking water supply of the County, now and for the future; and

WHEREAS, updating the wellfield protection areas will ensure adequate water for the
residents of the County going forward; and

WHEREAS, several stakeholder groups have expressed concern with the draft revised
boundaries for the Northwest and West Wellfield protection areas, and such concerns should be
investigated, reviewed and subjected to further scrutiny; and

WHEREAS, proper and complete scientific investigation will ensure that the wellfield
protection areas are sufficient to protect the County’s drinking water sources and provide for
adequate drinking water for the future of the County; and

WHEREAS, the continued use of the currently existing maps for the cones of influence
forvthese invaluable wellfield protection areas for a short périod of time to allow for additional
scientific investigation will not unduly burden the citizens of the County nor the owners of land
found within these protection areas; and

WHEREAS, protecting an area larger than the current needs of the County is necessary
to allow for the growth of the County, reflects the County’s history of the expansion, and is
critical to the future needs of this County; and

WHFEREAS, this Board of County Commissioners desires to update and modernize other

portions of the Potable Water Supply Well Protection Ordinance to reflect better scientific
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knowledge and changes to the methods by which ordinary life occurs and to better reflect the
realities of life within these wellfield protection areas,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 24-5 of the Code of Miami-Dade County is hereby amended to read

as follows:!

Sec, 24-5, Definitions.

In construing the provisions of this chapter, where the context will permit
and no definition is provided herein, the definitions provided in Chapter 403,
Florida Statutes, as may be amended from time to time, and in rules and
regulations promulgated thereunder, as may be amended from time to time, shall
apply. The following words and phrases when used in this chapter shall have the
meanings ascribed to them in this section:

>>De minimis_guantity shall mean a volume of one guarter U.S. gallon
(946.4 milliliters) or less stored in a closed container; or in the case of fuel,
lubricating oils or hydraulic fluids, de minimis quantity shall also mean either a
volume of one U.S. gallon or less stored in a closed container or, the total volume
inside a gear box, a hydraulic reservoir, or a crankcase. Items that individually
meet the volumetric requirements of de minimis quantity shall not be considered
de minimis if the ageregated volume of such items at one facility exceeds 5

gallons.<<

* * *

Hazardous materials shall mean any waste, product, substance, or
combination or breakdown product thereof which, because of its biological or
chemical characteristics, if introduced into a potable [[publie]] water supply well,
will impair the potability of the water withdrawn by the potable [{publie]] water
supply well or which will be harmful or potentially harmful to human, plant or-

w5l

'Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or
>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged. 87
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animal life or property or the conduct of business or which will increase the cost
of operation of [[publie]] >>utility<< water supply treatment facilities or which
will increase the reliance by consumers of potable water from such potable
[[publie]] >>utility<< water supply wells on the operation of [[publie]]
>>utility<< water supply treatment facilities to provide potable water which is
not harmful or potentially harmful to human, plant or animal life or property or
the conduct of business.

>>There shall be a rebuttable presumption that any waste, product,
substance. combination, or breakdown product containing any chemical listed as a
contaminant in Section 24-44(2Xf)(v) Table 1 and Table 2 ., 24-43.3(2)(h} or
Chapter 62-550, FAC.. Table 1, Table 2, Table 3, Table 4, Table 5 and Table 6, as
same may be amended from time fo time, shall constitute a hazardous material if
the chemical is present in the waste, product, substance, combination, or
breakdown product at concentrations which exceed the groundwater cleanup
target level set forth in Section 24-44(2))(v)1 unless it is demonstrated, to the
satisfaction of the Director or the Director’s designee, that based on its physical
properties, the chemical will not seep, run, drain or otherwise discharge to the
ground or groundwater.<< [[-Withinninety{(90)-days-from-the-effective-date-of
9: PO : .‘i A1a—3a g anatary—tRerearte R !‘ O 0 yu E‘ '

Y ) »

County—Cemmissioners|| >>The omission of any chemical from the list of
contaminants in Section 24-44(2)(£)(v) Table 1 and Table 2. Section 24-43.3(2)(h)
or Chapter 62-550. FAC., Table 1, Table 2, Table 3, Table 4, Table 5 and Table 6,
as same may be amended from time to time<< shall not create any presumption
that the >>chemical<<, [[nendesignated|] waste|[s]], product[{s]],
substance[[s}]>>,<< or combination >>containing that chemical,<< or breakdown
product|[s—thereof-are—not-hazardous—materials:|| >>of that chemical is not a
hazardous material. To determine the cleanup target level of a chemical, not
included as a contaminant in Section 24-44(2)f)(v) Table 1 and Table 2, Section
24-43.3(2)(h) or Chapter 62-550, FAC., Table, 1, Table 2, Table 3. Table 4, Table
5 and Table 6. the groundwater cleanup target level(s) for that chemical shall be
established using the procedures, equations and input parameters set forth in the

DERM Technical Report: “Development of Clean-up Target Levels (CTLs) for
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Chapter 24 of the Code of Miami-Dade County, Florida” (dated September, 2005)
or the most current update thereto.<< Nothing herein shall be construed to limit
in any way the power of the Director or the Director's designee in the
performance of his duties and responsibilities to determine that a >>chemical, <<
waste, product, substance>>,<< or combination >>containing the chemical,<< or
breakdown product >>of that chemical<< [[thereef]] is a hazardous material as
defined hereinabove.

On-site retention shall mean the containment and disposal of stormwater
runoff by means other than positive drainage within the limits of the project site,

>>Onsite Sewage Treaitment and Disposal System shall mean a sewage
system that contains any of the following elements which is not connected to a
utility or non-utility collection and transmission system: subsurface drainfield
system; an aerobic treatment unit; a graywater system tank:; a laundry wastewater
system tank: a septic tank; a grease interceptor: a pump tank; a solids or effluent
pump; a waterless, incinerating, or organic waste-composting toilet, The term

includes all components and units required for the elements to function properly.
<<

Sewage loading shall mean the [lestimated-average—amount—of—waste

water]] >>total sewage flow<< generated by the actual or projected use>>g<<
[[ef]] >>on<< a property [[as-a-fuonetion-of]] >>calculated using the flow rates in
Section 24-43.1(5), divided by<< the unsubmerged area of said property.
Abutting easements and right-of-way shall be included to the centerline thereof in
calculating the unsubmerged area of the property.

=>>Urban Development Boundary shall mean the line established by the
Miami-Dade County Board of County Commissioners delineating the approved
urban development boundary for Miami-Dade County, as amended by ordinance
from time to time, <<

WCTS shall mean Wastewater Collection and Transmission Systems,
including all pipes, force mains, gravity sewer lines, pump stations, manholes and
appurtenances thereto, designed to collect and convey sewage (domestic,
commercial and industrial) to a wastewater treatment plant.

/0
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>>Wellfield shall mean the surface and subsurface area surrounding a
potable water supply well, through which water is likely to move foward and
reach the potable water well.<<

& & *

Wellfield complex shall mean two or more wellfields which: a.) provide
raw water to the same water treatment facility or provide raw water to
interconnected water treatment facilities for treatment of raw water from the same
wellfield and, b.} which wellfields are within the same outer wellfield protection
Zone.

>>Wellfield Protection Area shall mean the area defined by the maps of
cones of influence as set forth herein. <<

* o ¥

Section 2,  Section 24-43 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows. :

Sec, 24-43. Protection of |[|publie]| >>utility<< potable water supply wells.

et a &t

(1)  Legislative intent. The intent and purpose of this section is to safeguard
the public health, safety and welfare by providing scientifically established
standards for land uses within the cones of influence thereby protecting
public potable water supply wells from contamination.

(2)  Short title; applicability; construction, This section shall be known as the
"Potable Water Supply Well Protection Ordinance.” The provisionsk of this

//
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section shall be effective in the incorporated and unincorporated arcas of
Miami-Dade County and shall be liberally construed to effect the purposes
set forth herein.

Maps of cones of mﬂuence >>and Wellf eld Protecnon Areas<< I [#%e

The Dlrector or the Dlrectors des1gnee{[ 31 shaﬂ mamtaln maps of cones
of influence of [[publie]] utility potable water supply wells >>and maps of
wellfield protection areas<<[[5]]>>: the cone of influence maps dated
December 30, 1980, as may be amended from time to time, << map(s) of
the Northwest Wellfield protection area, map(s) of the West Wellfield
Interim protection area, and the map(s) of the South Miami Heights
Wellfield Complex wellfield protection area dated November, 2005>>,
and all other previously approved maps of cones of influence and wellfield

protectlon areas<<. [[%een%ef-mﬂaeae&m&p&d&ted—@eeember—}&

O wafa ad
cH

>>These maps<< are 1ncorp01ated herem by 1eference hereto Any
changes, additions or deletions to said maps shall be approved by the
Board of County Commlssmners by orchnance [[jﬁh&eeﬁewaf——mﬁﬁenee

Q&&Beafd-eili@eﬂﬂ%y@emmiss&eﬂ%b%efdmaﬂee}} The Director[[]] or
the Director's designee[[;]] shall maintain the DERM Technical Report:

"Development of a Groundwater Model to Determine Wellfield Protection
Zones for the Miami-Dade County, Florida, South Miami Heights
Wellfield Complex". The wellfield protection zones of the South Miami
Heights Wellfield Complex have been established using the procedures
and input parameters set forth in the aforesaid Technical Report dated|] 5
1] November, 2005. The aforesaid Technical Report dated[][ 5 |} November,
2005, a copy of which is attached hereto, is hereby incorporated by
reference, as same may be amended from time to time. Any changes,
additions or deletions to the aforesaid Technical Report [[dated Nevembes;
2005]] shall be approved by the Board of County Commissioners by
ordinance.

VZ/N
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[[Septic—tanks|] >>Onsite Sewage Treatment and Disposal System<<,
sanitary sewers, storm water disposal, liguid waste storage, disposal or
treatment and >>exceptions to address<< violations of this chapter within
wellfield protection areas. [|Netwithstanding-any-provisions-of this-Code;
a]>>N<<o County or municipal officer, agent, employee or board shall
approve, grant or issue any building permit, certificate of use and

occupancy [[(exceptfor-changesinownership)|], municipal occupationat
license |[¢exeept-for-changes—in-ownership}]], platting action (final plat,

waiver of plat or equivalent municipal platting action) or zoning action
(district boundary change, unusual use, use variance or equivalent

mumc;pal zomng actlon) for any Iand use [[Served—er—te-bewser—ved—by—a
sfeeiﬂage—é}spe&&l—ef—tfea%meﬁt—meéhed—aﬂé]] wh;ch is w1thm >>(0 Q 1aﬂj{

within, a wellfield protection area of anv utility potable water supply

we11<< [[%he-Ne%ﬂ%#est—WeHﬁe}dﬂafe%eeﬁeﬁ—afea—er—w&hm—th%West

petable-watersupply-welk ]| until the County or municipal officer, agent,
employee or Board has obtained the prior written approval of the Director
or the Director's designee.

Furthermore, [[not-withstanding any provisions-efthis-Cede;]] no person

shall construct, utilize, operate, occupy or cause, allow, let, permit or
suffer to be constructed, utilized, operated or occupied any land use

o o e D e o et

and]] WhICh is W11:hm >>or paruaﬂv Wlthm a W@Hﬁeld protection area of
any _utility potable water supply well<< [[the-Northwest—Welfield

w&terfswpbf—vv%&]] untﬂ the person has obialned the prior written
approval of the Director or the Director's designee. The Director or the

Director's designee shall issue [[the—Director's—or—the—Director's
designee’s]|] written approval only if the Director or the Director's designee
finds that all >>onsite sewage treatment and disposal systems<< [[septie

tanks, septic-tank drain fields]|, storm water disposal methods and liquid

waste storage, disposal or treatment methods will be installed upon the

AN
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property as far away as is reasonably possible from all potable water
supply wells, and:
(a) >>Omsite _Sewage Treatment and Disposal Systems<<[|Septie

tanks]]. >>For any land use served or to be served by an onsite
sewage treatment and disposal system,<< [[That]] the [[septic
tank]] sewage loading[[s]] will not exceed the number of gallons
per day for each unsubmerged acre of land as set forth in Tables A-
I, A-2, A-3 and A-4[[ ; ]I>> . For uses ancillary to rock mining as
defined in Section 33-422 and as authorized by Chapter 24 of this
Code within the Northwest Wellfield protection area or within that
portion_of the West Wellfield Interim protection area which is
outside of the Urban Development Boundary of the
Comprehensive Development Master Plan as may be amended
from time to time, the sewage loading shall not exceed a maximum
of seventy (70) gallons per day per unsubmerged acre. For
residential uses within the Northwest Wellfield protection area or
within that portion of the West Wellfield Interim protection area
which 1s outside of the Urban Development Boundary of the
Comprechensive Development Master Plan, the minimum acreage
of land shall be five (5) acres and the minimum acreage of
unsubmerged land shall be determined based on Tables A-1 and A-
2. For land uses located within the wellfield protection area of any
utility potable water supply wells and which are served by an
onsite sewage treatment and disposal system (as authorized by
Section 24-43(4)(a)) and a non-utility potable water supply. there
shall be required a mintmum separation of 100 feet between any
non-utility potable water supply well and any onsite sewage
treatment and disposal system.<<

[[exeept—that|[>>Furthermore<< [{ne&he—r]] the Director [[ne#]]
>>or<< the Director's designee shall issue [[theDirector—or—the

Director’s-designee’s]] writlen approval>> , <<

>>(1)<< for any land use served or to be served by an [[septie-tank]]
>>onsite sewage treatment and disposal system<< within
the Northwest Wellfield protection area >>that does not
comply with Section 4(a) above if<< [|unless]] the [[septie
tapk]|>>onsite  sewage  treatment and  disposal
system<<was installed prior to September 30, 1983, or

>>(ii) for any land use<< within the West Wellfield Interim
protection area >>that does not comply with Section 4(a)

above if<< [[unless]| the [[septic-tank]] >>onsite sewage

/¥
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treatment and disposal system<< was installed prior to

>>August 6, 1989<< [[the-effective-date-of this-ordinance

{Qfdﬂ}aﬂe%MQ-S{i}}]] or [[%hai—ﬂ%%}aﬁd—ﬁs&s%z%d—er—te

>>(iii )<< jor-that the—property—served—or—to—beserved-by—septic
tanks]] >>for residential land uses that do not comply with
Section 4{a) above if the residential use is served or will be
served by<< [[is—zesidential,—uses]] a [[publie]]
>>utility<<water supply, has not been the subject of any
zoning action (district boundary change, unusual use, use
variance, or equivalent municipal zoning action) or any
platting action (final plat, waiver of plat, or equivalent
municipal plafting action) after March 13, 1981, and is in
compliance with Section 24-43.1, or [[that]]

>>(iv) _if<< the owner of the property [{sewed—&r%e%&seweekby
septie-tanks]] is applying for the original certificate of use

and occupancy or original municipal occupational license
pursuant to a valid building permit obtained prior to June 1,
1983, for property within the basic wellfield protection area
of any [[publie]] utility potable water supply well, or, in the
case of property within the Northwest Wellfield protection
area obtained prior to September 30, 1983, or, in the case of
property within the West Wellfield Interim protection area
obtained prior to the >>August 6, 1989<< [[the-effective

date—ofthis—ordinanee {Ordinanee-No—89-80]| or within

[[ﬂ&e—eﬁ%er—wel}ﬁe}d—pfefeeeﬂexﬂeﬁ%eﬂ] the South Miami
Heights Wellfield Complex obtained prior to >>Septem’oe

22, 2006<< [|the-effective-date—of this—ordinance,]] or, in
the case of property not within the basic wellfield
protection area but within the maximum day pumpage
wellfield protection area of the Alexander Orr Wellfield,
Snapper Creek Wellfield and Southwest Wellfield,

e
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obtained prior to February 1, 1985, or, in the case of
property not within the basic wellfield protection area but
within the maximum day pumpage wellfield protection area
of the Miami Springs Lower Wellfield, Miami Springs
Upper Wellfield, John E. Preston Wellfield and Hialeah
Wellfield, obtained prior to December 12, 1986, which
permit has been valid and continuously in full force and
effective since its issuance, or [[that]]

>>(v)  if<< the owner of the property is applying for a certificate
of use and occupancy or municipal occupational license for
a land use served or to be served by a>>n<< [[septie-tank]]
>>onsite sewage treatment and disposal system<<installed
prior to March 13, 1981 for property within the basic
wellfield protection area of any [[publie]] utility potable
water supply well, or, in the case of property within the
Northwest Weilfield protection area installed prior to
September 30, 1983, or, in the case of property within the
West Wellfield Interim protection area installed prior to

[[theeffeetive date-of this ordinanee[Ordinance No- 89-
86111 >>August 6, 1989<<, or within [[the-outer-wellfield

protection-zene-of]] the South Miami Heights Wellfield
Complex obtained prior to >>September 22, 2006<< [[the
effeetive-date-of this-ordinance]] or, in the case of property
not within the basic wellfield protection area but within the
maximum day pumpage wellfield protection area of the
Alexander Orr Wellfield, Snapper Creck Wellfield, and
Southwest Wellfield, installed prior to February 1, 1985, or,
in the case of property not within the basic wellfield
protection area but within the maximum day pumpage
wellfield protection area of the Miami Springs Lower
Wellfield, Miami Springs Upper Wellfield, John E. Preston
Wellfield and Hialeah Wellfield, installed prior to
December 12, 1986, >>and<< which uses a [[publiel]
>>utility<< water supply and which is in compliance with
Section 24-43.1>>, <<
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Sanitary sewers. >>For any land use served or to be served by
sanitary  sewer which require a building permit for new
construction, enlargement, or alteration that increases gross square
area, << [[That]] the sewage loading into sanitary sewers will not
exceed the number of gallons per day for each unsubmerged acre
of land as set forth in Table B-1, or that the property [[served-erto
be-served-by—sanitarysewers|| is residential, uses a public water
supply, has not been the subject of any zoning action (district
boundary change, unusual use, use variance, or equivalent
municipal zoning action) or any platting action (final plat, waiver
of plat, or equivalent municipal platting action) after March 13,

198 1>>;<<[{Taﬁd—is—m—eemphanee—mﬂq—8%t}eﬂ%4—4%4¢ef4ha%

[fe]]>>A<<ll sanitary sewers>>, or portion thereof,<<

installed within [[the-Northwest Wellfield-proteetionarea;




>>@<<

>>{1])<<

>>(111)<<
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or-—within—the-basie]] >>a<< wellfield protection area of

any [[publie]] utility potable water supply well, after June
13, 1986, shall comply with the following standards:

Residential land use—>>New sewer installations:<<
>>CGravity samitary  sewers  shall be designed and
constructed to not exfiltrate at a<< [[Ne—pravity-sanitary
sewer—sh-a&i—h%aa—@@%raﬂe&]] rate greater than fifty (50)
gallons per inch pipe diameter per mile per day{[:]]
>>based on a two (2) hours test having a minimum of two
(2) feet of positive head above the crown of the pipes. Any
observed leaks or defective joints or pipes shall be repaired
or replaced prior to the sewer being placed into service
even when the total leakape is below that allowed.<<
Sewer lateral lines located in the public right-of-way shall
be a minimum of six (6) inches in diameter.

Nonresidential land use—>>New sewer installations: <<
>>Gravity  sanitary  sewers shall be designed and
constructed to not exfiltrate at a<< [[Neo—gravity—sanitary
sewer—shall-have-an-exfiliration]] rate greater than twenty
(20) gallons per inch pipe diameter per mile per day[[-]]
>>based on a two (2) hours test having a minimum of two
(2) feet of positive head above the crown of the pipes. Any
observed leaks or defective joints or pipes shall be repaired
or replaced prior to the sewer being placed into service
even when fthe fotal leakage is below that allowed <<
Sewer lateral lines located in the public right-of-way shall
be a minimum of six (6) inches in diameter.

Sanitary sewer force mains—>>New force main
installations: << All sanitary sewer force mains [[installed

. * .
Al ol At ank ot Fal £y 113 a¥=lk o Mo NI o
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ﬂ&e—b&s&e wel-}ﬁe}d—pfe%ee&eﬁ—a%ea—ef—amupabhe—ﬁ&h{y
potable—watersupply—well;]|shall be constructed of either
ductile iron >>,Cast Iron Pipe, C900 PVC, HDPE, << [[er]]

reinforced concrete pressure sewer pipe .. >>or
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otheracceptable concrete pipes<<. No such ductile iron
sanitary sewer force main shall{[;]] exfiltrate at a rate
greater than the allowable leakage rate specified in
American Water Works Association Standard C600-82 at a
test pressure of one hundred (160) pounds per square inch.
>>The duration of all tests shall be a minimum of two (2)
hours. Any observed leaks or defective joints or pipes shall
be repaired or replaced prior to the sewer being placed into
service _even when the total leakage is below that
allowed.<<< No such reinforced concrete pressure sanitary
sewer force main shall exfiltrate at a rate greater than one-
half (12) the allowable leakage rate specified for ductile iron
pipe 1n American Water Works Association Standard
C600-82 at a test pressure of one hundred (100) pounds per
square inch. >>The duration of all tests shall be a minimum
of two (2) hours. Any observed leaks or defective joints or
pipes shall be repaired or replaced prior to the sewer being
placed into service even when the total leakage is below

that allowed.<<
(16 ) ) .. ) )
(it . g 1 S : . El *B) |

|| A—registered—prefessional]| [>>An<< engineer>>licensed

by the State of Florida<< shall provide written certification
of the exfiltration rate for all manhole/gravity sewer pipe
systems installed, in equivalent gallons per inch pipe
diameter per mile of pipe per day (twenty-four (24) hours),
and the exfiltration rate for all sanitary sewer force mains in
gallons per hour per one thousand (1,000) feet of sanitary
sewer force main installed. >>The written certification
shall include test and inspection results and repair logs and
shall be submitted to the Department for review and
approval within thirty (30) days after completion of the
particular test, Inspections and repairs.<<

Existing gravity sanitary sewers with pipe diameters of

eight (8) inches or more shall be [[wisually—inspected]]
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>>evaluated<< by >>closed 01rcu1t<<televzslon >>or other

method as approved by the Director<<” every five (5) years

by the responsible utility or >>pon-utility<<|[preperty
owner—to—ensure—both|] >>to_defermine<< structural and

pipe joint integrity. Existing manholes shall be
visually inspected for
both structural and incoming pipe connection integrity
every five (5) years.

>>A report documenting the<< [[€]]>>¢<<ertified test and
inspection results and repair logs shall be submitted to the
Department >>for review and approval<< within thirty (30)
days after completion of the particular test, [[inspection;-or
repair][>>inspections, and repairs, but no later than twelve
(12) months from the end date of the five (5) year cycle<<.

{c) Storm water disposal methods. >>For _any land use required to
install or modify a storm water disposal method<< [[Fhat]] the
storm water disposal methods utilized or to be utilized will be
limited as set forth in Table C-1.

Furthermore, land uses adjacent to the Snapper Creek extension
canal and secondary canals directly connected to the Snapper
Creck extension canal shall provide an earth berm, or alternative
structure as approved by the Director or the Director's designee,
which shall be constructed upon the perimeter of all canals to
prevent overland storm water runoff from entering the canal. The
berm shall be constructed adjacent to the canal top of slope on the
landward side. Said berm shall extend one (1) foot above the canal
bank elevation. The landward slope of the berm shall have a
gradient not steeper than one (1) foot vertical to four (4) feet
horizontal. The canalward slope shall not be steeper than the canal
" slope. The construction of berming and backsloping shall be
subject to the approval of the Director or the Director's designee.

(d) Liquid waste storage, disposal or treatment methods other than
>>0ns:te sewage treatment and dzsposal svstems<< [[sepﬂc—f&nks

deme&HHewage}] samtary sewer [[hﬂ]]>>g lQ<< stations; and
[[publie]] >>utility<< sanitary sewers. [[Fhaat]] [[}]]>>L<<iquid
waste storage, disposal or treatment methods (other than [[septie
tanks|] >>onsite sewage treatment and disposal systems<<

*The differences between the substitute and the original item are indicated as follows: words double
stricken through and/or [[deuble-braeketed]] shall be deleted, words double underlined and/or >>doublc
arrowed<< constitute the amendment proposed. il
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demestiesewagel]; sanitary sewer [[H#]]>>pump<< stations; and
[[p&bhe]] >>utility<<sanitary sewers); shaH be prohibited>>;<<

>>(1)<<  [[unless;—in—the—ease—of property|] within the Northwest

>>£‘1_i)<<

S>> (1)<

o .(il)<<

>(V)<<

Wellfield protection area, >>unless<< said liquid waste
storage, disposal or treatment method was installed prior to
September 30, 1983, or,

[[usless;-inthe-ease-of property]] within the West Wellfield

Interim protection area, >>unless<< said liquid waste
storage, disposal or {reatment method was installed prior to

[[the—effective—date—of this-erdinance [Ordinance-No—89-
8011] >>August 6, 1989,<< or>>,<<

within [[the-outer-wellfield-protection—zone—of]] the South
Miami Heights [[welfield—eomplex]] >>Wellficld

Complex, unless<< said liquid waste storage, disposal or
treatment method was installed prior to >>September 22,
2006<< [[the-effective dateofthis-ordinance]], or,

[[undess—in-the-case-of-property]] within the average day

pumpage but not within the basic wellfield protection area
of the Alexander Orr Wellfield, Snapper Creek Wellfield
and Southwest Wellfield, >>unless<< said liquid waste
storage, disposal or treatment method was installed prior to
February 1, 1985, or

[[anless;-in-the-case-of property|]| >>within the average day
pumpage but<< not within the basic wellfield protection

area |[but-withinthe-average-day-pumpage]] of the Miami
Springs Lower Wellfield, Miami Springs Upper Wellfield,
John E. Preston Welltield, and Hialeah Wellfield,
>>unless<< said liquid waste, storage, disposal or
treatment method was installed prior to December 12,
1986, >>or << .

2/
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>>(vi)<< |[[unlessin-the-case-ofproperty]] within the basic wellfield
protection area of any [[publie]] utility potable water

supply well, >>unless<< said liquid waste storage, disposal
or treatment method was installed prior to June 13, 1986

(e) >>FExceptions to address<< [[¥]|>>v<<iolations of this chapter.
That the >>onsite sewage treatment and disposal systems<<
[[septie—tanks]|, sanitary sewer, storm water disposal method or
liquid waste storage, disposal or {reatment method [[utilized ot to
be-utilized]] will serve an existing land use >>Jocated within, or

partzally<< within [[theNeorthwest—Wellfield protection arca or

XVe}Lﬁe}d—aﬂdr—Hia}eah—WeﬂﬁeLd—er—Wiﬂﬁﬁ—ﬂa%basie]] e e
wellfield protection area of any I[publie]] wutility potable water
supply well, [[and]] which is required by the Director or the
Director's designee to correct violation(s) of this chapter.
[[Notwithstandingtheforegoing|] [[£]]>>T<<he Director or the
Director's designee shall not issue [[the Director's-or-the-Director's
desisnee’s|] written approval unless the Director or the Director's
designee determines that the land use will comply with all the
provisions of this chapter and that the [[following]] water
pollution prevention and abatement measures and practices >>set
forth in Sections 24-43(5)c)(i), (ii} (iii), (iv), and (v)<< shall be
provided[[ + ]][>> . <<
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Prohibition of hazardous materials within wellfield protection areas.
[[Netwithstandinganyprovisions—ofthis Cede;no]] >>No<< County or
municipal officer, agent, employee or Board shall approve, grant or issue
any building permit, certificate of use and occupancy [[{execept—tor

changes—in—ownership}||, municipal occupational license [[fexcept—for
chanpes—in—ownership}|], platting action (final plat, waiver of plat or

equivalent municipal platting action) or zoning action (district boundary
change, unusual use, use variance or equivalent municipal zoning action)
for any nonresidential land use, other than a bona fide agricultural land
use, a bona fide rockmining use (lake excavation), a [[puble]]
>>utility<<sewer facilities use, or a [[publie]] >>utility<< water supply

facﬂlties use Wlﬂ’lln [[the—Neﬁh%&t—WeHﬁekHre%eeﬁ%&%%w&thm

wa%hm—the—b&s&e]] >>a<< Weliﬁeld pmiecuon area of any [[pﬁbhe]] utlhty
potable water supply well, without obtaining the prior written approval of
the D1rect0r or the Direclors demgnee [[ﬂEh%Dﬁeetef—ef—the—Dﬁeeteﬁs

0 h 2 : po]] >>No<<
person shall construct, utlhze operate occupy or cause, allow, let, permit
or suffer to be constructed, utilized, operated or occupied any
nonresidential land use, other than a bona fide agricultural land use, a

[[public]] >>utility<<sewer facilities use, or a [[public]] >>utility<<water
supply facilities use, within [{%&N@fﬂﬁzesﬂﬂe}}ﬁe}d—pfe%ee‘eﬁmﬁafea—ef

wellfield protectmn area of any [[pabhe]] utility potable water supply
well, [[and]] which uses, generates, handles, disposes of, discharges or
stores hazardous materials, until the person has obtained the prior written
approval of the Director or the Director's designee.

[[Pursvant—to—the foregomg—the]] >>The<< Director or the Director's
designee shall issue [[his]] written approval only if>>:<< [[the Director-or

the Dircctor's-desienee-determines-that alk]]

g3
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>>(a) __ All<< potential sources of pollution will be installed upon the

>>@<<

property as far away as is reasonably possible from all potable
water supply wells; >>and,<<

[[h]}>>H<<azardous materials will not be used, gencrated,
handled, disposed of, discharged or stored on that portion of the
property within the Northwest Wellfield protection area, or within
the West Wellfield Interim protfection area or within the basic
wellfield protection area of any >>other<< |[[publie]] utility
potable water Supply Well {[aﬂd—»hazafdeus—w&s%es—wﬁl—ﬁet—be

Pfes{en—\xle}}ﬁeld—e%%a}eah#e}}ﬁe}d—]] >>except that de

minimis quantities of hazardous materials (not including hazardous
waste) and lubricating oils and hydraulic fluids necessary to the
operation of stationarv equipment integral to the operation of a
building, shall be allowed outside the thirty (30} day travel time of
any utility water supply well, provided that the use, handling, or
storage of said de minimis quantities occur inside a building and
provided that said lubricating oils and hydraulic fluids are
contaihed within the closed sealed reservoirs of the stationary
eguipment; and, <<

[[Netwithstanding—the—foregoing:|] = [[#][>>F<<uels, [[and]]

lubricants >>and other materials<< required for rockmining
operations (lake excavations, concrete batch plants, rock crushing
and aggregate plants) within the Northwest Wellfield protection
area or >>within<< the West Wellfield Interim protection area,

elecmcal transformers [[seﬁqﬂg—nef&es%den&al%aﬁd—uses small

@emph%)e}] and, ex1st1ng land uses reqmred by the Dlrector or the
Director's designee to correct violations of this chapter shall not be
prohibited when the water pollution prevenfion and abatement

measures and  practices set forth in  Sections 24-
35) [ ]>>(e)<<(®), (ib), (iil), (iv) and (v) will be provided and

24
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the Director or the Director's designee has approved same.
>>However, the water pollution prevention and abatement
measures shall not be required for electrical transformers serving
residential land uses.

The use, handling or storage of factory prepackased producis
intended primarily for domestic use or consumption which contain
hazardous materials shall not be prohibited provided, however, that
the requirements of Sections 24-43(5)(b)(3), (i), (iii), and (iv) are
fulfilled;

Prepackaged products necessary to and used solely for the upkeep
and maintenance of the property, including any buildings or
landscape features, personal hveiene products, and office supplies
containing hazardous materials shall not be prohibited provided
however, that the requirements of Sections 24-43(5)(b}(1) and (iii)
are fulfilled.

1) The storage of factory prepackaged products shall only occur

within a building,

(1)  The nonresidential land use is an office building use (or
equivalent municipal land use) or a business district use (or
equivalent municipal land use) engaged exclusively in
retail sales of factory prepackaged products intended
primatily for domestic use or consumption,

(iii)  The nonresidential land use is served or is to be served by
utility water and utility sanitary sewers,

{iv)  Said building is located more than thirty (30) days travel
time from any wutility potable water supply well; and,

Hazardous wastes will not be used, generated, handled, disposed
of, discharesed or stored on that portion of the property within the
Northwest Wellfield protection area, or within the West Wellfield
Interim protection area, or within the South Miami Heights
Wellfield Complex, or within the average day pumpage wellfield
protection area or within the basic wellfield protection area of any
other utility potable water supply well, except that small guantity
oencrators of hazardous waste are allowed outside the basic
wellfield protection area of a utility potable water supply well
(except for utility potable water supply well within the Northwest
Wellfield protection area, and the West Wellfield [Interim

5
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profecion area) when the water pollution vprevention and
abatement measures and practices set forth in Sections 24-
43(3)(e)(d), (iD), (iti), (iv) and (v) have been provided.

The water pollution prevention and abatement measures required
in Section 24-43{4)}e), Section 24-43(5)b) and Section 24-
43(5)(¢) above shall be:

(i) A monitoring program for the detection of pollution caused
or which may be caused by hazardous materials,

(ii}  Secondary containment for the storage of fifty-five (55)
U.S. gallons or more of hazardous materials,

(111) Inventory confrol and record keeping of hazardous
materials,

{iv) Storm water management controls to prevent the
infroduction of hazardous materials into the storm water
collection and discharee system,

{v)  Protection and security of facilities utilized for the
generation, storage, usage, handling, disposal, or discharge
of hazardous materials,

The aforesaid pollution prevention and abatement measures and
praciices shall be subject to the aDnrovaI of the Director or
Director’s designee; and.<<

The owner of the property has submitted to the Director or the
Director's designee a covenant running with the land executed by
the owner of the property in favor of Miami-Dade County. >>The
aforesaid covenant shall be in a form prescribed by the Director
and shall incorporate the requirements and prohibitions of Section
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Commisstoners:]] The covenants shall be recorded in the
public records of Miami-Dade County, Florida, by the
Department at the expense of the owner of the property, or

If the Director or the Director's designee determines that the owner
of the property is applying for the original certificate of use and
occupancy or original municipal occupational license pursuant to a
valid butlding permit obtained prior to June 1, 1983, for property
within the basic wellfield protection area of any [[publie]] utility
potable water supply well, or, in the case of property within the
Northwest Wellfield protection area, obtained prior to September
30, 1983, or, in the case of the West Wellfield Interim protection
boundary, obtained prior to {[the-eHfective-date-of this-Ordinance
[Ordinance No—89-80}]] >>August 6, 1989<<, or within the outer
wellfield protection zone of the South Miami Heights Wellfield
Complex obtained prior to{[the—ei:feetw&daie%e%}s—efémaﬁee—]]
>>September 22, 2006,<< or, in the case of property within the
average day pumpage wellfield protection area, but not within the
basic wellfield protection area of the Alexander Orr Wellfield, -
Snapper Creek Wellfield, or Southwest Wellfield, obtained prior to
February 1, 1985 or, in the case of property not within the basic
wellfield protection area but within the maximum day pumpage
wellfield protection area of the Miami Springs Lower Wellfield,
Miami Springs Upper Wellfield, John E. Preston Wellfield or
Hialeah Wellfield, obtained prior to December 12, 1986 and which
permit has been valid and continuously in full force and effect
since its issuance, or

If the Director or the Director’s designee determines:

(1) That the application for a building permit,
certificate of use and occupancy [[fexeept—for

28
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changes—in—eownership}]], municipal occupational
license [{{exeep%—%er—ehaa&ges—m—ew&emh&p}]]

platting action (final plat, waiver of plat or
equivalent municipal platting action) or zoning
action (district boundary change, unusual use, use
variance or equivalent municipal zoning action) is
for the replacement, modification or limited
expansion of an existing facility, provided in no
case shall such replacement, modification or limited
expansion cause, permit, let, suffer or allow the use,
generation, handling, disposal, discharge or storage
of hazardous materials on the property to be
increased by more than fifty (50) percent over the
use, generation, handling, disposal, discharge or
storage of hazardous materials which existed on the
property on September 30, 1983, for properties
within the Northwest Wellfield protection area, or
which existed on the property on [[the-effective-date
ofthis—ordinance {Ord-—No—89-801]] >>August 6,
1989<<, for properties within the West Wellfield
Interim protection area, or which existed on March
13, 1981 for properties within the basic wellfield
protection area of any >>other<< [[publie]] utility
potable water supply well, and

That the proposed replacement, modification or
limited expansion of the existing facility will
substantially reduce the existing risk of pollution
from the hazardous materials to the . closest
[[publkie]] utility potable water supply well. In
determining whether there will be a substantial
reduction of the existing risk of pollution as
aforesaid, the Director or the Director's designee
shall consider the following factors and shall render
written findings [[as—te]] >>of<< the Director's or
the Director's designee's assessment of each of the
following:

1. Whether  the  proposed  replacement,
modification or limited expansion of the
facility will provide adequate |[[and
inereased|| monitoring |[and detection—of]]
>>for detecting<< pollution which may be
or which has been caused by the hazardous
materials on the property.

2. Whether the proposed  replacement,
modification or limited expansiog‘_;;of the

27
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facility will provide adequate [[and
inereased|] secondary containment [|ef

poliutionwhich-maybe-or-whieh-has been
eaused-by] | >>for<< the hazardous materials
>>gtored<< on the property

3. Whether the proposed replacement,
modification or limited expansion will
provide adequate |[andinereased]] inventory
control and record keeping of hazardous
materials on the property.

4. Whether the proposed  replacement,
medification or limited expansion will
provide adequate |[and-—inereased]|| storm
water management>>controls to prevent the
introduction of hazardous materials into the
storm _water collection and discharge

system.<<[|efpeHution—which—may be—or
which—has—been—caused—by—the hazardous
' 11.

5. Whether the proposed replacement,
modification or limited expansion will
provide  adequafe  [[and——inereased]]
protection and security of the facilities
utilized for the generation, storage, usage,
handling, disposal, or discharge of
hazardous materials on the property.

The Director "or  the Director's designee shall
determine that there will be a substantial reduction
of the existing risk of pollution from the hazardous
materials to the closest [[public]] utility potable
water supply well only if the Director or the
Director's designee makes affirmative findings as to
all of the aforesaid factors, and

That the owner of the property has submitted to the
Director or the Director's designee a covenant
running with the land executed by the owner of the
property in favor of Miami-Dade County which
provides that the hazardous materials to be used,
generated, handled, disposed of, discharged or
stored on the property after the proposed
replacement, modification or limited expansion is
approved by the Director or the Director's designee
pursuant to this section, shall not be more hazardous
than the hazardous materials used, generated,

30
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handled, disposed of, discharged or stored on the
property at the time of the aforesaid approval and
which furthermore shall require written notice by
the owner of the property to the Department of any
change in the kind of hazardous materials on the
property after the aforesaid approval. Said
covenants shall be in a form(s) prescribed by the
Director [|and-apprevedby-the Board of County
Copymissieners|]. The covenants shall be recorded
in the public records of Miami-Dade County,
Florida, by the Department at the expense of the
owner of the property.

Excavations. Notwithstanding any provision of this Code, no County or
municipal officer, agent, employee or Board shall approve, grant, or issue
any permit, of any kind whatsoever, certificate of completion, platting
action (final plat, waiver of plat or equivalent municipal platting action) or
zoning action (district boundary change, unusual use, use variance or
equivalent municipal zoning action) for any excavation within the
Northwest Wellfield protection area, or within the West Wellfield Interim
protection area, or the basic wellfield protection area of any [[public]]
utility potable water supply well, or within one-quarter (%) of a mile of the
perimeter of the Miami-Dade County 58th Street landfill, United
Sanitation landfill, or the resources recovery facility until the County or
municipal officer, agent, employee or Board has obtained the prior written
approval of the Director or the Director's designee,

Furthermore, notwithstanding any provision of this Code, no person shall
cause, allow, let, permit or suffer any excavation within the Northwest
Wellfield protection area, or within the West Wellfield Interim protection
area, or within the basic wellfield protection area of any |[pubke]] utility
potable water supply well until the person has obtained the prior written
approval of the Director or the Director's designee.

The Director or the Director's designee shall issue his written approval
only if the Director or the Director's designee determines that the
excavation will comply with the following:

(a) The property upon which the excavation has occurred or will occur
and that portion of the property which has not been excavated or
will not be excavated shall be provided with protection and
security measures to prohibif the handling, disposal of, discharge
or storage of hazardous materials, solid waste, or liquid-waste in

3/




(b)

(c)

Agenda Ttem No. 7(E)
Page 27

the excavation or on the property which has not been excavated or
will not be excavated. Said protection and security shall be subject
to the approval of the Director or the Director's designee.

Furthermore, the owner of the property upon which the excavation
has occurred or will occur and that portion of the property which
has not been excavated or will not be excavated shall submit to the
Director or the Director's designee a covenant running with the
land executed by the owner of the property in favor of Miami-
Dade County which provides that protection and security measures
shall be provided subject to the approval of the Director or the
Director's designee. Said covenants shall be executed by the owner
of the property upon which the excavation has occurred or will
occur and that portion of the property which has nof been
excavated or will not be excavated in form(s) prescrlbed by the

The covenants shall be recorded mn tho pubhe records of Miami-
Dade County, Florida, by the Department at the expense of the
owner of the property upon which the excavation has occurred or
will occur and the property which has not been excavated or will
not be excavated, and

The excavation will not be located within thirty (30) days' travel
time from any [[publie]] utility potable water supply well or
within thirty (30) days' travel time from potable water supply wells
as set forth on the West Wellfield Interim protection area map(s)
and the excavation will not exceed a depth of forty (40) feet below
existing grade within the basic wellfield protection area of any
[[publie]] utility potable water supply well, or

The excavation will not be located within thirty (30) days' travel
time from any [[publie]] utility potable water supply well and there
exists property without excavation which will provide an
additional thirty (30) days' travel time between the excavation and

any [[publie]] utility potable water supply well.

Furthermore, the owner of the property upon which the excavation
is to occur shall submit to the Director or the Director's designee a
covenant running with the land executed by the owner of the
property in favor of Miami-Dade County which provides that the
property without excavation aforesaid will not be subject to
excavation at any time. Said covenants shall be executed by the
owner of the property without excavation aforesaid and in a

form(s) prescribed by the Director [[aaek&pprm%edemeﬂae—]%oa%d»eaﬁ
County Commissioners|]. The covenants shall be recorded in the

340
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public records of Miami-Dade County, Florida, by the Department
at the expense of the owner of the property upon which the
excavation is to occur, or

(d) The excavaiion has a valid excavation permit or equivalent
municipal permit for excavation and a valid Class IV permit, if
required by Article IV of this chapter, which was obtained prior to
September 30, 1983, which permits have been valid and
continuously in full force and effect since their issuance.

Pipelines for hazardous materials. Notwithstanding any provision of this
Code, no County or municipal officer, agent, employee or Board, after
July 13, 1984 shall approve, grant or issue any permit of any kind
whatsoever for the installation, modification, or expansion of that portion
of any pipeline used or to be used for the transmission or storage of any
hazardous materials and which portion is within the Northwest Wellfield
protection area or the maximum day pumpage wellfield protection area of
the Alexander Orr Wellfield, Snapper Creck Wellfield or Southwest
Wellfield or within the basic wellfield protection area of any [[publie]]
utility potable water supply well or, in the case of that portion of any
pipeline not within the basic wellfield protection area but within the
maximum day pumpage wellfield protection area of the Miami Springs
Lower Wellfield, Miami Springs Upper Wellfield, John E. Preston
Wellfield or Hialeah Wellfield, after December 12, 1986, or, in the case of
that portion of any pipeline within the West Wellfield Interim protection
arca, after [fthe cffeetive-date—of-this ordinance JOrdinanceNo—84-
86 >>August 6. 1989<< or within the outer wellfield protection zone of
the South Miami Heights Wellfield Complex after [[the-effective-date-of
this-erdinanee]| >>September 22, 2006,<<.

Furthermore, notwithstanding any provision of this Code, no person shall
install, construct, utilize, operate, occupy or cause, allow, let, permit or

. suffer to be installed, constructed, utilized, operated or occupied any

pipeline or portion of any pipeline used or to be used for the transmission
or storage of any hazardous materials within the Northwest Wellfield

Protection Area or the maximum day pumpage wellfield protection area of

the Alexander Orr Wellfield, Snapper Creck Wellfield or Southwest
Wellfield or within the basic wellfield protection area of any [[publie]]
utility potable water supply well, after July 13, 1984, unless said person
installed, constructed, utilized, operated or occupied said pipeline used or
to be used for the transmission or storage of hazardous materials before
July 13, 1984, or, in the case of the West Wellfield Interim protection
area, no person shall install, construct, utilize, operate, occupy or cause,
allow, let, permit or suffer {o be installed, constructed, utilized, operated or
occupied any pipeline or portion of any pipeline used or to be used for the
transmission or storage of any hazardous materials within the West
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Wellfield Interim protection arca, after [[the—effective—date—of this
ordinaneeFO0rdinance No—89-801][>>August 6, 1989<< or, in the case of

that portion of any pipeline within the outer wellfield protection zone of
the South Miami Heights Wellfield Complex after [[the-effective-date-of
this-ordinance|] >>September 22, 2006.<< unless said person installed,
constructed, utilized, operated or occupied said pipeline used or to be used
for the transmission or storage of hazardous materials prior the effective
date of this ordinance, unless said person installed, constructed, utilized,
operated or occupied said pipeline used or to be used for the transmission
or storage of hazardous materials prior to >>August 6, 1989 in the case of
the West Wellfield Interim protection area, or September 22, 2006 in the
case of the South Miami Heights Wellfield Complex<< |[effective-date-of

this-ordinance {Ordinance No89-801]]

Furthermore, notwithstanding any provision of this Code, no person shall
install, construct, utilize, operate, occupy or cause, allow, let, permit or
suffer to be constructed, utilized, operated or occupied any pipeline or
portion of any pipeline used or to be used for the transmission or storage
of any hazardous materials within the maximum day pumpage wellfield
protection area but not within the basic wellfield protection area of the
Miami Springs Lower Wellfield, Miami Springs Upper Wellfield, John E.
Preston Wellfield or Hialeah Wellfield after [[the-effective—date—ofthis
subseetiont [ T ]|December 12, 1986[] 1 ]] unless said person installed,
constructed, utilized, operated or occupied said pipeline used or to be used
for the transmission or storage of hazardous materials before [[the
effective-date-ofthissubseetion]] [[ f J|December 12, 1986{[ 1 |1.

Land uses within the Northwest Wellfield protection area and West
Wellfield Interim protection area. [[Neotwithstandinganyprovision of this
Cederno]] >>No<< County >>or municipal<< officer, agent, employee or
board shall approve, grant or issue any building permit, >>municipal
occupational license<<, certificate of use and occupancy||[{execept—for
changes—in—ownership)]|, platting action (final plat, waiver of plat, >>or
equivalent municipal platting action<<) or zoning action (district
boundary change, unusual use, use variance, new use, similar use >>or
equivalent municipal zoning action<<) for any land use within the
Northwest Wellfield protection area, or within the West Wellfield Interim
protection area, without obtaining the prior written approval of the
Director or the Director’s designee. Furthermore, [[notwithstandingoany
provisten-of-this-Gode;| | no person shall construct, utilize, operate, occupy

or cause, allow, let, permit or suffer to be constructed, utilized, operated or
occupied any land use within the Northwest Wellfield protection area or
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within the West Wellfield Interim protection area without obtaining the
prior written approval of the Director or the Director's designee.

>>In determining whether the existing land use(s) for the property or the
land use(s) requested for the property is a land use which meets the criteria
of this Section the Director or the Director’s designee shall consider all of
the following: the materials used, handled and stored, and the products and
wastes produced, the activities. processes and methods which are
emploved and utilized and. the machinery and other facilities utilized and
the maintenance requirements of said machinery and facilities, provided
such maintenance activities are in compliance with Section 24-43(5).<<

The Director or the Director's designee shall issue [[his]] written approval
only if:

(a) [[The Director—or-the-Director'sdesignee—determines—that—the
f.%. 3§ W Wollfield_Tnter _ T ] I thel]
>>The<< existing land use(s) for the property or the land use(s)
requested for the property >>does not use, generate, handle
dispose, discharge or store hazardous materials or hazardous waste.
The exceptions provided in Section 24-43(5)(b) shall apply, and<<

[{. .. ‘ . . .
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systems;-or|]

The land use is in a category comparable or equivalent fo the land

use categories provided below which are not expected to use,

generate, handle. dispose, discharge or store hazardous materials or

hazardous waste provided that any emergency electric power to

these land uses is by liquid petroleum (LP) gas, or natural eas,

only:

Agricultural use

Communication tower, transmitting station

Dry manufacturing

Distribution centers (no hazardous maiterials)

Educational institutions (no hazardous materials)

Film and television production (no hazardous material)

Financial institutions

Food establishments

Garment manufacturing (no hazardous materials, no dves)

Libraries and museums (no hazardous materials)

Limestone quarrying, rock crushing and aggregate plants
ancillary to limestone quartying (ensitefu 3
ibi onsite storage of LP and
natural gas, and use of fuels and [ubricants pursuant to
Section 24-43(5)(b), are permitted)

Lodging establishments (no hazardous materials)

Parks

Parking facilities (no fueling, no repairs)
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Professional and semiprofessional offices (no medical
laboratories or clinics)

Recreational facilities

Residential facilities (not providing health care)

Retail sales (no hazardous materials)

Storace and sale of factory pre packared items

Storace warchouses (no hazardous maiterialg)

Utilities: water production, treatment and distribution
facilities; and sewage collection, distribution and
transmission facilities; and electrical transmission and
distribution facilities

Worship centers; and

The existing land use(s) for the property or the land use(s)

(d)

requested for the property is a land use which does not generate,
dispose of, discharge, or store liquid waste except for stormwater,
(as provided in Section 24-43(4)c)) and domestic sewage
discharged to utility sanitary sewers or onsite sewage treatment
and disposal systems as permitted pursuant to Section 24-43(4)(a);
and

The existing land use(s) for the property or the land use(s)

[¢e3]] >>(e)<<

requested for the property is a land use which retains and disposes
of stormwater runoff on the property in accordance with Section

24-43{4)(c); or<<

%é%hiﬂ—ﬂ&%\ﬂ%ﬂ##eﬂﬁeld—}rﬂe&fmpfe%eeﬁeﬁ—afea;fthe]} owner of

the property is applying for the original certificate of use and
occupancy or original municipal occupational license pursuant to a
valid building permit obtained prior to December 12, 1986, in the
case of the Northwest Wellfield protection area, or August 6, 1989,
in the case of the West Wellfield Interim protection area, which
permit has been valid and continuously in full force and effect
since its issuance; the property is served or will be served by a
[[publie]] >>ufility<<water main and [[publie]] >>utility<<
sanitary sewer no later than the date that the original certificate of
use and occupancy or original municipal occupational license is
issued; and the property is in compliance with Sections 24-43(4),
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(5) and (6) of this Code and was in compliance with Sections 24-
43(4), (5} and {6) of this Code no later than the date of issuance of
the aforesaid valid building permit.

[[FABEEES

o etbleLandLses Iithin—theNewth Wellfiold Protect
| Within the West Wellfield-nterimProtection Ares

Land Use
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Tnterior-decorators-office, showroom
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Prohibition of resource recovery and management facility within wellfield
protection areas. [[Netwithstandingany—prevision—efthis Cede;-no]|
>>No<< County >>or municipal<< officer, agent, employee or board shall
approve, grant or issue any permit (except for renewal of valid operating
permits, issued pursuant to this chapter, no later than March 12, 1987),
certificate of use and occupancy, >>municipal occupational license<<
[[{execeptfor-ehanpesinownership)]], platting action (final plan, waiver of
plat or equivalent municipal platting action) or zoning action (district
boundary change, unusual use, use variance or equivalent municipal
zoning action) for any resource recovery and management facility within
the Northwest Wellfield protection area or within the maximum day
pumpage wellfield protection area of the Alexander Orr Wellfield,
Snapper Creck Wellfield, Southwest Wellfield, Miami Springs Lower
Wellfield, Miami Springs Upper Wellfield, John E. Preston Wellfield, or
Hialeah Wellfield, or within the basic wellfield protection area of any
[[publie]] utility potable water supply well after December 12, 1986,
unless said resource recovery and management facility was in operation
and had obtained all other applicable permits prior to June 25, 1986 and
obtained a valid operating permit issued pursuant to this chapter no later
than March 12, 1987 or, in the case of a resource recovery and
management facility within the outer wellfield protection zone of the
South Miami Heights Wellfield Complex was in operation and had
obtained all other applicable permits prior |[[to—the-effective-date-of-this
erdinanee|| >>September 22, 2006<<.

Notwithstanding any provision of this Code, no County or municipal
officer, agent, employee or Board shall approve, grant, modify or issue
any permit (except for renewal of valid operating permits issued pursuant
to this chapter, renewed no later than ninety (90) days after [[the-effective

date-of-this ordinance [Ordinance No. 89-804]] >>Aupust 6, 1989<<)
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certificate of use and occupancy [[{exeept-for changes in-ownership}]],

platting action (final plat, waiver of plat or equivalent municipal platting
action) or zoming action (district boundary change, unusual use, use
variance or equivalent municipal zoning action) for any resource recovery
and management facility (unless the facility's primary purpose is to collect
paper, glass, plastics or aluminum for transport out of the West Wellfield
Interim protection area or the facility provides composting for on-site
organic plant materials at plani nurseries) within the West Wellfield

Interim protection area after [[the—effective-date of—this—ordinance
[Ordinance No.—89-801]] >>August 6, 1989<<, unless said resource

recovery and management faelhty was in operation and had obtained all

other applicable permits prior to [[the—effectivedate—ofthis-erdinance
[Ordinance—No—89-801}|] >>August 6, 1989<< and obtained a valid

operating permit issued pursuant to this chapter no later than ninety (90)

days after [[the-effective-date-of this-ordinanee-[Ordinanee No:-89-80D ]

>>August 6, 1989<<,

Furthermore, notwithstanding any provision of this Code, no person shall
construct, utilize, operate, occupy or cause, allow, let, permit or suffer to
be constructed, utilized, operated or occupied any resource recovery and
management facility within the Northwest Wellfield protection area or
within the maximum day pumpage wellfield protection area of the
Alexander Orr Wellfield, Snapper Creek Wellfield, Southwest Wellfield,
Miami Springs Lower Wellfield, Miami Springs Upper Wellfield, John E.
Preston Wellfield, or Hialeah Wellfield, or within the basic wellfield
protection area of any [[publie]| utility potable water supply well after
December 12, 1986, unless said resource recovery and management
facility was in operation and had obtained all other applicable permits
prior to June 25, 1986 and obtained a valid operating permit pursuant to
this chapter, no later than March 12, 1987 or, in the case of a resource
recovery and management facility within the outer wellfield protection
zone of the South Miami Heights Wellfield Complex was in operation
and had obtained all other applicable permits prior to [[the-effective-date

of this-erdinance [Ordinance Ne—89-861H]] >>August 6, 1989<<,

Notwithstanding any provision of this Code, no person shall construct,
utilize, operate, occupy or cause, allow, let, permit or suffer to be
constructed, utilized, operated or occupied any resources recovery and
management fac111ty within the West Wellﬁeid Internn protection area

>>August 6, 1989<< unless sald resource recovery and management

facility was in operatzon and had obtamed all other apphcabie permlts

>>August 6 1989<< and obtamed a Vahd operatlng pernnt pursuant to
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this chapter, no later than ninety (90) days after [[the-effective-date-of-this
ordinance{Ordinance-No-—89-801[] >>August 6, 1989<<

*® * *

Section 3. Section 24-43.1 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

1

(6)

Seec. 24-43.1. Liquid waste disposal and potable water supply systems.

The intent and purpose of this section is to safeguard the public health, safety, and
welfare by regulating liquid waste storage, disposal and treatment methods other than
sanitary sewers and any source of potable water supply.

* * *

Notwithstanding any provision of this Code, no County or municipal officer, agent,
employee, or Board shall approve, grant or issue any building permit, certificate of use
and occupancy |[fexcept—for—changes—in—ownership)|] >>, municipal occupational
license<<, platting action (final plat, waiver of plat or equivalent municipal platting
action) or zoning action (district boundary change, unusual use, use variance or
equivalent municipal zoning action} for any nonresidential land use served or to be
served by any liquid waste storage, disposal or treatment method other than [[publie]]
>>ytility<<sanifary sewers or any source of potable water supply other than a [[publiel]
>>ytility<<water main without obtaining the prior written approval of the Director or the
Director's designee.

* & *

() The Director or the Director's designee determines that no portion of the property
is located within the Northwest Wellfield protection arca or within the West
Interim Wellfield protection area or within the maximum day wellfield protection
area of the Alexander Orr Wellfield, Snapper Creek Wellfield, Southwest
Wellfield, Miami Springs Lower Wellfield, Miami Springs Upper Wellfield, John
E. Preston Wellfield, or Hialeah Wellfield, or within the outer wellfield protection
zone of the South Miami Heights Wellfield Complex, or within the basic wellfield
protection area of any [[puble]] utility potable water supply well, that the owner
of the property is applying for a land use prohibited by Section 24-43.1(6)(a)
above, and:

(1) That extension of [[publie]] >>utility<<sanitary sewers to serve the
property from the nearest available point of connection to an available
[[publie]] >>utility<<sanitary sewer is not within a feasible distance [[for

public-sanitary-sewers}], and

*® * *
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(iv)  That if the nonresidential land use will handle, use, or store hazardous
materials on the property then the water pollution prevention and
abatement measures and practices set forth in  Sections 24-
435> ()<< (1), (i), (u1), (1v), and (v) of this Code shall be
provided. Said water pollution prevention and abatement measures and
practices shall be subject to the approval of the Director or the Director's
designee, and

* & *

The Director or the Director's designee determines that the property is located
within the maximum day wellficld protection area of the Alexander Orr Wellfield,
Snapper Creek Wellfield, Southwest Wellfield, Miami Springs Lower Wellfield,
Miami Springs Upper Wellfield, John E. Preston Wellfield, or Hialeah Wellfield,
or within the outer wellfield protection zone of the South Miami Heights
Wellfield Complex, or within the basic wellfield protection area of any [[publie]]
utility potable water supply well, that the property is located within the
boundaries of a sanitary sewer improvement district approved by the Board of
County Commissioners or a municipal governing body, that the owner of the
property is applying for a land use prohibited by Section 24-43.1(6)(a) above, and

(i) That the property is served or is fo be served by a [[publie]]
>>utility<<water supply, and

(ii)  That the property complies with Section 24-43.1(4)(b), and

(iii)  That the property complies with the requirements of Sections 24-43(5)(a),
(b), [[erd]] (c), >>{(d). (e).<<and>>{H)<<

# % *

Section 4. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 5. It is the intention of the Board of County Comumissioners, and it is hereby

ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida, except that the wellfield maps
referred to in Section 2 of this ordinance, shall not be codified. The sections of this ordinance
may be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section," "article," or other appropriate word.
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may be renumbered or relettered to accomplish such intention, and the word "ordinance” may be

it n

changed to "section," "article," or other appropriate word.

Section 6. The Mayor or Mayor’s designee is directed to conduct further scientific
investigation of the proposed wellfield protection areas and to bring before this Board Within
twenty four months recommendations for the updating and modernization of the existing
protection areas, In so doing, the proposed pumpage rate for the West Wellfield Protection Area

shall not exceed forty million gallons per day

Section 7. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Section 8. Chapter 24, in i{s entirety, including but not limited to this ordinance, shall
have retroactive effect to and including March 3, 1981. This retroactivity shall in no way
climinate, remove or limit any lawful, nonconforming use or any properly granted or enacted

vested rights that were applicable immediately prior to the enactment of this ordinance.

PASSED AND ADOPTED: April 21, 2015

Approved by County Attorney as
to form and legal sufficiency:

Prepared by:

David Sherman
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