OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

Memorandum

Date:  February 3, 2015
Amended
To: Honorable Chaliman Jean Monestime Agenda Item No. 8(A)(1)
. ehd Members, Board of Gommissioners ’ -
From: Carlos A, Gimengz ™ - : Resolution No. R-85-15
Mayor - r@/ o _
Subject: Award Recommendation for Airling Liaison Officé Gonsulting™Services for the Miarni-

Dade Aviation Department, RFQ No, MDAD-13-03, in the amount of $5,263,125.00

RECOMNMENDATION

It is recommended that the Board of County Commissioners {(Board) approve the award of a Non-
Exciusive Professional Services Agreement for Airline Liaison Office consulting services to Airport &
Aviation Professionals, Inc. (AvAirPros) in an amount not to exceed $5,263,125.00, and authorize the
Mayor or the Mayor's designee to execute the Agreement and exercise any termination provisions.

SCOPE
Miami International Airport (MIA) is locatsd primarfly within Commissioner Rebeca Scsa's District &;
however, the impact of this item is countywide as MIA is a regional asset. .

DELEGATED AUTHORITY - :

In accordance with Miami-Dade Gounty Code Section 2-8.3 related fo identifying delegation of Board
authority contained within the subject agreement, the Aviation Director or designee has the authority to
terminate the Agreement. The Agreement also delegates to the Avlation Director the right to make
nor-material changes to the agreement as may be required to conform the agresment to future FAA or
TSA requirements.

FISCAL IMPACT/FUNDING SOURCE -
The total contract amount for the seven (7) year term is $5,263,125.00 including the Inspector General
Fee and will be paid from the Miami-Dade Aviation Department (MDAD) Cperaiing Budget.

TRACK RECORD/MONITOR
AvAirPros has performed satisfactorily on the existing contract, according to MDAD Assistant Director
of Busihess Retention & Development Gregory C. Owens, who will monitor this Agresment.

DLE DILIGENCE ,

Pursuant to Resolution R-187-12, due diligence was conducted to determine AvAirPros’ responsibility,
including verifying its corporate status and that no perfermance or compliance issues exist. The jists
that were reviewed indlude: convicted vendors, debarred vendars, delinquent contracters, suspendsd
vendors, and federal excluded parties. There were no ‘adverse findings related to AvAirPros'
respansibility, '

BACKGROUND

AvAirPros will provide Alrline Liaison Office cansulting services and serve as a single point of contact
for MDAD as it relates to coardination of issues with the Miami Airport Affairs Committes (MAAC) on
matters with broad impiications to aitlines related to financial, technical, operations and airport affairs as
required by the Airline Use Agreement between MDAD and aitlines operating at MIA.
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The Alrline Liaison Office is a valuable asset as a third-party consultant, providing services to bath
MAAC and MDAD in managing the airport/airiine relationship, facilitating airfine approval required by
any agreements that exist between members of MAAG and providing a single point of contact for all
parties on resolving airport/airiine issues. The airlines rely on the Alrline Liaison Office for analysls of
issues and technichl expertise to assist in the evaluation of the Airport's rates and charges, proposed
policy changes and the existing and proposed Capital Improvement Program,

As the current agreement wil expire af the end of the year, the Request for Qualifications (RFQ) for the
- sutbject project was advertised on April 18, 2014, with a Small Business Enterprise (SBE) goal of 20%.
Both responding firms, Alrport & Aviatlon Professionals, tnc and ALTYUS, [nc. were deemed compliant.

The Evaluation/Selection Committee met on Augdst &, 2014 and reviewed the Qualification Statements
submitted by the two (2) responding firms and heard their presentations at the public hearing on August
19, 2014. The Committee recommended negotiations with the highest-rankad responsive and

responsible firm, Airport & Aviation Professionals, inc, and negotiations were successfully concluded.

PROJECT;

PROJECT NO.:
PROJECT LOCATION:
COMPANY NAME:
TERM OF AGREEMENT:
OPTION(S) TO RENEW:

AMOUNT OF
AGREEMENT:

COMPANY PRINCIPALS:

GENDER, ETHNICITY &

OWNERSHIP BREAKDOWN:

COMPANY LOCATION:

HOW LONG IN BUSINESS:

. PREVIOUS AGREEMENTS
WITH THE COUNTY WITHIN
THE PAST FIVE (5) YEARS:
SONTRACT MEASURE:

CONTRACT MEASURE

RFQ for Airline Liaison Office Consulting Services

RFQ No. MDAD-13-03 |

M‘lami International Airport

Airport & Av[ation Professionals, Inc.

Seven (7) years |

None

$3,500,000,00 for basio services and-$1,750,000.00 for additional
cervices, and $13,125.00 for the Inspector General Audit Account
for a total of $5,263,125.00.

.uis Salemon

Anglo white male

5551 Ridgewood Drive, Suite 300
Naples, FL. 34108

Twenty Five (256) years

One agreement at $3,150,000.00

20% SBE goal

g
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ACHIEVED: 20% SBE goal ($1,050,000.00)
SBE SUBCONSULTANTS: LIVS Associates
ADVERTISEMENT DATE: April 18, 2014

LIVING WAGE: . No

USING DEPARTMENT: Miami-Dade Aviation Department

| /
/|

Jack Osterholt, Deputy Mayor

O



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: February 3, 2015
and Members, Board of County Commissioners

FROM: R.A. Ciisvas, In SUBJECT: AgendaItem No.- 8(A)(1)
County Attorney

Please note any items checkéd.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and publi¢ hearing

4 weeks notification to municipal officials required prior to public
hearing ' '

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impact required'

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.c., 2/3’s )
3/5°s ___, unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Amended

Approved Mayor Agenda Item No. 8(A)(1)
Veto 2-3-15
Override

RESOLUTION NO, R-85-15

RESOLUTION APPROVING PROFESSIONAL SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
AIRPORT & AVIATION PROFESSIONALS, INC.,, FOR
AIRLINE LIAISON OFFICE CONSULTING SERVICES, RFQ
NO. MDAD-13-03, IN AN AMOUNT NOT TO EXCEED
$5,263,125.00 AND FOR A TERM OF SEVEN YEARS; AND
AUTHORIZING THE COUNTY MAYOR OR MAYOR’'S
DESIGNEE TO EXECUTE THE AGREEMENT AND
EXERCISE THE TERMINATION AND OTHER PROVISIONS
CONTAINED THEREIN

‘WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is‘ incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: (i) approves
the Professional Services Agreement between Miami-Dade County and Airport & Aviation
Professionals, Inc, for Airline Liaison Office Consulting 'Services,: RFQ No. MDAD-13-03,
substantially in the form attached hereto, in an amount not to exceed $5,263,125.00, and for a

term of seven (7) years, and (ii) authorizes the County Mayor or Mayor’s designee to execute

same and to exercise the termination and other provisions confained therein.



The foregoing resolution was offered by Commissioner  Daniella Levine Cava

Amended
Agenda Item No.  8(A)(1)
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who moved its adoption. The motion was seconded by Commissioner  Jean Monestime

and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman aye

Esteban L. Bovo, Jr., Vice Chairman aye

Bruno A. Barreiro aye Daniella Levine Cava aye

Jose "Pepe" Diaz aye Audrey M. Edmonson  aye

Sally A. Heyman aye Barbara J. Jordan aye

Dennis C. Moss absent Rebeca Sosa aye

Sen. Javier D. Souto aye Xavier L. Suarez aye
Juan C, Zapata aye

The Chairperson thereupon declared the resolution duly passed and adopted this 3™ day

of February, 2015. This resolution shall become effective upon the earlier of (1) 10 days after

the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective

only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

Approved by County Attorney as D AN ‘,

to form and legal sufficiency.

David M. Murray

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
A
Deputy Clerk
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NON-EXCLUSIVE PROFESSIONAL, SERVICES AGREEMENY FOR
AIRLINE LIAISON OFFIGE CONSULTING SERVICES
FOR THE MIAMI-DADE AVIATION DEPARTMENT

This AGREEMENT made a& of the day of it the year 201 betwein

the Comnity:

and the Consulimnty

Miatmi-Dade Cotinty Flotida, a jolitical subdivision of thie. State of
Rlorida, acttng. by sod dhrough ie Board of County
Commissioners, heteinafier called the "County", which ghall
include ifs officials, suscessors, legal representatives, and assigns,

Luig Salomon .

Airport & Aviation Professionals, In¢,
5551 Ridgewood Drive, Suite 300
Naples, RL, 34108

Phone#: (239) 262-0010

- Foaxt (239) 262-8808

which term shall include its officials, successors, legal
representatives, aid assigns, . :
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Alrline Lialson Offlce Consulling Servides Agreement RFQ No.MDAD-13-03 l

MIAMI-DADE AVIATION DEPARTMENT |
NON-EXCLUSIVE PROFESSIONAL SERVICES AGRETMENT FOR ‘
AIRLINE LIAJSON OFFICE CONSULTING SERVICES !

This Non-Fxclusive Professlonal Services Agreement (the “Agreement”) is made {his

day of __ 201 by and between Miami-Dade County ({he “County™), a political
subdivision of the State of Florlda, by and through its Board of County Commissioners (the
“Baard™), and Alrport & Aviatlon Professionals, Ine. (the “Consultant”), authorized to do
business in the State of Florida (collectively, the *TParties”).

Y

WHREREAS, the County as owner and operator of Mismi Inteinational Airport (“MIA”

or the “Alrport”y fhrough its Miami-Dade Avidtion Dépaitment (‘MDAD" of the “Deparlment”),
needs professional Ahline Liaison Office {ALO) consulting servises; and

WHEREAS, the Congultant offets to provide said consulting sérvices in.a maomet that
shall conform to (1) the Seope of Work delineated in the County’s Request fot Qualifieations
(“RFQ") No. MDAD 13-09 and all assoclsted addends, incorparated hereln by reference, and (if)
the requiréments of this Agreetient; and

NOW THEREFORT, in consideration of the Agreement, and the mutual covenants
heiein contained, the Parties agree as follows:

ARTICLE 1 - DEFINITIONS

The following words and expiessions used in tigy solieitation shall be construed as follows, .
except When it is ofoar fron the context that another meaiing is intended; |

a) The terms “Agreeinent” or “Clontract” sball mean this Agresment including () all
confract terms and conditions; (if) Consultant’'s Qualification Statément, and (it) atl
appondices, attachments, exbibits and amenhdments thereto entered ititg by the County

and the Consultant,

b) The torn “Airling Use Agreement” ("AUA”) shall mean the Agtecment which governs.
the rights and responsibilities of cominietcial aitlines that. conduet business at County
afrports. This includeés the uise of airfield facilities, termival building facilities, tertiinal
landslde facilities and all gpputienances, facilitles, improvements, cquipment and gerviees
that are provided for the common use of all aidines, Use of facilities is subject to the
roles and regulations applicable to the Airport as established by the Coynty or MDAD
and fees and charges established by the:County or MDAD #pplicable to suchuse.

“g)The ey *Alrport™ ~shall—mean Mismi— International -Adrpott—Opa-docks  Executive————
Ajrport, Kendall-Tanstanil Executive Airpoit, Homestead General Aviation Airport, and
Dade-Collier Traintng and Transition Airport,

oW
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m)

n)

RFQ No.MDAD-13-03

The term “Article” shall mean the atticle section contained in thig Agreement,

The terms “Aviation Director ox Divector” shall mean the Director of the Miami-Dade

. Aviatiori Depatiment or lils/het desigtiee.

The term “Board” shall mean the Board of Cownty Commisgioners of Miami-Dade
County, Florlda,

The terms “Consultant” or “Conttactor? of “Selected Respondent” shall mican the
Rispondent that secefves: an award of an Agreement froim the, County 43 a.fesuli of fhe
Salicitation. !

The term “County™ shall mean Miami-Dade County,.a political subdivision of the Staté
of Florida.

The term “Date of Bxetution” shall meen the doy upow. which fhe Agreemettt is
executed by the Mayor of Miami-Dade County or designes and attestation by the Clerk,
The term “Days” shall tean calendar days, unless specifically stated othersvise.

The termt “Deliverables™ shall meen, all dooumentation. and any- itetns of auy nafure
submitted by the Consultant to. the Connty*s Project Managet for'feview and approval
puesuant to the terms of this Agreémerit,

The terms “Department” or “MDAD” shall rean the Miant-Dade Aviation Department,

The tetm “Bffective Date” sball mean the tenth (10%) business day aftet the Dite of
Fxecution by the Mayor dnd attestation by the Clerk of the Board-of this Agreement,

The term “Project Mahager” shall mean the person that is assipned to oversee the

e

DW

project or his or her designee. The Projget Manager's vesponsibilities are fo coordinafe

and communicate with fhe. Consultant and to menage and supervise execution. eud
completion of thé Seops of Worlc and the ternis and conditions of this- Agroement, All
parties may rely on the instructions or deterrninations mads. by e Picjeot Marager;
provided, however, that such instructions and deferminations do not charge the Sgope
of Work or modify the tcrms and conditions of this Agreement. The County shall from
time to time provide written notice to the Consultant designating the Project Manages.

The term “Qualification Statément” shall mean a Responident's wiittén responso-to this
solicitation document,

Th v Topor{e) sall sean all ovneyation oomeemivg e Serviews oty

the Consultant concerning Consultant’s performance in meeting the requivements of this
Agreement,

L
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The terin “Seope of Work™ shall mean all services, wark, and. actions by the Consultant
performed pursuant to Article 3 of this Agresment,

The term “Service Order” shall mean a written order signed by the Director, or s
designos, divecting the: Consultanf: to pefform or ‘modify the performance of such

Services.

The tetrh “Sub-Artitle” shall mean the subarticle sectlon contained in fthis Agreement,

The ter “Subconsulant” or “Subcontractor” shall mean sny person, fiem, entity, o1

‘organization, other than the employees of the Consuftant, who. conttacts with the

Consultant to futnish labor, or labor and materials, in connection with the Weatk or
Services to the County, whether direcily or indivectly, on behalf of the Consuitant.

The tetins “Work”, “Services”, “Program”, “Profect”, or “Engagement” shall mean all
matters, and ftets, requiied of the Consultant in secordanee with the provisions of this

Agresment

ARTICLE 2 - TERM
The Term of the Agreement shall be-seven (7) years, shall begin upon execntion by the
parties and ghall be in effect untll all Setvices are completed oi until those Services
Orders in. force atl the end of the stated perlod of time have been completed and the
Services accepted, whichever may be later.

Nothing in this Atticle shall prevent the County front exetelsing its tights to terminate the
Agreement as provided elsewhere hetein,

ARTICLE 3 — SCOPE OF WORK

BASIC SERVICES) 'The Consultant will provide o single jabint of contact for the

DW

MiambDads Aviation DepamiEet ("MDAD”) a5 it felatesto coordimatiou of issues with "

the Miaind Alrpart Affairs Comutittee (“MAAC”) on mafters with, broad implications to
airlines related to financial, technical, operations, ahd ajrport affairs, The work jncludes!

A. Coordinaiion and Representation Activities
. Tastablish and malniain effective lines of .communication between the MAAC,
MDAD, MDAD consultants, and other County departments (., Regulatory and.
Beonomic Resouross),
»  Tgtablish processes to encoyrage MDAD and the MAAC to work together to
{dentify and resolve areas of potential disagreement,

e mo Adgist-the MAAC .C]:aixpcnson.-rclated,,io_com_xdinaﬁugwact'wities,ﬁof__all_..&iﬂi:;ﬁ.______ .

committess (i.e., Locel Station Managers, Specialty Wotldng Groups) with
MDAD staff and-its consultants as miay be heoessary.

«  Coordinate-scheduling of mestings and conference-calls among aitlines ag well as
‘between atrlines and MDAD and others as necgssary,

43
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«  Partioipate in cértain regularly scheduled and imprompiy meetlitgs that ‘ate called
by MDAD and/or the afilines,

+  Drepere matetials and participate i meetings with altline representatives (Le., ‘
MAAC, Local Station Managess, Specially Worling Groups) as well as with '
MDAD staff represeratives on behalf of airlines when eirline representailves are
unable to participate and as directed by the Chait of fhe MAAC from time to time.

+  Attend all MAAC monthly meetings and serve as sotibe for compilation and
distribution of minutes {o participatts, '

o Facllitate commiunications betweon MDAD staff and the MAAC on issues when
disagreements arise.

+  Distribute MIJAD documents to the- aitlines serving Miami Internetional Airport
(HM[AI)).

»  Provide a single, coordinated tesponse ta MDAD that reproseats the consensns
view of the MAAGC on projest matters und issues, To the-extent that a consensus
does not-exist, provide the different viewpoints that exist without prejudice,

» Respond to requests for information andfor essistavce fram individual airline
representatives,

B, Futare snd ____ Oungoitg Capital ____Improvement Progrant

Review/Validation/Priovitization Activities .

« Tarticipate s a voting membér in the MIA. Uger Group meetings: io review and
preparo written comments regavding the need for, timing, and otder of maghitide
reasohableness of {he scope/budget of the funded projects not yet in construction
and uutunded Capitel Improvement Program {“CIP™) as described in pre-design
phase related docoments that are available,

«  Coordinete altline industry review of program level platming and pre-desigh
phase- documents in an cffort to facilitate establishiment of a consehsus airline
industry-position regarding the proposed CIP,

v Pacilitate discussiung early an between MAAC and MDAD in an effort fo address
those arcas of disagreeinent thaf may exlst relaied lo the-proposed CIP. '

_« Coordinate MAAC fiput in program level planning aid pre-design phase related
getivitics undeitakeen by MDAD, . N
+  Coordinate the majority-in-interest (“MII") vole of MAAT miember ajtlines on
capital projects as required in the Anrline Use Agreement (“AUA”)

C. Pre-Design Phase Activitics
v Agsist MDAD and MAAC in establishing programmatic requitements for projects
to be tmplemented as part of the CIP.

D, Design Phase Activities
= TReview and prepare written comments as requosted by the MAAC Chair on

o desigty phase-sbrittals received: from MDAD- staff-and-its-consultants.~These— -~
subsittals may tnclude:
o Design Drawings and Design Criteria Reports/Specifications,
o Project Cost Bstimate and Schedulé Reporis,
o Viious Project Reporte/Studies (e.g.. Value Engincering Reports, Simulation
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Anzlysis Reports, Hazatdous Material Refiediation Reports, Specially System
Reports; Afreraft Parking Studles).
o Miscellaneouns Correspondence.

. Coordinate MAACG's review of above referenced design phase submittale from
MDAD iind Hé consiltantd and such other issues that avise during fhe desigd
phase of a project:

« Assimilate comments and facllitate discusstons as may be necessary to develop &
consengus industry position/comments stnong MIA altlines as wefl ‘g prepatation
of cortespondente to MDAD on bebalf of the MAAC,

v Provide technical input to the MAAC, MDAD staff, and its. consultants on an
advigory basis, ;

«  Prepare and present feehnical/avalytical support documentation and/or alterative
coneepiual, plans, sperificationd, ideds and perspective viewpoints as imay be
appropriate, and/or.requested to address design phase igsties that arise,

E. Constroction Phase Activities .

. Participatein prograta level.and projectlevel construction meetings of certaif, bul
ot all projects as gy be reqiiested by the MAAC Clialt to provide a MAAC
perspective for consideration by MDAD,

+ ‘Patticipate in project leve! activation meetingd as tequested by the MAAC Chair
from time. ip time. to help coordinate airfine tenant improvement construction,
activifies with base building construction activitles.

T. Finaucial Submiital Review, Commeént and Tssue Resolifion Activities

» Assist the MAAC in ifs efforts to review CIP related financial subinittals (2.0,
Financial Feasibility, Reposts) fo facilitate jte understanding of the impact that the
implementatio ofthe CIP will have on-airling rates and charges. ‘

» Drepate financial capacity analyses o assist the MAAC and MDAD in
understanding fhe peneral level of capilel expenditure: supportable based on
targeted cost measures such-as ynit rates or vost per enplanement,

- _‘._,:._.....Rmriaw-.MDAD;.ﬁnanoial..pla.ns;tu...px‘..ayiﬁdﬁz.lhﬁz.M.AAC-Wiﬂl o, inderstanding of

opportunities fo reduce wirlive costs by Implemsiting altefnative financial
approaches, g

. Coordinate the MAAC's involysment it the review. of anmual Airport MDAD
operating budgets and rates and charges calonlatod. '

+  Produce Indepndent rate thodels to validate and verifyy MPDAD rate calculations.
{Ise- fate modsl, o develop alternate apptoaches o rafe making as opetating
conditions change at the Afrport.

.+ Prepare analysis for review/gonsideration by the MAAC 4n preparaiion for
meetings with MDAD as may be necessary {o evaluate:the financial impacts -

 attribiitable to mistellancous issnes that arite,

G. Airport O eljﬂﬁﬁné Keview IComﬂ&entaild Tesue Résolution Activitie
. Assist aitlines and MDAD 'in their mutual efforts 1o address airline/airport
operational issues as they may arise.
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4,01,

Dw

* Prepare and presént analytical support  documentation and/or alfernative
conceptual plans, ideas and peispective viewpoints-as may be apptopriats. and/of
requested fo address miscellaneous operational igsues thet arise. ‘

H. Miscellaneous Airport Affairs Issues. Review, Comment and Resolution

Activities | | )
*  Assist the MAAC and MDAD in their mutual efforts to address miscéllancous
Adrport affairg and related issties as they may. arise.

ADDITIONAL SFRVICES: Subject to the appioval of MDAD and the: MAAC; the
ALO Consultant may be requested tp perfoiin additional services; including but ‘hot
Iimited tothe services listed below. ‘

A. Ill the event MDAD proceeds with a major Capital Tmprovesent’ Prograin (CIP),
MDAD niay request the ALO Consultat to provide vatious. program adminisiration.
Services to assist MDAD and the MAAC in monitoring of the CIP,

B. Review and provide best ptactices for the installation, maintenance and operstions-of

_ the aitport’s baggage system, _
C. Other closely ielated: Work as requested by the Depattinent and approved by the
MAAC, '
ARTICLE 4 - COMPENSATION

COMPENSATION FOR SERVICES AND REIMBURSABL

Escept a¢ athervrise provided for herein, the tompensation for Basic Setvices, iricluding
reimbursable expenises, shall not exceed §3,500,000,00 for the Term of the Apreement,
The Compensation for Additional Setvices;. includinig reimbursable experises: shall rot
exceed $1,750,000.00 for the Term of the Agresment, Comipensation for Bagie and
Additiorial Services will be it accordance with Exhibit B, Schedhile of Hourly Rates,

As compensation foi the pidvision of Servides ard only if authorized by Department

Service Order(s), the Counly shall pay the, Consultant the fees specifisd in the Sevice
Otdet(s) issued. '

The County shall have 1o obligation to issue any. Seivice: Order(s). .All Hivoices for
servides tendered on a time and materials basis must be accomp'ajrriéﬂ.'by personnel time.
records satisfactory to tlie Dépaitment, THe Cosisultant will not be compensated for
travel time outside of norrnal busiess hours (8 a.nm: t0:5 pimi., Monday through Friday),

G
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4,03

W

The Conenltant shall submit, to the Project Wanager one (17 oripinal and two {2y poples ™

Reimbursable expenses incurred by the Consultant shall be refmbursedupon ptor writiedi
avithotization frofn the. Depactinent, as pait of such Service Orvder. Payments {0 the
Consultant shall be reimbursed witheut:any Congultang ox Subconstitant mark-up of the
expéises, and must be. approved by the Department, Disputed ifems will be presentad to
the Cansultant . acgordatce with the Flotida Prompt Payment Act, The following iterns,
subject to the canditions below, constitule reimbursable expenses;

A.  All photogfaphic, printing, and seproduction cosf, when applicable, will be

veimbursed at the same rates paid by the County to its vepdors,

B Travel. cxpenses, {i ateordance with the Miami-Dade Cownty Administrative
Otder No. 6-1 and applicable Florida Statates, Tolls will be- based, on actnal
charges, Patking chavges will be refinbuised while An. Miami only and while
condnéting business putsiait to this Apgfeemeit, :

C,  Hemized long distance telophione and. felefax costs, directly atributable to. and
identified as npplicable to the Work of the Coneultant

D.  Postage and shipping diveetly related to, this Agrestnent will be reimbursed at
cost.

E. Expense as anthorjzed in A-D above, if submmiited within fhree. (3) months of
when incvrted will be reimbursed.

The Depattment resetves the fight. fo have the Congultant produce doaimentary suppart
that said relmburseraent is applicableto specific Wotk. '

The Department will provide office space to AVAIrPios a8 MIA: at no additi obal cost.

INVOICES AND METHOD OF PAYMENT

of duly certified irivoice(s) for payments due for the partion(s) of Services performed.and
eligible for payment under the terms of this Agreement. Tnvolces. niust be: accompanied
by @).copy(ies) of applicable:Seivice Ordex(s), (if) documentation of personnel time, and
({if) originel receipis for refmbyrsable oxpenses, as approptiate, The Project Mundger
may- request oilier supporting  documientation reasopably required to support the
processing of payments, All'payments shall be governed by fhe provigions of the Florida
Protupt Paymeit Act. '

ACCOUNTING RECORDS AND AUDIT PROVISIONS

e Clotty teseives the right 16 audit the’ ceonils “ahd Tecords ©F the Cogsultant

supportingall paymenis for Services heretmdes and.all reitmbursable expensés including,
but not Hmited to, payroll records dind foderal tax refwmns, The County shall have
uirsstricted acoess to 4ll of the Gonsultant’s books and records that pertains fo the
Congoltant’s qperat-ion wnder this Agreement: In addition, the County shall have the

7
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4.04

unresfricted dght to audit, eithes by Clounty, staff of an audit firm chogen by the County.
Such sudit fnay teke place during feasondble business hours for the period of the
performance of this Agreenient and, for thiee (%) years after final payment under this
Apresment. The Congultant. shall maistain, as part of its regular scootinting System,
records of & tiature anid in a sufficient degree. or detail 16, ciable. such audit-to determine
the persbnngl hours and petsonnel costs and oflier expenscs asspciated with the
Agteément. Tt is fimther sgreed that said compensation provided for in this Agreement
shall be adjusted to exclude any significant costs where fhe Copnty determinies thet the
payment for Services was inoteased dne. fo Inavcurate, ineomplete, of non-curresit Wage
tatos or other factual unit-costs, All mich adjustments in cofnpensation paid ot payable to
Consultadt dnder this Agregment shall be made within thide (3)'years. fioii the date of
fingl billing ot acceptance of the Services by e County, whichever ig later, The
Consultant shall pay for. all audij-telated expenses whete the audit findings agpregate 1o
greater than or equal to three peroent (3%) of the correct amount the Colnity- shold have
patd of besn invoiced. The thites peroent (4%) anditselated okpense threstiold only
applies to ftie: amount(s) audited, and not afl of the Congyltant’s billings, Any
overpayment amoyni(s) discovered. by endit shall be reimbursed fo the County within a
fifteen (15) Day notioe of the audit results to the Consultant: ’

SUBCONTRACTORS PAYMENT REPORT

In accordante with Section 2-8,8 of fhe County Goda (as amended by Otdinance No,. 11#.
90), an entity contracting with the Coupty as & condifion of findl payment under a
contrdct, the Consultant shall 1dentify 41l subcatiractors used in the worlc, the amotmt of

each subconiract, and the amonnt pald to cach siibeotittactor. In.the event that the

Consultant intends fo pay less than the subopntract gmout, the Consuliant shall defjver 1o
the Clounty'a statement explalning the discrepancy or any-disputed amount in-the attached
Bxhibit C,

ARTICLE 5 - INDEMNIFICATION AND HOLD HARMLESS

e AR SEBll Tndemmity B Bold hanmiless e Couaty and s officarsy T

DW

employees, agents and {nstrumentatitles from any and ell Hability, losses o damages,
including atforney’s fees and cost of dofense, which the County or ifs. officers,
employces, agents or jnstipmentalities may incur as & resuli of clalms, demands, swits,
cases of actions o proceedings of eny kind of nature ariging out of, aslating fo or
regulting from the petformiance of the Agreement by the contragtor or lis employees,
agents, servans, partners, or principals-or suboonttactors/subconsultants. The. Conyultaut
shiall pay all claiins and losses in conneotion therewith, and shall juvestigate and defend
all cluims, suits or. actions of auy Rind or nature in the name of the County, ‘where
applicable, ncluding appellate proceedings, and shall pay all costs, judgments, and

aftomey’s fees, which may issue, theseon, The Conswltant expressly uaderstands and

agrees that any insurange protection required by the Agreendent of ottiervige provided by
Consultants shall i i way Umit the responsibility to indemnify, keep and save hatmicss
and defend the County or tts offfcers, employees, agents and instiumentlitics. as herein
provided.
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ARTICLE 6 - NONDISCRIMINATION
EQUAL EMPLOYMENT OPPORTUNITY

The Consultant shall neitfier disoriminate agalnst any employee of apphicht for
émployment because, of age, Sox, s, colot, religion, macital gtatus, place of birth or
national origin, ancestry, nor in accordance with the Americgns with Disabilitfes Act (42
U.S.C. § 12101), disciimitate: against any otherwise qualified enipioyees. ot applicants
for employment with disabilities whi' can perform. the essential functivns, of the job- with
o without Teasonable accomimodation. The Cohsultant shall take affirrngtive. action to
ensare fhat applicants ate employed and that employees ate. treated during their
emiployment without regard to age; sex, race; colar, religion, marital statns, place of birth
or national ofigin, aiicesiry, of digablifty. Such astlons incude, but'are not Limited fo, the
following! enployntent, uggraai'ng; tpasfer or demotion, fecruitment, fecraitment
advertising, layoff or termination; rates. of pay of other forms of compensation; and
selection for training including apprenticeships.

The Consultant .agrees to post in conspicyous places, avallable to. eniployees and.
applicants. for employment, notices to be-provided by the County setting foith the
provisions of this Equial Employinerit Opporturiity clatise. The Consultant shall comply:
with a1l appliceble provisions of the Civil Rights Act of 1964, Exceutive Order11246 of
Seplember 24, 1965, as amended by Bxeeutive Order 11375, revised Order No, 4 of
December 1, 1971, as amended; the Americans. with Disabilities Act, the Age
Digcrimination in Bmployment Act efféetive June 12, 1968, the sules, regulations aud
relévant orders of the Sectétaty of Labor, Florida Statutes §§ 112.041, 112:042, and
112.043, and Miami-Dadé County Ordinance No, 75-46, Srticles ¥ and 4

NONDISCRIMINATION

oW

During the performance of this Agreement, the Consuiltant agrees as follows:

The Consnliant shall, in all, solicitetiong or advertisements for employees- placed by or
behalf of the Consultant, state that all qualified applicants shall teoeive consiteration for
employment withgut regatd to age, sex; rage, ¢olor, religion, marital siatus, place of birth
of national otiplh, ancestry, physical handicap ob digability, The Consultant shell furnish
a]l information and Reports required by Bxeoutive, Order 11246 of September 24, 1965,
as amended by Exeoutive Order 11375 and by rules, reghlations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to Consultant’s ook,

records, abcounts by the County and Comipliance Reéview Agencles for putposes of
- investigation to-ascertain the ¢oriphanee with suel rules; regulations; and orders,. Thythe..

event of the Consuliant's noncompliunce with the. nondiserimination clauses of “this
Agreemeit or with any of the said rules, reguliijons, and ordets, this Agreement may be

caneslled, terminated, of suspended in whole. or in, part in accordadce with. Sub-Article

13.08 hereof and the Consittant may be declated ineligible for furthér contidots. in

socordance with procedures authorized in Executive Order 11246 of Septetniber 24 1965,

9
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6,03

6.04

6.05

a5 amended by Executive Order 11375 and such sanctions as may be imposed and
remedics involed as provided in Bxecutive Oder 11246 as arjended ¢r by miles,
reguilations, and ordets of the Sectetdry of Lebor, 0¥ a8 othetwise provided by law,

The. Consultent shall ncfude Sub-Asticle 6,01 above in all Consaltant suboontracts in
excess of $10,000, wnless exciapted by the rules, regulations or orders of the Secrelary of
Labor issued pussudnt fo Settion 204 of Bxecutivé Ofder 11246 of Septemmber, 24, 1963,
as amended by Bxeoutive Order 11375, so that svch' provisions shall be binding upan
each Sub-consultant, '

DISABILITY NONDISCRIMINATION CERTIFICATION

By entoring into thls Agreement with the¢ County and gigiing the Dissbility
Nondlserimipation, Certification, the Consultant attesty that it is not; in viclation of the
Americans with Disabilities Act of 1990 (and related acisy or Mismi-Dade County
Resolution No: R-385-95, If the Consultaut or any ownet, subsidiary or other firm
affiliated with or related fo the Consultant is found by the responsible enforoement
officer, vourts, or the County to be in violation of the act or the resolutign, such violation:
shall rendet this Agréemsnt terminable in accofdance. with the Sub-Artlole 13,03 herevf,
This Agreement shall be void if the Consultant submits a fillse:certification pursuant 1o
this resolution or the Cofsultant viclated the act ox the resolution durinig the term of thiy
Agreement, even if the Consultatt was ot 1n. violation at fhe time it submitted ita
affidavit,

BREACH OF NONDISCRIMINATION COVENANT

It e gyent it has been determined. thet the Consultant has breached, any eriforceable
nondiserimination covenant contained i Sub-Asticle 6.01 above, pursuant 1o the
complaint procedutés tontained in the applicable federal vegulations; and the Consultent
fails to comply with the sanctions and/or, remedjos which have beeh -presctibed, the
}’?oﬁnty shall have the right to terminate this Agreement putsuant fo the Sub-Arficle 13.05
rereof,

NON-DISCRIMINATORY ACCESS TO PREMISES AND SERVICES

Contractor, for iself, {ts personal reptesentatives, sucecessors. in intetest, and assigns, a8

- part of the consideration hereof; does hereby covenant and apree‘as & covenant runnitg

DW

withi {he land that: (1)n0 péssoni on the grounds of race, créed, colot, sex, national origin,
age, digability or ancestry shall be excluded from participation i, dénded the benefits of,
ot be otherwise subjected fo discrimination, in. the use of the Premises; (2) that Contractor
shall Tse the. Premises i compliance ‘with all other requirements imposed by or pursuant
to Title 49, Code of Federal- Regulations, Departinent of Transportation, Subfitle A,
Office of the Seeretaty, Part.21, Nondiscriniination in Pederaily-assisted: progtams of the

- Depativient of Transportation-Effectition of Title VI'of the, Civil Rights-Act of 1984,

and as said Regulations may be amended; (3) the Conlractor shall nse the premises in
compliance with, ail other requirements imposed by or pursuant, to the énforceable
regulations of the Department of Transportation as amended fiom time to time; and (4)
the Contractor shall obligate their Subcontractors and sub-comsultants 10 the same

10
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nondiserimination requirements imposed on the Coritractor and assure said requiremments
ate inoluded in those sub-agroements,

ARTICLE 7 ~ ARFIRMATIVE ACTION

701  ARFIRMATIVE ACTION REQUIREMENTS

7.02

Tnn acoordanos with the requiteents of Section 2-8.1.5 of the Code of Miami-Dade

County, 41, firms with mumal gross revenues In excess of $5 miltion seeking to, contrdot’

with Miami-Dade Coutity shall, as g conditlon of award, have a wriften Affirmative
Action Plan and Procurement Policy on file with the Coynty’s §mall Business
Development (*SBD™): Division, Said firms must elso; submit, as a part of their
submisslon 1o be filed with the Clerk of the Board (the “Clerk™), an approptiately
completed and signed Affirmative Action Plan/Procurement Policy Affidavit, '

Firms whose Boards of Director are representative of the population’ make-up of the
tiation. are. exetnpted from this requirement ard must gibsidt, in writihg, & detailed Hsting
of their Boards of Dircetors, showing the race or ethnicity of ¢ach board imember, {0
SBD, Firmg claiming sxemption must submit, as part of their proposal/bids-to be filed
with the Cletk, an appropeiafely sotipleted and signed Exetuption Affidavit, 16
accordance with Section 2-8.1.5 of the Code of Miami-Dade Counfy. These submiifals
sliafl be. subject o periodic zeview to assure that the eutities do not discrimiviate in their
employmeit and procurément piractioes agains minorities and women/owned businesses.

1 shall be tlie responsibility. of. each firm, to provide verification of their gross annwual

revefes to deterniine the requiremént fot commpliance with the otdinance. Those firms

that do pot excesd $S million bonwal gross revenues must cloarly state so b their
submigsion,

CONTRACT MEASURES

_'This centract includes parficipation’ pravisions for Miami-Dade County Small Business

DW

Enterptises (SBEs) as follows:

Moagure Proginm
20% SBE

The participating SBE fizms (er joint venturés). must shdintain a valid Migmi<Dade
County SBE cettification throughout the duration of this Agroement, as wiell as; meet all
other reqiirements as stipulated in Exbibit A,

‘ ARTICLE 8 - INSURANCE
'The Congultant shall farnish fo Miami-Dade Aviafion Department, o/o Risk Manag‘améﬁi
Division, 4200 NW 36" Street, Miami, Flotids, 33122, or P, O, Bdx 023504 Mimui,

Florida 331025504, Certificate(s) of Insimance ‘which indicate that Insurance coverage
has been obtained which meets the requirements as outlined below:

A
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The Congultant shall maintain thefollowing-insurance fhroughow the perfarimance of this
Agfeement tntll the Work bas beén tompleted by the Coonsultant and accepted by the
Department,

The Cdnsu]’tantlshal‘l nat be issied any Service Order tinder this Agreement until ‘the
ingurance. ‘toquired hereunder has been obtained and “the Mismi-Dade Aviation
Tyepartoicnt has accepted such tnsurance.

A, Worker's Conpensation, as required by Chapter 440, Flozida Statutes.

B. Cowmercial General Liability Jnsurance on a comprehensive basis including
Contractudl Liability, 0. an.amotns not Jess than $300,000 combined single Tinnit

pei odoutrence fors bodily iffury and property damage. Miami-Dade County
must be shiown as an additional insured with vespect.to this covernge.

C, Automigbile Liabllify Infurawce, covering all owned, non-owiied. and hired
vehicles used.in connegtion with the work in an amoust not legs than $3060,000
combined single fimif per oocurtence for bodily injury and property- damage.

Note: Under no’ eigcumstatices s the Contractor perified on the airfigld

opetatidng area (“AQA”Y) side of the Aﬁpmvt withoilt increasing the -autornobile
overage o $5,(00,000 conibined single limit.

D.  Professional (Brrors and Omissions) Liakifli Insurance in an amount hot less
than .$250,000 per cleim. with a deductible not to exceed 10% of the Lmit of
Linbility. :

The insutance coverage requited dhall inctude those classifications, as listed in standard
ligbility -insuratee manyals, which most neatly reflect the gperation of the Consultant,
All: insurance. polictes required above shatl he issied by companies authorized tp do
fidsihessurider the laws of tiie State of Flofida with thé following qualifications:

oW

The company. must b rated no less then “A-" as to fihancial strength and fo
Tegs thah “Class "VII™ as to finahoial size, according to the lategt edition of
Key Rating Guide, published by AM, Best Company, of ils squivalent,

stibject to the approval.of'the Department’s Risk Manapement Office.

Prior 10 the cotnmencement of eperations hereunder, gnd ennually thereafier; the
Consullant shall furnish certificates of insyrapoe fo Miami-Dade County Aviafion
Department. Rigk Mahagenient W ich certificates shall clearly ihdicate: (1) that the
Consultant has obtained ingutance in the fype, arount and classifications s required for

strict eotpliance with this section; that Miami-Dade County is named as an Additiona)

Insured with respect 0. the Commarcial Géneral Tiability covepage,

Compliance with the foregoing requirements shall not relieve the Consultant of this
Hability end obligationunder this section of under any other section in This"Agreement.

12
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9.02

DwW

The: County reserves the sight io require the Cansultait to provide sach reasonably
athended insurance coverage a8 it deems necessaly Or desirihls upon issuance-of notice
in writing io the Consultnt, which notice ghall automatically amend this Apreement
effective thirty (30) Days after such nofice.

The Congnltant shall be.résponsible for assuring fhat fhe insurance certificates required in
conjunction with this secfion remaln in force for the duration of the contractual petiod of
this Agreement, including auy aud. sl optioh years or extension, periods that may be
granted by the County. If insurance cetfificates are scheduled to expive during the
Agreement period, the Consultant- shall be responsible for submitting new or fenewed
tnswatics certificates to the. Miarhi-Dade Aviation Departmerit at a mininmm, of thirty
(30} Days in advance of guch expiration. In the event that expired certificates. are not
replaced with riew ot renewed certificated which.covet the cotitractual periad, the Miami-
Dade, Avigtion Department shall suspond this: Agreement unfil such time as the new ot
venewed cettificates are redeived by the Miami-Dade Aviation Depattment in the mannet
prescribed bereing, provided, howevyer, (hat thig-suspesided petiod does hot exceed thirty
{30) Days. Thereafter, the Miami-Dade Aviation Department may, at, is sole diseretion,
terminate this Agreement;

Right to_Exsming; The Miami-Dade Aviation Deperihent reserves the right, upion
teasonable notlee, to cxathifie the original of trbe copies of policies of ihsurance
(ncluding but not-limited, to binders, amendments, exclusons, riders and applications) to
deterinine the triie eitent of soyerage. The Consiltant aggees to permit such inspection 4t
the 6ffices 6i'thie ¥Miami-Dade Aviation Departinent.

Cornpliatice; Compliance with the. tequiremérts of this artlcle slidll not relieve the
Corsiltant of its: iability under. aiy ofhet potfion of this Agr¢ement or apy other
agreement hetween the Courty and the Consulfant,

ARTICLE 9 -- RULES, REGULATIONS AND PERMITS

RULES AND REGUIATIONS

The Consultant, shall comply with: (§) the ordinanoss of the County inchiding the rules
atid vegulations of the Depertment; {if) Chapter 25 .of the Code; (ili) operational directives
issued hersunder; (v) &]l additional laws, Statutes, ordinances, regulations and rules of
the federal, state and local govermments, mid any and all plans and programs developed in
compliance therewith; (v) eny County adtministrative orders, implementing orders and
resolutions of the Board of County Commiissioners which may be applicable to its
opefations or gotivities under this Apreerhofty (vi) faderal air and safety laws and
regulations; and. (vii) foderal, state, and County énvironmental, hazardons wastes and

materials, and natural resonrces laws and regulations.

VIOLATIONS OF RULES AND REGULATIONS

The Consultant repredents and agrees (0. pay on behalf of the Counly any penalty,

assessment of firte, issued agaitist the Covnty, or to defend ih the name of the Coutity ey
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claim, assesement ar civil action, which may be presenied ot initiated by any agency or
offiger of the federal; state or local governments; dased in-whole or substential part vpon
a claim or allegation that the " Consultent, its agents, émployses; consultants,
Subeonstltants, suppliers, or invilees, have violated any law, statute, ordmance,
regnlation of-ruls described in Sub-Aiticle 9.01 abvve drany plan or prograni developed
in complience therewith, "Ths Consultant further represents. arid agrees that the substence
of Sub-Article 9,01 above and Sub-Asticle 9,02 shall be included.ip every confract and
ofher agresments, which the Consnltant may exiter info related 1o fts operations and
activities undér this Agreement and that any suoh cohtrack and other agreements shall
specifically provide that “Misml-Dade County, Florida, is v third party beneficiary of this
and related ‘provisions” This provision shall not constityte 2 walyer of any other
conditions of fhis Agresment prohibiting or limiting assignments, $ubletilng or-
subcontiacting, : ,

PERMITS AND LICENSES

The ‘Consultant covenants, represents, and warrants thet it- shall, at its sole cost-and
expense, be striotly liable and:-responsiblo to obiath, pay for, inaintein cureent,. fully
comply with, and make available to the Depariment ppon fequest, all permits, licenses,
and governmental athorizations and approvals, however designated and as may be
required, 4t any time during the. ferm of this Agreement, by any federal, state, or County
govemnmental entity or judicial body having jurisdiction ever the Consilant or- its
operations and astiyities, for iy activity and for any actions of the Consiiltant -at the
Adrport, fnchuding, ensuring that all lege] yequiréments, petmits, ahd licenses necessary for
ot resylting, diteotly ot indiectly; from the Consultant's operations and activities af the
Alrport have been obtained and are in complisnce.

COMPLIANCE WITH ADDITIONAL RULES AND REGULATIONS

Thie Consultant doldirswledges and accepts full Iespoﬁsibﬂj't'y for cothphance with sl

applicable inles aiid fegulations of the Tiatsporiation Security: Admibistretion (“TSA”),

----j----‘-qu_iie;rarﬁyi_aﬁm'Mmmisrraﬁmr'(‘W*’),—‘and“mzﬂd'}“as -get—forthfrom - tine o tome:

relating to Consultant’s work at the Airport.
ARTICLE 10 - CIVIL ACTIONS.
GOVERNING LAW; VENUE

This Agreement shall bo governed and constiiied In acootdance with the laws.of the State
of Florida, Venus For any action of ¢laim arising: from this Agregment shall be in:the
Cirouit Court of the Bleventh Judicial Cirouit in and for Miami-Dade County, Florida, ot
1iz the United States Distrlot-Court in and for the Southem Disfrict-of Florida.

REGISTERED OFFICER/AGENT; JURISDICTION

The Consultant, if a-corparation; shal} designate n registered office.and a togistered agent,
a8 required by Section 48.091, Florida Statutes, and such designations to-be filed with the
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 in writing to, the County, the name of the. proposed. Subconsyltant, the portion of the

DW

Flotida Department of State it actordanée. with Section 607,034, Tlorida Statutes. If the.
Consultant is 'a natuial perso, both the! Consultant and his or her personal
representative(s) hereby subniit theingelves to the jurisdiction of the-courls vf'the: State of
Fiorida for any cause of action based in Whole ot in part on the alleged hreach of this
Agreement.

VIOLATIONS OF LAWS AND REGULATIONS

The Consyltant agreés-lo pay on behalf of the County any penalfy, assessment; or fine,
issued in the name of the County, or to defend in the name. of the County any: claim,
assessment oz ofvil action, whith may be presented or initlated by any agéncy or officet
of the federal, state ar County govérnments, based in: whole of substanital pat dpon a
clnim of allegation that the Congultant, its agents, Subsonsultants, emplayees or Juvitees,
tave vioiated.any Jaw, statute, ordinance, resolution, regulation or rule deseribed in thig
Agreament pr any plan orprogram developed in complianes therewith.

ARTICLI 11 - TRUST AGREEMENT

Motwithstanding any of the terms, provisions and: conditions of this Agreement, it is
understood and- agreed by the phrtiés hercto that the provisiens of: the Arrended and
Rehistated Trust Agreement dated as of Decembet 15, 2002, and approved by the Board
of County Commissionérs ih Resolution I¥o. R-126 1-02 onNovember 19, 2002, seouring.
Miami-Dade Aviation Facilities Revenue Botids, shwll preveil and govern in fhe eyent of
any inconsisteney with or ambiguily relating to the terms and conditons of his
Agroement, incliuding the-vents, fees or chatges téquited hersin, and their modification ox

adiustmient; Coples of the Trust Agresment may be exaniined by the Consuliant af, the |

affices of the Department d,urjng Aormal worling houvis,

ARTICLE 12 ~ SUBCONSULTANT RELATIONS .

It the, Consiltant, with the written approval of the Deparimerit, causés any part of thiy

~ Agredment 1o be periprfied by & Subconsuliant, the provisicns of this Agresment witt ™~

apply to such Subconsultant and its officers, agenis.gnd employees in ull respects as ifit
and they were gmployoes of the Consultant; and the Consultant will not be in any marmer
theteby dlschatged from its obligations and Habilitles. hereunder, but will be Hable
Yeretnder for all aots and negligence -of the Subconsultant, jts officers, agents, and

stmployees, a3 if they were enployees of the Consultant, The serviges performed by the -

Subconsultant will be subject fo the, proyisions hereof as if performed direcly. by the
Consiltant,

The Consultant, befote making any subcontract for sy portion of the services, will state
Servives, which the Subecnsultant s 16 dos thie place of business of such Subsonsultart,
and stich other jiformation & the Countymay requite, The County will have the right to

require the Consultant not to awatd any subcofitract {o- & person, firm or corporation
disapproved by the County:
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Before oniering intc any subtontract hercunder, the Consultant will inform the
Subconsiltent fully and completely of all provisions and requirements of this Agreement
telating’ either directly or indirectly to. tﬁa Services to be: performed, Sush Services
petformed by such Subcomsultant will strictly comply with the requirements of thil
Agpreemment,

T ordet to, qualify as a Stibeonsultarit satisfactory to the. County, in-addition to the other

Teuuireiments heretn provided, the Subcomsultant njyst be prepared, to prove to the

satisfaction of the Couny that it lias the necessary faciljties, skill and experience, and
ample financlal resouroes fo perform the Services in s, satisfaclory manner. To be
considéred skilled and experienced, the Subgotisultant nivist show v the satisfaction of
thie County that it has sedfsTactorily petformed services of the same ‘geheta) type which 1§
required to g perforted under this Agreetnert, :

The Coutty shall, have the, right to withdraw fts consent to 4 subcontract if it appears to
the Connty that the subeontiact will delay, pitevent,.or otherwise: inpair-the petformiarice
of Consultant’s ebligations under this Apreement, -All Subconsulfants ate required.io
protect the confidentiality of the Couiity's proprivtary and corfidential information,
Conpulfant shall furnish 10 the County copies of all subconfracts between Consultant and
Subtonsulfatits-and. suppliess heteundet, Within each. such subcontract, thers shall be &
clause for- the benefit of the County permittipg' the County io request completion. of
performance by the Subconsultant of its obligations undet: the subeoniragt, in the event,
the County finds Consuliant in bregeh of its obligations, the option to pay the
Subsemsultant direstly for-the performance by such Subconsultant, Notwithstanding, the
foregoing shall neither convey nok imply any obligation, or Hability on the parf of the
County to-any. Subconsultant hersundsér' s mote Tuily described hereiti,

ARTICLE 13 — DEFAULT AND TERMINATION
EVENTS OF DEFAULT '

A defanlt ehall temn a breach of this Agrecment by the Comsulieot (an “Tvent of

Defaulf™), In addition tothose defanlts defined in Sub-Article 13,02, an'Bvent.of Default,
may alsa include.one (1)-or more of the following ovourrences:

{(A)  The Consylast has violated the terpis and conditioris of this Agreement;

(B}  the Consulteani has failed to. make prompt_payment 1o Subeonsiltaits or
suppliers for any Service or Work provided pursuant to'this Agreefrient; .
(C)  the Consultent hes become insolvent. {other than as inieidicted by the

baglruptey taws), or has. assigned the procoeds recetyed. for the benefif of the
- Consultant’s creditors, or fhe Consultatt has talcenn adventage of auy

insolvency statute or deblor/creditor law, ot the Consultant’s affairs have béen’

put-in the hands of a receiver;

(D) the Consultant has failed to.obtain the apptoval of the Coumnty where. required
by this Agreement;
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(E)  the Consultant has failed in 4 sepresentation or warranty stated heyein; or

(F)  1he Congaltani has received three (3) notices of defanit, of sy kind; within a
twenty-fouir (24) monih period.

(G}  the Consultant fails fo timely deliver any Work ot Services required under this

' Agieement, '

(H) the Consultant fails to deliver the Work or Serviges in @ competent,
professional mannet and in fhe forrmat requested by the Cotuity.

OTHER DEFAULTS

The County shall have the tight, wpon thirty (30) Days wiitten notice to the Consultant to

terminate this Agteement upon the ocourrence of atty one (1) or more of the. following -

uniess the same shall have been corrected within guch petlod:

(A)  Tailiwe of {hie Coiisilianit fo comply with covenants of this Agréement,

(8)  The conduct of atiy bsiriess of the perfotmance.of any servioe not speoifically
authiorized herein. '

NOTICE OF DEFAULT AND OPPORTUNITY TO CURK

If an, Bvent of Default occurs, the Deparimerit shall notify tlie Consultant (th: “Default
Notlce™), specifying the basis for such defatlt, nd dvising the Cangultant that soch
defautt must be ewred imbiediatety ot this Agreement with the Clounty may be terinated.
The Consultant can cure and recfify the defaulf, to the Department’s reasondble
satisfaction, within thirty (30 Days of uctual notice of the Default Notice (the *“Cind
Périod”). or such otfier timefraine as delineated in the Agreement, The Dpartmierit may
extend the CGiire Perfod and grant an additional peried of such duration as the Department
shall de¢m appropriate without, weityer of mny of the Gounty’s rights hereunder, so long
as, the Consultent has commenced cuting such default and.is- effectuating a coie with
diligents and continuity during sicli thirty (30) Day period or aiy other period which the

‘-1_3cpﬁrﬁnahi—prés'E:ribes—.u'{f‘he-'Defaﬁﬁ'Nﬂﬁe'ﬁJliim&ﬂpeﬂifﬁ’--ﬂlﬁ-.d:a‘fa—hjf-‘\2\111511-.-’5116-(391.15““;".?*

shall discontinge the services (the “Termination Date”).

TERMINATION FOR GONVENIENCE

Tn addition to muy other teiminatibn Tights provided for it this Agfeenient, this
Agreeiment may e terminated for convenfenee and without penalty by: () the mutual and
written' consent of both parties; (i) npon tiot less than thivty (30) Days- wiitten nptlce
frofn the County to fhe Cansultarty or () upon vot less then-one hundred eighty (180)

Days written notlee from the Consultant to the Department, provided howevet; ih the
event of the termination of this Apgreement pursiant to'this clanse (i), the Department, in

--fts. sole discrefion, may require the-Consiiltant To-complete-work-on any. Serviss:Otders
outstanding end issued by the Departmient prior to the date of receipt of the wriften

tetmination notiee, The County’s sole obligation 1o {he. Consultant shall be payment fox
those ynits or sectlons of work previously authorized. Such payment shall be deteriined
on the basis of the hotrs performed by the: Cotisulfant wp fo the: Tetmingtion Date, plus
fees. and any Reimbursable Expeniass for Service Orders issued priof t0 the Termination
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Dae that the Department requires the Consultatt to.complete, All payments pursusnt to
thiv Agreement shail be hscepted by thé Consultant in full accord and.satisfuction of all

claims against the County arising owt.of the fermination including, without limitatlon, lost

profits, overhead of other consequential damages.

TERMINATION FOR CAUSE

The. Contity méy terminate this Agreanient, effsotive imrmediately if: () the Consiiltant
ails to oure an, Byvent of Default during the Cure Period; (li) an individval, firn,
corporafion, joint ventiwe, or other entfly aftompts to meet its contractyal obligation(s)
with the County through, fraud, misreptoséntation or matefial misstafement; (ii) =
principal of the Consultant is convicted-of a felony during the Term of this Agreeriient; ot
(fv) if the Congultnt s found to have submitted a false certification orto have been, ot i
subsequently duting the Term of this Agreement, placed on.the Serutinized Comppanids
for Activities iy Sudan List or the Serutinized Compenies with Activitics in the: Tran
Petroleum Enetgy Sector List,

The County may, as a furthes sanction, térmlnate of cancel any. other conttact(s) that such.
individual.or corporation or-joint venture or other.entity has. with the County and:thet
such individual, corporation or joint-venture ‘or other entity shall be responsible for- all
divect and indirect costs associated ‘with such. terniination or candellation, including
attoroey’s fees.

The foregoing notwithstanding, any individual, firm, corporation, joint venture, or ofher
entity which attempts to meoct its contractual obligations with the County {brough ftand,
misrepresertation ot material misstatoment may be disbarred from County cotiracting for
wp to ten (10) years In. accordance Wwith the Connty debarment prosedures. The
Consultant may be subject to debarment for faitirs fo perform, ahd all other reasons set
forth fn § 10-38 of the Code of Miami-Dade Cowity, Florida (the “Code”).

ACTIONS AT TERMINATION

(Ay  stopall wotk on the Termiuation Date specifiod in the notice,
(8) take such action as may be nesessary for the protection and proservation of the

Airport and other County materials.and ptopetty.

(C) promptly mssemble. and submit as provided herein afl docuntents for the
Services performed, mcluding repeits add correspondence, and all other
relevant materials dffected by the fermination:

ARTICLE {4 ~ GENERAL PROVISIONS

ASSIGNMENT

The Consultant shall not assign, transfer, or convey {his Agrecment to duy person, firm,
association, joint venture, cotporation, or other entity, in whole of in patt without the
prior written appreval ofthe Department with-such appioval being in the Depadiment’s
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gole disoretion. Howevet, the Consultant will 'be permitted to cause portions of the
Serviges to bg performed by Subconsultants, partnerships or joint ventures in an effort fo
meet disadvantaged business emterprise (‘TIBE®) participation poils, of any ofher
requited participation that is deterniihed qr-permitted,

SOLICITATION

Exoept as provided by Section. 2-11,1 () of the Code, the Consultant warrants: 1) that i
has not employed ot refained any company -or person: other than 2 bona fide employee
working solely for the Conmiliant to solicit or-gecure this Agreement; and 2) that it has
not paid, or agreed to pay any company of other person any-fée, of commission, gift, or
other consideration.contingent upon the execution of this Apreement. A breach of this
warranty makes thly Agresinent voldablg by the County without liability to the
Consultant for any reason whatsoever, o

CONFLICT OF INTEREST

The Consultant agiges to adhete to ind be governed by the Miami-Dade County Confliot
of Interest atid Code of Efhics Ordinahce (Section 2-11.1 of the Code), Notwithstanding.
the. provisions of any federsl, state of County law governing thie. activities of the
heteunder, commhencing as of the Effective Date of this Agieement and continyibg for the
testn hereof, the Consultant shall not knowingly enter into-any conttact or ather finasicial

arrangement Wwith. any person, cotporation, municipality, anthofity, coynty, state or

cottry or any Consultant or altline at the Aitpott, wiich would conistifite & conflict of
interests of the Coutity hereundér of with the services provided by the Congultant to the
County hetéundet, Thé Miami-Dage County Ethics Commission shall make
determination(s), binding wpon the parties, as. to whether conflieis exist or-will exist and

{Fstich will be perious snowghrto constiiuite a confliet hereunder.

"The Consultant repésents that no -officer; direotor, ehmpio;iee? agent, of 4 member, of the
imsmediate family ar household of the aforesaid has directly-or indirectly received of been
promised any form of benefit, payment or compensation, whether fangible or intangible,

e 0GR OB, Witk he-geamt of this-A greement.

Dwyf

The Consultont also represents that, to'the best of its actual knowledge:

(8)  There are nio undisclosed persons or enfifies nterested with the Consplfant in this
Aptoement. This- Agtcemefit is efered. iito by the: Conswltant without any
conhestion with any other entity or pason maldng, a. propasal for the same
purpose,. and -withowt collusion, fraud or conflict of interest. No elected of
appointed officer of official, ditector, emiployce, agent or other Consuitant of the -
County, or of the Stafe of Florida (iticluding elected and appointed mentbery of
the legislative end executive hramchies of government), o1 & meriber of the
immediate family er housebiold of any of the aforesaid:

i) is interested on behalf of or theough the Congultant.ditectly or indirectly in
any mannet whatsoover in the execution or the performance of this
Agreemerit, ol:in the Services, supplies or'Work, to. which this Agresment
relates or in any portion of the revenues; or
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if) Is an employee, agent, adyisor, or consultant to fhe Consultant.or to the
best of the Consultant's knowledge any ‘Subcontractor or supplier to the
Consuliant,

(b)  WNeither the. Consulfant not aay officer, director, employee, agency, phrent,
subsidiary, or affiliate of the Constltant shall have an interest which is in conflict
with the Consultant®s faithful pérformance of its obligation under this Apgreement;
nrovided however, that the' County, In ils sole discretion, may consent in writing
to spch a refationship, provided the Consultant provides the County with a written
notioe, in advance, which identifies all the individuals and entities involved and
‘setsforth in detail the nature of the relationship and wliy it is in the County’s best
interest td consent 1o suich relationship. : '

(¢) The provisions of fhis: Sub-Article. are supplemental to, not in Heu. of, ail

applicatile laws with, respect to conflicts of interest, Jn the event there is a

Jifference between thé standards applicable inder this Agreement and those
provided by stafute, fhe stricter standaid shll-apply,

(d)  Tn the event the Consultant has no prior knowledge of n conflict of nterest as set
forth above and acquires information which may indicate that there may be an
actual ar appatent violation of any -of the above, the- Cotisultant shall, promiptly
‘biing such information fo the attention of the Project Manager, ‘Clonsultant shall
theredfier cooperate with fie Comnty's review and. investigation of such.
information, and comply with the insfrgcfions the Consultant receives from the
Pioject Manager in regard to remedyitg the sitvation. -

COMPLIANCE WITH APPTICABLE LAW

The Consuliant shall comply with all applicable provisignd of law pertaliing to the
Services required under this Agreement,

RIGHTS TO BE EXFRCISED BY DEPARTMENT: .

Wherever in fhis Apreément rights ate reserved. to- the County, the Department may
seority related portions of the Agreement, in order to meet reagonable security
requltements of MDAD ot TSA. '

NOTICES

Any siotices given under the provisions of this Agreement shall be in writing and shall be

harid-delivered or sent by Registered or Certified Mall, Returs Receipt Requested, or
expressmail service to;

Ta flie County:

Miami Iuternational Alrport, Conesurie E, Fifth Floox,

Miami, Florida 33122

Miami, Florida 33102-5504
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To the Consultant:

Tis Salomon

Airport & Aviation Professionals, Tnte,
5551 Riggewood Drive, Suite 300.

Naples, FL: 34108

Phont#:. (239) 262-0010

Taxih (239).262-8808

Exoail pddress; Lalomon@avajrpros.com

ot to-such othet respective addresses as the patties may designate fo each other In writing,
Notiees by Reglstered or Cerfified Mai] shall be deemed given on the delivery date

indicated on the Retyrn Receipt-from the United States Postal Service or on the cxpress

.mail service recsipt:

14.07

14.08

14,09

14107

DW

SEVERABILITY

If any provision of this Agreement or the application thereof to either party 1o this
Agreement is held inivelid by a court of cornpetent jurisdiction, such invalidity ‘shall not
affect other piovislons of this Agrecient, which can be given effect withont the invalid
provision, and to this end, the invalid Drovisions of this Agteement ate severable,

RIGHTS RESERVED TO COUNTY

All rights not specifieally granted to the, Consulfant by thi§ Agteement ate reserved ta the
County. .

RIGHT TO REGULATE

Nothing i this Agreemment shall be construed to Waive or. fimit the govérnmental
authority of the: Codnty, as a political subdivision of the Bipts of Florida, fo regulate:the

....ansultanmr.itagpqmﬁﬂns._Ngj;z\!ithstanding_&ny:p:QYLSjQ&,'of this Agreement, nothing

herein shall bind' or ebligate the County, MDAD, the Comtmmity Zoning Appeals
Boards, the Building. Department, the Planning and Zoning' Departieni, or any
departmiént, board, or agenoy of the Couniy, to agree o any. specific request of
Ciorisultant {hat relates i atty Wway 1o the regalafory of guasl-judicial power of the County.
The Cdunty shall be released and held barngless by Consulfant from any Tability,
responsibility; claims, consequentisl demages or other damages, or losses resulting, from
the denial or withholding of such requests; provided, howevet, thet fhis provislon shall
not precfude-any appeal fron County action wherein the sole temedy sought Is reversal of
the County’s petion of injunctive rolief.

AUTHORIZED USES ONLY, ~ *

No’c'Wiﬁsfanding anything to thé.contrary herein, the Consultant shall not use or permit
the uge of the Adrport for ary illegal or vnauthorized purpose ot for aty purpose, which
would invalidate any insurance policies of the County, or any policies of ingurance
written onbehalf of the Consultant ander this Agreement.
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SURVIVAL

Any oblipations of the Consultant and the County which by their terms would cofitirme
beyond the tesniination, cancellation of expiration of this Apréement or aiy Service
Ordet shall suvive with such tértmination, cancellation or expitation.

NQ DAMAGES FOR DELAY

The Clonsultant heveby: (i) agrees to make o claim(s) for damages for delay, whether-
contemplated. or .not contemplated; in the -petformance. bereunder occasioned by any
act(¥) or omissita(s) 16 nact. of the County, of any of ils employess, agents;
representatives, o other consultants or subconsulfants; and (i) agrees that eny such
clahm(s) shall be fully compensated for by an extension of time to complete performence
of'the Services.

ADMINISTRATIVE MODIFICATIONS

Tt ig understood and agreed that the Depattient, npon wriften nofiee to the Consultant,
shall have the xight: to. modify administratively and to add, deléte, and revise certain
Articles ahd Exhibits to this Agreement pursiant to Sub-Artidle 14.03, Sub-Atticle 1431,
and. Sub-Article 14,32, provided howaver that, sich revislong shall not have a materially
atlvetse effsot on either the right of Consnltant to be reimbursed for costs and expenses
inourred on aiithély basis o to receive reasonable compensation for its services.

14.14 SUBSTITUTION O¥ PERSONNEL

In fhe event the Cpnsultant wishes to substitute personnel for the key persomel identified
by the Consultant's Qualification Statement; the Consultant. must notify the Departmeént

in writing and request written. approval for the sobstitution. of personne] with equal o

greater qualifications or capabilities 1o perform the setvices at least ton (1 0) business days

PR —————— LR

14,15

priof o effecting such sobstitution,

MIAMI-DADE COUNTY INSPECTOR GENERAL REVIEWS

INDEPENDENT PRIVATE SECI'OR INSPECTOR GENERAL REVIEW: Puysuant 10
Miami-Dade County Administrative Qrder No. 3-20"and in cotmeetion with any award,

~ the Depariment has. the right to refain the setvices of an Indenendent Private Sector

DW

Tnspector- General (IPSIG”), whenever the Departinent deems it appropriafe to do so.
Upon writfeti notice. from the Déepartthent, the Consultant, shall make available, o the
IPSIG retainied by the Depariment, all requested records and documentation pertaining to

this. Agréement br.any. subseqnent award, for inspection and copyiag, . The Department.

will be responsible for the payment of these TPSIC services, and under no circumstance
shall the Consultant’s cost/price for this Agteetaent be inclusive of any charges relating
1o these IPSIG services, The ferms of this pravision herein, apply to the Consnltant, its
officérs, agefits, employees and assignees, Nothing coptained in fhis provigion shall
impalr any independent rght of the Departiment 10 conduct, audit ot investigate the
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operations, activities and performance -of thé Consyltant in conmection with this
Agreement. The toims of fhis-provision: are neifher litended nor shall they be construed
tor impose auy Hability on the Depariment by the Consylfant or thiid party.

MIAMIDADE COUNTY INSPECTOR. GENERAL REVIEW: According to

Section 221076 of the Codé of. Midini-Dade County, Midini-Dade County has established -

the Office of the Tngpector General (“IG) which iay, ori a random basis, perform audits
on all Department contracts, trgughout flie dutation of seid comfracts, exoept as
otherwise provided below. The ost of the audi of any contract-will be-one quarter of
oné percent (0.25%) of the total cdntrécl Amount. An IG Audit Accouit will be
established within this Agreement to pay for Insgectof Geriera). setvices, (see Sub-Article
14,16), The audit cost shall also be included inall change orders and.all contract renevyals
and extensious, : ‘

" Texception: The. ahove application of one quatter ofrone percent (0.25 %) fes assessmeht

ghall not apply to the followitig coniracts: (a) 1PSIG cantiacts; (b) contracts for legdl

services; (¢) contracts for, fifmncial advisory services; (d) auditing contracts; (e) facility
tentals and lease agrooments; (f) concessions and othet rental agtecments; (g) insuravoe:

contracts; (h) revepue-generating contracts; (i) confracts. where an IPSIG ix assigned at
the time the vontract i epproved by the Board; (1) professional setvice agreenionts under
$1,000; (k) mandgement agroements; (1) small putchase orders.as defined in Miany-Dade
County Administrative Ordér No, 3-38, {fu) federal, state and local government-funded
grants; and (1) interlocal agreements Notwithstunding the foregoing, the Mi tami-Dade

County Board of Courtly Cougnissioners may authorize the Inclusion. of the fee.
assesgmen of one quarter of one percent (0.25%) in any exempied coniract at ihe fime

of ewerd,

Nothiing contained abioye shall in any why lisnit the powers of the Inspectot Gieneral to
perform auditz on all Department contracts fncluding; but not limited fo, those. contracts
specifically exempted above. '

1416

14,17

ACCOUNT TO PAY, TOIR 1G SERVICES,

An Audit Account i hereby established to pay for mandatory Tandom audits by the County's
Inspector Ceneral, The wrount. for the Tspeotor General Andit Account ls hereby bef al
$13,125.00. The Consiltant:shall have no éntitlement fo any of these funds. The County retains
all rights to these fimds, may expend thesg furide at Hy gole- discretion, and any funds ot
expended from this audit account remain the property of the County.

MISCELLANEQUS AUDIT PROVISIONS

_Nothing: hetein shall limit the right of the Consultant fo contest any action by the

Dy

Tnspector General on any legal or equitable ground. Nothing, in. this coritract shall impati-

any independent Tight of the Ceuinty 1o conduot andit or investigative activities, The
provisions of this Sub-Asticle are neither infended not shal] they be construed to impose
any ligbility on the County by tlie Consultant or third parties.
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14,18

14.19

The Cowsty shall be responsible for the payment of the Inspector General services aud for,
the payment of costs of Consultant telated to actions by the' Office of the Tnspector
Genoral for clerioal staff time for obtpining aud copying the. dpoumentation, and any
documents, -provided. however, the Consuliant shall pay- for all audit-related expenses
whete the audtt findings aggregate to greater than or equal to three percent (3%) of the.
correct amount the County should have. paid ox besn invoiced, T. he thres percent (3%)
audit-related expense threshold.anly applies to, the amom_it(é) audited, and not all of: the
Congultant's billings. Any -overpeyment atmount(s) discoversd by audit shall be
reimbutsed to the County witliln a fiffeen (45): Day" notice of the. audit: resulls to ‘the
Consulfant, Nothing contained in s provision shall impair any independent right of the
County to-conduct ah andit ox o review the operations, activities and performanoe of the
Consultant as-atid fo the extent a8 provided under this Agtecment,

TRADEMARKS AND LICENSES

The County may requite the Consultautes part.of its advertising and marketing prograt,
10 utllize certaln patehts, copytights, frademarks, trade names, logos, computer software
and ofther infellectpal property owned by the County in the performance. of this
Agreemetit, which patents, copyrights, rademarks, tiade numes, logos, compuler
software and intellevtnal property may liave been created- pursuant 16 the teiris of this
Agreement. Such pefmission, when granted, shall be gvideticed by a nonexclusive
ligense executed by the Congultant and the Department, on behalf of the County, granting:
the Consultant the right; Hoefise and privilege to use 4 spocific patent, copyright;

tradematl;, trade. pame, loge, computer software or other {ntellectual property ‘withdut,

requiting payment of fees therefire, Fallute of the parties to execute 5, farial license
agreement. shall notvest fitle-ot interest in such patent, copytight, tradéniarl, fade name,
Jago, computer software or intefleotial proporty in the Consultant,

PROPRIETARY RIGHTS

Consuliant watrants that the. softwere, products, nor any of ifs elements not uge thereof
supphed under this Contract does or will net jnfiinge upon of violate any patént,

14,20
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eopyright, frade secretior ity other proprictary: rlght OF any their patty; in the evert oXany
claim by any third party against Gounty, County: shall prompily notify Consultant-and
Consultant shall defend such claim, jn County nems, bul at Consuliant’s expense and
dhall inderanify County against any loss, cost, expenisq (ncluding reasonable- atiorney
fees), or fiability arising out of sueh claim, whefher of not such clalm iy ucceysful,
Gornty shell withhold paymeit of any spms otherwise requited 1o be paid hercunder,

HEADINGS
The headings of the. vations: articles und sectivhis of this Agteement, and ifs- Table of
Contents, are for convenience and ease of refercnce only, and shall not be construed to

. ‘define, llinit, augiment ot describe the.seope, sontext ot dnteht of this Agteement. or any

part or parts of this Agreement,
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14.21

14.22

14.23

- 14.24

14.25

14,26

DW

BINDING EFFECT.

The tertns, cpnditions and covepiants. of this Agreernent shall inute fo the banetit of and .

be binding upon the parties heteto and their successors and assigns, This provision shall
not gonstitute - walver of atiy conditlons prohibiting agsignment or subletting,

FEDERAL SUBORDINATION

This. Agreement. shall be subordinate to. the provisions of any existing or futuiré
agreements hetween the Counfy add the Unitéd States of Amerlce relative to the
operation and mainfeianice’ of the Airport, the. execution of which has been or’ may be
required a5 a condition precedent to the. expenditure of federal funds for the development
of the Airport, All provisiéns of this Agreement ghall be subordinate o the tight of e
United- States of America to lease- or -otherwise assume control over the Adrport; or any
patt theréof, during tinie-of war or naticnal exsetgenoy for fnilitary or naval tise and dhy
provisions of this Agteement inconsistent with the provisions of such leass to the United
States.of Atherice shall be.suspended.

GOVERNMENTAL AUTHORITY.
Nofhing in this Agreernent shell be constroed fo waive or limif the governmental

avthority: of the- County, as a political subdivision of the State: of Florida, 1o tegulate the
Lesgee of its operations.

NO ESTQPPEL OR WAIVER

N6 scceptance, ordef, méasuremenit, payment, of. certiffcate of pi by a party or its
employees ot agents shall estopthe oiher party from asserting any tight of fhe ensuing
Agreement, Theéré:shall be 110 waiver of the-right of a party fo demand strict pérfoimance
of pny of the provisions, termg and covenauts of this Agreensent, nor shall there be any
watver of any breach, default or nonu.pe‘rfcinna'iic'e hereof by thé dflier party tiiless suoh
waiver 1¢ explicitly made in writing by the party, No delay: ar failuee fo excrcise & right
\mder the ensuing Agreement shall impair such tight of shall be construed 10 be g Waiver
thereof, Any waiver shall be limtted fo the particular right so weived and shall not be

docrmed a waiver of ihe same right at a later time, or of ahy offier right yhder this

Agreement,
INDEPENDENT CONTRACTOR

The Consultant shall pexform all services described Hefein &5 an independent contractor
and not ag an officer, agent, servant, of employee of the Connty, All persoritiel provided
by the Consuliant tu the performance. of this Agrecment shall be considered o be, at all
{imes, the sole emplayees of the Consulfant under its golp discretion, and not-employees
or agents of the County,

EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY):

Consnitant 15 required to entoll in the United States Citizenship and Immigration Setvices
B-Veulfy system, and to utilize that system to verffy the employment eligibility of all
pérsons performing wotle forr the Consultant under this Agreement. Copsyftant shall
ineotpotate this requirement fnto all of its subonteacts as well,
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14.27

14,28

FIRST SOURCE HIRING REFERRAL PROGRAM (“RSHRP

Pursuant to Section 2-2113 of the Code of Miami-Dade Counly, fot all contracts Tor
goods and services, the Consultatf, prior to hiting to £ill each Vacanoy erising yhder a
County centract shall (1) first notify the South Florida Workforce Investment Board
(“SFWIB”), the designated Referral Agency, of the vacaney and list the vacancy. with
SFWIB aceording to the Code, and. (2) make good faith, effotts as deterinined by the
County to fill a ndnimum of fifty percent (50%) of its employment needs wuder the
County contrsct through the SFWIB. If'no suitable candidates can be employed after &
Reforral Period of three to five Diys, fhe Consultant 1s fiee to fill Its vacancies frony other
gonroes, Conshltant will be required to provide quarterly repoyts fo the SFWIB indicating
the mame and number of employees, hired In the previous quatter, or why teferred
candidates were rejected, Sanctions for non-compfiance, shall inchude; but not be Larited
to: () suspengion of contract until Contractor petfornis obligations, if appropriate; (if)
default and/ot tétmination; and (i) payment of $1,500/emplayes, or the: value of the
wages that would have been eamed given the noncompliance, whicheveh is less.

Registrationprocedures and-additional information regarding the FSHRP are. available af

https:;//iapp;.s'mrthﬂorlda\'évm‘k'f'('jme._cnm/ﬁrst'sobrcé] orby contacting the SFWIB at (305)
594-7615, Extension 407 (Refe to Bxhibit B).

REQUEST FOR OQUALIFICATIONS INCORPORATED AND ORDER OF
PREFERENCE

The Cénsultarit acknowledgés that it Has subsiitted to the County e. Qualificafion
Statement that Was the basis for-the award of this Apgreement gnd upon: which the County:
Fas relied. MDAD RFQ No, MDATI13-03, addenda, and concomitant documents ate
incosporated by reference.into this Agreement, IN THE EVENT A CONFLICT EXISTS
BETWEEN THE RFQ DOCUMENTS AND.THIS AGREEMENT, $ATH GONFLICT
SHALL BE RESOLVED IN THE FOLLOWING PRIORITY: (1) THE TERMS OF
THIS AGREEMENT: (2) EXIIBITS TO THE ACGREEMENT: (3) ANY RFQ

14.29

DW

ADDENDA; AND (4) THE RFQ AND CONCOMITANT DOCUMENTS-

If there & a conflict hetweeti or among the provisions of this Aé;re;ement, the order of
precedence is as follows: 1) the Service Order, 2) the Scape of Waoik ju'the Agleentent,
and 3) these terms and conditions éther than the Scope of Work.

MODIFICATIONS

This Agrecment may. be modified and revised by written. eimenqunt duly éxecited by

the parties heteto, ‘Nelther electronic: mail nor instant messaging shall be considered @,

“writing” sufficient fo change, modify, exiénd or otherwise affect the fetms. of the

hgredment, Any oral represéntation -or modifications congerning. this -Agr-eemant :

ghall be of no Toree or effect,
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14.30.

14,31

14,52

14,33

PRIOR AGREEMENTS

The parties agtee that there are noe cotmitthonts, aghcements or understandings
concetning the subject. miattes of this Apreement fhat are not contained in this document.
Accordingly, the parties agree that no deviatjon fron the:terms heteof shiall be predicated
upen any priot representations or agréements whether oral or writien, No wmodification,
amendment or alteration in the ferms or condifions ¢ontaimed herein shall be
effective unless gt forth fo writing in aceordance with this Agreement.

RIGHT TO AMEND

Iii the event that fhe FAA. or its successor requires’ modificatigns ot changes in his
Agreemaht 45 a vondition precedent to the granting of ifs approval ot to the obtaming of
fundls fot improvements at the Alipott; the Conguitant Herehy cofisents to atiy and all such
miodifications and changes as may be teasonably required,

GHOT TO MODIFY

The partics hereto covenant and agree that,. duting the Agreement term, this Agtecment.

tnay be indlaterally modified by the Departtent in.oider fo. conforin to-Judicial of Federal
Trade’ Commission (“FTC") or FAA rulings or opinions, This Sub-Asticle shall not
preclude Consultant from confesting sdid rufings or opinions, byt Consultant shall abide
by the unilsteral chémge while such a challenge is pending: Rxvept as otherwise
spocifically provided in this Agreement, this Agreementmay. not be modified except by &
wriftén instrument Signéd by both parfies,

INTENT OF AGREEMENT

This Agreement Is for the benefit of the partics only end does rot: (8) gant rights fo third
party. beneficiaties, or to any persop; or (b) authorize nen-parties to the Agrecinent to
imaintatn. i suit for personal injueles, professional Hebility, of propeity dathage pubsiiant t0
the terms or piovisions of the Afrreerent, '

14.34

DWW

Nether the Consultant not the County intends to directly or substantially benefit a- third
party by this Agreemient, Therefore, the parties agree that there: are no thipd party
bencficiaries fo this Agreetrient, and hat no third party shall be entitled to assert a claim
agalnst oither of the parties based upen flis Agreement. The. parties expressly
acknowledge that it is not their intent o croete any rights or obligations i any third. pasty
ot entity vnder this Apieement,

ENTIRETY OF AGREEMENT

The parties. hereto agres that this Agreement sets forth the enfire agreement between the

parties, dhd fierd are no pioniises.-or vindeibtaidings other thim thoss stated herain, Nowe -

of the provisions,, térms and conditions contained in this Apreement may e added to,
modified, supersedsd or otherwise allered, except ds may be specifically authorized by
Sub-Arficle 14.29 and Sub-Article 1430 fo the Agrecment, or by written instrument
cxecuted by the parties hergio,
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1435 TOTAL AUTBORIZED AMOUNT FOR THIS AGREEMENT

Except as otherwise provided for herein, the Total Authorized Amount, fnehuding the IG
Andit Account, for this Agreément is $5,263,125,00,

28
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IN WITNESS WHEREOF; the parties hereto have oaused this Agrecrent fo be exeouted
by their appropriate officlaleag of the date fivst above wiltten., '

BOARD OF COUNTY COMMISSIONERS
OF MIAMI-DADE COUNTY, FLORIDA

By .
Mayor 5
] Attest: Harvey Ruvin, Cletl

(COUNTY SEAL}

By:

TDepiaty Clerk,
Approved for Form
anid Legal Sufficiency
Assistant County Attorney
29
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Consultant (If an Individual)

Name:

By;

 Signature

Title:

Consultint (If a Corpération)

(Cotp. Seal}
Name:

President '
By /‘%’ﬁ/ M‘ Attesi: %g L’M ‘ Wi
%/ Signatura Secretary i
G coner Wate ﬂ‘@arﬂxu

Print Nare ' Print Name

Consultant (If 3 Limited Liability Company):

Naite of Eolnﬁany'

By: Print Name:
President

By: ) Prlnt Natne:
Member

By . Print Name:
Membet
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NON-EXGLUSIVE PROFESSIONAL SERVICES AGREEMENT FOR
_AIRLINE LIAISON OFFICE CONSULTING SERVICES .,

EXHIBIT A
IMPLEMENTING ORDER 3-41 SMALL BUSINESS
ENTERPRISE PROGRAM,
SBD WORKSHEET AND EXECUTED
SCHEDULE(S) OF INTENT

42
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R R e

ln_lplgmept'ln_g Order No.i 3-41
Tiier SMaLY, BUSINESS ENTERPRISE (SBE) PR

OF. GRORS AND SERVIGES.,
Ordered: 5/2/2011

* 3 . dr
Effective: 6/13/2014

AUTHORITY: 3

Sections 1.01,2.02 and 5,02 of the Mlaml-Dadé County Home Rule Afendiment
and Charter and Sgotion’2-8.1,1.1.1 of the Code of Miami-Dade Gounty:

SUPERSEDES;

This Implementing Order supersedes previous Administrative. Order 3-41,
ardéred April 19, 2005 and efictive Aprit 29, 2008

POLICY:

A

This-Small Business Enterprisa ("SBE") Progrant shall apply to all
Couniy and Publlc Health Trust contracts for the purchase of goods.
and services, including . professional ' services other thari
architectural, “engineering, arehitectural landscape and land
surveying professional setvices governed by Florida Statutes
2R7:066: The SBE. Program shall not apply f&o consiruction; leases
or rental of real propery; loenses and peimlis; concessions;
franchise agreements, contracts for attorney: and/or Jegal services;
not contracts for Investment bankirig Bervioes,

it75 thig policy of Miamt-Dads Gty thatanminimom ot 10% of the
total value of contracts $50,000 and under be: awarded to Micro
Erterprises,

Simali Business Enterprise’ Moasures may be applisd to contracts
greater than $50,000,

The application of confract measures o eonfracts for .goods--of
sarvices.purchased by the Public Health Trust shall be governed by
this Implementing Order, except that the; Public Hesith Trust shall
establish’ Its own administretive procedurss consistent with this
implementing, Order to govem the application of contract measures
to lts purchases of gosds and. services except for construction
and/or architectural and engineering services,

A



DEFINITIONS:

This Implementing Order incorporates complefely, definitians listed in the
SBE ordinance. Additional terms riecegsary-for the. understanding'of thls
implenenting order, are llsted below:

A

B!

Billing mearis &iny request.for payment by an SEE/Midro Enterprise,
whether through a regufar involce, change order, clalw, eft.

Board meahs the Board of County Cémmissioners of Miami-Dade
Cotnty, Florida. :

Compliance Monitor theans the Director of the Department of Smal
Business Develppment or déslgniee assigned to review gompliance
with Ordinance No. 05-20 anid this fmplementihg Order,

Contract Measure means a confract set-aside; subcontract goal,
a bid prefererice, or a selection factor, sifigly or'in any combinatioh,

GCohfracting  Officer means & department. director or hisfher
deslgnee, who prior to award manages the bid process of. post
award and bas. prirhaty responsibillty. 1o manage the conttact and
enforee confract regulremnents.

County means Miam|-Dade County, Florlda; & poIItlcél subdivigion
of thie State of Florlda,

Debar means to. exclude a contractor, its Indidual officers, its
sharehoiders with- signifivant Iiterests, its qualifying agent, or lts
affilated Businessés from county contractihg and stbtontrasting for
a spacified perlod; not to exceed five (5) years:

Micto Enterprise means 2 business enfity cerfified by SBD lo
provide goods of services, having &n actual place of business In
Miami-Dade County arid Whose three year average grogs ravenues
does niot excoed $2 milion, or a manufacturet’ With fifty (60)
employees of less, or o ‘wholesaler withy fifteen (15) employees or
lesé whose attual place of business Is In Miami-Dade County,

NAIGS means North Arderican Industry Classification Systern,
NIGP means National Instituie o6f Goverhmental Purchasing.

Review Committe -or RC means, the commiltiee established. by 1he
Courity Mayor or designee o review proposed coniracts for the
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application of contract measures where SBD and thé contracting
departrient have-viot established consensls,

SBD means the Department of Swiall Busihess Devélopment.

Sehedule of Infent Affidavit (SO/) meas a form contalned in the, bid
documents of a SBE contract setaside of a contract with
subcontractor goals In which bidders list at the time of bid
submisslon 4]l SREs to be used to meetf the set-aside- ot the goal,
and thé scope of Work each will perfortn, including the goods ‘o
services §o be provided, and the percefitage vatue of stich work,

Small Busiriess Enterprise (SBE) means.a business.eniity certified
hy SBD, providing goods and services, which has an actual place
of busihess: In Mianil-Dade Golihty and whose three year dvarage
gross revenues does not exceed $6 milion. The term Small

Business Enterpiise. shall aiso felude a rnanufacturer with che-

hundred {100) employees or less or wholesaler with fifty (50
employees or loss witholt fegard 1o gross reyenues whose actual
piace of business s located in Miami-Dade County.
Representations as o & business enfily's average gross revenues
and payroll shall Be subject to audit,

The ‘Gounly Mayof or designee shail be authorized to adjust the
SBE/MIcFo-SBE size mits every fivé () years at his/her discretlon
based on the Consumer Price Index for All Urban Consumears (CP1-
- U) caleylated by the U8, Depariment of Cofrimerce or other
appropriale foo) of ihflation rmeasures .as applied to Mtami-Dade
County for the preceding five (6) years, The flist Indexing
adjustment shall oceur for the 2013-2014 callendar ysar using the
figures provided for the caleridar year ended Dedember 31, 2042,
-and-avery-five (B} years thereafter—The-County Mayor or-designee

shall advise the Board of any such adjusfment.

Utilization Report means 'a repor{ complefed by the successful
hidder of & pontract that is Set-asldé, or on a centract with trade
set-asldes or subcontractor goals listing all work performed in ‘the
past month by the SBE Identified in the Schedule of Intent Affidavit
and all expenditares pald to-dateto the ldentlfied SBE.

Vendor is dne who sells goods and/or services,



MANAGEMENT & TEGHNICAL ASSISTANCE (NFFA) PROGRAM
A, Description

The Departiment of Small Business Development (SED) will provide
management and {echnical assistance and community outreach to
certifled SBEs: and Micro- Enterprises perforfirig as vendors and
providing goods and/or services fo Miamil-Dade County, These
services Wil ba referred to as the "Program.”

B.  Program Redulrements

For Micro/SBE firms {o.parficipate In the MTA Program they must
meet oertain program reguiremsnts, which heludes  regular
meetings with SBD. and parficipation in community outresch evéits,

C,  Management and Téchnical Assistance Sefvices

The Department ‘of Small Business Development will  be
responsible for providing services to smalf husinesses that shoyld
include, but should not be fimited to pfe- and post-award setvices
and acoess to business management servises, Each. firm will be
asalgned a Technical Assistance Coordinator In order to assess
and -address thelr parflcular needs:

D,  Communily Outreach

The Department of Small Bysiness Develppment shall. provide
communlly cutreach to stimulais the interést of the small business
community in the program, The depattment shall design and
implement an outreach program fhat will comfiunicats the

advaniages of the program a@s well”as conving Itg  potenthai—

parficipants that contracting oppottunities exist. The program shall

provide on-going recruitment and assistance to small businesses.

E, Program Restrictions |

The following restrictions shall apply to the program applicant.

1, An appllcah‘r who exceeds the Small Business Enterprise
 (SBE) Program slzé standards after one year of belng

formally rotified is prohibited from confinued parficipation.,

2. Firm must have an actual place of business In Miami-Dade
County.

e




3. Loss of certification shall result In prohibitien from the:
program,

. BONDING AND FINANCIAL ASSISTANCE PROGRAM
A.  Program Desoription

Upon fhe County Commisston’s approval of @ Bonding and
Financlal Assistance Program and award of the ooriiracts

" negessary (o Implement same, SBEs/Miero Enterpiises that are
certified and In good standing with Miatni-Dade County may be
eliglble to recelva bohding and financlal assistance. Tie County
shall establish guidelines and proceduras for the implementation of
ffie Financlal Assistance program to Include eligibility requirements
for application,

B.  Prograin Reguirements
1 Bontt Application Assistante Process
Upori completion of the bond application package, the same
shall be reviewed far completeness and thereafter shall be
submitted! to the entitles with whom the County contrapts for
the Program. Any additional Information required by such

enfiies shall be reguested diréctly from the SBE/Micto
Enferpriss with a copy of such request to SBD staff,

2, Bonding and Finandal Application Pracess

a.  The Program partieipant will provide all the nacessary
doeumentation t¢ complsfe a Bonding andfor

Financia Assistance appiication: —SBBEDTffiyough
parthering refationships ‘with. bonding agencles and
lending  institutions, shall  asslst SBEs/Miéro
Enterprises i obtalning bonding . and financlal
assistance.

h, 8BD shall assist the Prograr participant in preparing
and completing the Bonding andfor Financial
Aseistance application package.

3 Upon completion of the Bonding and/or Financlal
Assistance application package, SBD staff Wwill
perform o review of the Program participant's
application for completéness and thereaftor submit
same to the entifies with whom SBD has partnered fof
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the Program. SBD staff shall he nofified of the
approval status of the bonding or foan application,

V.  CERTIFICATION

A, Eliglbllity Reguirsments

1,

SBD Is the County agency responsible for cettifying,
Gecertifying and re-certifying applicants for the: SBE/Micro
Enterptise Program. |

SBEMicra Enterpriéé applicants must be profit-motivated
busihesses. Not-for-profit or non-profit corporatioris are not
eligible for certificatlon.

Only firms that meet slze limits of SBEs/Micro Enterprises as
io average annua) grogs réevetives for the last three years or

" In the case of manufactursrs and wholesalars - the number

of full-ime, petmaneit employees, may, be pertified as

-SBEs/Micro Enterprises.

Slze determinations for SBEs/Miero Enterprises certification
aligibility shall take into account the corbined gross
revenyes of the applicant firm and all of its domestle ‘ahd
forelgn affillates oF In the case of manufacturers. and
wholesajers— the:number of full-ime, permanent employess
of-the applicant firi and all of its domestic and forelgn
affiiates. Al affiiiates of the appllcant firm, regardless of
whathef organized for profit, shall be included. Section F
below: provides additional information regarding affiliation
determinafions.

o

Applicants and certified SBEs/Micta Enterpriges must be
properly licensed to conduct. business In Miami-Dade
Gounty, must perform a commerclally useful function with an
actual place of bueiness In Milami-Dade County, must be
estaplished for af least one (1) year; and must continue to
perform a commerclaly useful functiott in Miami-Dade
Goynty- to be -eligible for certffication ot o femaln cartifled.
\Whan deterrtining whether the applicant has an actual place

of buslness in Miamil-Dade County, SBD shall consider

evidende such s, but not limited to:

a, The existence of a Mismi-Dade Colnty telephone
number int fhe name of the SBE/Micro Enterptise or the

48



riame with which the SEEMIcra Enterprise Js dolng
business: and

h. Offieas, premises related to business,, or other fauilitles
within Miami-Dade County at which the goods or gervioes
to.bie provided are produoed or parformed.

o, Locsl Business Tax Recelpt issued by Mlaml-Dade
Caounty,

i

Interdsted, parties may obtain the ceriification application
from SBD and are éncouraged to request an explanation of
the certification process. A copy of ihe certification
application ahd en explahatieh. of the peitification process
are aleo avallable on SBD's Web Page through. the County's
interhet  Portal. The Web Paga  address s
http:/iwww.mlamidads.gov/sha,

B. Tarms of Cerlification

1.

Gertification for an SBE/Micre Enterprise firm ls valid for a
threa (3) year period. Cerfification for SBE/Micra Enterprises
s continuous within the three year period with the fimi's
submission of an Affidavit for Continuiig Eliglbiitty.  SBD
shall require that. all SBE/Micro firms, In order to- continue
ofigibility, subrnlf an. affidavit for Continulng Eligibillty
annually on or before the Annivereary Date. The Affidavit for
Contlriulng Ellgibillty shall include, at a minimum:

a. Most recent, signed, completé: busiriess tax retum(s) or
extension(s) for the firm and all affilates.

2.

b, Current business, professional llcenses and certifisations,
and Local Business Tax Recelpt Issued by Miarnl-Dade
County. .

6. Currenflease agreement or warrantee téed for the firm'é
aditual place- of business.

d. Notarized, sworn afflfiatior affldavit.

Additionia) supporting dacumentafion may be required by
SBD to verify aligibliity, ,
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SBED wiil take the: following actton if a SBEMicro firm's
Affldavit for Continuing Eligibllity is not recelved on of before
the Annlversary Date:

a  SBD shall prepare a "Notice of Certification Removal”,
bh.  SBD shall mall the-Noflce to the-SBEMIcro firm.

6, SBD shall allow the SBEMIcro firm fifteer (15) days
from:the-date-of the notice to- providesthe “Affidavit for
Gontinuing Eligibility" arid-supporting dosumentatior,

d, If the SBEMicro firm does hot provide the "Affldavit
for ~ Confinuing  Elighility' = ahd  supporting
documentation within the timefranie stipulated above,
SBD shall decertify the firm and nofify the firm of the

~ writing of tie decerdification.

e. - The "Notice of Certification Removal' wil be dated the
day follewlfig the deadliiie established pursuant-to "e.”
above.

An SBEMioro Enterprise firm, its IndMdual officers, ffs
stiareholdats, fis gualifying agent or its affillaied businesses
that has. bean denied cerfification or continuing eliglbility, or
that has been decettified, i8 not aligible 1o apply for
cortification. for twelve (12) months from the” time of the
denlal or, decertlfization. Graduating fifms may be eligible. to
reapply fur certification, after filny and submitting their most

~ fecent corporafe. tax retum subsequent 10 graguation, If and

only If, sald tax return was not previously cohsidered.

An SBE/Mloro-Enterprise must be certified by the applicable
type of goods and/lor services It provides in accordance with
the applicable NAICSNIGP Gomrimodlty Code in which the
SBE/Mjcro Enferprise 18 licensed (if applleabie.} An
SBE/Micto Enterpriss tan be certified in more than oneo
NAICS/NIGE Commedity Codes, SBD will determine ‘the
appropiate odes for cetfification urider the program based
c_’r‘ué the llcenges held by the firm and experience submitted to
SBD.

A Business owner, alone of as a riember of.a group, shall

own ar centrol anly one SBEMigro Enterprise firti. If & non-

SBE/Micro-Enterprise. In the same or simitar fine of business

as an SBE/Micro Enterprisé has ah equity ewnership of such
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C.

SBE/Micro Enterprise that. exceeds ten (10) percent, the
SBE/Micra Entarprise shall not be tertified or recertifled.

Cerlified SBEsMicro Enterprises shall provids. written nofice
fo SBD of any changes thal, affect thelr eligibility &s
SBEs/Micto Enterprises. SBEsiMicro, Enterprises shall
sybmit @ Ghange Request Form and supporting
documentatiof. describirig the nature of the ¢hange, and the
effoctive date of the change(sy to SBD within thirty (30)
calehdar days:of the'effective dafe of tha change(s). Ghange

. Re_ques_t Forms: wif| be available on-line or Upon receéipt of
written' riotification frony the fiem. This fomr must be.

compieted an returhed to SBD I order for the-change to be
processed by SBD.

An SHE/Nicro Enferprise miust have a valld gertification In
effect at time of bld subrittal, For suecessful bidders,
cerlification must be malntained. from bld award throughout
the durallon &f the agreément. With the exception of
graguation from the: SBE/Migra Enterprise’ program, loss of
SBE/Micro Enterprise cérification may 16ad to removal of the
#rm from odntinued partictpation in the SBEMicro' Enterprise
program. SBD staff. shall riot be limited to' Eligbllity’ Review
Meafings (ERMs) andfor site visits when attempting to
determine  confinulhg  compliance  with  certification
rgquirements,

Gertification Process

1.

= gligisity of SBESMipro Enterprises:r

SBD shal coflect, analyze and verify all information needed
to eostablish tha eoligibility of an applicant and continued

$BD shall not cerfify an applicant, ehall not Qrant coptinuing

ellgibility an SBE/Micro Enterprise, and shall decertify an

BBEMIcro Enterptise who!

a, Fally to comply with the criteria or prosedures of the
SBE .Orqinz‘mce, this Impletmentirig Order andfor
participation provisions;

b, Fails to omplete the"application process;

¢ Fails to provide full disclosure;

d.  Falgifies information; or
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e.  Has beendebarred by the County.

SBD shalt cerfify each SBEMIcro Enterprise by the type of
good antd/or service it performs In aceordance With the:
applicable NAICS/NIGP vode(s).

SBE shall give wiitten notice; including the. reasons for s
decision, to -applicants who are denied sertification and g
SBEs/Micro ‘Enterprises who are decertified, or denied
continulrig &ligikility, or have graduated.

&BD may require applicants and SBEs/Miero Enterprises, to
submit information regarding ftheir business operations.
including, bui riot liited to, a bieakdown of the applioarit's
or §BE's/Micro Enterprisels ownership and gross anhual
sales retelpts. '

SBD shall provide wiitten procedures andjor forms for
continuing eligibillty to cerfified SBEsMicro Enterprises no.
|ater than thirty (30) caiendar days prier fo their anniversary
dafe.

SBD. shall maintaly and publish an updated list of
SBEs/Micro Enterprises, identifying sach listed based an
edch NAICS/NIGP commogity code(s)y by which the SBE Is.
cerlified.

Decertifloation

1,

If during the perlod of certification, the Counly receives
Information. that. an SBE/Miero  Enterprise récelved
aertification mproparly or that the_fitm rie longer qualifies io

'be cerllfled as an SBE or Micro Enterprise, then SBD shall

candtict.an Investigation of the allegations.

SED shall decertlfy the fitm if e Investigatior Indicsites that:

‘a, The fir cannot be contacted af the last known

address;

b.  The firm ls o longer in business:

6 The firm Is no Jonget licensed to do the type of

business for which It was.certified;
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d. The fim obtained Its original wertification andfor
recetiification through false representafion of decelt;
or

& The firm has been debarred by Miami-Dade County.

3, V\{hen decerlifying an SBEMicro Enterprise, SBD shall
althar::

a.  Glve rotice to the SBEMicro Enterprisg that the

devertifioation decision will be bffective at fhe.

cormpletioni of any appeal under this Implemienting
Order; or

b. Suspend fhe; certification of the SBE/Micro Entetprise
during any appeal of the decertification declsion.

Affiliation Determination
General: Ohly small firms that meet size limits of SBEs as o

average-annuzl adjusted gross reventes for the last three years or
aumbet 6f employees for manufacturers andfor wholegalers may be

certified as SBEs. Size determinations for SBE shall take Into

soount the combined gross revenues, and/or employees of the
applicant firm and all of its domaslic and foréign affiliates. Al
affiliates of the applicant firm, regardiess of whether organized for
profit, shall be inclyded:

1. Affliation: Firms are: consideréd affiliates of each othet wher
slther directly or Indirectly:

57—""One fiim cofiials —or Hasthe" puwer o ontrolthe
other, or ‘

b. A third party or parties controls or hag the power to
gontrol both, or _

c. ' An identity of Interest befween of among patiies
axlsts such that afflllation may be found.

2. Indetermining whethet afflllation exsts, cohsideration shall
be given to all appropriate factors, including but fiot limited to
common owhershlp, related business lines.or ielated scopes

of work, commion faclities, common management, and

contractual relafionships. Examples of affifation Include:



B Dffiliation-—throtigh.-common--facllitles.Affillatioh...generally

a.  Nature of sontrolin determinirig affiliation

1) Every firm ls considered fo. have ohe or more
‘parties who direetly or Indirectly contro! or have
the power o control ft. Control may be
affirmative’ or negatlve and it is. mimaterial
whether it Is exercised so long as the power té
conhtrol exlsts;

2)  Confrol ¢an arise fhrough stock ownership;
occupancy of ‘director; officer or key employee
positions; contracfusl or other business,
relations] or combinations of these and ether
factors. :

b Identity of interest between and amadhy persons as an
affiliation deferminant. Affillation can arlse petween or
among two or mate persons with an dentity of

 Interest; such as members, of the same family or
persons with common vestments in mere than one
firm., In determining who conirols or has. the powst To
contfol a firm, persans with ah ldsntity of interest may
be treated as though they ware one person;

Afflliation threugh stook ownershilp.

Afflliatlon-through éommon management. Affillatlon generally
arises where officers, directors, or key employees serve as
the iajority or otherwise as the controlling element of the
board of direciors and/or the management of another firm,

arises wheve one finm shares offica space andfor employees
andlor other faclitles with another firm, particularly whate

such firms ate In the same or related Industry or field of

opefations, orwhere such firms viare formerly affilated..

Affilaion with a newly organized firm, Affiliation generally
affises where former officers, directors, principal
stockholders, andfor key employees. of one flrm organize
new firm In the same or a related ndustry or field of
opération, and serve as It§ officers, directors, ptinclpal
siockholders, andfor key employees, and fhe firm )
furnishing or ‘will funish the other firm with stib-cohsulting
agresmenits, financial or technlcal assistance, propasal or
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V.

performance bond indemnification, andfor other faciiitiss,
whather for-a fee or otherwise,

7.  Affillatlory  through contractual  tefationships. Affiliation
génerally: atises where oné fim g dependent upoh another
firm for consulting agreements and business- to such a
degres that its economic viablity” would be In jecpardy
without such agreements/blisiness. )

8, Affillation under joint venturs arrangements

JOINT VENTURES BIDDING ON CONTRACTS WITH SBE MEASURES:

A

- THE BRE/MIGRG Enterpiiss merber of the joirt varturs™s it

Bldders who arg joint vantutes, one of whose ventuters Is an SBE,.

may receive credit lowards: feeting an SBE contract Medsure
whire the joint venture has been approved by SBD-ih accordance
with this Implementing Order. Jolit venturss must be lawfully

established as business entities with actual places of busthess.in -

Miami-Dade County.

Joint Ventures must be approved by SBD priot {o bld subilttal. A
jolnt venture. s permissibie only where the SBE/Micro Enterprise
lacks the necessary-capacity to perform the coniract on its owh and
the agteement fs fair arid equitable and wilf be of substantlal benefit
to the SBE/Micro Enterprise, However, whese:SBD concludes that
an SBE/Miero Enterptise brings only s wertification as contribution
fo the Joint venture' relationship. SBD will rot approve the jolnt
yvanture. A Joint Venture Agreement is Sotnplete when it Includes all
required supporting information,

responsible for a distint clearly defined portion of work of the
contract and whose share In the capital contribution, control
manadement, risks and profits of fhe joint. venture are
commensurate with its owneérship Interest.

Agreements establishing joint ventures shall be in writing and shall
specify work and financlal risk pssumed by the SBE/Micro
Enterprise. -

Bld and contract doouments shall require that the portion of the
work to be peiformed by the SBE/Micro Enterprise meinber of the
Joint venture be. set forth in detail separately ffom the wark to be
performed by the non-SBEMiaro Enterprise member,
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A Joint venture agreement must specify the distribution of profits for
fhe Joint Venture and must specify what the comblned SBE or
Micro Entefprise participants wil receive and the spedified
percertage of the profits earmed by the Joint Venture.

Jolnt ventures must submit, prior to bid ot proposal submission; a
Joint Vénture Agresment cohtalning the followtng!

4. A description of the.financlal contribution of each member,
W

Z. A list of the personnsl and equipment used. by each member,

3, A detalled breakdown of the responsibilily of edch. member:

‘and the work to be performed by each-member;

4, An explanation of how profits andfor josses - will bé
distributed;

5 A dasoription of any management of incentive fees for the
mermbear,

8. A statement of the percentage of the joint. venture that is
owned and cantrolled by the gualifying members and the
basls for such pércentages, and

7. Acopy of any required Stale eertificates or reglstrations,

Joint ventures with at least fitty-one (51) percent SBE membership
may bid on. set:aside contracts vahied $500,000.and abdve. The
SBE/Micre Enterptise participant In the- Joint veriture shall count
towards meeting any suboontiact goal with that portion of the total

Jeleltk-1g VaIU_T&“’bT"Tﬁé"'"ﬁanYFﬁﬁt"EUET"“t’CiWhE"Jjistihb't'"clear}y“deﬁnad“'

portion of the work that ihe SBE/Micro Enterprise performs.

If the SBE member of the joint venture is unable fo perform at
anytime. during the .contract period, the non-SBE member shall

subcantiact with ah SBE 1o provide the services to be provided by

the prior SBE member. The nhon-SBE member must request
approval for the ciange from SBD by subhitting & reguest Ity writing
addressed to the Directer of SBD through the Contracting Officer.
The request must include a Scheduls of Intent Afiidavit and
verification from the SBE.member that it ls unable to perforrit, The
Compliance Monitor shail review the request and meke a

" recommendation regarding the SBE subcentractor to the

Contracting Officer.
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VI,

PROGRAM MANAGEMENT

A, Goniracts $50,000 and Under

1.

County Departinents/agericies that issus or use contracts
are raguired within.the fiscal year fo expend a minimum 10%
of the tofal value of coritracts for goods and/or servises
$50,000. and under with Mioro Enterprises. A automalic
10% blg prefersnae will be appiled o blds/quotes submlitted
by Micro Enterpriges, The préference amount shall be
deducted from the total bid or guoted price In order to
caloltate fhe price fo be used for evaluafion. County
Depsitments are also required to'solicit bids or quotes. from.
at least four firms where avaliable (two available certifled
Micro, Enterprises and two noh-cerlified fims),

SBO ehall review roports of the utllization of Mioro
Entetprises and shall Inform departments falling to meet the
requirements set forth herein, and shall raport awards to
Micro Enterprises to the BCC bl-annually.

B. Contracts Greatet than $50,000

1

Prior to advertisement, each conlract, purchase, or blankst
purchase of goode of setviees in excess ‘of fifty thousand
dollars ($50,000), and each purchase order that rhay
ascumulate an aggregate amount greater than fifty thousand
doltars -($50,000) shall be réviewed far the application of
contract meagures. . . A

Departments. shall submit contracts to SBD to review for the

appicatonof messtres-and-shal-warl-in—conjuiction-with
8BD In making @ recommendation, SBD shall seek
congurence With the issulrig and Liser departments when
niaking & recomimiendation. Depariments shall advise SBD
of any contract advestisement datés that are In excess of
120 days of the initlal RC recommendation. Depariments
shall also advise SBD of any projects not advertised within
180 ddys .bf the recommendation, Those bontracts not
advertised within 180 days will be re-submitted to SBD for
reconslderation,

Départment shall advise SBD of amy changes in bid

specifications, post award changes and all contracts with
‘meastres thiat are: cancelled.



VI

4, The Gounty Mayor of designee may approve erergency
purchaseés with. reasures, that meet the Counfy's definition
of smergericy. Such measures shall be submitted to SBD for
ratlfication.

5, Standard participation provislons -shail be Included, In ali
confract documents with applled measures  unless: SBD
approvés stbstituts proposal documents,

CONTRACT ADMIMNISTRATION
A, Pre-Award Compliancsé Review

1. Bid documents shall reqire. bidders to submit a completed
Schedule of infent Affidavit at the time of bid submlsslch
Identifying afl SBEs. to bie utilzed to meet the subcontractor
goal, the commadity code of the work each will perferim, the
dollar value of ‘such work,.and incorporating the prompt
payment obligations and rghts provided by the: SBE
Program. Upon hofification from SBD, bidders are. allowed
up fo 48-hours te cure cotrectable defects on the Schedule
of Infent Afiidavit, Cotrectable: defects may iholude
percentage of work nat identfied for subcontractor on
Schedula of Intent Affidavit slghed by subcontrastor, no
signafure of subconiractor on the Schedule of intent Affidavit
and no signature of prime contractor on the Schedule of
intent Affidavit. Non-correctable defects may Include: blank
Sthedule of intént Affidavit and lsting of non-certifed
suboontractor, Fallure fo comrect defects within 48 hours of
nofification by SBD may be deemed nan-fesponstve. Fallure
to sybmit the required Schedule of Intent Affldavit shall deem

e et bldiproposal. non-responsive. ..

5 The Compliance Monltor shall notify the bidder In writing
stating the facts and the reasons on which the non-
compliance le based, Upén notiflcation fromi SBD, the bldder
may request a mesting In writhg within fwo husiness days
from the date of the. nofification of non-compliehce. The
bidder -shall supply further relevant information as required
by the Compliahce Menjtor. No new altered Schedule of
Intent Affidavit will be accepted.

4.  The Compliance Monitor shall Issue a  written
recommendatien to the Contracting Officer that includes
facts and Teasons for the bldders compliange w©f
nohcompliance. '



Vill. APPLIGATION OF CONTRACT MEASURES

A,

Set-asides;

Thie County Gomirilssion 6 Public Health Trust may datermline if Is
in lts bast interest to waive: competitive bidding or selection
requlrefiienis arid set-aside a,contract for SBEs whiers; prior to bid
adverfisement, fhere are at least three (3) available SBEs to
peérform the set-aside contract.

4

Subcontractor Goals:

A ‘redommenidation to spply & subcontractot goal Is approgriate
when thers are three or more cettified firms avallable.to provide the
portion of the:contract:

Bid Prefefence;

1. A %0% percent bid prefererice shall apply to contracts $4
milion. or less .and 5% petenton projects greater thap $1
milllon that are notset-aglde, The preferenice shall be.utilized
for bld evaluation, and shall not affect the contrast price.
SBEs are not accerded a bid praference on cotitracts Wrider
$60,000, Gontraet doguments shall include  standaird
language indicating the. applicalien of a bld prefersnce.

2. Of contracts: on which a preference ls applied, SBD shall
gonduct a perpdic review of contracis hereunder and will
prepars areport to ttie lssuing department's-director.

SBE Seladtion Fadtor

1, .Any bldder that is an SBE or a joint venturs with dn SBE,
shal} be accorded a selection factor on RFPs, RFQs, ‘and
RFls for contracts greater thar $50,000 that are not set-
aside for bidding solely by SBES, Gentract documents shall
iHolude sfandard language indibating the application of a
selection factor.

Review Process

1, 88D shall publish a list of projects under review daily on the
department's webpage. SBD. shall review the propased,
corfracts and the departmental recommendations. Should
SBD and the Departrment(s) not reach consensus, on
racomimended measures or goals, and when publie input
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requires  deliberalion regarding. the measurefgoal the
éontravt wit go throligh. the Review Commiltiee Process, as
detailed below, Uppn -obtalning departmental ‘concurrence
with the recommended measute, SBD shall post projects
arid recommended goals dally on the SBD web page.

SBD shall consider public commerits in wiiting on projects
pre- and post measuré or goal recommendations.

Al projects with tecommended measures shall contain
language fo allow. for public comment: fo: be submitted to
SBD within 38 hours of postiig via a designated email
address or mail,

All advertised projects shall contain language fo allow for
public comments tobs submitted to SED within 36 hours of
date of adverfisemant via a designated emall address or
mail. SBD and the contracting department shalt review
comments and make recommendations, as appiicable, fo the
Mayor-or designee;

Ehangss 10 goal técormendations, approved by the Mayor
or designee, as a result of public comment shall require.
issuahce of an-addendum fo the project advettisemeant,

Review Comimilttes Process,

SBD s responsible for recommending to the Mayor or desighee
whefher to spply SBE set-asldes or .subcontractor goals to a
gontract. The Mayor of designee may dcospt, reject, modiy or
Strerwlse alter SBD's or Review Commitfea’s recammendation.

All tecommendationa shall be agread upén between SBD
and the confractimg department, prlor  to  final
recomimendation fo. the Maydr oy deslgnee,

' The Mavyor of deslynee shall establish a stahding Review

Commities (RG) to meet periodically, or as often as needed,
to review prejects In which gonsensus was not estabiished
hetween SBD and the contracting. department and when
public  Input  requires dellberation  regatding  the
measyrefgoal. The RC will make recemmendations to the
Mayor or deslgnee.

The RC shall conduct public deliberations and miake
recommendations whether to apply SBE .set-asides- or

A0



sbcontractor goals fo a contract, The Mayor or designee
may gocept, refect, modify or ofherwise alter SBD's or
Raview Commiftes's recommendation.

4, The stending members of the RG shall be:, Director, Public
Works Department; Director, Office of Capita) Improyemsnts;
Dltector, Department of Procurement Managernent, a
rotating Director of the County's capital deparfménts or thelf
desigriges; and @ County Managet appolited Chalrperson. A
quorumy of the RC shall be three (3) members. -Staff support

shall be provided 1 the Review Gommitiee by SBD.

5. SBD shall staff tie RC and téke recommendations: of
measures to the RC and County Mayor or designée.

8, The RC shall mest as needed. SBD shall timely publish
mestlrigs, fisting the mesting lochtlon,. date, and time. All RC
meetings are subject 1o ‘Govarnment-in-the-Sunshine
requirements, The chair shall allow participation of the pubilec
at RC.meefings conststent with ascomplishing the agenda of
the RC.

7. The RC ghall have authority to promulgate rules of general
application to_carry. out- Its responsibliifies; which tules are
subject 1o review -and approval by the County Mayor or
designee.

8. The RC may, after public delibetation and conslderatiori of
alternatives, accept, reject, madify or ctherwise alter the staff
recommendation. The County Wayot or désignee may
gicoept, reject, medify or otherwise alter SED's

T fesommendafions;  The Board of Catnty  Gommlgsionere
may accept, reject, modify or otherwise alter ‘the County
Manager's recommendations. The Mayor ay actept of veto
fia. Boatd of County Commissioners' recommendations, Irf
accordance with the policy established by the: Boaid of
Coutity Cormimissloners, the Beard of Gounty Commissioners
may overrule-the Mayor's veto.

BIDDER'S RESPONSIBILITY WHERE A:SBE SUBCONTRAGTOR GOAL
IS APPLIED;

Bld documets to which an SBE sibconiractor goal ls appiied shill require.

hidders to submlt a signed Scheduls of Interit Affidavit at the time of bid

submileslon ldentifying afl SBEs to be utiized to meet fhe SBE

subcontractor goal. Each Schedule of intent Affidavit shall specify the

scops of wark and commodity. code, the SBE will perform 1f apptoptiate,
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lheluding the type goods or services the SBE will provide.
Bldders/proposers shall be allowed up A8-hours to cure correctable
defects in the Schadule of tatent Affidavit. The Successiul Bidger shall
enter into & witten subcontract agreement for approval;: corréspohding i
ali respects to the Successiul Bldder's Schedule of Intent Affidavit to
Ihoiude fhe type of goods ang services the SBE Is to provide and the
percentage ahd prics. Each subcohtract agreement shall Ingorporate. the
prompt payment obligations and rights provided by the Small Business
Efteririse Program.

5

PROMPT PAYMENT:

It is the Gounty's intent that all firms, including SBEs and Micro
Eiterprises providing goods and services to the County, ghall recelve
payments promptly in order o aintain suflicient cash flow, The prime
vendar In direct privity with the SBE must notify the SBE, the mahaging
agéncy and SBD, in writing, of those-aniounts bliled by the SBE that are:in
dispute, and the spaciflc reasens why they are in disputs, within fourteen
(14) calehdar days of submittal of ‘such” billng by fhe SBE/ioro
Enferprise. Failure of the: prime vendor fo comply with the applicable
tequirements-of this Section shall resultIn the forfeifilre: of the rigtit to use
the dispute as justificatior for not paying the SBE and payment shall be
forthéominig.

A,  Contracting Qfficer’s Responsibllities

4. The Contracting Officer administering s contract with an SBE
measure shall forward undispufed bllings from SBE/Micro
Enterprise prime contractors fo the Finance Depariment for
payment within 14 calendar days of recelpt of such billings.

Ther Gontracting: Officer musthotifythe SREMIcre-Enterprise

N

————

pritne contractor-and SBD, in writing, of those amounts billed
by the SBE/Micro Enterprise that aré. in dispute, and the
speclfic reasons why they are in dispute, within, fourteen (14)
calendar days of submittal of such billing by the SBEMidro
Enterprise. Fallure of the Contraicting Officer to comply with
the applicable requirements of this ‘Section shall result in the
forfeiture of the. right to use the. dispute as Justification for not
paylng the SBE/Mficro Enterprise and payment shall. be
forthcorring from the Gounty- by the néxt bllling date of 30
‘calendar days from recelpt of billing, whichever ls iess.

3, An SBE/Micro Enterptise prime contractor may invoice the_ _

County 1% Interest per month for any undisputed -amount
that{s nef pald promptly as provided by this subsection.
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4, SED may Invesfigate reported instances of late payment-to
BBEs/Micro Enterprises,

5. Departments shali rspont digputed Irivolces to:the Board on'a
guarterly hasls,

POST AWARD COMPLIANCE AND MONITORING

A.

8BD shall monitor and enforce the: compllance of; the.vendor with
the requirements of this Implementing Order, and any rolated
program requirements, during the duration of the contract and may

monitor for up fo one year after notice of completion of the worl or

full payment of contract obligatlons, whichever comes last.

Suocessful Bidders and SBE/Micro Entetprises shall permit the
County to have aceess during normal business hours fo all books
and records relating to the compllance with {he ocoritract measure
applied to the contract or refating o compilance with certification
requlteiments, This right of accass shall be granted for one year
aftar completion of the work or full payment of contract obligations;
whichaver somse fast, or for one year affer the expiration of SBE
certification.

Succwssiul Bldders and SBEs/Micre Enterprises, shall permit the
Gounty- fo have access to employess performing work during
hormal business hours In order-to- Gonduot visual Inspections and
interviews that may be conducted private wheh néecessitated by
County staff, . _

Supcessful Bidders and SBEs/Micro Enterprises, shall comply with

—allreporting -rogulrements-established-by-SBD. Fallure-to-comiply- .

with the reporfing requirements may result fn the. mpoasition of
contractual sanctlons or administrative penalties by the County,

In the event that during the perfofihance of a contradt.containlng.an
8BE subcontracior goal, an SBE Is nol able to provide the setvicss
speclfied In the: Schedule of Infent Affidavit submitted at the fime of
hid, the Successful Bidder must locats an -8BE to substitite. The
Successtul Bidder niust recelve approval for substitution from SBD,
A Suooessful Bldder that cannot secure a sitbstitute GBE must
bravide a written statement to the Compliance Morikior.

SBD shall be responsible for monitoring the performance of the

Suobessful Bidder regarding compliance with a oontract measure
applied fo the contract, The Compliance Mohitor may, at his o her

N



discretion, Investigate deviafions in the Utllization of SBEs from that
required by the contract and make recommendations regarding
compliance tothe Contracting Offiger, The Contracting Officer shall
not Makea a final determination withouf a recommendation regarding
compliance from the Compliance Menltor. Devigtions from the
contract messure stated In the contract that shall be menitored
Include, but are nat limited to; :

1, -Termnation of an SBE's subcontract agresment
2. Reduction in the scope of work to be petformed by an SBE

3. Modifications to the ferms of payment ot prioe to be paid to
#h SBE :

4. Fallure to enter inlo a confract with an SBE being utltized to
meet a contract measure

G. H, after-exgoution of a subconfract agreement, the Succoessful
Bldder submits' & written request to the Confracting. Officer and
demonstrates to the satisfactien of the Contracting Officer that, as &
result of a chahge in eirsmstarices beyond hissher control of which
hefshe was not aware and oollld not reasonahly have heen awars,
unti) subsequent ta the date of exeaufion of such suboontract, an
SBE, who entered {nto such stibcoritract has committed 4 material
breach of the subooniract agreement, thie Successfyl Bldder shall
be entitled to exerclse such rights as may be dvailable to him/her to
terminats  the subcontract agreement The proosdures of
paragraphs H and 1 below apply to this paragraph, .

H.  County's Determination of Bidder's Excusal o Termination of SBE

- -~----~—-Subsan$raet,--£\g¥eement. ————

If the Successful Bidder at any time submits & written reqyest ta the
Contracting Officer under fhe prior two paragraphs, the Contracting
Officer as sooh as practicable, shall determine whether the
Successful Bldder has made the requisita demonstration; and shall
not determire, that stch a demonsiration, has nhot been rhade
wlthout flrst providing the Suocessful Bidder, upon neflce, an
opportunity {o present pertinent Information” and ‘argumeants, The
procedures of paragraph | below apply to this paragraph.

I, - Alterngtive. Subconiracts,

If the Successful Bidder is excused from enteting inte a subcontract
or Hightfully tetrrilnates & subcontract under this Implementing COréer
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and without such subcontract the Successful Bldder will not achieve.
the feval of SBE participation Jupon which the oontract was
awarded, the Successiid Biddet shall make every reasonable effort
to prapose and subniilt a Schedule of Intent Affidavit and enter into
an alternative subcontract or subsoritracts for the same work to be
performad by another -avallable SBE as appropriate, for a
subcontract price ‘o prices tofaling hot less than e subcontract
price under -the -excused or termihated subcontract, lass all
amounts previpusly pald thersunder. The Successful Bidder must
submit to the Compllance. Officsr a Schedule of Intent Affidavit and
subcontract agresment with the new SBE and provide all
dodurnentation required by the County. A Sucoessiul Biddar that
cannot secute a substitute SBE must provide all supporting
doclrhentation’ reqiired by the County, The procedurés of
paragraphs 1 and 2 below apply to this paragraph:

4. ‘The Compliance Monitor may require the Successful Bidder
to prodijce duch. Infermation, as the Compliance Monltor
deems appropriate and may obtaln further information from
other sources, The Compliance Mofltor shall make. his/her
recommendation under this paragraph to' the Confracting
Officer and forward a copy to the bldder.

2, The Contractihg Officer will consider cbjections o the
Compliance Monltor's recomrmendation only if sugh written
ohjections are received by the Contracting Officer withln five
business days_ from the Successful Bidder's receipt of the
Compllancde Monltor's recommendation. The. Coniracting
Qfficer with of without a hearlng; and as. hefsha in hisfher
discreion may detefmine, will roply fo the Stccessful
Bldder's written opjection within ten business days of recelpt

—- i thesa oblections,

Xl  CONTRACTUAL SANCTIONS

A

Bidl and ontract documents shall provide that, notwithstanding any
other penalties or sanctions provided by law, a bidder's or
SBE/Micro Enterprise’s violatior of or failure. to. comply with the
Small Bugihess Enterprise Program  Ordinance and this
Inplemeriting order wiay result In the imposttion of one or more of
the following sanchions:

{1, The suspension of any payment or part thereof until such
titne as.the Issués concetning compliance are resolved;

2. Work stoppage; or

\o§



3. Terminaiion, suspension, or cancellation of the confract In
whole or part.

In the everit a bidder or SBE/Miloro Enterprlse atternpts to comply
with the. provisions of this linplementing order threugh fraug,
misrepresentafion, or rhaterial misstatement, the County shall,
whenever practicable, ferminate the contract of require the
termination or cancelfafion of the subcontract for fhe project ot
which the bldder or SBE oommitted sich acts, In addition, and as a
further sanchion, the. Gounty’ thay impose, any of the above-stated
sanctions on any- other contracts and suboontracts the bidder or
SBE has ori other Gounty projetts, 1 each Instanics; the bidder or
SBE shal| be responsible for all direét dnd thdlrect cdsts assoclated
with suchi terminafion or cemcellation including attorney's fees and
oosts. The bidder or SBE/Micto Enterprise may -alse be subject to
debarment,

The faregoing natwithstanding, the Mayor or designes shall include
language In all prospective projects containing -an SBE goal which
provides that, in-addition o any other sanction for fafiure to fulfill the

{0 receive any future Gounty contraot shall be. condftioned upon the

_ contractor making up the deficit in SBE partieipation |h such future

contract by having SBEs perform work equal te doubie the dollar
valué of the deflcishey in the SBE goal In‘the prior contract,

Thé fofegoing obligation shall be in additlon to any SBE goal
otherwise applicable’ to the future bonfract. The procedures for
maling up the'SBE deficit shall follow SBD policy.

Some.of the.comtractual violations that:may.result-in.the.impostion

'SBE goal Tedquirethents for such dontract, the cotitractor's eligibility

of sarictions fisted in this implemanting order include, but are not

limited, to. the-fotlowing:

1, An SBE/Micro: Eniterprisé sérving as a cariduit for SBE wark
awarded fo a firrm as.ar SBE, but which Is being performed
by a non-SBE firm) '

2. A primé vehdor not r‘ne'etlh'g SBE contract. measure,;
3 Not obialning or retalning SBE/Midro Enterpriee certification

while performing work designated for 8BE/Mlaro Enterprise
firms;

4, Failure to fimely submit utilization reports;

\
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5, Fallura to comply with SBEMicro Enterprise certification
requiramehts; Including’ not malntalning & placs of busiiess
in Miami-Dade Coynty, not reporting organizational and
opstational changes, providing Inaoourate or  false
information, and other, certification ralated violatians;

B,  Failure fo'maintain cerfification;

7. Devlations from the SBE Schadule of intent Affidavit without
prior @pproval from SBD; ;

8.  Terinination of the SBE's Schadule of intent Affidavit without
priot approval from SBL;

9.  Redyction of tha scope of work-of a firet tler SBE subcontract
without pHot approval from SBD; and’

10, Modificétions to the. terms andor prioés of payment to an
SBE withoit prior approval from $BD,

11, Fallure to oomply with the Living Wage Ordinance pursuant
fo Sectlon'2-8.9of the Gode of Migmi-Dade County.

Administrative-Pendalties

Administrative henalties thay range from de-certification to debarment,
“The Counfy Mayor or designee may Impose,. notwithstanding any othér

prayision of this section, one &r more, of the followirig penalties for viclation
of or hohcompllance with this Implementing order apd bid documents;

A, + 'The.excluslon from ceunty contracting and subcontracting for a

“spatifiedpariod—of time;not ~to—exoeed ~ threw —(3) yedrs;of-a
contractor, its, Individual officers, lts shareholders with significarit
Intérests, and its affillated. businessss.

B.  The loss of eligibllity to-be certified as an SBE or Micro Enterprise
for a specified perlod of time; hot to axceed three (3) years, for an
spplicant or a SBE of Micro Enterprise, lts. itidividual officers, s
shareholdets with significant interasts; and Its effillated businesaes.

c Where g coniractor, i#ts individual officers, shareholders “with

significant Inferests, or its affillated businesses, atternpts: to comply -

vilh the provisions of this- implementing order through fraud,
misrepresentation, or material misstatement, all such Individuals
and entifies participating iy the fraud, misrepresentation or material
misataterrent shall Be exciuded frof County contracting, and SBE
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E.

F.

s CEESSIVE Ueficiis;-a-pehalty In-an-ameunt-squal-to: 30% thergof A

G.

or Micro Enterprise certificadlen for a spedified perlod of fime, notto
gxceed 5 years,

It any individual or corporation, partnership or other entity, or any
individual officer, shareholder with significant interests, director of
pariner” of such enfity or affiliated business of such entily
particlpaiés In an aftémpt to comply with the provslons of this
implementing order through fraud, misrepresentation, or materlal
misstaiement, all such individuals and entities: pérticipating In thé
fraud, misrepresentation or matetlal misstatement  shall be
excluded from County contracting, subcontracting, and SBE or
Micro Enterprise. certification, for a specified period of fime,. not to
exceed fivg (b} vears. '

If the determihation- &f the County Mayor or desighes Js that fhe-

contractor or suboohtractor failed. 1o comply and that such failure
was pervasive, the Mayer or desigiiee may: ordér that the contract
worlk be suspended or ferrninated, and that the non-gsomplying

cohtractor of subcontractor and the princlpal .dwnars and/or’

qualifying agent thigreof be prohibjted from bidding on of ofherwise
parficlpating in Cotnty constructior contradts for @ perfod not
exveadl three.(3) years. T

If the determination of the County Mayor or designee is that the
contractor: or subcontractor failed to comply. and that such failure
was limited 1o isolated Instances and was not pervasive; the County
Mayer or desighee may, in tHe case of a goal deficlt; ordet a
penalty amount t¢ be withheld from. the contractor for such
nencomphance as follows: for the- first deficlt, & penalty in an
amount equal fo 10% of the amolnt thereof; for the second deficlt,
a pehalty In an amount édus! to 20% thersef, for the third and

faurth violation .and finding of norcompliahce; shall donstitute &
default of the subject contract and shall be cevse for suspension or
tarmination in acsordance with the contraot's terms and debarinent
In accordance wiih. the debarment procedures of the County.
Monles récelved from payment of penaltles Imposed hersunder
shall be deposited In a separate account and shall be utlitzed selely
to defray SBD's costs of administering Sectlon the: program,

If the required payment |s not made within thirty (30) days of the
administrative hearing or final resclution of any appeal there from,
the non-complying contractor or subcontractor end the princlpal
owner(s) and qualifying -agent(s) thereof shall be prohibited fram
bidding on or gtherwise parflcipating in County construction
vontracts for a period not to exceed three (3) years,



XV, Appeals Process

A Any finim thet js denled certification, decertified, or issued a
determination of noncoifipliance with the reduirements of this
Implementing Order, Secffon 2-8.1.1.1.1, Gode of Miarni-Dade
County, ds amerided, or Implefmenting bid documents may appeal
suh actioh. The Complarnice Monitor, shall hotify thd affected party,
in writing, &etting forth the réasons far thé determifation and
advising of this appeals process, The affected parly may appeal
the determination by flling a'wiitteh appedl with the Difector of SBD
within thirty (30) days ef receipt of the notice, This appeals process
dogs not apply to appeals of dedlsions miade pursuarit to bld
documents implementing the SBE program when such bid
doeuments provide procedures for appeals of-sUch declsions,

B,  Decisions by the County Mayor undér this Implementing Drder shall
be final, '

C.  PROGEDURES FOR ADMINISTRATIVE HEARING!
“The procedure fof sdministrative hearings shall provide that:

1, SBD wiil schedule a hearing date before a hearing officer,
upon fimaly receipt of & request for an adminlstrative hearing
along with a $250 nonrefundable fling fee fo appeal
certification dental, decertification or a determination of hon-
compllance with the fequirements of- this Iaptementing
Crder, section. 2-81,1.1.1, Miaml-Dade County; as
arended, ar implementing bid doturents. -

2. The prevailing barty.shall.not.incur. any. ddditional axpenses, ...
fess or penalties. The unsticcessful appellant shall be
responsible foir all additional fees, costs ~and panaltles
assoclated with the aplpeai. .

8, SBD shall servs,upon the firm, contractor (or suheontractor)
andfor lesser a fotlce of hearing within five (B).working days
of the appointment of the administratiye hearing officer.

Such notice shall Incluge! '

a. A copyof SBD's determination of non-compliance, as
appropriate, outlining alleged prohiblied practices
upon which If Is based,




b, A description of the administrative perialfies belng
pongiderad: -

An administrative hearing shall be s¢hediled ‘to be heard
bafore an administrative hearing. officer within twenty" (20)
days after servica of the notice.. The notice shall alst. advise
the appellant that he or she may be reptesented by an
attorney, may present documentary évidence and verbal

testimiony, and may ¢ross-examine or rebut. evidence and

testimony presented against theri, ‘

Within five: (8) days after completioty of the administraiive -

Wearing, the administrative bearing officer shall submit
histher findings-of facts, conclysions and recommendations
together with & frarscript of all fhe evidence taken before
himfher and alk the exhibils received py: hirm/her; o the
Mayor or designee, Who () may sustaln, reverse or modify
the hearing officer’s racommendations and (i) -shall. render a
final clecision, in writing. Tha determination of the Mayor
may be feviewad by an approprlaté court in thie marnner
provided. in the, Flotida Rules of Appellate Progedure.

D. QUALIFICATIONS OF HEARING OFFICERS:

1.

Administraive hearing officers shall ba Tesidents of Miami-
Dade .County who possess outstanding reputations for clvie
pride, interest, Infegrity,” fesponsibility, and business or
professlonal ability, Appointments shall be made by the
Colinty Mayor or-designes. The listof administrative hearing
officers: should. Inciude. retired judges ‘who are licensed and

of mediators cartifled by the Bleventh Judicial Girouit or
Stats Bar Association.  Appointess should become
acqualnted with this Implemerding Order ahd the provisions
of sectlen 2-8:1.1.1.1, Code of MiamlDade County, as
amended, applicable to the particuldr violation(s) to be
heard. Additlonal qualifications: inglude; but are not limited
to, expefience. n equal opporitnity, ahti-discrimination,
contacting, procurement, bonding or financlal services
activiles, Such appolntmients shall be subimitted to the; Clerk
of the Board of Gounty Commissioners for ratffication by the
Clerk. The Cletk ehall submit an annual repott to the Board
on tha number-of women-who have served as administrative
haaring officers,
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2. The County Mayor or deslghee shall appolnt as many
administrative hearlng officers as are desmed. necessary,
Every éffort will be. rhade o enstire fhat the &ppointment of
hearing offleere refiect the diversity of the demograpfiles of
Miamii-Dade Gounty. Appolntents shall be.mad for a term
of one (1) year, Any administrative hearing officer may be
reappointed at the discration of the. County Mayor, subjact fo
ratification by the Clerk of the Board of County
Commissioners, There shall be no imlt on. the numbet of
reappointments that may be .given to, any Indlvidual
administrafive hearing officer; provided, however, that a
dstermination as to reappointpient. must be made for each
administrative hearing officer at ¥ie end of his, or her one-
year torm. The County Mayor sha]l have the ‘authority to
ramove adminlstrative hearing officers. at any time,
Appointments fo fill a vacanty. shall be for the rerhalnder of
the ynaxpired tetm, :

3, Administrative hearing officers shall not be County
amployees but shall b compensated for thelr services.

4, The ‘Miami-Dads County Atforney's Ofiice’ shall serve as
generdl oounsel to. the ‘administrative hearing officer.

This Implementing Order Js hereby submitted to the Board of County
Cornmisslongts of Miaml-Dads County,, Florida.

County Manager

Approvéd by the County Attorney as,
to form and legal sufficlency
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NON-EXGLUSIVE PROFESSIONAL SERVICES AGREEMENT FOR
___ATRLINE LIAISON OFFICE CONSULTING SERVICES

T Ty TF T e A A T

EXHIBIT B
IMPLEMENTING ORDER 3-58 —
FIRST SOURCE HIRING REFERRAL PROGRAM
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5

implementing Order

R
Implementing Order No.: 10 3-58

S

Title!, FIRST SOURGE FiiRiNG REFERRALPROGRAM ' 70" 7, 100 0 0
Ordered: 12/4/2012 Effective; 12/14/2012
AUTHORITY:

Sections 1.01, 2.02 and 5.02 of the Miami-Dade County Home Rule-Amendment-and
Charter; and. Section 2-2113 of the Code of Miami-Dade Gounty ¢

POLICY: :
Except where federal or state Jaws or regulations mandate to the contrary, this
Itplemehtifg Order shall requiré successful hidders-of goods and services contracts
prior to filing each vacanocy. arlsing under sald County Coniract, to-first notify South
Florida Workforce Investiment Board ("SFWIBY), the desighated Reférral Agency, of
the vacancy so the contrattors may post the vacancy with SFWIB. The contractor
shall a) review the resumes and qualifications of the candidates, and b) make a good
falth effort ag determined by the County, to fill a minimum of fifty percent (50%) of Its
employment needs under the County Contyact from the First Source Reglster

The provisions of this tmplementing Order shalt apply to al such goods and services

oontracts iricluding cofcesslons and professionial sétvices entered, into and lssued
. by the Counly, is Hepartmients and agencles, excepl for, ) construction,
constietion: imanagement, architecturdl, engineering, landscape architectiral, atd
land surveyiny and mapping services, (i) thoge coversd under the Community
Warkforoe Program (‘CWPR™); (i) Sectlon 3 Housing confracts! (i) those covered

under piograms iitended to ericourage and assist In the employment of the blind

Pz

R A

and. other severely handicapped persons such as deseribed in Sectlons 413.082 -

413.037, Floridg Statutes {(2011); and (v) conttacts where the funding source
__brecludes iriclusion of thig requjrermient,

I. DEFINITIONS =

A. *Contradtor” meana any person or entlty which enters inte a County Contract,
as defingd below. , '

B, "County’ or "MDC" refers lo Miami-Dade County.

C. "County Contract’ means an agreement for the purcliase of goods and/or
services, except s specified abave.

D, "First -Spurce Register' means the register of uneriployéd persons
rialntained by fhie. Referral Agency in accordalige with the provisions of this
Implementing Order. _ . ,

E. “implémenting Qrder” or “|O" means the Iriplementing: osder. developed by the
Mayor or Mayor's designee and approved by the Board of County
Gommissioners (the “Board”) to give effect to the, provisions of this Section.

F. *Issuing Department’ means the County depertment ssuing a solicitation for
the purchase.of goods andfor services.

T




@, "Referral .Agency’ means the South Florida Workforce Invesiment Board,
through its career centers, o community-based partners and faith-based
organizations,

H. “Refeital Perlod” méans the three (3) to five (§) day perlod following
notiflcation to the Referral Ageney of erhployment avallability..

|, *SBD" refers to the Small Business Development under the Business Affairg
Division of the Department of Regulatory and Economic Resources.

PROGRAN COMPONENTS

A. FIRST SOURGE REGISTER . )
The SFWIB shall compile and maintain & First Source Register, which shall
be a listing of unemployed persons, Including graduates of programs funded:
by the Workfofce Investment Act, to be made available {0 Cohfractors as a
first source for their employment needs. SFWIB does nof disciminate on the
basis of rage, ethnleity, sex, residence, or other protecied oategoty or class,
In the compilation or mainletiance of the First Source Register, ot in lts
referral activities provided for in this Section. SFWIE shall, to the extent
allowed by law, raintain a database which ldentifles the race, athnielty, sex,
and residence of the persohs within the First Source” Register sufficlent to
permit adequate analysis of the available work force. '

B. IMPLEMENTATION

follows,

1. Miami-Dade Aviation Depariment (August 2012)

2. Water and Sewer Depariment, Flre-Rescue, Public Works and Wasle
Management, Communlty Action-and Human Services Department, Office
of Management.and Budget; Vizoaya (October 2012 beginning)

3, Internal Services Department, Information Technology Depariment,
Transit, Miami-Dade Police Departient, Public Housing ahd Community
Development, Part of Miami, Librdry, Eieclions {Ogtober 2012 end)

4. Parks, Recreafion and QOpen Spaves, Miaml-Dade Corrections and

REhabiﬁ(aﬁOﬂ,"RBgulatUWaITd ........ ECOT‘l’thlURBSDU[‘GES,B’OTnmmﬁW PPN T

Information and Outreach, Cultural Affalrs, Juvenlle: Services, Medioal
Examirer, Anlmal Services, Finance, Property Appraiser (November
2012) o

C. REFERRAL PROCEDURE
The SFWIB shall bé the first source for Contractors to fill jobs created to
salfsfy the. requirements of Counly Coitracts. The following requirernents
shall be included In all County Contracts, except. those' covered under the
CWP, and exoept those coverad under programs ihténded to ehcourage and

aseist In the employment of the blind and other severely handicapped

persons such as described In Sections 418,032 --413.037, Florida Statiles

(2011); _

i. The Contractor, prior fo hiring fo flll each vacancy arising undsr a County
Contract, shall flrst notify the SFWIB, of the vacandy by completing & Job
Opening Form bn the SFWIB First Source Hiring, website
(ht;gs:maggs.-.southfioridaﬂorkfome,'comlfirstsourcef). The job order shall

Y

The, foll-alit bt tha Flist Saifes Hiring Refertal Progtaih (‘FSHRE") will be as " ™
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2,

.hag-made-such-good faith-efors.la-final-and biRding:
All competilive solicitations for Gounty Contraois, except those covered

contain & detailed description of {he job responsihiiities and qualifications;
and ba postad during the Referral Period of three {3) to five (8) days.

. The SFWIB shall provide e list of qualified candidates, if such candidates:

gire available, 1o the Contractor within twenty-four (24} hours of receiving &
notice of vacancy: Thereafter, the Contractol shall (a) review the resumes
and qualifications of the carididates, and (k) make'a goad failh effort; as
datermined by the Couinty, to Al a minimum of fifty percent (60%) of its
employment needs -ynder the County Contract fiom the First Source
Reglster. |f no suitable candidafe is identifled from the list, the Contractor
shall provide an explanation fo SFWIB via the FSHRP weli poital
hitpa:/fiapps southiloridaworkforce,com/firstsource/). Notwithstanding the
foregoing, if atfer the Referral Period a suitable. smployee 18 not found
through the SFWIB, the Contractor Js free to fill fts-vacancies from other
SOICes, _ _

A good faith effort To employ candidates from the SFWIB shall constitute,
at a minimutn, evaluating the gualification of such- candidates, and
conducting interviews with fhose candidates who satisfy the mintmtry
competency veguirements, The Coptractor fs nof requifed to hire. any
individual candidate referred, However; Contractors ghail riol cormmit to
fill vacancles in any -other manner untll -affer the end of the, Refeyral
Perlod, unless SFWIB notlfies the Contractor in writing. prior to the end of
the Referral Paried that qualified:candidates are not available |n sufficient
humibers to fill the vasdanciss: Upoh such nofiflcation, the Contractor may
immediately fill vacancies using other spurces.

In deferminliig whether a Contraetor has made good falth efforts, the
County may gonsider, among ofher ctiterla: a) the. humber, skilis and
composition of the Contfactor's Jabor force ulfimately hired; b) whether
minimum requirements were. astabiished for -avallable positions bayond
regsonable requirements to complete the job; ¢) the- number- of referred
candidates interviewed for the positipn; and d) the Contractor's ude of the
First Source Registér to satisfy its labor riseds In ¢onfracts: other than
County Contracts, The Gounty's determination as to whether a Contractor

ufcer CWP, shall set forth the requirements- of this Section, A link to the
FSHRP web portal shall be on the Internal Seivices Depariment —
Prociutemant Management Services Divisian's website.

D. ISSUING DEPARTMENT RESPONSIBILITIES

Notify SFWIB of County Confract awards, at both the award
recommendation stage, and when the Contractor Is totifled by the County
of the awatd In writihg, Notification should include at a minimum:

a. Company Nams,

b.” Company Contact,

¢, Contract Infermation,

d. Award Amount,

Include First Source requifement In applicahle bid and contract
decurnents,

A



E. SFWIB RESPONSIBILITIES

1,

2.

3.

4.

5'.

8.
7.

Notify prospectiva and awarded Contractars of the FSHRP.

Recruit qualified MDC resldents:

a. Utilize existing database of job seekers,

b, Market new job opportunities fo MDC residents,

. Utilize Carteet Centers closest to the job seskers to recruit qualifled
resldents-interested in jobs to create a pool of carididates for FSHRP
projects.

Creale:First Source Reglster: _

a, Deferming ahd-comiplete candidate eligibility.

b, Assess job seekers to determine level of skills and fraining. Residents
must meet all requirements of the Gontractor prior to refarval.

Refer qualified candldates that have requisite skills required by the

Contractor,

Provide online. web portal that allows Confractors the ability to submit

teuired quarterly teports as described below under Seotion F (c) and, (d).

Send system generated automated emall "report due date” reminders fo

Contractors,

Provide MDC with real-time online acdeas. to Cohiractor guarterly status

reports confirming whether fhe goals have been met and any Hohs

cornpliance with the requirements of the otdinances -and/or first solirce

agreement,

Prepare quarterly-reporls for the Board which shall Include: &) daliar
amount of each gontract; and b) an analysis of the pffectiveness of the
program during each quarterly raporting period.

F. CONTRACTOR RESPONSIBILITIES

a,

- petjtiiret:-the-Sontracter-shall-work with-the SFVWIB-tb: develop-awarkferea - e

Prior to filing each vacancy umdar a County Coniract, the Contractor shall

]

notify SFWIB of ail job openings and list the vacancy via the SFWIB-web
portal (www.sputhfloridawerkforce.com).  The llsting sha|l contain, at a

minimurh, a detalled description of the job respefisiblities; qualifications, -

and wage rate. The listing must be posted during the Refeiral Perlod. As
plan that detalls such information ae (a) the number of individuals 1o be
tiired, () positions needed, (c).job description(s), and (d) skills needed for
the job. R

Upon recelpt of the list of qualified candidajes fromn the :SFWIB, the
Contractor shall review resumes and qualifications of the candidates, and
make good falth efforts as defermined by MDC to flll a minimum of flfty
percent (50%) of its empleyment needs under the Counly cobtract from
the First Source. Register. |If none of the candidates are hired, the
Contractor shall provide an explanation to SFWIB as to why not via the
FSHRP web portal (hitpedianps southileridaworkforce com/flsstsourcel),
Contractors shall provide quatterly reports to the SFWIB on-linie:through
the FSHRP web portal
(hitps:/Mianps southflotidaworiiorce. ceniffirstsourcef)  indicaling:  {a) the
name and number of employses hired In the previous: quarier; (b) the
source from which such employees were found; (¢) wages pakl; and (d)

g0
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v,

total number of employee work hours. If none of the candidates referred,

are, hired, an explanation as to why thosa referred were rejected must be

noluded in the on-lne report. Each quarterly report shall be submitfed to

SFWIB w]thin two (2} weeks of the end of the'quarter. Quarterly reports to
the SFWIB are tequired from the Contraciors, even If no vacandies are
cr[?\_s;\}eg ot fllled, for the duration of the contract or as detertined by the
SFWIB.

Contractors shall retain sufficient records to assist in determining
compllance. Records shall include, but-ave not Iimitad to:

a, Notifications to SFWIB,

b. referrals frorn SFWIB, ) ,

o job applications recelved from sources other than SFWIB; and

d. the number of candidates hired based on referrals from SFWIB.

Baid records- shall be made available ta SFWIB upoh réquest, ta. the
extent allowed by law.

G, MONITORING AND.COMPLIANCE

1,

3

SFWIB shall monitor quarlerly reports submitted by Confractors and
reviewy Conttactor records, to the extert allowed by law, to ensure
compllance with the FSHRP. Referial Agency. shall follow up with
Contractors 1o enstre reporting requiréments are met.

-SFWIB:shali be entltied fo perform random, unanpounced slte visits o
applicabie project sites t6 determilia Whether or not Gontractor has filled -

its vacancies.
SFWIB shall teport to the County any hon-compliance with  the

requiremnents of this ordinance, atly related Implementing Order, or first’

source agreement between. Refsrral Agency and Contractor.

SANGTIONS FOR VIOLATIONS
A, Edth County Contract shall: include provisions stafing fhe nature of the

sanctions to be imposed on & Contractor that Is niot in camplisnoe, with this

Sectlon, Such sanctions shall includs, but not be limited to the following:

2,
3.

B. Ifa

Susp’en'sion""'—of"""con’rr&ict-"---unﬂl"""-&ontr,actor*---perfcxrmS"-----‘obIigaﬂons-.--"----'h’
appropriate, .

Default and/or termination. . ‘

Payment of §1,500 per employes, of the value of wages that would have
heen earned by employees injured by Confrastor's non-compliance,
whichevar I less.

ny Contractor attempts to comply with the provisions of FSHRP through

fraud, misrepresentation of material misstalement, the County, in lts sole
diseretion, may immediately tarminate the subject County Contract.

APPEALS PROCESS

A, Any fimn that {5 lssued a determination of non-compliance with the
redutrements of this 10, its prdinance, of implementing bid deciments may be
appealed. SHD shall notify the affected party, in wrifing, seiting forth the
reasons for the determination and advising of the appeals process.

%



B, The affected parly may eppeal the determination by filing a written appeal
With SBD withiri fifteeti (15) business days of recelpt of the notice. SBD shali
forward the appeal to the SFWIB Director upon recelpt.

C. PROCEDURES FOR ADMINISTRATIVE HEARING!

1.

SBD will gchiedule a hearing date before a hearity officer, upon tHmely
receipt of a request for an admlnistrative hearing along with a $250

nonrefundable fling fec to appeal a detérmination of non-compllance with -

the requirements of this Implementing Order, Seclion 2-21 13.of the Code
of Mlami-Dadé County, or implémenting bld documents.

The prevaiing party shall pot Incur any additional expenses, fess of
penalties, The unsusccessful appellant shall be responsible for all

-additional fees, costs and pehalties associated with the appeal.

MDC shall- sérve tipon the firm, Contiactor (or subcontracier) a notice of
hearing within five (5) working days of the appolntment of the
administrative hearing officer. Such nofice shal! Include;
a. A coby of 8BD's defermination of non-compliance, as appropriate,
outlining alleged prohibited pracfices upon which it is hased; and
b. A description of the administrative penalties being considergd.
An administrative hearlng shall be scheduled to' be heard before an
administrative heating officer within twenty (20) days after service of the
riotice, The hofice shall also advise the appellant that he of she.miay be
represented by an affomey, may present. documentary. evidence and
verbal testimony. BRd Ty tross-eXamiie or febll évidefice “and
testimony, presenied agalnst them.
Within five (5) days after completion of the administrative hearing, the
administrative hearing officet shall fransmit his/her findings of fact,
conclusions, and recommendations together with a transcript of alt
avidense taken before him/hier and all exhibits recelved by himher, to the
Mayor or designee, whe {) tay sustaln, reverse or modify the heating
officers recomfnendations and (i) shall render a final declsion, in writing.

The defermination of the Mayor may he reviewed by an apptopriate court’

in the manner provided in:the Florida Rules of Appeflate Procedura.

Thi's; Impletnenting Order is heraby submitied to the Board .of County Commilsgioners
of Miami-Dade County, Florida.

Approved by the County Attomey as
to form and legal sufflciency: .

QL
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WMIAMI-DADE SOUNTY
SUB&GNTRAGTORS PAY@ENT REPDRT
{Ordinenae 11-90)

Th acEordancs with ‘Saecﬁo;m_z-ma &7 Tite Gounly Cogds (us amendsd by Orginance No, 11-80),4n oty

suheontractors ueed In the Work, the-amount of aseh suboonlract; ind the aviount prld to opch.
| suhcontrastyr, it the-ovant that the sonfractor litterids 16 pay Joea thay the subcontract amont; the
eontravtar shall delfver bo the Counly # statemunt expliining the dizeropancy or:my dispufed amount.

cotitracting with the Golinty as & condifion of finpl paywont uidor o sonirast, the sontractor shell Tdemtify all _

This form. may b submitted after final payrieng to.gatt subnaintractor or ::omprahaﬂswa:ly uk {he end of the

confract With Tindl requisiiioniinvolse. All-paymonts to enboontrastors must b dubmitte s b condition of
final payment by Mian-Rary Sounty. Plaass inolude (n tho "Tatsl Amount Bafd” ¢ wpy finds the
be pald to subcontrastors from the (il pryment lseued by the Gounly and danots supl bp gmount with b
astoviel ), Atlacli etalanonts, axglalulii disurepances when spplionble; S ' )
HRIME GONTRAGTORMENDOR; '
FE!M; S
PROJEGTICONTRAGT NANMES
PROJECTICONTRACT NUMBER;
CONTRACT AVIARD DATR: . . ..
CONTRAGT AWARD AMOUNT:
SUBCONTRAGIOR v | QT | TOALaReY
' LEI s
LN RE
iITe 5
e & $
$ 3
e : R
$ §
§ $
- B E: 18
) .

COMPLETED FORM SHQiJ[-D' BE INCLUDED WITH FINAL REQUISITIONINVOICE TO THE
CONTRACTING/USER DEPARTMENT. -

&lanatiz.w ; T "Print Nams and Title Date

9y



NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT FOR
~ AIRLINE LIAISON OFFICE CONSULTING SERVICES ..,

EXHBITD
AFFIDAVITS EXEGUTED BY SUCCESSFUL
'RESPONDENT |

s




Quallffcation Haternent MDAD REC No, 1303

Appendix Bl

Single KBierntinfi Affidavity
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Qualiftestion Statanant MDAD RFQ:No. 18-03
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NON-EXCLUSIVE. PROFESSIONAL SERVICES AGREEMENT FOR

_ AIRLINELIAISON OFFICECONSULTINGSERVICES

EXHIBIT E
SCHEDULE OF HOURLY RATES
NEGOTIATED WITH THE SUCCESSFUL
-~ RESPONDENT - -

0l




RFQ No, MDAD-13-03

EXHIBIT B
SCHEDYLE OF HOURLY RATES
Airport & Ayintlon Professionzls, Itie,
Erployee Catepory 2015
Officer - $251.00
Septor-Managing Diregtor | $215.00
Munaging Director- $204.00
Serjior Director’ $193.00
Director $179.00 5
Senjor Muriager $157.00
Manager $142.00
Conmultant $130.00
| Support $62.00
LIVS Assoctatey
Eniployee Category 15
Principal, $250{0L
Project Mansges $175.00
Project.Axchitect - - - | $12500 -
Senior Engineer $125.00.
Aloh/ID Designer 1 $705,00
Project Engineer: $105.00
Full-Time FeldRep | $105.00
Hetimator/Scheduler - $100.00
3D Modeling/BIM__ $90.00
Asch CADD Techniciah. 375,00
Engincer CADD Technician, | $75.00 -
e | AGministratiye Bupport | §70.00 ..
’ Clerical Suppott ) £55,00 '

Conunencing on the first anniversary of the date of this Agreement, the above Schedule of
Hourly Rétes will be adjusted monually for escalation based on the lesser of the Degember
Consymer Ptice Index for All Urban Copgmpers (CPI-U) for the Miami Regional area: (or.such
othier local referenco us defined by CPI) or 2.5% for the prior 12 months, Consulant must

provide a letter with, the Jamuary itvoice caleulaiing the revised hourly rates for the new calendar,

year.
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