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Ordinance related to conducting
criminal history record checks;
creating section 2-30

of the Code; codifying and
revising the authority

to conduct criminal history
record checks on certain County
employees, appointees,
contractors, or employees of
contractors in accordance with
State law

Ordinance No. 15-20

The accompanying ordinance was prepared by the Human Resources Department and placed on the
agenda at the request of Prime Sponsor Health and Social Services Committee.

RAC/cp




MIAML- DADE 3

Memorandum e s
Date: March 17, 2015

To: Honecrable Chairman Jean Monestime
and Members, Board of y Commigsioners

From: Carlos A. Gimen
Mayor

Subject: Ordinance creating Section 2-30 of the Code of Miami-Dade County; Authorizing the County
to conduct fingerprint-based State and National Criminal History Record Checks for hiring of
County employees, contractors and other persons with access to public facilities

Recommendation

It is recommended that the Board of County Commissioners (Board} enact this proposed ordinance to create
Section 2-30 of the County Code to authorize the County to perform comprehensive pre-ermployment
fingerprint-based criminal history record checks for specified county employees, applicants, volunteers,
interns, contractors, and contractual temporary personnel prior to the commencement of employment or
service with the County. The ordinance also authorizes fingerprint-based criminal history records checks on
any private contractor, employee of a private contractor, vendor, repair person, or delivery person who has
direct confact with individual members of the public or access to any public facility or publicly operated facility
in such a manner or to such an éxtent that the governing body of the County finds that preventing unsuitable
persons from having such contact or access is critical to security or public safety.

The proposed ordinance reflects changes made to section 125.5801, Florida Statutes, which authorizes
criminal history record checks for certain County employees and appomtees inciuding appllcants volunteers,
interns, contractors and contractual temporary personnel prior to the commencement of employment or
service with the County.

County depariments currently conduct pre-employment fingerprint-based ctiminal history record checks as
authorized by Administrative Order 7-41. This proposed ordinance would codify the current procedures and
authorize these same procedures for individuals accessing public facilities in such a manner or to such an
extent that the governing body of the County finds that preventing unsuitable persons from having such
contact or access is critical to security or public safety. '

There is a companion item that will rescind Administrative Order 7-41 and approve Implementing Order 7-41
to effectuate this policy. The companion item will accompany this item at the time of the public hearing and
second reading of this ordinance.

Scope
This ordinance will have a countywide impact.

Fiscal Impact _
The cost incurred by user depariments to perform background checks is $40.50 for applicants, contractors

and contractual temporary personnel, and $33.00 for volunteers and non-paid interns. These rates do not
change and an additional fiscal impact to the County is not anticipated with the approval of this item given
that the County is already conducting pre-employment fingerprint-based criminal history record checks.

Track Record/Monitoring

The Human Resources Department will continue to manage the use of criminal history background checks in
the recruitment and selection process, Guidelines from the Equal Employment Opportunity Commission will
be utlized while working with all County departments concerning the use of pre-employment fingerprint-
based criminal history record checks in the selection of applicants, volunteers, interns, contractors and
confractual temporary personnel.
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In addition fo coordinating with the Human Rescurces Department for fingerprinting and background checks
of all temporary and employment agency employees, County departments managing public facilities that fall
under this requirement shall ensure that contractors, vendors, repair persons or delivery persons accessing
these facilities are also properly screened by the Human Resources Department, as appropriate. More
specifically, any person who has direct contact with individual members of the public or access to any public
facility or publicly operated facility in such a manner or to such an extent that the governing body of the
county finds that preventing unsuitable persons from having such contact or access is critical to security or
public safefy must be properly screened. ‘

Background
On January 20, 2005, the Beard approved, through Resolution R-71-05, an [ntergovernmental Agreement

between Miami-Dade County and the Florida Department of Law Enforcement (FDLE) that allows the County
access to state and national fingerprint-based criminal history records databases of FDLE and the Federal
Bureau of investigations (FB!) through the FDLE Volunteer and Employee Criminal History System (VECHS).
The Intergovernmental Agreement allowed the County to expand its process to include comprehensive pre-
employment fingerprint-based criminal history checks on a national basis to comply with the National Chiid
Protection Act (NCPA) of 1993 and the Volunteers of Children Act (VCA) of 1998 (Attachment 1).

On February 9, 2012, the FBI performed an Integrated Automated Fingerprint dentification System Audit of
the County's process of conducting pre-employment criminal history background records checks. The Audit
found that the County was processing individuals not subject to background checks under NCPANCA
through VECHS (Attachment 2). The FBl's concern stemmed from the fact that NCPA/VCA background
checks are not applicable to all Miami-Dade County positions,

Additionally, the FBI corresponded with FDLE on August 6, 2013 and advised that Administrative Order 7-41
is not sufficient to satisfy the requirements of Public Law 92-544, which authorized the County to conduct
national criminal history background checks, because it did not qualify as an ordinance adopted under
section 125.5801, Florida Statutes. More specifically, Administrative Order 7-41 is not sufficient because it
only relates to the authority of the Mayor and does not recognize the Board as the entity that enacts
ordinances related to the affairs, property and government of Miami-Dade County {Attachment 3).

Enactment of the attached ordinance by the Board is required pursuant fo state statute, but will also
authorize national criminal history background checks for applicants and volunteers to positions deemed
critical to security or public safety. Therefore, compliance with the state statute remedies the concerns of the
FBI as it relates fo background checks.

The final decision regarding the County's ability to continue utilizing FDLE and FBI databases {o conduct
criminal history background checks is solely dependent on enactment of this ordinance.

ARy

sl Yo,
Edward Marquek
Deputy Mayor 1




ATTACHMENT 1

Date: January 20, 2005
| Agenda Item No. 7(OY{(1XC)
To: Honorable Chairman Joe A, Martinez 5 (OX

and Members, Bogrd of County Comrrissioners

From: Geaorge M, Burge

County Mang er
Subject: Intergovernméntal Agl'eement with the State of Florida Department of Law
Enforcement (FDLE)

RECOMMENDATION

It issreconmmended that the Board approve the Intergovernmental agreement between Miami-Dade
County and flie State of Florida Department of Law Enforcement {FDLE) for the ¥FDLE to provide
fingerprint based criminal background checks for County employees, FDLE will provide background
checks through their Volunteer and Employee Criminal History System (VECHS) under the National
Child Protection Act (NCPA) of 1993, as amended, and Section 943.0542, Florida Statutes, Approval
of this agreement will permit Miami-Dade County to expand ifs existing procedures and to perform
more comprehensive employee criminal background checks, Through the VECHS program, FDLE
and the Federal Bureau of Investigation (FBT) provide to qualified organizations (not individuals) state
and national fingerprint based criminal history information on applicants, employees, and volunteess,
Currently, fingerprints for full time employees for whom more extensive background checks are not
required by the various County agencies, are electronically transmitted to the Miami-Dade Police
Department (MDPD) for search against the local Miami-Dade County Fingerprint Database. This
search does not include searches of fingerprint databases outside of Miami-Dade County. However, 4
name search is performed for any open fugitive information (watrants) against the FDLE database
which shows outstanding warrants and other status files (public record).

BACKGROUND

Miami-Dade County desires to conduct more extensive background checks than are currenily
performed through existing procedures. Prior to the enactment of the National Child Protection Act of
1993, as amended, and subsequent provisions included in Section 943.0542, Florida Statules, the.
County was not able to access fingerprint based criminal history due to the restrictions that limited
access and wse for law enforcement purposes ouly. The Couniy has been advised by the State of
Florida that criminal history checks that were previously unavailable, can now be accessed as a resuli
of the NCPA (1993) as amended, and Florida Statute 943.0542 (1999) because the County provides
services to children and the elderly, This change opens criminal hisfory information to Miami-Dade
County thaf may be accessed through the FDLE and FBI fingerprint based ctiminal history records
databases, As g result, this search can be requested for any position within our organization,

The current fees for conducting criminal history backgronnd checks are currently $23.00 for the state
of Florida record search plus a federal search fee of $24,00 for applicants and employees, and $36.00
for volunteers ($18.00 FDLE and $18.00 £BI), FDLE collects both payments and forwards the
appropriate federal fees fo the FBI. The Employee Relations Department anticipates executing

4
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approximately 3,000 background checks for new potential hires per year which amounts to an
estimated $250,000 per year, The NCPA requires the FDLE and the FBI to make a reasonable effort to
return history information within 15 business days. However, the FDLE cunentiy processes Florida
record clhecks within 5 business days.

1t should be noted that while FDLE ciiminal history and warrant information may be accessed as
public information through the Intemet, this is a name search only. However, name searches can
produce erronieous results due to the unreliability of name information. Additionally, while Flotida
Wairant information is available at no charge through the Internct at http://www fdle.state.fl.us, this
background check does not qualify as “criminal justice purpose”. Consequently, they cannot be done
wsing the Florida Crime Information Center access at MDPD. Also, national warrants can only be
obtained as part of a fingerprint based check.

Approval of the attached agresment will permil Miami-Dade County to expand the County’s local pre-

employnient criminal background checks to include a search of state and national criminal records
databases,

B

Assigtant County Manager




-MEMORANDUM

{Revised)

TO: Honorable Chairman Joe A, Martinez DATE: Janugary 20, 2005
and Members, Board of County Commissioners :

.

FROM.: RobenA Ginsburg SUBJECT: AgendaltemNo. 7(0)(1)(c)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to publie
hearing

Decreases revenues or increases expenditures withont balancing budget
Budget_ required |

Statement of fiseal impact required.

Bid waiver requiring County Manager’s wriften recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

Mo committee review




Approved
Veto
Override

Mayor Agende. Ttem No. 7(0){1) ()
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.o CLERK OF THE BOAKD: ..
&F COUNTY COMIY
RESOLUTIONNO, %-71-05  DADE COUNTY, FLORMSS

RESOLUTION AUTHORIZING EXBCUTION OF AN

INTERGOVERNMENTAL AGREEMENT BETWEEN

WHEREAS, this Board desites to accemphsh the pumposes outlined in the

WEEREAS, the Home Rule Charter anthorizes Miami—Dade Coyﬁty fo provide

WHEREAS, this Boara desn'cs that Miami-Dade County exercise due diligence

WHEREAS, the State of Florids, Flerida Dopartment of Layr Enforcement

MIAME-DADE COUNTY. AND THE $TATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT (FDLE) FOR
THE FDLE TO PROVIDE FINGERPRINT BASED
BACKGROUND CHECKS FOR COUNTY BMPLOYEES
AND VOLUNTEERS THROUGH THEIR VOLUNTEER
AND EBMPLOYEE CRIMINAL HISTORY SYSTEM
(VECHS) FOR CRIMINAL EISTORY RECORD CHECKS
UNDER THE NATIONAL CHILD PROTECTION ACT OF

1993, AS AMENDED, AND SECTION 943.0542 FLORIDA
STATUTES; AND AUTHORIZING THE CDUNTY'

MANAGER TO EXBCUTE AGREEMBNT ~AND
TERMINATION PROVISIONS AS CONTAINED THEREIN

accompmymg memorandum, a copy of which is incetporated herein by reference; and -

for the uniform bealth and iwelfare of the residents throughont tb;e Eounty“and further
* provides that all functions not othersise spacifically assigned.to-ofhers under the Chatter

shall be perfomed under the supervision of the County Mﬁnager; and

in the employment of qualified mdzvaduals to Counity service who provide direct and

indirect services to residents throughout the Connty, and

provides said servioss of value fo the County and has demonstratéd i sbility to provide

these sexvices; and

WHEREAS, the County is desirous of ebtaining those services, _

>

Vhiit
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NOW; THEREFORE, BE, I'T RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY FLORI-IBA, ‘thiat fhis Board
approves the exccufion of the Iutargavemment;l Agreement botweon Miami-Dade
County and the State of Florida, Florida Departxiient of Law Enforcement to enable the
County to obtain fingerpriut based blackgrdungl ghecks for County employees through the
Volunteer and Bruployes Criminal Hisiory System (VECHS) for Criminal History
‘Record Checks nnder fthe N&tibﬁal Child Pmtenﬁon Act of 1993, as amended, end
Section 943.0542, Florida Stafutes; and aytherizes the County Managef to execute same
for and on behalf of Miami-Dade Comnty; and fo aumorize‘the-(}mmw Manager to

execute termination provisions as contained therein.

The foregoing resolution wag offersd by Commissioner Sally A. Heyman , who '

moved its adoption, The motion was seconded by Commissioner Faty Sofenson  and

upott being put to a vote, the vote was as follows:

Joe A, Martinez, Chaitman ~ aye
Dennis C. Moss, Vice-Cheirman &¥e -

' Bruno A, Barreito  absent Dr.Barbara Catey-Shuler  9¥2

- Jose"Pepe” Diaz  dbsent - Carlos A, Gimenes R o

" Sally A, Heyman  ‘aye Barbara J. Jordan aye

i DominD, Rolle &y~ Natacha Seijas absenk
* Katy Sorenson ayeﬂ cont: Rebeca Sosa aye

Sen, Javier D, Souto
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The Chairperson thereupon declared the resotution duly passed and adopted this
20th day of January, 2005. Tlhis Resolution and coniract, if not vetoed, shail become

effective in accordance with Resolution No, R-377-04,

MIAMI-DADE COUNTY, FLORIDA
BYITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

Approved by the County Attorney s By:
Deputy Clerk

¥ric A, Rodriguez



Florida Depariment of Law Enforcement
Criminel Justice Information Services User Services Bureau

VECHS QUALIFIED ENTITY APPLICATION

VYolunteer & Employee Criminal History System {VECHS)
for Criminal History Record Checks
under the Nafional Child Protection Act of 1883, as amended,
and Section 843.0542, Fiorida Statutes

enriTy Name: _Miani~Dede Comty

PHYSICAL OPERATING ADDRESS IN FLORIDA: _ 1L} NJW, st Street, Buite 2110, Miami, Florida 33128
county: Mizmi-Dede

' MAIN GORPORATEIORGANIZATION PHYSICAL ADDREss: 111 N.W. Ist Stroet Miawi, Florida 33128

Al NG Appress: 111 NOW. Ist Street, Suite 2110 Miami, Florida 33128

ENTITY PHONE: { 3D 3751589 eax: ( 05y 3752459

NAME OF ENTITY HEAD; C20fge M. Burpgess e Coumnty Menager

conTAcT person:  Domald 5. Allen 7iTLE: Director, Frployee Relations Dept.
CONTAGTPHONE: { 35 ) 37159 - E-matL Appress: DN @niamd dade, pov:

LEGAL TYPE OF ENTITY (Seloti one)  Governmental {Public) Privata - Non-Profit I:! Private - Profit D

Picase chack all approprlate areas below that apply 1o the servicels) provided by your entity to ghlldren, the alferly. andior the disabled, NOTE:
A vchlid” Includes any unmarrled persan under 18 years of age that fias not been emancipated by order of a courl. An “eiderly person” means
any persoh G0 years of age or older, A "disgbled person’ includes any person with a mantal or physical impaiiment who requites assistance to

etform one or mora daily fasks,
Education, Training,
Type of Person(s) Care or Treatment or thstruction Supervision Recreafion Care Placement,
Chlld A X X A A
Elderly X Az X S 2.
Disapled X X X X pie

 ENTITY MISSION STATEMENT/SUMMARY GF TYPE OF SERVICES YOUR ENTITY PROVIDES - Please doseribe the services your entity provides
that would qualify your entily to racelve state and natlonaf eriminal history record checks undoet this program and the applicable laws'

Hiami-Dade Comty provides a variety of social services to children, the elderly, and disabled requiring divect
coatact with these residents by Conty staff.

Do you plan to request state & natlonal criminal history checks through ihe VECHS Pregram .o Yg currant of prospective FLDRIDA
smployeas, voliuntesrs, confractorsivendors? YES Y NO If nn, please explain (continue an separate pags, i necessary):

{Confrattors or vendors may be checked through the VECHS Program, if they have sr may have unsupervised aecess to the children, elderly, or
dizabled persons for wham a gualified entity provides care)

Number of Curtent Employees: 30,000 Number of Current Volunteers: 500
¥

Mumber of Expected New Empioyces Number of Expected New Volunteers

during the next 12 months! 2 509’ during tha next 12 montha: 3500

Are you currently required by faw to obialn state and nalfonal (LEVEL 2} criminal history record checks or any of your curreni/prospeciive
employees, voluntoers? YES _ & NO If yos, w%fgte agency monitors your entily and these required record chocks?

PLEASE NOTE: Entlfies that are requived to obtain stale and natlonal {(LEVEL 2) eriminal hisfory checks tinder other statuiory provisions, on ail
or specific employeesfvolunteers, must continue to comply with those slatutes and the procedures that specifically apply to them, These enflties
must coniinue fo vse the fingerprint cards specificatly provided for processing tha reqguired record checks. Retuests for these faquired criminal
history racord checks may not be processed through the VECHS Frogram, pursuant fo federal and Flotida law.-

Approximately how many fingerprint cards do you anticipate submitting to FDLE, through the YECHS Program. | 3,000
for siate and national criminal history record checks, within the next twelve months?

SIGNATURE OF ENTITY HEAD; DATE:

Pleage mait your sompleted application to FDLE at the address below, Please contact us at the number below for further information.
FLORIDA PEPARTMENT OF LAW ENFORCEMENT
USER SERVICES BUREAU - ATTN: VECHS TEAM - P.O, BOX 1489
TALLAHASSEE, FL. 32302-1489
(450) 410-VECHS

/O

VEGHS-appheallon (revised 84-2004).dos



Flotida Depariment of Law Enforcement
Crimilnal Justice Information Services
User Services Bureau

VECHS USER AGREEMENT
Vohmteer & Employes Criminal History System (VECHS)
for Criminal Histery Record Checks by a Qualified Entity
under the National Child Protection Act of 1083, as amended,
and Section 943,0542, Florida Statutes

I, Parties to Agreement

This Agreement, entered into by the Flarida Department of Law Enforcement (hereinafter
referred to as FDLE), an agency of the Staie of Florida, with headquarters in Tailahassee
Fforida, and M:Lami-Dac[e County
(hereinafter referred io as User), located at 111 N.W. 1 Street, Suite 2110

Migmi, FI. 33128 , is Intended to set forth the
terms and condifions under which criminal history background shecks authorized by the
National Child Protection Act of 1693, as amended, (hereafler referred fo as the NCPA), and
as implemented by Section ©43.0542, Florida Statutes, (F.8.), shall be conducted,

A. FDLE has established and mainfains intrastate systems for the collection, compilation,
and dissemination of state criminal history records and information in accordance with
“subsection 943.05(2), F.S., and, additionally, is authorized and does participate in
similar mulfi-siate and federaf criminal history records systems pursuant to subseciion,
943.05(2), F.5.;

B. FDLE and its user agencies are subject fo and must comply with pertinent state and
fadersl regulations relating to the receipt, use, and dissemination of records and record
information derived from the systermns of FDLE and the United States Department of
Justice (Chapter 943, F.S., Chapter 11C-8, F.A.C., 28 G.F.R. Part 20);

C. User Is a public, private, for profit, or not-for-profit entity operating within the State of
Florida and Is authorized to submit fingerprint cards and review resullant criminal history
records as part of the screening process for its current andfor prospective employeses
and voiunteers (which classes of persons shall be understood for purposes of this
Agreement fo include confractors and vendors who have or may have unsupervised
access to the children, disabled, or elderly persons for whom User provides care),
pursuant fo section 943.0542, F.S., and the NCPA, and forms the legal basis for User's
access fo criminal history record information derived from the systems of the U.S.
Department of Justice; and

D, User is desirous of obhtaining and FDLE is required and willing to provide such services
s0 long as proper reimbursement is made and all applicable federal and state laws,
rules, and regulations are striclly complied with,

VECHS USER AGREEMENT-2 frevlaed 01-2004) doe.
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(VECHS - Volunieer & Employes Criminal History Systern)
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Now, therefore, in light of the foregoing representations and the promises, condifions, terms,
and other valuable considerations more fully sef forih hereinafter or incorporated by reference
and made a part hereof, FDLE and User agree as follows:

. Service, Compliance, and Processing
A. FDLE agrees to:

1. Assist User concerning the privacy and security requirements imposed by state and
federal taws, and regulations; provide User with copies of all relevant laws, rules,
and ar regulations as well as updates as they opceur; offer periodic training for User's
persannel;

2. Provide User with such state criminal history records and information as reporied to,
processed, and contained in Its systems and legally available fo the User; and

3. Act as an intermediary between User and the United States Department of Justice,
securing for the use and benefit of User such federat and mulil-state criminal history
records or information as may be avallable to User under federal laws and
regulations. :

B. User agrees ta:

1, Submit requests to FDLE for criminal history background checks pursuant to this
agreement only for User's current and prospective Florida employess =and
volunteers, for whom User Is not already required fo obfain state and national
~(Level2) eriminal history background cheeks-under-ary other state or federal
statutory provision. User shali continue fo comply with all other suoh stafutory
provisions for all applicable persons,

2. Defermine whether the current or prospective employee or volunteer has been
convicted of, or is under pending indictment for, 2 crime that bears upon his or her
fitness tfo have access to or contact with children, the elderly, or individuals with
disabilitles;

3. Obtain a completed and signed Waiver Agreement and Statement form (provided by
FOLE) from every currert or prospective empioyee and volunteer, for whom User

" submits a reguest for a criminal history background check to FDLE, (The signhed
Walver Agreement and Statement allows the release of state and nafional eriminal
history recard information to the qualified entity.) The Walver Agreement and
Statement must include the following: (a) the person's name, addréss, and date of
birth that appear on a valid idenfification document {(as defined at 18 U.8.C. section
1028); (b) an Indication of whether the person has or has not been convicted of a
crime, and, if convicted, a description of the crime and the particulars of the
conviction; {¢) a notification fo the person that User may request a criminal history
background check on ithe person as authorized by secfion 943.0542, F.8,, and the
NCPA; (d) a notification to the person of his or her rights as explained in paragraph
12 below; and (g) a nofification to the person that, prior to the completion of the
backgreund check, User may choose {o deny him or her unsupervised access to a

VECHS LISER AGREEMENT-2Z (revisad 0-2004)000
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Florida Department of Law Enforcement/CJS/USBNVECHS
(VECHS - Volunteer & Employee Criminal History System)
User Agreement for Criminal History Record Checks
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person to whom User provides care. User shall refain the original of every Waiver
Agreement and Statement and provide FDILE with a copy thereaf

4. Use only fingerptint cards provided by FDLE specifically designed for use with
requests for criminal history record checks under the NCPA; provide FDLE with a
properly completed and execuied fingerprint card for each eurrent or prospective
etnployee and volunteer for whom User requests a criminal history record check
pursuant ta this agreement; and indicate either "NCPA/NCA VOLUNTEER” or
NCPANCA EMPLOYEE" in the “reason fingerprinted” block of each fingerprint card
submifted. (VCA refers to Volunteers for Children Act);

5. Keep all records necessary to facilitate a security audit by FDLE and fo cooperate In
such audits as FDLE or other authorities may deem necessary. Examples of records
thal may be subject to audii are criminal history records; notification that an
individual has no criminal history; internat policies and procedures articulating the
provisions for physical secutlty; records of all disseminafions of criminal history
information; and a current, executed User Agreement with FDLE;

8. *MF ENTITY IS PRIVATE, FOR PROFIT OR NOT FOR PROFIT* - Pay for services
provided by FDLE and the Federal Bureau of Investigation (FBI} in accordance with
rule 11C-6.004, F.A.C,, with the submission of fingerprint cards; '

7. **IF ENTITY IS A GOVERNMENTAL AGENCY™** - If set up on a billing account with
FDLE for services requested pursuant to this agreement, reimburse FDLE, in a
timely fashion, in accordance with rule 11C-6.004, F.A.C., upon proper presentation
of billing for state services rendered and reimburse the FBI, in a timely fashion via
FDLE, upon proper presentation of billing for federal services rendered. If noton a
biillng—account—User—shall pay far serviees- provided--by -FDLE-and--the-FBHR- -
accordance with rule 11C-6.004, F.A.C., with the submission of fingerprint cards and
requests for criminal history background checks; .

8. *IF ENTITY IS A GOVERNMENTAL AGENCY** - Maintain adequate records and
monitor aliocate funds for payment of services under this agreement;

9. insure that the appropriate personnel know to keép the information obtained under
this agreement in a secure place and to usse it only for the screening as outlined in
this agresment;

19. Promptiy advise FDLE of any violalions of this agreement;

11, Share criminal history Information with other qualified entities only after confirming
with FDLE thaf the requesting entity has been designated a qualiflad entity and has
signed a user agreement, and only after verifying that the current prospective
employee or volunieer has authorized the release of his or her criminal history
records, if any, to other qualified entities by a statetment on his or her signed waiver,
User will respond that it is unable to provide any infermation to the requesting entity
if the current or prospective employee or volunteer has requested that his or her
criminal History record (s) nat be released to any ofher qualified entlty; and

12. Nuotify the current or prospective employee or volunteer of his or her right to obtaln a
copy of the criminal history records, if any, confained in the report, and of the

YECHS USER AGREEMENT-Z (revised 01-2004).doc
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person's right to challenge the accuracy and completeness of any information
contained in any such report, and fo obtain a determination as to the validity of such
challenge before a final determination regarding the person is made by the qualified
entity reviewing the criminal history information, (information on these rights may be
obtained by contacting FDLE, regarding Florlda records, at FDLE, Attn; USBVECHS
Unit, P.O. Box 1489, Tallahassee, Florlda 32302-1489, (850) 410-8324, or by
contacting the FBI, regarding federal/national records, at FBI, Criminal Justice
information Services Division, Attn: SCU, MOD D-2, 1000 Custer Hollow Road,
Clarksburg, West Virginia 26306, (304) 625-3878.) A qualified entity that is required
by law fo apply screening criteria, notwithstanding any right to contest or request an
exemptlon from disgualification, shall apply such screening criteria to the state and
national criminal history record Information received from the department.

Hi. Privacy and Security

A. User shall use criminal history record information acquired hereunder only to screen
Users Florida current and/or prospective employees and/or volunteers, and only for
purpose(s) of employment and/or determination of suitability for access o childran,
elderly, or disabled persons, pursuant to the terms of the NCPA of 1993, as amended,
and section 243.0542, F.S. If User is a governmental agency, such records may
additionally be used in administrative hearings associated with one of the enumerated
purposes; :

B. User shall not commingle criminal history records with other records, whether such other
records are public or not;

C. User shall not duplicate and/or disseminate criminal history records acquired heretnder
~foruse-outside-of Userenfity-except-as-authorzed-by-state and federal law. Bhating-of
criminal history records with other qualified entities is permitted by the FBI provided that:

1. Such other entlty is authorized to recelve criminal history record information derived
from the systems of the U.S. Depariment of Justice in the manner specified herein
and User has verifled the other entity's qualifying status as required herein; and

2. User properly listed “NCPA/VCA VOLUNTEER” or “NCPANCA EMPLOYEE", in the
“reason fingerprinted” block of the fingerprint card User submitted fo FDLE for the
applicable current or prospective employee or volunteer. (VCA represents
Volunteers for Children Acf);

D. User has beeﬁ approved to recelve criminal history record information pursuant fo
specific statutory authority and shall not use criminal history record information acquired
pursuant to such approval for any other purpose;

E. User shall not use or rely upon a criminal history record or information which is or is
fikely to be out-of-date and, In any event, if criminal activity is pertinent fo and considered
at the fime of an employee or volunteer's sefvice, a citirent computerized criminal history
must be requested and relied upon;

F. User may destroy criminal history records when they are no longer needed, The original

Waiver Agreement and Statement form must be retained by User for as long as thé
employee or volunieer Is working for User, or for five years, whichever is [onget,

VECHS USER AGREEMENT-2 (revisad 01-2004).doc
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Destruction must be accomplished in a way so that the information cannot be refrieved;
for example, the records may be shredded:
G. -User shall keep-erminal histery recerds asgquired hereupder in a secure file, safe, or
other security device, such as locked file cabinet in an access-confrolied area, and shailt
fake such further steps as are necessary to insure that the records are accessible only
to those of its employees who have been trained In their proper use and handiing and
have a need to examine such records; and

-

H. *IF ENTITY IS SUBJECT TO THE PUBLIC RECORDS ACT* - [f User is subject to the
Public Records Act, chapter 119, F.S., User shall, upon receipt of any request, pursuant
to the public recotds law, for a processed fingerprint caid or ecrimihal history record,
transmit the request, along with the Involved fingerprint card and eriminal history record,
to the Florida Department of Law Enfatrcement, Attention; User Services Bureau, FDLE
will prepare copies of the involved decuments, obliterating any state or federal data
which Is not avallable for dissemination under the Florida public records law, and return
all doctiments to the User for response to the requester. However, a processed card, or
photocopy of same, may be provided to a law enforcement agency for fingerprint
identification purposes, if so requested. User shall not release any criminal history
information that is made exempt from public records disclosure by law. In particular,
record information derived from the US. Department of Justice shall not be
disseminated outside the User entity or used for a purpose cther than that specified in
the slatute authorizing the request, section 843.0542, F.8,

V. Termination

Either FDLE or User may suspend the performance of services under this agreement when,
in-the-reasonable-estimation—of FDLE-or-User-the other parly-has-breached-any-material
term of the agreement. Furthermore, upon FDLE becoming aware of a violation of this
agreement which might Jeopardize Florida's access to federal criminal history Information,
FDLE shall have the opfion of suspending services under this agreement, pending
resoiution of the problem. The-violation of any material term of this agreement or of any
substantive requirement or limitation imposed by the federal or state slatutes, regutations, or
rules referred to in this agreement shall be deemed a breach of a material ferm of the
agreement.

Section 843.053{4), F.S., provides that criminal history record information received from
(FDLE) “shall be used only for the purpose stated in the request.” National criminal history
information received from the FBI is made confidential by federal law and regulation.
Section 815.04(3){b), F.8., prohiblis, as a third-degree felony, the willful ahd knowing
disclosure of data frem a computer system, without authorization, which data is made
contidential by faw. )
V. Miscellaneous
A, User agrees that

1. User js currently operating a lawful business or other entity within the Stats of
Florida, with a physical address In Flotida;

VECHS USER AGREEMENT-2 fravived 03.2004).t0s
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2. User is legally authorized to oparate its business or other entity within the State of
FForida;

3. User has complied and will continue te- comply with all requirements to-properly
operate its business or other entity within the State of Florida; and

4. User shall promptly notify FDLE upon any change to the above, including but not
fimiied to name, address, and status as a business or other entlty operating in
Florida,

B. This agreement supersedes any previous agreements concernmg the NCPA of 1993, as
amended, andfor section 9430542, F.5.;

C. This agreement may be amended by FDLE as needed, {0 compiy with siate ot federal
laws or regulations, or administrative needs of FDLE; and

D. This agreement Is binding upon all User employees, agents, officers, representatives,
volunteers, contractors, vendors, successors in interest, beneficiaries, subsidiaries, and

assigns.

IN WITNESS HEREOF, the parties hereto have caused this agreement to be executed by the
proper officers and officials.

NAME OF USER ENTITY

ENTITY HEAD____ TITLE
(PLEASE PRINT}

ENTITY HEAD.
(SIGNATURE)

DATE

WITNESS TITLE

FLORIDA DEPARTMENT OF LAW ENFORCEMENT {FDLE)

BY A TITLE
DATE
WITNESS TITLE

VECHS USER AGREEMENT-2 (revlsed 01-2004).dot
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1.5, Departmeant of Justice

Federat Bureau of Investigation

Criminal Justice faformation Sey n!ce.s' Division
GE? Aﬂdh’ Unit

pp——

_ lnftegmteei Automated Fingerprint
February 2012 Edmtﬁﬁcaﬁiun System Audit

Noncriminal J ustice Use af CHRI
Ass&ssment

Nonm'im]na! JustlceUseof CHRIAssessment T




Tntegrated Antomated Fingerprint Identification System (TAFIS) Audit

The FBI Criminal Justice Information Services.(CYES). Division has established audit programs
for the purpose of svaluating compliance with policy tequirements assoointed with acoess to
CJIS Systors and information, The Integrated Automated Firigerptint Identification System
(IAFIS) Audit assesses dompliance with Injerstate Ydentification Index (I National Fingarptint
File (NEF) participation standiards; faderal laws and regnlations associated with the use,
dissemination, and security of netional criminad history record information (CHRI); and National
Crime Prevention and Privacy Compact (Corapact) rales and procedutes, The TAFIS Audit
anatyzes methods used by State criminal history recotd repositories, Pederal agenoies, and other
authorized sntities to administer policies and procgdural requirements,

An integta] component of the TAFIS Avdit inchudes an assessment of agencies which recelve
CHRI for nonoriminel justios purposes. The assessmest determines cormpliance with policy
requiresments derived and summarized from sources Which primarily include federal laws and
regulations associated with the uss, dissemination, and segutity of CHRL In addition, .
compllance with Contpact Coouncil rules and procedures Is assessod as part of the review progess.
The Compact Conneil, cotoprised of federal, stats, and local governmental representatives, is
foderalty authorized to promulgate tules and prooedures governing the usc of the 111 System for
rionoriminat justice purposes. Other polloy requirements may be assessed based upon
applicability to spacific agenotes.

The review process inoludes an administyative Inferview in order 10 assess whether prosédures
used by the apeney are compliant with policy. As applioable, 2 validation of a smpling of CHRI
requests submitted by the agency is also conduoted, The resulis ofthe review are included in the

TAFIS Audit Report.




Agency . | MiamiDade County -
ORI 13020015 and V13026015

Date | February9, 2012 _
Auditor | Cheryl D. Marple-Burke (FPU - Deborak Williams)

Authorized Use of CHRI :

The FBI s authorized to sxchange CHRI with, and for the official use of, authorized officlals of
the Yeders! Government, States, cities, and other institutions, CHRImay be made available for
use in connicotion with licensing ar employment, prsust io Public Law 92-544, or other federal
legistation, and for other uses for which dlssernination is authorized by federal taw, CHRI
obtaiued under such authority may be used solely for the purpose for which the tecord was
requested. Subject fingerprints o other approved forms of positive identification shall be
submittéd with att requests for CHRI for nongriminal justios purposss. Acoess to the IH using
naine-based inquiry and record régiest tessapes ig.not permiticd for sencrimminal justice
purposes; unless othet'wise approved by the FBL and/fot the Compact Council pursuatit o
applicabls avthority, {Title 28, US.C... § 134 (a)(4); Title 42, US.C, § 14616, Article IV (¢) and
Article V {a} and (¢); Title 28, C.F.R, § 20.33 (@)(3) and (d), § 50.12, and Part 901; CIIS AFB

“Concept for the Exchange of Criminal History Records for Noucyiminal Justice Uses by Means
of The IIT", Siction B.) - .

D-In compliance Commenis; -

El Out of compliance '{:L%j

£ s L4
MJCPANNCR LVEIS)

Dissemination of CHRI :
Acoess to CHRY by authorized officials s subject to canoellation if dissemination fs made outside

the recelving dopartments, related agencics, or other authorized entities. (Tide 28, US.C, § 534
(b); Tile 42, US.C,, § 148/ 6, Article IV (¢); Title 28, CF.R, §50.12 (b))

E’] In compliance Cormments:  ~

D Out of compliance -

e




Security of CHRE ,

Agencies ate required to astablish appropriate administative, fechnical, and physical safeguards
o insure the seonrity and confidentiatity of records and fo protoct againstany anticipated threats
or hazards to their soeutity or itegrity. (Title 42, US.C., § 14616, Avticle 1V {c) and Tidle 5,

USC, § 552, (@X10)

,&f{m compliance Cominents: _ .

. D Out of compliance

T Access for Exigent Civcumstances (Purpese Code Xy o

For purposes approved by the Compact Council, 2 delayed subrmission of fingerprints may be
petmissible under exlgent cifcurnstances, Oneea specific proposal has bieen approved by the
Compact Counil, another state may apply for delayed fingerprint submissiot consistent with the
apptoved proposal. A preliminary 1l name-based check {Purpose Codo X) may be tade
pending the receipt of the delayed submission of the fingerpiints. The stats tepository may
aufhorize fertainal access to anthorized agencies desighated by the state, to enable them to
conduect such cheoks. The fingerprints must be subraitted within the time ﬁame_spe:ciﬁed by the
Compact Council. For the purposes of this policy, “time frame™ means the nutnber of days that
elapse between the date on which the name scatch was condneted and the date on which the state
repository eithor positively identifles the fingerprint subject or forwards the fingerprints to the
FRI or the date a Fedoral agebey forwards the fingerprints to the BBI, (Title 28, C.E.R., Port 901}

Florida Proposal '
"The approved proposal euthorizes 11T acoess.on & detayed fngerpyint submission basis to

smake emergency placements of childzen by a state satute which has been approved by
the U.S. Altorney Genetol pursuast to Pub, L. 92-544. Puesuant to the approved '
pteposal, fingerprints aro to be submitted a8 & follow-up & fhe 11 nemo-based cheok
within five working days from such fime the name chiecks are gonducfed, For the
putposes of the proposa], working day is defined as & day whes a povettimental agency is
open for business. (Federal Register, Vol. 66, No, 98, pg. 28004 .

Amended Florida Proposal
The awproved amended proposal expands the “five wotlding days” time frame fo “15

catondat days.”(Federal Register, Vol 68, No. 153, pg. 47369)

D In compiiance Comments:

R S

D Out of complignce —




Ouésourcing of Noucriminal Justice Adminjsivative Bunctions ‘ '
tle 28, CF.R,, § 50.12 have been

The disserunation sestrictions of Title 28, US.C., § 534 and Tith
amended to petmit the outsoureing of noncriminal justice adininistiative functions requiring
access to CHRI to elther another governmental agoncy or & private contractor acting as an agent
for the anthorlzed receiving agency. The oussourcing of ioneriminal justice administrative
Fanctions requiting access to CERI must comply with the Security and Managetent Conitro}
Outsourcing Standard for Non-Channelers, {(Tile 28, C.F.R., Part 906) '

D In compliance Comments:

[ ovt of compliance

@Not agsossed

Usex Feg . '
Agencies must ensure fhet all fingerprint-based requests for CHRI axe properly submitied in

arder to enswre the appropriate application of user fees, Pugsuant to Public Law 101515, the

FR1 may establish and collect fees to procass fingerprint identiffostion records and name checks

for noneriminel justles, non-faw enfooement smploynient. In accordance with Title 42, US.C.,

§ 5119afe), in the cas® of a background check conchyoted with fingerprints on a person who
volurtears with a qualified entity, the fees gollected by the FBI may st exceed elghteen dotlats,
or the aotual cest, whichever is loss.. The FBI does ttot charge a foo for Identification services
performed for criminal justice purposes, including checks of applicants for crimingl justioe

employment.

E In cempliance Comtnesis:

L__] Out-of compHance

DNot agsessed ' _

e wiios Use of CHRI Agsessmnl -




ATTACHMENT 3

Murphy, Gharles
~ From: Aldridge, Thomas G. <Thomas.Aldridge@ic.fbl.gov>
Sent: . Tuesday, August 06, 2013 12:30 PM
To: . Murphy, Chatles
Ce: Uzzell, Dorina; Commodore, Todd C.; Wickline, Randall P.; Changy, Christopher: Boksy,
Lori L.; Boone, David N.
Subject: Miami-Dade Administrative Order
Attachments: SKMBT_76113080809140[1).pdf X
Chuck, |

Thanks for providing a copy of the attached Miami-Dade Administrative Order No. 7-41 regarding pre-
employment fingerprint based criminal history tecords check (effective 10/28/2005), Todd provided me with a
copy of the order for review. For the reasons discussed below, this Order iz not suffieient to authorize FBI
criminal history background checks for Miami-Dade county employess.

An Administrative Order is not sufficient to qualify under the Florida Public Law (Pub, L.) 92-544 umbrella
statutes, I'.S.A. § 125,580 or § 166.0442. These Florida statutes specifically require a county “otdinance™ to
authotize a background check. Miami-Dade Administrative Orders relate to the authority of the Mayor, See §
5.02 of the Miami-Dade County Home Rute Amendment and Charter. In contrast, the Board of County
Commissioners of Dade County is the entity authorized to pass ordinances relating to the affaiss, property and
government ef Dade County, See § 11(b) of Art. VIII of the Constitution of 1885, as amended. Hence, the
Miami-Drade County Commission must pass an ordinance to qualify under the Florida umbrelia statutes
identified above.

The submitted Administrative Order applies to the Florida VECIIS waiver system, which Is specific to the
NCPA/VCA. As previously advised, the NCPA/VCA is not applicable to all Miami-Dads county employees.

Finally, the Administrative Order does not make the necessary determination which county government
positions are "critical to security or public safety." This is a requirement of the Florida Pub, L. 92-544 statutes
noted above, .

The Miami-Dade County Commission can model its ordinance on the previously approved Collier and Paim
Beach ordinances authorizing criminal history background checks of its government employees, I recommend
that the draft ordinance be submitted to AIU for review prior to being enacted.

Please let me know if you have any questions.

Thomas G. Aldridge

Access Integrity Unit

Office of the Generzl Counsel
CIIS Division '

(364) 625-3620

BB (304) 672-0466

thomas. aldridge@ic.fbi.gov

Confidentiality Slatement:

This message is transmitted lo you by the Qffice of the General Counsel of the Federal Bureau of Irvestigation.
The message, along with any astachments, may be confidential and legally privileged. [f you ave not the
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MEMORANDUM
(Rgvised)

TO: Honorable Chairman Jean Monestime DATE: March 17, 2015
and Merabers, Board of County Commissioners

as, Jr, : SUBJECT: Agenda Item No. 7(E)
County Attorney

Please note any items checked,

*3-Day Rule® for committiees applicable if raised
6 weeks required between first reading and publié hearing

4 weeks notification to municipal officials required prioxr to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vete (i.e., 2/3’s N
3/5% , unanimous ) to approve '

Cuarrent information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

<5



Amended

Approved Mayor Agenda Item No. 7(E)
Override

ORDINANCE NO., 15-20

ORDINANCE RELATED TO CONDUCTING CRIMINAL
HISTORY RECORD CHECKS; CREATING SECTION 2-30 OF
THE CODE OF MIAMI-DADE COUNTY, FLORIDA;
CODIFYING AND REVISING THE AUTHORITY TO
CONDUCT CRIMINAL HISTORY RECORD CHECKS ON
CERTAIN COUNTY EMPLOYEES, APPOINTEES,
CONTRACTORS, OR EMPLOYEES OF CONTRACTORS IN
ACCORDANCE WITH STATE LAW; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

WHEREAS, in 2005, Miami-Dade County instituted a policy for conducting criminal
background checks of employees, applicants and others as more fully set forth in Administrative
Order 7-41 pursuant to section 125.5801, Florida Statutes; and

WHEREAS, section 125.5801 was amended in 2013 to expand its scope; and

WHEREAS, section 125.5801 currently requires such criminal background check
policies to be enacted as an ordinance approved by the Board of County Commissioners in order
to permit state and national criminal history records checks for:

(a) Any position of county employment or appointment,
whether paid, unpaid, or contractual, which is identified as
critical to security or public safety; and

(b) Any private contractor, employee of a private contractor,
vendor, repair person, or delivery person who has direct
contact with individual members of the public or access to
any public facility or publicly operated facility in such a
manner or to such an extent that the governing body of the
county finds that preventing unsuitable persons from

having such contact or access is critical to security or
public safety; and

M




Amended
Agenda [tem No. 7(E)
Page 2

WHEREAS, to implement the current requirements of section 125.5801, this Board
determines that it is in the best of interest of the County to enact this Ordinance and through a
companion resolution, rescind Administrative Order 7-41 and replace it with Implementing
Order 7-41 to provide that the persons set forth above are subject to a criminal history
background check through the Florida Department of T.aw Enforcement and the Federal Bureau
of Investigation; and

WHEREAS, this Board finds that Implementing Order 7-41 authorizes criminal history
records checks of any position of county employment or appointment, whether paid, unpaid, or
conﬁactual, which is identified as critical to security or public safety; and any private contractor
or employee of a private contractor who has direct contact with individual members of the public
or access to any public facility or publicly-operated facility to such an extent that such contact or
access is critical to security or public safety; and this Board deems that the positions to which
this Ordinance and Implementing Order 7-41 applies are critical with regard to security or to
public safety; and

WHEREAS, such criminal history record checks include fingerprinting these
individuals, and having the individual’s fingerprints submitted to the Florida Department of Law
Enforcement for a state criminal history background check and to the Federal Bureau of
Investigation for a national criminal history records check; and

WHEREAS, the information obtained from the criminal history record checks will be
used to determine the respective individual’s eligibility for employment or appointment by the

County as authorized by this Board and section 125.5801,

2<
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 2-30 of the Code of Miami-Dade County, Florida, is hereby

created to read as follows:’

Sec. 2-30. Criminal history record checks for certain
county employees, appointees, and contractors.

Pursuant to section 125.5801, Florida Statutes, as such may be
amended from time to time, state and national criminal history
background checks shall be required for:

(a) Any position of county employment or appointment,
whether paid, unpaid, or contractual, which is identified as
critical to security or public safety pursuant to
Implementing Order 7-41, as such may be amended from
time to time; and

(b) Any private contractor or employee of a private contractor
who has direct contact with individual members of the
public or access to any public facility or publicly-operated
facility to such an extent that the legislative body of the
County finds that such contact or access is critical to
security or public safety, as set forth in Implementing Order
7-41, as such may be amended from time to time.

Each such person shall be fingerprinted who is applying for any
such position, continuing employment or appointment in any such
position, or having such contact or access. The Miami-Dade
County Human Resources Department, its successor department,
and other applicable departments shall conduct such state and
national criminal history background checks.

Fingerprints obtained pursuant to the authority of this section shall
be submitted to the Florida Department of Law Enforcement for a
state criminal history records check and also to the Federal Bureau
of Investigation for a national criminal history records check. The
information obtained from each respective criminal history record
check conducted pursuant to this ordinance shall be used to

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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Page 4

determine a person’s eligibility for employment, appointment, or
access and to determine a person’s eligibility for continued
employment, appointment, or access.

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. .It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section," "article," or other appropriate word.

Section 4. This ordinance shall become effective ten (10} days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by

PASSED AND ADOPTED: March 17, 2015
Approved by County Attorney as W
to form and legal sufficiency:

Prepared by:

Eric A. Rodriguez
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