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CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Amended
Agenda Item No. 11(A)(16)

TO: Honorable Chairman Jean Monestime DATE: June 2, 2015
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT: Resolution declaring

County Attorney approximately 48.87 acres of
vacant County-owned land
located at the southwest corner
of SW 127th Avenue and SW
272nd Street in Unincorporated
Miami-Dade County surplus,
waiving Administrative Order
8-4 as it relates to review by
Planning Advisory Board and
approving the sale to SunCap
Property Group, LL.C for the
appraised market value
$4,446,778.00 as an economic
development conveyance
pursuant to Section 125.045,

Florida Statutes
ResolutionNo. R-512-1*

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Dennis C. Moss and Co-Sponsor Commissioner Daniella Levine Cava.

R. A. Cevas, Jr. )
County Attorney

RAC/Imp




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: June 2, 2015
and Members, Board of County Commissioners '

C“—‘ j | ' Amended

FROM: R.A. Cievas, Jr.; ' SUBJECT: Agenda Item No. 11(A)(16)
‘ County Attorney :

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3%s
3/5%s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Amended

Approved Mayor Agenda Item No. 11(A)(16)
Veto 0-2-15
Override

RESOLUTION NO. R-512-15

RESOLUTION DECLARING APPROXIMATELY 48.87 ACRES
OF VACANT COUNTY-OWNED LAND LOCATED AT THE
SOUTHWEST CORNER OF SW 127TH AVENUE AND SW
272ND  STREET IN UNINCORPORATED MIAMI-DADE
- COUNTY SURPLUS, WAIVING ADMINISTRATIVE ORDER
8-4 AS IT RELATES TO REVIEW BY PLANNING ADVISORY
BOARD AND APPROVING THE SALE TO SUNCAP
PROPERTY GROUP, LLC FOR THE APPRAISED MARKET
VALUE $4,446,778.00 AS AN ECONOMIC DEVELOPMENT
CONVEYANCE PURSUANT TO SECTION 125.045, FLORIDA
STATUTES; AUTHORIZING THE CHAIRPERSON OR VICE-
CHAIRPERSON OF THIS BOARD TO EXECUTE COUNTY
DEED; AUTHORIZING COUNTY MAYOR OR MAYOR’S
DESIGNEE TO EXECUTE A DECLARATION OF
RESTRICTIONS -AND CONTRACT FOR SALE AND
PURCHASE, TO EXERCISE ALL PROVISIONS CONTAINED
THEREIN, AND TO COMPLETE ALIL ACTS NECESSARY TQO
EFFECTUATE SUCH TRANSACTION

WHEREAS, On July 13, 2004, the County approved Resolution No. R-909-04 which
authorized the County to execute an Economic Development Conveyance Agreement (“EDC
Agreement”) with the Secretary of the Air Force on behalf of the United States of America (the
“Air Force™) to accomplish the transfer of 601 acres of former Homestead Air Reserve Base
property (“EDC Premises”) to Miami-Dade County at no cost, for the purpose of promoting
economic development through job creation and new business development in the immediate
area of the former Homestead Air Reserve Base; and

WHEREAS, as a result of the EDC Agreement, the EDC Premises were conveyed to the

County by multiple deeds, which included various rights, obligations, and restrictions; and
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WHEREAS, in accordance with the purpose of the EDC Agreement and deeds of
conveyance from the Air Force to the County, the County seeks to convey the remaining
developable EDC Premises to industries that will create permanent jobs, attract new businesses,
and promote economic development in the Homestead area of Miami-Dade County; and
WHEREAS, consistent with the intent of the EDC Agreement the proceeds received by
the County from the sale of a portion of the EDC Premises would be used to support the
ecoﬁomic development of the immediate area of the former Homestead Air Reserve Base
through infrastructure improvements in the area or for the planning for, or the marketing of, the
development of the EDC Premises; and
WHEREAS, SunCap Property Group, LLC (“SunCap”) is one of the principal
developers of new facilities for Fedex Ground Package Systems, Inc. (“Fedex™) and has past
experience in building and leasing new facilities to Fedex on a long term basis; and
WHEREAS, SunCap desires to construct a new distribution facility for Fedex on a
portion of the EDC Premises, including an approximately 50 acre site, bounded by SW 272nd
Avenue on the north, SW 127th Avenue on the east, theoretical SW 276th Street on the south
and theoretical SW 130th Avenue on the west (the “Property”); and
WHEREAS, SunCap has expressed its desire and intgnt to purchase the Property by its
letter dated December 2, 2014, attached hereto as Exhibit “1,” in order to construct and maintain
a new warchouse and distribution center for Fedex at the Property that will increase its scope and
efficiency in the southern half of the County; and
WHEREAS, in exchange for the right to purchase the Property, SunCap would be
obligated to make certain economic investments in Miami-Dade County at the Property,

including: i) construction and operation of a new facility on the Property containing a minimum
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0f 150,000 square feet; ii) expenditure of a minimum of $15,000,000.00 to construct the facility
and related infrastructure; and iii) the creation, and maintenance for a 15 year period, of at least
75 new, skilled full-time (or full-time equivalent) employees, with an average salary of
$35,000.00, among other terms and conditions, all as reflected in the Declarations of Restrictions
attached hereto and incorporated herein as Exhibit “2” (the “Declaration™); and
WHEREAS, the creation of new jobs, and placement of the land and new building on the
County’s ad valorem tax roll will give rise to economic benefits to Miami-Dade County; and
WHEREAS, in addition to the c;eation of the economic benefits set forth herein, the
conveyance of the Property to SunCap and the construction of the facilities thereon may also
encourage relocation of other members of the industrial and distribution industries to Miami-
Dade County, and spur the further development of the additional available County-owned land
received from the Air Force to assist in the revitalization of the Homestead area; and
WHEREAS, Section 125.045(3), of the Florida Statutes provides that it “constitutes a
public purpose to expend public funds for economic development activities, including...leasing
or conveying real property...to private enterprises for the expansion of businesses existing in the
community or the attraction of new businesses to the community”; and
WHEREAS, the conveyance of the Property and construction and operation of the
facilities in accordance with the Declaration will provide opportunities for economic
development in the area such as increased business and commerce, which can add to the property
values in Miami-Dade County through new construction on privately-owned land; and
WHEREAS, the Board finds that the anticipated economic benefits of the conveyance
would justify the use of the economic development incentives contemplated by Section 125.045,

Florida Statutes and would promote the intent of the EDC Agreement; and

g
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WHEREAS, the purchase price for the property, as set forth in the Contract for Sale and
Purchase attached as Exhibit “3” (the “Contract”) is $4,446,778.00, the higher value of 1) the
Property Appraiser’s market value of $4,446,778.00, 2) the appraised market value set forth in an
appraisal provided to the County in the amount of $3,400,000.00, limiting the use of the property
to industrial use, and 3) the appraised market value set forth in an appraisal provided to the
County in the amount of $4,225,000.00, premised on an assumptioh of highest and best use
(rather than an industrial limitation); and
WHEREAS, the Declaration in substantially the form attached hereto as Exhibit “2”
shall be recorded in the public records of Miami-Dade County in connection with this
transaction, which provides, among other things, for milestones for the obtaining of permits (18
months from the date of conveyance) and ‘for completion of .construction (36 months from the
date of conveyance), and limits the use of the Property to the industrial use set forth herein,
including a requirement of creation and maintenance of new jobs for a 15 year period,
NOVW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:
Section 1. The foregoing recitals are incorporated in this resolution and are approved.
Section 2. This Board hereby declares the Property surplus, waives Administrative
Order 8-4 as it pertains to review by the Planning Advisory Board, and pursuant to Section
125.045, Florida Statutes, authorizes the conveyance by sale at the market value of the Property
to SunCap for the appraised amount of $4,446,778.00. Such proceeds shall be used to support
the economic development in the area of the former Homestead Air Reserve Base, including but
not limited to infrastructure improvements in the area, or for | planning, marketing, and

development of the EDC Premises.
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Section 3. This Board hereby approves the terms, and authorizes the execution by the
County Mayor or Mayor’s designee, of the Contract for Sale and Purchase between the County
and SunCap, in substantially the form attached hereto as Exhibit “3.” The County Mayor or
Mayor’s designee is authorized to exercise any and all other rights conferred in the Contract for
Sale and Purchase, including any rights to terminate or cancel, and to complete all acts necessary
to effectuate the sale and the conveyance of the Property.

Section 4. This Board authorizes the Chairperson or Vice-Chairperson of the Board
to execute the County Deed in substantially the form attached to the Contract for Sale and
Purchase Agreement as Exhibit "B.” This Board authorizes the County Mayor or Mayor’s
designee to execute the Declaration of Restrictions in substantially the form attached hereto as
Exhibit “2,” to exercise any rights conferred therein, including the right to approve the
assignment or conveyance of the Property to a subsidiary or affiliate of SunCap, and to take all
actions necessary to effectuate the conveyance.

Section S. Pursuant to Resolution No. R-974-09, when this Property is conveyed, this
Board: (a) directs the Mayor or designee to record the instrument of conveyance and Declaration
of Restrictions in the Public Records of Miami-Dade County and to provide a recorded copy of
the instrument to the Clerk of the Board within 30 days of execution of said instrument; and (b)
directs the Clerk of the Board to attach and permanently store a recorded copy of the instrument
together with this resolution.

Section 6. This Board directs the County Mayor or Mayor’s designee to appoint staff

to monitor compliance with the terms of this conveyance.
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The Prime Sponsor of the foregoing resolution is Commissioner Dennis C. Moss and the

Co-Sponsor is Commissioner Daniella Levine Cava. It was offered by

Commissioner Jose "Pepe" Diaz , who moved its adoption. The motion was seconded
by Commissioner Sally A. Heyman and upon being put to a vote, the vote was as
follows:
Jean Monestime, Chajirman aye
Esteban L. Bovo, Jr., Vice Chairman aye
Bruno A. Barreiro aye Daniella Levine Cava aye
Jose "Pepe” Diaz aye- Audrey M. Edmonson  aye
Sally A. Heyman aye Barbara J. Jordan aye
Dennis C. Moss aye Rebeca Sosa absent
Sen, Javier D. Souto aye Xavier L. Suarez aye
Juan C. Zapata aye

The Chairperson thereupon declared the resolution duly passed and adopted this 2™ day
of June, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Christopher Agrippa

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Debra Herman




EXHIBIT 1

EEQUEST LETTER FROM SUNCAP
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December 2, 2014

Via Eemail

Mer, Leland Salomon

Deputy Director foi Economie Development
Regulatory and Econornic Reseurces Department
Miami-Dade County

Stephen P. Clark Center

131 NW |st Street, 29 Floor

Miami, Florida 33128

Re:  County Property
Folio Nurnbiers 30-6935-000-0390, 30-6935-000-0410, 30-6935-000-0052
Located af 8W 127 Avenue and 8W 272 Strest (“County Parcels”).

Dear Mr. Salomon:

Our company, SunCap Property Group or Assignes (“SunCap®) is under contract with-the FedEx
Grotnd Package System, Ific. to build and lease fo them a new Grotnd Distiibutfon Facility located
in the southern portion of Miami-Dade Conniy, We haveidentified the sbove-mentioned three (3)
County-owned properties totallhg approximately 48.87 actes as a suitable site for the cinstruction
of & new Fodex Ground Facility. ' '

Through SunCap’s ownership, the County Parcel will be used to (i) enhance and expand economie
activity in the Homestead area of the County by enhancing development on propetty teceived fram
ths United Stetos Ait Force through an Economic Develepment Conveyance(EDC) of property
formerty tused by the Hormestead Afr Reserve Bage; (ii) assist in the revitalization of this ares of
Sonth Miami-Dade. County; (iif) provide an environment couducive to further ceonomic activity
in the aiea and on the rest of the County-owned property in the ares; and, (iv) facilitate economic
growth in the Homestead area of the County.

SunCap requests that the County convey the County Parcels to SunCap by a County Deed. As
consideration for fhis transfer, SunCayp shall be obligated to: (i) pay market value for the Cannty
Parcels, (i) eonsiruct a distribution facility for FedBx Ground with a mininum of 150,000 square
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feet, (3ii) lease the property to FedBx Ground on a long term basis, (iV) ensure that FedEx Ground-
employs at least a total of 75 full time or fisll time equivalent employees by the end of the second
year of operation; and (v) develop the County Parcels and the necessary Infrastencture
improvements #f the site in a fashion condistent with development standards developed by the
Miairi-Deade. County for this foimer Adt Fotee propeity.

If these imprayements aro not sompletéd within the agreed time, which faiturs was due to a faiture
-within SunCap’s contiol, then the County Parcels wonld be subject to 4 right of tevetslon to the
County at no cost to. the County.

We believe that the request and proposal set forth herein complies with Florida Statute Seetion
125.045 which allows for the transfer of property like the County Parcels where: (i) it is necessary
and in the ryblic interest to facilitate the growth and creation of bu siness eterprises in the counties
of the state and (if) that the provisions ofthe statuie cati He exercized by the governing body of the
Couinty and must be liberally construed in otder fo effsctively catry ot the putpoes of the statute.

As patt of the conveyanee of the County Parcel, SunCap proposes the-additional following tems:

Conveyance Documents. SmCap desires that a deed conveying the County Parcel be
execited by the County in favor of SunCap providing for the fee sitple convcyame of a parcel
and any improvements thereon.

Tifle. Priorto the, conveyance, SunCap shall obtain a commitment from a title fusurance
company teflecting the title company agreement to issue an ALTA, fitle insurance policy to
SunCap, The County shall cooperate in its tersanable discretion in satislying the raq‘uﬂaments sef
forth in Schedule B-1 of the Title Commitment,

Environmental. Priorto the sxecution and delivery of the deed, the County shall provide
any envitonmenta] reports that the Connty has in its possession regarding the testing and anlysis
of the Comnty Parcel, if any. Prior to the deed conveyance, SunCayp shall be éntitled to conduct
envifonmeéntal testing and analysis on thg Gounty Parcel.

Reversion, The County’s deed may provide that in the gvént SunCap fails to meet the
requirements of construction of the improvements within a required time period, fhen at e
County’s option, exercised by wrlittn notice to SunCap setting forth the fature of the breach.ot
violation, and pmvided that if the breach or violation is not cotreeted to County’s reasonablo
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satistaction within Thirty (30) days of the date of receipt of the notice, then, the Coupty Parcels
shall reveit or be re-conveyed to the County at no cost, as applicable, Notwithstanding this right
of teversion, so long as SunCap 1s using all reasonable efforts to abtein permits and approvaly of
the contemplated improvements, the right shall not be tiggered,

Wa helievo that the proposal herein is benefiofal to the Cotmty and its citizens. Moreaver, it saves
the Connty expenditures from its general funds o maijntain the property, adds the property to the
Miami-Dade County Assessed Property Tax roll with en-approximate constructed value of land
end building of a minimum of $15 Million and ipzproves the economie climate in the Hemestead
grea of Miami-Dade Connfy. '

We look forward to working with you toward a successful completion of this project.

Very trily yours,

*

Jon Phillips
First Vice-President
SunCap Property Croup

Ce: Robert Warren, Real Estate Advisor
Interpal Services Department
Miari-Dado County

‘Thé Coypegle i"“g'? - -
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DECLARATION OF RESTRICTIONS
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- This instrument was prepared by:
Robert Warren, Real Esiate Advisor
Internal Services Department
Miami-Dade County

111 N.W. 1™ Street, Suite 2460
Miami, Florida 33129

Folio No.: A (Spaée reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, Miami-Diade County (the “County™) has approved the conveyance to SunCap
Propetty Group, LLC (*SunCap” or “Grantee™} of real propetiy located in Unincorporated
Miami-Dade County, Florida, subject to the execution of this Declaration of Restrictions
(“Declaration”), legally described as foliows:

Folio No: Folio 30-6935-000-0052, Folie 30-6935-000-0410, Folio 30-6935-000-0390
(the “Property™) as further described in Exhibit “A”; and

WHEREAS, SunCap hereby acknowledpes and agrees that this Declaration was an
inducement and part of the consideration for the County fo convey the Property to SunCap.

NOW THEREFORE, in order to assure the County that the representations made by
SunCap will always be abided by, SunCap, for sufficient consideration, makes the following -
Declaration covering and running with the Property.

SunCap hereby agrees and stipulates as follows:

Requirements related to the Pl;onertv

1. The Property shall solely be used for the construction and operation of an
industrial/distribution. building with associated office space and ancillary uses of a
minimum total of 150,000 squaze feet (the “Improvements™).

2. All available building and developnient permits for construction of the Improvements
shall be obtained within 18 months of the date of the recordation of this Declaration
in the official public records of Miami-Dade County, and construction of the
Improvements shall thereafter be diligently pursued until completion,

Vs




3. A minimum of $15,000,000 shall be expended to construct the Improvements. The
Improvements shali be substantially completed, as evidenced by a certificate of
occupancy or its equivalent, within 36 months of the date of the recordation of this
Declaration in the official public records of Miami-Dade County.

4, At least 75 full-time or full time equivalent jobs with an average annual salary of at
least $35,000 shall be created within two years from the date that the Improvements
are substantially completed, and such jobs must be maintained for a period of fifteen
years thereafter, The requirements of this section survive the expiration of this
Declaration.

Such requirements shall collectively be referred to as “Declaration Requirements.”

Covenants.

1. Grantee is warned that the Property may contain current and former improvements,
such as buildings, facilities, equipment, and pipelines, above and below the ground,
that may contain Asbestos-Containing Materials (“ACM”). Grantee covenants that in
its use and occupancy of the Property, it will comply with all applicable federal, state,
and local laws relating fo asbestos. Grantee shall use due care during property
development activities that may uncover pipelines or other buried ACM. Grantee
shall notify the County promptly of any potentially friable ACM that constitutes a
release under the federal Comprehensive Environmental Response, Compensation,
and Liability Act (42 U.S.C. Sections 9601 et seq.), County assumes nio liability for
property damages or damages for personal injury, illness, disability, or death to the
Grantee, or to any other person, including members of the general public, arising
from or incident to the purchase, trangportation, removal, handling, use, disposition,
ot other activity causing or leading to contact of any kind whatsoever with asbestos
on the Property arising after the Deed and conveyance to Grantee, whether the
Grantee has properly warned, or failed to properly warn, the persons injured. This
provision survives the termination or expiration of this Declaration. -

2. Grantee shall, at its sole cost and expense, conduct surveys to determine the presence
of the eastern indigo snake (which has the potential to inhabit the Property), prior to
undertaking any construction on the Property. The Department of Interior, Fish and
Wildlife Service may, for good cause, and with the concurrence of the General
Services Administration, modify or cancel this restriction upon written application of
Grantee.

3. Grantee shall not discriminate upon the basis of race, color, religion, national origin,
sex, age, or handicap in the use, occupancy, sale, or lease of the Property, or in its
employment practices conducted thereon. Grantee shall comply with all applicable
provisions of the Civil Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Age Discrimination in Employment Act of 1975 in the use, occupancy,
sale or lease of the Property.
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4. Grantee shall be solely and exclusively responsible for the payment of all costs and
expenses necessary to comply with the terms of this Declaration. Th1s provision
sutvives the termination of this Declaration.

Enforcement, The County is the beneficiary of these covenants and restrictions and as such may
enforce these covenants and restrictions by an action in law or equity save and except for any
exclusive rights of the United States of Ametica as set forth in the Indenture recorded in the
official records of Miami-Dade County at Official Records Book 22889, Page 2565-2574,
including without limitation a decree of specific performance or mandatory or prohibitory
injunction, against SunCap or any person or entity violating or attempting to violate the terms of
this Declaration, This Declaration shall be govemed by and construed under the laws of the
State of Florida. Venue for any action ausmg out of this Declaration shall be Miami-Dade
County.

County Inspection. It is hereby agreed that Miami-Dade County, ot its duly authorized agents,
shall have the right upon reasonable notive to inspect the Property, or SunCap’s financial and
accounting records, ‘mainfenance Tecords, ot other cotporate documents related to the
construction or maintenance of the Improvements to determine whether the requirements herein
are being fully complied with, including but not limited to the expenditure of funds and the
creation and maiutenance of jobs.

Covenant Running with the Land, This Declaration shall constitute a covenant running with
the land on the Property, and shall be recorded in the public records of Miami-Dade County,
Florida, and shall remain in full force end effect and be binding upon SunCap and: its
subsidiaries, successors and assigns for fifieen years from the date of this Declaration, unless this
Declaration is modified, amended or released by mutual agreement of the County and then
owner and the County’s approval of any such amendment, modification or release shall be in its
sole and absolute discretion and shall be evidenced by resolution of Miami-Dade County.
SunCap, its subsidiaries, successors and assigns, agree that accepiance of this Declaration is
legally binding upon them, and does not in any way obligate or provide a limitation on the
County. The fifteen year limitation set forth in this paragraph shalf not apply to any term or
provision of this Declaration that survives the termination or expiration of this Declaration, as
specified in this Declaration. -

Assipnment, Lease or Subsequent Con\;ezance. SunCap shall not assign, lease, or convey the
Property to any person or entity other than Fedex Ground, without the priot written consent of

the County, as evidenced by a resolution of the Board of County Commissioners of Miami-Dade
County in its sole and absolute discrefion; provided however that SunCap may assign or convey
the Properly to a subsidiary end/or affiliate of SunCap with the prior written consent of the
County Mayor or Mayor’s designee. Any such assipnment hereunder shall not be deemed to
release the terms and conditions of this Declaration of Resitictions or the County Deed, which
run with the land.

- Authorjzation for Miami-Dade County to Reacquire the Property. In the event that any of
the terms or conditions herein are not complied with, including but not limited to the Declaration
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Requirements, the County shafl provide thirty (30) days written notice to SunCap or its successor
or assignes to provide SunCap or its successor or assignee the opportunity to cure the default
(“Grace Period”). If after expiration of the thirty (30) day Grace Period, SunCap or its successor
or assignee has not remedied the default, as determined in the County’s sole and absolute
discretion, then at the option of the County and upon ten (10) days” written notice, the Property
shall then immediately revert to the County, along with any and all improvements thereon,-
without cost or expense to the County. This right shall be in addition to any other remedy that
the County may have herein and/or at law or in equity. .

Sovereign Rights. The County totains all of ifs sovercign prerogetives and rights as a county
under State law with respect to the planning, design, construction, development and operation of
the Property, 1t is exptessly understood that notmthstandmg any provisions of this Declaration
and the County s status thereunder:

(a.) The County retains all of its sovereign prerogatives and rights and
regulatory authority (quasi-judicial or otherwise) as a county under State law and shall in no way
be stopped from withholding or refusing to issue any approvals of applications for building,
zoning, planning or development under present or future laws and regulations whatever nature of
general applicability which is applicable to the planning, design, consiruction and development
of the Improvements, the Property, or the operation thereof, or be liable for the same, including
any approvals needed under zoning hearings; and

{b)  The County shall not, by virtue of this Declaration, be obligated to grant
any approvals of applications for building, zoning, planning or development under present or
future laws and ordinances of whatever nature of general applicability which is applicable to the
planning, design, construction, development and/or. cperation of the Property and the
Improvements.

{c)  Notwithstanding and prevailing over any contrary provision in this
Declaration, nothing contained in this Declaration shall bind the Board of County
Commissioners, the County’s Platning and Zoning Division, or any other County, Federal or
State department or authority, committec or agency to grant or leave in effect any zoning
changes, varjances, permits, waivers, contract amendmends, or any other approvals that may be
granted, withheld or revoked in the discreticn of the County or other applicable governmental
agencies in the exercise of its police power.

Indemnification.  Grantee or its suceessors or assigns shall indenmify and hold harmless the
County and its officers, employees, agents and instrumentalities from any and all Hability, losses
or damages, including attomeys’ fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of -
actions or proceedings of any kind or nature arising out of, relating to or resulting from Grantor’s
conveyance of the Property to Grantee, ot the performance of any act under this Declaration or
compliance with the terms of this Declaration by the Grantee or its successors or assigns ot their
employees, agents, partners, principals or subcontractors, Grantee or its successors or assigns
shall pay all claims and losses in connection therewith and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the County, where applicable,
including appellate proceedings, and shall pay all costs, judgtnents, and attorney’s fees which
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may issue thereon, Grantee or its successors or assigns expressly understands and agrees that
any insurance protection provided by Grantee or ifs successors or assigns shall in no way limit
the responsibility to indemmify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentalities as herein provided. This provision survives the
termination or expiration of this Declaration.

Community Small Business Enterprise (“CSBE”). SunCap hereby acknowledges aﬁd
agress that in accordance with the County’s rules and regulations, all privately funded

construction with a total value over $200,000.00 must comply with Sections 10-33.02 and 2-
10.4.01 of the County Code of Miami Dade County (“Code™), which governs, respectively, the
Seller’s Community Small Business Enterprise (“CSBE”) program, and the Community
Business Enterprise (“CBE”) Progtam for Axchitectural, Landscape Architectural, Engineering,
and Surveying and Mappihg Professional Services. As a result, SunCap shall timely submit, or
cause to be submitted, any design and constroction packages, to the Small Business
Development Division of the Regulatory and Economic Resources Department prior to
advertisement, for review and determination of appropriate small business program measures,
and the application of same. SunCap firther agrees that all design and construction packages
must be advertised and awarded with the applicable small business measures in accordance with
the requirements of the above mentioned sections of the Code. ~

Election of Remedies. All rights, remedies, and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitute an election
of remedies, nor shall it preclude the party exercising the same from exercmmg, at will, such
other additionel rights, remedies, or privileges. :

Severability, Invalidation of any one of these covenants, by judgment of a court, shall not affect
any of the other provisions which shall remain in full force and effect.

Recording, This Declaration shall be recorded by the County in the public records of Miami-
Dade County, Florida at the cost of SunCap, on the date the Property is conveyed to SunCap,
immediately following the conveyence of the Property to SunCap and ‘the recordation of the
County Deed of conveyance. This Declaration shall become effective immediately upon
recordation. -

Acceptance of Declaration. SunCap acknowledges that acceptance of this Declaration does not
obligate the County in any manner, and does not entitle SunCap to favorable approval of any
application, Zoning or otherwise, and that the County retains its full power and authority to any
application, in whole or in part.

Incorporation of Recitals. SunCap hereby agrees that the recitals in this Declaration are hereby
true and correct, and are incorporated into this Declaration.
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. Iy WITNESS WHEREOY, the representatives of SunCap have caused thi?—fﬁa_
Declaration to e execuied by theit respective and dufy suthorized represontative on fhis 50

day of _EWPR¥L., 2015, and they intond to be Tagally bound hereby to all of the ferms and
eonditions of this Declaration, ) ‘ _

BB A T e (ea. By: ?&W |

tnese/Altast:
N ) bdullaed - N Lr Aelpeerize
Witness/Atiest; o Titlo! _ g G

srarzor sy (Cheolie;
85
ooty or SMeci ety

Zna T ol ndtrumeng was wladged before me ti;is;Sﬂ_' day nfrﬁk' \ 5
26, bywm of SuwiCap Pﬁpﬁt‘ty Group, &
- : and &he

comproy;, whose Htle [s
ar identification.

g prodused

‘;’:E:;{@ lbuc-gﬁgfof : oling
o Migihes,, on " F
S et
5? W wiEn - 20o 2O (‘-l
il By g
ﬁ‘@%;\g "r'}‘h:‘-a,
i :ﬁf}%iﬂ*
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MIAMI-DADE COUNT'Y, FLORIDA,
& political subdivision of the State of
- Florida by its Board of County

Commigsionets
By:
Name;
Title:
ATTEST:
HARVEY RUVIN, CLERK
By:

Deputy Clerk
APPROVED FOR FORM AND LEGAL SUFFICIENCY

By:

Natne:
Title: Assistant County Attorney




EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

A portion of Section 35, Township 56 South, Range 39 East, Miami-Dade County,
Florida, being more particularly described as follows:

Commencing at the East 1/4 corner of Section 35, Township 56 South, Range 39 East;
thence run 889°11'32"W, along the north line of the SE 1/4 of said Section 35, 50.00 feet
to the West right-of-way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginning; thence departing said North line, run S00°45'41" E along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 35; thence departing said West right-of-way line, run S89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line run N00°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 35, also being the South right-of-way
line of SW 272nd Street per the Plat of "Air Base School Subdivision" as recorded in Plat
Book 87, Page 91, and per the Plat of "H.U.DD. Florida 5-72", as recorded in Plat Book
114, Page 14, according to the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; thence run N89°11'32"E along said North line and South right-of-
way line, 1633.24' to the point of beginning,




EXHIBIT 3

CONTRACT FOR SALE AND PURCHASE
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CONTRACT FOR SALE AND PURCHASE

THIS Contract for Sale and Purchase (“Coniract™) is made this day of .
20__ (“Effective Date™), by and between Seller, Miami-Dade County, a political subdivision of
the State of Florida (“SELLER” or “County”), 111 N.W. 1% Street, 29% Floor, Miami, Florida
33128,and Buyer, SunCap Property Group, LLC (“BUYER”) .

WITNESSETH, that for and in consideration of the mutual covenants contained herein,
BUYER and SELLER agree as follows:

1. AGREEMENT TO SELL: SELLER hereby agrees to scll and BUYER hercby agrees to buy,
all in accordance with and subject to the satisfaction of the conditions set forth in this Contract

the real propetty, folic numbers: Folio 30-6935-000-0052, Folio 30-6935-000-0410, Folio 30-
6935-000-0390, that is more particularly described in attached EXHIBIT "A" of this Contract

(the “Property™).

2. PURCHASE PRICE: BUYER agrees to pay a purchase price for the Property in the amount of
Four Million Four Hundred Forty-Six Thousand Seven Hundred Seventy-Eight Dollars
($4.446,778,00), which shall be paid by wite transfer to Miami-Dade County,

3, TIME OF ACCEPTANCE: If this offer is not accepted by SELLER by September 30, 20153,
this offer shall be null and void.

4. CLOSING, EXPENSES AND POSSESSION: This Contract shall be closed following
approval by SELLER and following satisfaction of the conditions set forth herein, and the deed
delivered afier execution by SELLER. SELLER will deliver possession of the Property fo
BUYER at closing, The following are additional details and conditions of closing:

Conditions Precedent fo closing: The closing of this Contract and the obligations of the
County to convey the Property to BUYER are contingent upon the satisfaciion of the
following conditions precedent: (i) Deposit by the BUYER of $222.338.90 inte the
Closing Hserow on or before 10 days from the date the Contract is fully exeouted by the
County

and (ii) the delivery of all of the contracts and the authorizing resoltions to the Escrow
Agent. BUYER and SELLER acknowledge and agree that if all of the Conditions Precedent
are not met on or before June 30, 20185, then this Contract shall automatically terminate, be
null and void, and be consideted of no further force and effect and nejther the BUYER nor
the SELLER shall have any obligations or liabilitics under this Coniract to each other, and
shall bear their.own costs, fees, and expenscs, if any

a. Time and Place: The closing shall be on or before 120 days after the satisfaction of all of
the Conditions Precedent. The date, time and place of closing shall be set by SELLER.

b. Conveyance: At closing, SELLER will deliver to BUYER a fully executed County Deed
conveying the Property and any improvements in "AS IS, WHERE IS CONDITION,”
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without warranties or representations in the form attached hereto as Exhibit “B” of this
Contract and the fully executed (by BUYER AND SELLER) Declaration of Restrictions
for the Property attached hereto as Exhibit “C” of this Coniract. The Declaration of
Restrictions shall be recorded contemporaneously with the County Deed, imtmediately
following recordation of the Deed.

c. Expenses: BUYER and SELLER acknowledge that BUYER shall be responsible for all
closing costs.associated with this transaction and the Property, including but not limited
to appraisal costs, swvey costs, documentary stamp tax on the deeds, suttaxes on the
deeds, tecording fees for all documents to be recorded, abstract or title insurance fees,
etforneys’ fees and real estate brokerage fees, and all payments required under this
Contract, and BUYER shall deposit such amounts in a closing escrow (“Closing
Escrow”) with Escrow Agent (defined herein) on or before June 30, 2015, and shall pay
eny costs charged by such Escrow Agent. If BUYER obtains a survey of the Property,
nothing contained therein shall affect the Purchase Price or terms of this Contract.
BUYER agrees that it shall be responsible for all costs of compliance with the terms of
the Deed and Declaration of Restrictions, except as otherwisc specifically set forth
therein, The obligation to pay such costs expended as forth in this Paragraph 3(d)
survives the termination of this contract,

5. REAL ESTATE TAXES, EASEMENTS, RESTRICTIONS AND ENCUMBRANCES:
BUYER agrees to take title to the Property subject to those exceptions in Exhibit “I)”, including
» but not limited to, the Indenture for this Property from the United States of Amierica to Miami-
Dade County dated August 12, 2004, and recorded in the Official Records of Mismi-Dade
County on December &, 2004 at OR Book 22889, Page 2565 and the Economic Development
Conveyance Agreement between the United States of America and Mismi-Dade Couaty,
approved by Miami-Dade County by Resolution 909-04 on July 13, 2004, as well as any other
covenants, conditions, restrictions, easements, rights-of-way, reservations, rights, agreements,
and encumbrances, and acknowledges that the SELLER does not wattant the title to the Property
and is conveying only the interest of the County and its Board of County Commissioners in the
Property.

6. WETLANDS: Any wetlands on the Property may be subject to the permitting requirements of
the Division of State Lands of the State of Florida Department of Environmental Protection, the
applicable water management district or any other applicable permitiing entity.

7. CONDITION OF THE PROPERTY: BUYER acknowledges that it has inspected the Property
and agrees to accept the Property in "AS IS, WHERE IS CONDITION,” SELLER makes 1o
waitanties or represeniations whatever as to the condition of the Property of any improvements
located thercon, or the fitness of either for any partioular use or purpose, BUYER. acknowledges
that the Property may include certain improvemenis that are presumed to contain lead-based
paint because they are thought or known to have been constructed before 1978.

8. RADON GAS: Radon is a natorally ocowring radioactive gas that, when it has accumulated in

a building in sufficient quantities, may present health risks to persons who are exposed fo it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
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Florida. Additional information regarding radon and radon testing may be obtained from your
county public health department. '

9. TITLE INSURANCE. BUYER shall, at its expense, on or before June 30, 2015, obtain and:
furnish to the SELLER a marketable title insurance commiiment, to be followed by an owner’s
marketable title insurance policy (ALTA Form “B” with Florida revisions) from a title insurance
company licensed by the State of Florida (“Title Company”) in the amount of $4.446,778.00,
which policy shall insure marketable title of the SELLER to the Property and furnish a copy of
the policy to SELLER immediately upon BUYER’S receipt of same. In addition, the policy
shall insure title to the Property for the period between closing and the récording of the County
deed from the SELLER. If the title commitment shows {itle to the Property to be unmarketable
and uninsurable, then this Contract shall be rendered null and void and both BUYER. and
SELLER shall be released of all obligations hereunder. The cost and expense of the title
insurance shall be botne and paid for by the BUYER even if this Contract does not close, This
Paragraph 9 survives the termination of this Confract,

10, INSPECTIONS/HAZARDOUS MATERIALS. BUYER shall, at BUYER’S sole cost and
expense and on ot before June 30, 2015, furnish to SELLER an envitonmental site assessment of
the Property that meets the standards for a Phase 1 Environmental acceptable to the Miami-Dade
County Department of Regulatory and Economig Resources in order to determine the existence
and extent, if any, of Hazardous Materials (us defined herein) or toxic substances and hazardous
waste on the Property in violation of any laws, ordinances, rules or restrictions of any
governmental authority having jurisdiction. “Tlazardous Materials” shall mean any hazardous or
toxic substance, material or waste, it shall also include solid waste or debris of any kind or any
other substance which is regulated by any environmental law. The cnvironmental site
assessment shall be certified to the SELLER and the date of certification shall be within 10 days
before the date of closing. If Hazardous Materials are discovered on the Property after cloging,
BUYER agrees and acknowledges that the SELLER has no obligation or respongibility
whatsocver for such Hazardous Materials, including but not limited to having no obligation or
responsibility to commence and pursue any assessment, clean up and/or moniforing of the
Propeity necessary to bring the Property into full compliance with environmental laws. BUYER
shall defend, indemnify and hold the SELLER (and its officers, employess, agent and
instrumentalities) harmless from any and all lability, losses, damages, costs, gxpenses, suits,
claims and/or demands, including attorneys’ fees and costs of defense, which SELLER (or its
officers, employees, agents, and/or instrumentalities) may incur as a result of, arising from, or
relating to the presence of any Hazardous Materials on the Property and/or the violation of any
environmental laws resulting from the condition of the Property. This Paragraph 10 shall survive
the expiration of this Contract and the closing of this Centract,

11. DEFAULT: If either BUYER or SELLER defaulis under this Contract, in addition to any
other remedy available at law or in equity, the non-defaulting party may waive ihe default and
proceed to closing, seek specific petformance, or refuse to close.

12. SUCCESSORS: Upon execution of this Coniract by BUYER, this Contract shall be binding
upon and inure to the benefit of BUYER, its successots or assigns.
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13. ASSIGNMENT: This Contract shall not be assigned by BUYER to any person or entity
without the prior written consent of the SELLER, as evidenced by a resolution of the Board of
County Comumissioners of Miami-Dade County in its sole and absolute discretion; provided
however that BUYER may assign or convey the Property to a subisidiary and/or affiliafe of
SunCap with the prior written consent of the County Mayor or Mayor’s designee. Any such
assignment hereunder shall not release BUYER or any Successor from its obligations pursuant to
this Contract unless otherwise agreed to by the Miami-Dade County Board of County
"Commissioners (or by the County Mayor or Mayor’s designes if the assigament or conveyancs
was to a subsidiary or affiliate of SunCap). -

14. TIME OF ESSENCE: Time is of the essence in the performance of this Contract.

15. BROKERS: Any and all real estate fees or commissions claimed due pursuant to thig
transaction to any real estate broker or agent shall be paid by the BUYER. BUYER shall hold
the SELLER harmless from and ‘against any and all claims, lability, cost, expense, damages,
Judgments and causes of action, including reasonable atforneys’ fees and costs, based on real
estate commissions claimed due pursuant-to this transaction to any real estate broker or real
estate agent. This Paragraph 15 survives the termination of this Contract.

16. INDEMNIFICATION: BUYER shall indemnify and hold harmless the SELLER and its
officers, employees, agents and instrumentalities from any and all liability, losses or damages,
including attorneys’ fees and costs of defense, which the SELLER or its officers, employees,
agents or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to ot resulting from the performance of
this Contract by the BUYER or its employees, agents, servanis, partners principals or
subcontractors, specifically including but not limited to any challenges, claims or suits Brising
from the method of conveyance from the SELLER to the BUYER. BUYER shall pay all claints
and losses in connections therewith and shall investigate and defand all claims, suits or actions of
any kind ot nafuwre in the name of the SELLER, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney’s- fees which may issue thereon.
BUYER expressty understands and agrees that any insurance protection required by this Contract
or otherwise provided by BUYER shall in no way limit the responsibility to indemnify, kecp and
save harmless and defend the SELLER or its officers, employees, agents and instrumentalities as
herein provided. This Paragraph 16 survives the termitation of this Contract.

17. GOVERNING LAW AND VENUE: This Contract is governed by and will be construed in
accordance with the laws of the State of Florida, and in the event of any litigation concerning the -
terms of this Contract, or any acts arising or relating thereto, proper venue thereof shall be in
Miami-Dzde County, Florida. :

18. AMENDMENTS: This Contract contains the entire agreement and all ropresentations of the
parties. No amendment will be effective except-when reduced to writing signed by all parties.

19. SURVIVAL: The covenants of this Contract will survive delivery and recording of deed and
possession of the Property. ‘ : : .
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20, ACCEPTANCE OF OFFER: SELLER reserves the right to reject this offer. Therefore, this
Contract shall not bind SELLER in any manner unless or until it is approved by the Miami-Dade
Board of County Commissioners (“Board”), provided, however, that such Board approval shall
not be cffective until the carlier of (a) the date the Mayor of Miami-Dade County indicates
approval of such Board action, or (b) the lapse of ten (10) days withouot the Mayor’s veto. In the
event that the Mayor vetoes the Board approval, the Board approval shall not be effective in the
absence of an overtide of the Mayor’s veto that shall be at the next regularly scheduled meeting
of the Board after the vefo oceurs. The actions of the Board in connection with the approval of
the Contract tests solely in the discretion of the Board, as does the Mayor’s power to veto any
action of the Board. Additionally, once the Contract has been legally approved by the Board,
then it must also be executed by the Mayor or Mayor’s designee to be effective and binding.

21. ESCROW: In the event of any disagreement between the parties and any other person
resulting in adverse claims and demands being made in connection with, or for, the documents
and funds held in escrow, the Escrow Agent shall refuse to comply with the claims or depands
ag long as such disagreement shall continue, and in so refusing, the Escrow Agent shall not be
liable in any way to any person for its failure or refusal to comply with conflicting ot adverse
demarids. The Bscrow Agent shall be entitled to contintie to refrain from acting and refusing to
act until it recetves authorization as follows:

a. Authorization executed by all patties {o the disagreement; or

b. A certified or file-stamped cdpy of a court order resolving the disagreement or directing &
specific distribution of all or any portion of the documents and funds held in escrow.

Upon receipt of any of the above, the Escrow Agent shall promptly act according to its terms,
and shall be relieved from any duty, responsibility, or lability arising from the advesse claims,
demands, or from the terms of this Contract. In addition, the Escrow Agent may commence an
inferpleader action and deposit the documents and finds in escrow with a court of competent
jurisdiction and in such event shall be relieved of any and all further Hability,. BUYER. shall
reimbusse the Escrow Agent for any and all expense, including reasonable attorneys' fees and
other costs and expenses, incurred by the Escrow Agent relating to the commencement of an
interpleader action under this Contract. Upon completion of the disbursement of the documents
and funds held in escrow, the Escrow Agent shall be teleased and discharged of its escrow
obligations under this Contract, BUYER shall indemmnify and hold harmless the Escrow Agent
with respect o all costs and expenses incumred by the Escrow Agent under this Coniract,
including reasonable attorneys' fees by reason of the Escrow Agent’s performance pursuant to
this Contract, except any such costs and expenses atising out of the gross negligence or willtul
misconduct of the Escrow Agent. This Paragraph 21 survives the termination of this contract,

22. NOTICE, All commmunications regarding this transaction shall be directed to:
As to BUYER: M. Jon Phillips, First Vice-President
SunCap Property Group ' ;
The Camegie Building, 6101 Camegie, Blvd., Suite 180
Charlotte, NC 28209 . :

As to SELLER: Miami-Dade County
Attn: Robert Watren, Real Estate Advisor
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Regulatory and Economic Resoureea Diepartment

111 NW 1% Streat, 12% Floor

‘Miernj, FL 33128 .

1N WITNESS WHEREOF, the Buyar and Saflors have duly exsouted this Contraot ay of tho doy

and yeur ghove writlen,

BUYER: SuaCap Property Giroup, LLG
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STATEOF M
counry or ML e~

I [IEREDY CBRTIFY, that on fhis a 3 duy of Aﬁrx L\ 208, hefore me,

et duly andorized to adminlster ostha and take sektowledgments, personally appeared

personally knowa fo me, or proven, by produsing fhe

foflowig Kentifoation: whethe SACHOOCY of SunCap

Property Groop, LLG, an oxisting Limited Liab{lity Company undet the laws of the State of

Notih Carolina, and whose neme the forgolng Instrumont is exeputed apd said oificer severally

acknowledged before me that he executed said instrument aoting under the authority duly vested
by sald corperation and fis Corporate Sea) fa affised thereto.

WITNESS my hend and officlal Seal af _, In the County and State
aforssald, an this, the 30 day of A0 205

i
ofury Fublie .,:“:'\"N oo,
Pty By

Peint Nachg, #rdshal # &

Sus I

Sl [t
R
NOTARY SEAL / STAMI Notaty Publle, State of _Qgﬁkﬁqb}i e
Wy Cowmmisgion eaplrost
———— ) a2 p LN
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SELLER:

ATTEST: _ MIAMI-DADE COUNTY
By: - By:
Cletk Mayor
DATE:
Approved as to form
and legal sufficiency.
Assistant County Attorney
The fnregbing was accepted and approved on the day of : .20 by

Resolution No. of the Board of County Commissionets of Dade County, Flozida.
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

A portion of Section 35, Township 56 South, Range 39 East, Miami-Dade County,
Florida, being more particularly described as follows:

Commencing at the East 1/4 comer of Section 35, Township 56 South, Range 39 East;
thence run 889°11'32"W, along the north line of the SE 1/4 of said Section 35, 50.00 feet
to the West right-of~way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginning; thence departing said North line, run S00°45'41" T along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 35; thence departing said West right-of-way line, run $89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line run NQ0°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 35, also being the South right-of-way
line of SW 272nd Street per the Plat of "Air Base School Subdivision" as recorded in Plat
Book 87, Page 91, and per the Plat of "H.U.D. Florida 5-72", as recorded in Plat Book
114, Page 14, according o the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; thence run N89°11'32"E along said North line and South right-of-
way line, 1633.24' to the point of beginning.
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EXHIBIT “B”

COUNTY DEED
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Instrument prepared by and returned to:

Robert Warren, Real Estate Advisor

MiamiDade County, Internal Services Department
111 N.W. 1 Street, Suite 2460

Miami, Florida 33128-1907

Folio No. ; 30-6935-000-0390; 34-6935-000-0410; 30-6935-000-0052

{{SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA)
COUNTY DEED

THIS COUNTY DEED, made this day of , 2015, by Miami-Dade County,

Florida, a political subdivision of the State of Florida, party of the first part (“County™), whose
address is: Stephen P, Clark Center, 111 N.W. I* Street, Suite 2460, Miami, Florida 33128, and
the SUNCAP PROPERTY GROUP, LLC, a North Carolina Limited Liability Company, party of
the second part (“Grantee™), whose address is: 6101 Carnegie Boulevard, Suite 180, Charlotte,
North Carolina 28209,

WITNESSETH:
That the said patty of the first part, for and in consideration of the sum of Ten ($10.00)

Dollars, to it in hand paid by the party of the second part, receipt whereof is hereby
acknowledged has granted, bargained and sold, except without the right to convey or assign, to
the party of the second part, its successors and assigns forever, the following described lands
lying and being in Miami-Dade County, Florids, (“Property™):

LEGAL DESCRIPTION

A portion of Section 35, Township 56 South, Range 39 East, Miami-Dade County,
Florida, being more particularly described as follows:

Commencing at the East 1/4 corner of Section 35, Township 56 South, Range 39 East;
thence rum §89°11"32"W, along the north line of the SE 1/4 of said Section 35, 50.00 feet
1o the West right-of-way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginning; thence departing said North line, run S00°45'41" E along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 33; thence departing said West right-of-way line, run S89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line Tun N00°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 35, also being the South right-of-way
line of SW 272nd Street per the Plat of "Air Base School Subdivision" as recorded in Plat
Book 87, Page 91, and per the Plat of "H.U.I). Florida 5-72", as recorded in Plat Book
114, Page 14, according to the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; thence run N89°1132"E along said North line and South right-of-
way line, 1633.24' to the point of beginning.
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This grant conveys only the interest of the County and its Board of County
Commissioners in the Property herein describe;d and shall not be deemed to warrant the title or to
represent any statement of facts concerning the same. This grant is made for the public purpose
of constructing and maintaining an industrial facility on the Property in firtherance of economic
development for the benefit of all Miami-Dade County residents as defined in Florida Statute,
Section 125.045. o

This grant is subject to all covenants, conditions, restrictions, casements, rights-of—way,.
rescrvations, rights, agreements, and encumbrances, whether or not of record.

This grant is subject to the reservations, conditions, covenents, requirements and rights of
teverter sef forth in the Indenture entered between the United States of America and the County
recorded in the public records of Miami-Dade County at Official Records Book 22889, Pages
2565-2574

If in the sole discretion of Miami-Dade County, and only prior to fifteen (15) years from
the date of recordation of this Deed, the Property ceases to be used for the purpose set forth
herein _by Grantee, or its successors or assigns, or if Graniee violates any of the covenants or
terms confained in this Deed or in the Declaration of Restrictions executed together with this
Deed on (the “Declaration”), the County shall provide

thirty (30) days written notice to Grantee or its successor or assignee to provide Grantee or its

successor or assighee the opportunity to cure the default (“Grace Period™). If after expiration of
the thirty (30) day Grace Petiod, Grantee, or its successor or assignee, has not remedied the
defeult, as defenmined in the County’s sole and absolute discretion, then at the option of the
County, and upon fen (10) days’ written notice given to Grantee, the Property shall then
immediately revert to the County, along wilh any and all improvements thereon, without cost or
expense to the County. In the event of such reverter, Grantes, or its successors or assigns, shall
immediately deed the Property back to the County, The effectiveness of the reverter shall take
place immediately upon notice being provided by the County, regardless of the deed back te the
County by Grantee, The County retains a reversionary interest in the Praperty, only up to date in
time that is fifteen (15) years from the date of recordation of this Deed, which right may be
exercised by the County in accordance with this Deed or the Declaration. Notwithstanding the
foregoing, the fifteen year limitation set forth herein does not apply to any terms that survive the
expiration or tertnination of the Declaration, as set forth in the Declaration, which may be

enforced by any means available under the law.
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IN WITNESS WHEREOF Miami-Dade County has caused these presents to be
executed in its name by its Board of Ceunty Commissioners acting by the Chair or Vice Chair of

said board, the day and year aforesaid.

(OFFICIAL SEAL)
ATTEST: ‘ MIAMI-DADE COUNTY,
FLORIDA
. : BY ITS BOARD OF
HARVEY RUVIN, CLERK COUNTY COMMISSIONERS
By: By:
Deputy Clerk
Approved for iegal sufficiency:
The foregoing was authorized by Resolution No,: approved by the Board of
Countty Commissioners of Miami-Dade County, Florida, on the day of ,

2015.
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EXHIBIT “C”

DECLARATION OF RESTRICTIONS
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This instrument was prepared by:

Robert Warren, Real Estate Advisor
" Internal Services Department

Miami-Dade County :

111 N.W. 1% Street, Suite 2460

Miami, Florida 33129

Folio No.:* (Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, Miami-Dade County (the “County™) has approved the conveyance to SunCap
Property Group, LLC ("SunCap™ or “Grantee”) of real property located in Uhnincorporated
Miami-Dade County, Florida, subject to the execyfion of this Declaration of Restrictions
{(“Declaration™), legally described as follows:

Folio No: Folio 30-6935-000~0052, Folio 30-6935-000-041.0, Folio 30«6935-000-0390
(the “Propetty™) as further described in Exhibit “A™; and

WHEREAS, SunCap hereby acknowledges and agrees that this Declaration was an
inducement and part of the consideration for the County to convey the Property to SunCap.

NOW THEREFORE, in order to assure the County that the representations made by
SunCap will always be abided by, SunCap, for sufficient consideration, makes the following
Declaration covering and ronming with the Property.

SunCap hereby agrees and stipulates'as follows:

Requirements related to the Property

1, The Property shall solely be used for the construction and operaﬁoﬁ of an
industrial/distribution building with associated offiee space and ancillary vses of a
minimum total of 150,000 square feet (the “Improvements™),

2. All available building and development pexmuits for construction of the Tmprovements
shall be obtained within 18 months of the date of the recordation. of thiz Declaration
in the official public records of Miami-Dade County, and construction of the
hnprovements shall thereafier be diligently pursued uniil completion,
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3. A minimum of $15,000,000 shall be expended to construct the Improvements. The
Improvements shall be substantially completed, as evidenced by a certificate of
occupancy or its equivalent, within 36 months of the dafe of the recordation of this
Declaration in the official public records of Miami-Dade County.

4, At least 75 full-time or full time equivalent jobs with an average annual salary of at
least $35,000 shall be created within two years from the date that the Improvements
are substantially completed, and such jobs must be maintained for a period of fifteen
years thereafter. The requirements of this section survive the expiration of this
Declatation.

Such requirements shall collectively be referred to as “Declaration Requirements.”

Covenants.

| 1. Grantee is wamed that the Property may contain current and former improvements,
such as buildings, facilities, equipment, and pipelines, above and below the ground,
that may contain Asbestos-Containing Materials (“ACM”). Grantee covenants that in
its use and occupancy of the Property, it will comply with all applicable federal, state,
and local laws relating to asbestos. Grantee shall use due care during property
development activities that may uncover pipelines or other buried ACM. Grantee
shall notify the County promptly of any potentially friable ACM that constitutes a
release under the federal Comprehensive Environmental Response, Compensation,
and Liability Act (42 U.S.C. Sections 9601 et seq.). County assumes no liability for
property damages or damages for personal injury, illness, disability, or death to the
Grantee, or to any other person, including members of the general public, arising
from or incident to the purchase, transportation, removal, handling, use, disposition,
or other activity causing or leading to contact of any kind whatsoever with asbestos
on the Property arising after the Deed and conveyance to Grantee, whether the
Grantee has properly warned, or failed to properly warn, the persons injured. This
provision survives the termination or expiration of this Declaration.

2. Grantee shall, at its sole cost and expense, conduct surveys to determine the presence
of the eastern indigo snake (which has the potential to inhabit the Property), prior to
undertaking any construction on the Property. The Department of Interior, Fish and
Wildlife Service may, for good cause, and with the concurrence of the General
Services Administration, modify or cancel this restriction upon written application of
Grantee.

3. Grantee shall not discriminate upon the basis of race, color, religion, national origin,
sex, age, or handicap in the use, occupancy, sale, or lease of the Property, or in its
employment practices conducted thereon. Grantee shall comply with all applicable
provigions of the Civil Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Age Discrimination in Employment Act of 1975 in the use, occupancy,
sale or lease of the Property.
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4. Grantee shall be solely and exclusively responsible for the payment of all costs and
eXpenses necessary to comply with the terms of this Declaration, This provision
survives the termination of this Declaration. :

~ Enforcement, The County is the heneficiary of thesc covenants and restrictions and as such may
cnforce these covenants and restrictions by mm action in law or equity save and except for any
exclusive rights of the United States of America as set forth in the Indenture recorded in the
official records of Miami-Dade County at Official Records Book 22889, Page 2565-2574,
including without limitation a decree of specific performance or mandatory or prohibitory
injonetion, egainst SunCap or any person or entity violating or attempting to violate the terms of
this Declaration. 'This Declaration shall be governed by and construed under the laws of the
State of Florida. Venue for any action arising out of this Declaration shall be Miami-Dade
County,

County Inspection. It is hereby agreed that Miami-Dade County, or its duly authorized agents,
shall have the right upon reasonable notice to inspect the Property, or SunCap’s financial and -
accounting records, maintenance records, or other corporate documents related to- the -
construction or maintenance of the Improvements to determine whether the requirements herein
are being fully complied with, including but not limited to the expenditure of fands and the
creation and maintenance of jobs.

Covenant Running with the Land. This Declaration shall constitute a covenant ranning with

the land on the Property, and shall be recorded in the public records of Miami-Dade County,
Florida, and shall temain in full force and effect and be binding upon SunCap and its
subsidiaties, suceessors and assigns for fiftecn years from the date of this Declaration, unless this
Declatation is modified, amended or released by mutnal agreement of the County and then
owner and the County’s approval of any such amendment, modification or reloase shall be in its
sole and absolute discretion and shall be evidenced by resolution of Miami-Dade County.
SunCap, its subsidiaries, successors and assigns, agree that accepitance of this Declaration is
legally binding upon them, and does not in any way obligate or provide a limitation on the
County. The fifteen year limitation set forth in this paragraph shall not apply to any term or
provision of this Declaration that survives the termination or expiration of this Declaration, as -
specified in this Declaration. ' '

Assignment, Lease or Subsequent Conyeyance, SunCap shall not assign, lease, or convay the
Propetty to any person or entity other than Fedex Ground, without the prior written consent of
the County, as evidenced by a resolution of the Board of County Cornmissioners of Miami-Dade
County in its sole and absolute discretion; provided however that SunCap may assign or convey
the Property fo a subsidiary and/or affiliate of SunCap with the prior writter consent of the
County Mayor or Mayor’s designee. Any such assigument herennder shall not be deemed to
release the terms and conditions of this Declaration of Restrictions or the County Deed, which
run with the fand, : :

Authorization for Miami-Dade County to Reacquire the Property. In the event that any of
the ternts or conditions hetein are not complied with, including but not limited to the Declaration
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Requirements, the Commnty shall provide thirty (30) days written notice to SunCap or its successor
or assignee to provide SunCap or its successor or assignee the opportunity to cure the default
(“Grace Period”). Tf after expiration of the thirty (30) day Grace Period, SunCap or its successor
or assignee has not remedied the default, as determined in the County’s sole and absolute
diseretion, then at the option of the County and upon ten (10) days® written notice, the Property
shall then immediately revert to the County, along with any and all improvements thereon,
without cost or expense to the County. This right shall be in addition to any other remedy that
the County may have herein and/or at law or in equity.

Sovereign Riphts. The County retains all of ifs sovereign prerogatives and rights as a county
under State law with respect fo the planning, design, construction, development and operation of -
the Property, It is expressty understood that notwithstanding any provisions of this Declaration
and the County’s status thereunder:

(@  The County retains all of ifs sovereign prerogatives and rights and
regulatory anthority (quasi-judicial or otherwise) as a county under State law and shall in no way
be stopped from withholding or refusing to issue any approvals of applications for building,
zoning, planning or development under present or future laws and regulations whatever natute of
genetal applicability which is applicable to the plarming, design, construction and development
of the Improvements, the Property, or the operation thereof, or be liable for the same, including
any approvals needed under zoning hearings; and

(b)  The County shall not, by virtue of this Declaration, be obligated to grant
any approvals of applications for building, zoning, planning or development under present or
future Jaws and ordinances of whatever nature of general applicability which is applicable to the
planning, design, construction, development andfor operation of the Property and fhe
Improvements.

{¢)  Notwithstanding and prevailing over any conirary provision in this
-Declaration, nothing contained in this Declaration shall bind the Board of County
Commissioners, the County’s Plenning and Zoning Division, ot any other County, Federal or
State department or awthority, committee or agency to grant or leave in effect any zoning
changes, variances, permits, waivers, confract amendments, or any other approvals that may be
granted, withheld or revoked in the discretion of the County or other applicable governmental
agencies in the exercise of its police power,

Indemnification,  Grantee or ifs successors ot assigns shall indemnnify and hold harmless the
County and its officers, employees, agents and instrumentalitios fromn any and 41l liahility, losses
or damages, including attorneys’ fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of, relating to or resulting from Grantor’s
conveyance of the Property to Grantee, or the performance of any act under this Declaration or
compliance with the terms of this Declaration by the Grantee or its suceessors or assighs or their
employees, agents, pariners, principals or subconiractors. Grantee or its successors or assigns
shall pay all claims and losses in connection therewith and shall investigate and defend all
claims, suifs or actions of any kind or nafure in the name of the County, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and attorney’s fees which
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may issue thereon. Grantee or ifs successors or assigns expressly understands and agrees that
any insurance protection provided by Grantee or its successors or assigns shall in no way limit
the responsibility to indamnify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentslifies as berein provided. This provision survives the
termination or expitetion of this Declaration, .

Community Small Business Enterprise (“CSBE”). SunCap hereby aolmowledgés and

agrees that in accordance with the County’s rules and regulations, all privately fiunded
construction with a total value over $200,000.00 must comply with Sections 10-33.02 and 2~
104.01 of the County Code of Miami Dade Counfy (“Code™), which govetns, respectively, the
Seller’s Community Small Business Enterprise (“CSBE™) program, and ihe Community
Business Enterprise (“CBE™) Program for Architectural, Landscape Architectural, Engineering,
and Surveying and Mapping Professional Sérvices. As a result, SunCap shall timely submit, or
cause to be submitted, any design and consiruction packages, to the Small Business
Development Division of the Regulatory and Economic Resoutces Department prior to
advertisement, for review and determination of appropriate small business program measures,
and the application of same, SunCap further agrees that all design and construction packages
nust be advertised and awarded with the applicable small business measures in accordance with
the requirements of the above mentioned sections of the Code.

Election of Remedies. All rights, remedies, and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitute an election
of remedies, nor shall it preclude the party exercising the same from cxercismg, at will, such
other additional rlghts remedies, or privileges.

everahﬂr_tg. Invalidation of any one of these covenants, by judgment of a court, shall not affect
any of the other provisions which shall remain in filll force and effect.

Recording. This Declaration shall be recorded by the County in the public records of Miami-
Dade County, Florida at the cost of SunCap, on the date the Property is conveyed to SunCap,
immediately following the conveyance of the Property to SunCap-and the recordation of the
County Deed of conveyance. This Declaration shall become effective immediately upon
recordation.

Acceptance of Declaration, SunCap acknowledges that acceptance of this Declaration does not
obligate the County in any manner, and does not entitle SunCap to favorable approval of any
applcation, zonmg of otherwise, and that the County retains its full power and authorlty to any -
application, in whole ot in part,

Incorporation of Recitals, SunCap hereby agrees that the recitals in ﬂJlS Declaration are herehy
true and correst, and are incorporated into tlus Dcclaratmn :
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N WITNESS WHEREOF, the raprssantati%es of SunCa]-n have caused this
Deaclaration to Er execuied by their respective and duly authorized representatiye on this Hpth
day of GPAH= | 2015, and they Intend fo be lagally bound hereby o all of the terms and

conditions of this Declaration,

W/K&*"W o - By: & 22‘_.&.5 ‘

Witness/Atost: .
LB [ fedsled N illpscnines
Witness/Altests ' Titlor_dednrr) drese

STATE OF Qb,ﬁb (ol
8
county oF DMy
R rolng instrument was selmewledpged before me ‘dﬁuf}ﬂ_‘ day u@:\& .

2674, by ey TS WOUICH WO, of SunCap Prapsrty Group, 2
l : compeny, Whoge ftle Iz and s/he
hese produced ad |danttfication.
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Cormmission .
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MIAMI-DADE COUNTY, FLORIDA,
8 political subdivision of the State of
Florida by its Board of County
Commissioners

- By:

Nare:

Title:

ATTEST:

HARVEY RUVIN, CLERK

By:

Deputy Clerk

APPROVED FOR FORM AND LEGAL SUFFICIENCY

By:

. Name:
Title: Assistant County Attomey




EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

A portion of Section 35, Township 56 South, Range 39 East, Miami-Dade County,
Florida, being more particularly described as follows:

Commencing at the East 1/4 corner of Section 35, Township 56 South, Range 39 East,

thence run S89°11'32"W, along the north line of the SE 1/4 of said Section 35, 50,00 feet
to the West right-of-way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginning; thence departing said North line, run S00°45'41" E along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 35; thence departing said West right-of-way line, run S89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line run N00°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 33, also being the South right-of-way
line of SW 272nd Street per the Plat of "Air Base School Subdivision" as recorded in Plat
Book 87, Page 91, and per the Plat of "H.U,D. Florida 5-72", as recorded in Plat Book
114, Page 14, according to the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; thence run N89°11'32"E along said North line and South right-of-
way line, 1633.24" to the point of beginning,
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EXHIBIT “D?l

EASEMENTS, RESTRICTIONS AND SNCUMBRANCES
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INDENTURE
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ECONOMIC DEVELOPMENT CONVEYANCE AGREEMENT
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EXHIBIT “A”
LEGAL DESCRIPTION QF PROPERTY

A portion of Section 35, Township 56 South, Range 39 East, Miami-Dade County,
Florida, being more particularly described as follows:

Commencing at the East 1/4 corner of Section 35, Township 56 South, Range 39 East;
thence run $89°11'32"W, along the notth line of the SE 1/4 of said Section 35, 50.00 feet
to the West right-of-way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginning; thence departing said North line, run §00°45'41" E along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 35; thence depatting said West right-of-way line, rn S89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line run N00°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 35, also being the South right-of-way
line of SW 272nd Street per the Plat of "Air Base School Subdivision" as recorded in Plat
Book 87, Page 91, and per the Plat of "I, U.D, Florida 5-72", as recorded in Plat Book
114, Page 14, according to the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; thence run N89°11'32"E along said North line and South right-of-
way line, 1633.24' to the point of beginning.
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Insfrument prepared by and returned fo:

Robert Warren, Reat Estate Advisor

Mlami-Dade County, Internal Services Departmeant
111 N.W. 1 Street, Suite 2480

Miami, Florida 33128-1907

Folio No. ; 30-6935-000-0390; 30-6935-000-0410; 30-6935-000-0052

{{SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA}

COUNTY DEED

THIS COUNTY DEED, made this day of , 2015, by Miami-Dade County,
Florida, a political subdivision of the State of Florida, party of the first part (*County™), whose
address is: Stephen P. Claik Center, 111 N.W. 1% Street, Suite 2460, Miami, Florida 33128, and
the SUNCAP PROPERTY GROUP, LLC, a North Carolina Limited Liability Company, party of
the second part (“Grantee®), whose address is: 6101 Carnegie Boulevard, Suite 180, Charlotte,
North Carolina 28209.

WITNESSETH:
That the said party of the first part, for and in consideration of the sum of Ten ($10.00)

Dollars, to it in hand paid by the party of the second part, receipt whereof is hereby
acknowledged has granted, bargained and sold, except without the right to convey or assign, to
the party of the second part, its successors and assigns forever, the following described lands
lying and being in Miami-Dade County, Florida, (“Property”):

| LEGAL DESCRIPTION

A portion of Section 35, Township 56 South, Renge 39 East, Miami-Dade County,
Florida, being more particularly described as follows:

Commencing at the Fast 1/4 corner of Section 35, Township 56 South, Range 39 East;
thence run S89°1132"W, along the north line of the SE 1/4 of said Section 35, 50.00 feet
to the West right-of-way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginning; thence departing satd North line, run S00°45'41" E along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 35; thence departing said West right-of-way line, run S89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line yun N00°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 35, also being the South right-of-way
line of SW 272nd Sireet per the Plat of "Air Base School Subdivision™ as recorded in Plat
Book 87, Page 91, and per the Plat of "H.U.D, Florida 5-72", as recorded in Plat Book
114, Page 14, according to the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; thence run N89°11'32"E along said North line and South right-of-
way line, 1633.24' to the point of beginning.
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This grant conveys only the interest of the County and its Board of County
Commissioners in the Prbperty herein described and shall not be deemed to warrant the title or to
represent auy statement of facts concerning the same. This grant is made for the public purpose
of constructing and maintaining an industrial facility on the Property in furtherance of economic
development for the benefit of all Miami-Dade County residents as defined in Florida Statute,
Section 125.045. ' .

This grant is subject to all covenants, conditions, restrictions, easements, tights-of-way,
reservations, rights, agreements, and encumbrances, whether or not of record.

This grant is subject to the reservations, conditions, covenants, requirements and rights of
reverter set forth in the Indenture entered between the United States of America and the County
recorded in the public records of Miami-Dade County at Official Records Book 22889, Pages
2565-2574

If in the sole discretion of Miami-Dade County, and only prior fo fifteen (15) years from
the dafe of recordation of this Deed, the Property ceases to be used for the purpose set forth
herein by Grantee, or its successors or assighs, ot if Gtantee violates any of the covenants or
terms contained in this Deed ot in the Declaration of Restrictions executed together with this
Deed on ___ (the “Declaration™), the County shall provide

thirty (30) days written notice to Grantee or its successor or assignee to provide Grantee or its

successor or assignee the bppdrtunity to cure the default (“Grace Period”). If after expiration of
the thitty (30) day Grace Period, Grantee, or its successor or assignee, hag not remedied the
default, as determined in the County’s sole and absolute discretion, then at the option of the
County, and upon ten (10) dﬂ,YS'. written notice éven to Graniee, the Property shall then
immediately revert to the County, along with any and all improvements thereon, without cost ot
expense to the County. Tn the event of such reverter, Grantee, or its successors ar assigns, shall
immediately deed the Property back to the County, The effectiveness of the reverter shall take
place immediately upon tiotice being provided by the County, regardless of the deed back to the
County by Grantee, The County refains a reversionary interest in the Property, ouly up to date in
time that is fifteen (15) years from the date of recordation of this Deed, which right may be
exercised By 'thf; County in accordance with this Deed or the Declatation. Notwithstanding the
foregoing, the fifteen year limitation set forth herein does not apply to any terms that survive the
expiration or fermination of the Declaration, as set forth in the Declaration, which may be

enforced by any means available under the law,
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IN' WITNESS WHEREOF Miami-Dade County has caused these presents to be
executed in jts natne by its Board of County Commissioners acting by the Chair or Vice Chair of

said board, the day and year aforesaid.

(OFFICIAL SEAL)

ATTEST: ‘ MIAMI-DADE COUNTY,
FLORIDA . :
BY ITS BOARD OF

HARVEY RUVIN, CLERK COUNTY COMMISSIONERS
By: By

Deputy Clerk
Approved for legal sufficiency:
The foregoing was authorized by Resolution No.: approved by the Board of

County Commissioners of Miami-Dade County, Florida, on the . day of ,
2015.
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EXHIBIT “C”

DECLARATION OF RESTRICTIONS
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This instrument was prepared by:
Robert Warren, Real Estate Advisor
Internal Services Department
Miami-Dade County

111 N.W. 1* Street, Suite 2460
Miami, Florida 33129

Folio No.; (Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, Miami-Dade County (the “County™) has approved the conveyance to SunCap
Propetty Group, LLC (‘SunCap” or “Grantee”) of real property located in TUnineorporated
Miami-Dade County, Florida, subject fo the exccution of this Declaration of Restrictions
(“Declatation”), legally described as follows:

Folio No: Folie 30-6935-000-0052, Folio 30-6935-000-0410, Folio 30-6935-000-0390
(the “Property™) as further deseribed in Exhibit “A”; and

WHEREAS, SunCap hereby acknowledges and agrees that this Declaration was an
inducemenit and part of the consideration for the County to convey the Property to SunCap.

NOW THEREFORE, in order to assure the County that the representations made by
SunCap will always be abided by, SunCap, for sufficient consideration, makes the following
Declatation covering and running with the Property.

SunCap hereby agrees and stipulates as follows:

Requirements related to the Property

1. The Property shall solely be used for the construction and operation of an
industrial/distribution building with associated office space and ancillary uses of a
minimum total of 150,000 square feet (the “Improvements™).

2. All available building and development permits for construction of the Improvements
shall be obtained within 18 months of the date of the recordation of this Declaration
in the official public records of Miami-Dade County, and construction of the
Iimprovements shall thereafter be diligently pursued until completion.
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3.

A minimum of $15,000,000 shall be expended to construct the Improvements. The
Improvements shall be substantially completed, as evidenced by a certificate of
occupancy ot its equivalent, within 36 months of the date of the recordation of this
Declaration in the official public records of Miami-Dade County.

At least 75 full-time or full time equivalent jobs with an average annual salary of at
least $35,000 shall be created within two years from the date that the Improvements
are substantially completed, and such jobs must be maintained for a period of fifteen
years thereafter, The requirements of this section survive the expiration of this
Declaration.

Such requirements shall collectively be referred to as “Declaration Requirements.”

Covenants.
1,

(rantee is warned that the Property may contain current and former improvements,
such as buildings, facilitles, equipment, and pipelines, above and below the ground,
that may contain Asbestos-Containing Materials (“ACM”). Grantee covenants that in
its use and occupancy of the Property, it will comply with all applicable federal, state,
and local laws relating to asbestos. Grantee shall use due care during property
dovelopment activities that may uncover pipelines or other buried ACM. Grantee
shall notify the County promptly of any potentially friable ACM that constitutes a
release under the federal Comprehensive Environmental Response, Compensation,
and Liability Act (42 U.S.C. Sections 9601 et seq.). County assumes no liability for
property damages or damages for personal injury, illness, disability, or death to the
Grantee, or to any other person, including members of the general public, arising
from or incident to the purchase, transporfation, removal, handling, use, disposition,
or other activity causing or leading to contact of any kind whatsoever with asbestos
on the Property arising after the Deed and conveyance to Grantee, whether the
Grantee has propetly warned, or failed to properly warn, the persons injured. This
provision survives the termiration or expiration of this Declaration.

Grantee shall, at its sole cost and expense, conduct surveys to determine the presence
of the eastern indigo snake (which has the potential to inhabit the Property), prior to
wndertaking any construction on the Property. The Department of Interior, Fish and
Wildlife Service may, for good cause, and with the concurrence of the General
Services Administration, modify or cancel this restriction upon written application of
Grantee,

Grantee shall not discriminate upon the basis of race, color, religion, national origin,
sex, age, or handicap in the use, occupancy, sale, or lease of the Property, or in its
employment practices conducted thereon. Grantee shall comply with all applicable
provisions of the Civil Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Age Discrimination in Employment Act of 1975 in the use, occupancy,
sale or lease of the Property,
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4. Grantee shall be solely and exclusively responsible for the payment of all costs and
expenses necessary to comply with the ferms of this Declaration. This provision -
survives the fermination of this Declaration.

Enforcement, The County is the beneficiary of these covenants and restrictions and as such may
enforce these covenants and restrictions by an action in law or equity save and except for any
exclusive tights of the United States of America as set forth in the Indenture recorded in the
official records of Miami-Dade County at Official Records Book 22889, Page 2565-2574,
including without limitation a decree of specific performance or mandatory or prohibitory
injunction, against SunCap or any person or entity violating or attempting to violate the terms of
this Declaration. This Declaration shall be governed by and construed under the laws of the
State of Florida. Venue for any action arising out -of this Declaration shall be Miami-Dade
County. - . o o

County Inspection. [t is hereby agreed that Miami-Dade County, or its duly authorized agents,
shall have the right upon reasonable notice to inspect the Property, or SunCap’s financial and
accounting records, maintenance records, or other corporate documents related t5 the
construction or maintenance of the Improvements to determine whether the tequirefnents herein
are being filly complied with, including but nat limited to the expenditure of funds and the
creation and maintenance of jobs.

Covenant Running with the Land. This Declaration shall constitute & covenant tunning with
the land on the Property, and shall be recorded in the public records of Miami-Dade County,
Florida, and shall remain in fisll force and effect and be binding upon SunCap and its
subsidiaries, successors and assigns for fifisen years from the date of this Declaration, uniess this
Declaration is modified, amended or released by mutual agreement of the County and then
owner and the County’s approval of any such amendment, modification or release shall be in its
sole and absolute discretion and shall be evidenced by resolution of Miami-Dade County.
SunCap, its subsidiaries, successors and assigns, agree that acceptance of this Declaration ig
legally binding upon them, and does not in any way obligate or provide a limitation on the
County. The fifteen year limitation set forth in this paragraph shall not apply to any term or
provision of this Declaration that survives the termination or expiration of this Declatation, as
specified in this Declarafion,

Assignment, Lease or Subscquent Conveyance. SunCap shall not assign, lease, or convey the
Property to any person or entity other than Fedex Ground, without the prior written consent of
the County, as evidenced by a resolution of the Board of County Commissioners of Miami-Dade
Counfy in its sole and absolute discretion; provided however that SunCap may assign or convey
the Property to a subsidiary and/or affiliate of SunCap with the prior written.consent of the
County Mayor or Mayor’s designes. Any such assignment hereunder shall not be deemed to
release the tening and conditions of this Declaration of Restrictions or the County Deed, which
run with the land.

Authorization for Miami-Dade County to Reacquire the Property. In the event that eny of
the terms or conditions herein are not complied with, including but not limited to the Declaration
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Requiterments, the County shall provide thirty (30¢) days written notice to SunCap or its successor
or assignee to provide SunCap or its successor or assignee the opportunity o cure the default
(“Grace Period”). If after expiration of the thirty (30) day Grace Period, SunCap or its successor
or assignec has not remedied the default, as detetmined in the County’s sole and absolute
discretion, then at the option of the County and upen ten (10) days’ written nolice, the Property
shall then immediately revert to the County, along with any and all improvemenis thereon,
without cost or expense to the County. This right shall be in addition to any other remedy that
the County may have herein and/or at law or in equity. ) :

Sovereign Rights. The County retains all of its sovereign prerogatives and rights as a county
under State law with respect fo the planning, design, construction, development and operation of
the Property. It is expressly understood that notwithstanding any provisions of this Declatation
and the County’s status thereunder:

(@)  The County retains all of its sovereipn prerogatives and rights and
regulatory authority (quasi-judicial or otherwise) as a county under State law and shall in no way
be stopped from withholding or refusing to issue any approvals of epplications for building,
zoning, planning or development under present or future laws and regulations whatever natute of
general applicability which is applicable to the planning, design, construction and development
of the Improvements, the Property, or the operation thereof, or be Hable for the same, including
any approvals needed under zoning heatings; and

(®)  The County shall not, by virtue of this Declaration, be obligated to grant
any approvals of applications for building, zoning, planning or development nnder present or
future laws and ordinances of whatever nature of general applicability which is applicable to the
planning, desigtt, construction, - development and/or operation of the Property and the
Improvements,

{©  Notwithstanding and prevailing over any confraty provision in this
Declaration, nothing contained in this Declaration shall bind the Board of County
Commissioners, the County’s Planning and Zoning Division, or any other County, Federal or
State department or’ authority, comrnittes or agency to grant or leave it effect any zoning
changes, variances, permits, waivers, contract amendments, ot any other zpprovals that may be
granted, withheld or revoked in the discretion of the County or other applicable governmental
apencies in the exercise of its police power,

Indemnification. Grantee or its snceessors ot assigns shall indeninify and hold harmless the
County and its officers, employees, agents and insirurnentalities from any and all Hability, losses
ot damages, including attorncys’ fees and costs of defense, which the County or its officers,
employees, agents or insitumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of] relating to or resulting from Grantor’s
conveyanuce of the Property to Grantee, or the performance of any act under this Declaration or
compliance with the terms of this Declaration by the Grantee or its successors or assigns or their
employees, agents, partners, principals or subconiractors. Grantee or ils successors or assigns
shall pay all claims and losses in connection therewith and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the County, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and attorney’s fees which
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may issue thereon. Grantee or its successors or assigns expressly understands and agrees that
any insurance protection provided by Grantee or its successors or assigns shall in no way limit
the responsibility to indemnify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentalities as herein provided. This provision survives the
termination or expiration of this Declaration. : :

Community Small Business Enterprise (“CSBE”), SunCap hereby acknowledges and
agrees that in accordance with the County’s rules and regulations, all privately funded
construction with a total value over $200,000.00 must comply with Sections 10-33.02 and 2-
10.4.01 of the County Code of Miami Dade County (“Code”), which governs, respectively, the
Sellet’s Community Small Business Enterprise (“CSBE™ program, and the Community
Business Enterprise (“CBE”™) Program for Architectural, Landscape Architectural, Bngineering,
and Surveying and Mapping Professional Services. As a result, SunCap shall timely submit, or
cause to bc submiited, any design and construction packages, to the Small Buginess
Development Division of the Regulatory and Economic Resources Department prior to
advertisement, for review and determination of appropriate small business program messures,
and the application of same, SunCap further agrees that all design and construction packages
must be advertised and awarded with the applicable small business measures in zccordance with
the requirements of the above mentioned sections of the Code.

Election of Remedies, All rights, remedies, and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitite an election
of remedijes, nor shall it preclude the party exercising the same from exercising, at will, such
other additional rights, remedies, or privileges. ' '

Severability, Invalidation of any one of these covenants, by judgment of a court, shall not affect
any of the other provisions which shall remain in full force and effect,

Recording. This Declatation shall be recorded by the County in the public records of Miami- .
Dade County, Florida at the cost of SunCap, on the date the Property is conveyed to SunCap,
immediately following the conveyance of the Property to SunCap end the recordation of the
County Deed of conveyance, This Declaration shall become effective immediately upon
recordation,

Acceptance of Declaration. SunCap acknowledges that acceptance of this Declaration does not
obligate the County in any manner, and does not entitle SunCap to favorable approval of any
application, zoning ot otherwise, and that the County refains its full power and authority to any
application, in whole or in part. ‘ S :

Incorporation of Recitals. SunCap hercby agrees that the recifals in this Declaration are hereby
true and correct, and are incorparated into this Declaration,
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IN WITNESS WHEREOF, the representatives of SunCap have caused this
Declaration to be executed by their respective and duly authorized representative on this
day of » 2015, and they intend to be legally bound hercby to all of the terms and
conditions of this Declaration.

By:
Witness/Attest:
Name:
Witness/Attest; | Title:
STATE QF
S8:
COUNTY OF
The foregoing instrument was acknowledged before me this day of ,
2014, by , of SunCap Property Group, a A
company, whose title is and s/he
has produced , as identification.
(SEAL)

Notary Public-State of
Commmission Number;




MIAMI-DADE COUNTY, FLORIDA,
a political subdivision of the State of
Florida by its Board of County

Commissionets
By:
Name:
Title:
ATTEST:
HARVEY RUVIN, CLERK
By:
Deputy Clerk

APPROVED FOR FORM AND I EGAL SUFFICIENCY

By:

Name,
Title: Assistant County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

A portion of Section 35, Township 56 South, Range 39 East, Miami-Dade County,
Florida, being more particularly described as folows:

Commencing at the East 1/4 corner of Section 35, Township 56 South, Range 39 East;
thence run S§9°11'32"W, along the north line of the SE 1/4 of said Section 35, 50.00 feet
to the West right-of-way line of SW 127th Ave per Deed Book 2301, Page 306, and Deed
Book 2302, Page 234, according to the Public Records of Miami-Dade County, Florida
and the point of beginming; thence departing said North line, run S00°45'41" E along said
West right-of-way line, 1344.62 feet to the South line of the North 1/2 of the SE 1/4 of
Section 35; thence departing said West right-of-way line, run S89°14'03"W along said
south line, 1632.06 feet to the East line of the West 3/4 of the NW 1/4 of the SE 1/4 of
Section 35; thence departing said South line run N00°48'42"W along said East line,
1343.43' to the North line of the SE 1/4 of Section 35, also being the South right-of-way
line of SW 272nd Street per the Plat of "Air Base School Subdivision" as recorded in Plat
Book 87, Page 91, and per the Plat of "H.U.D. Florida 5-72", as recorded in Plat Book
114, Page 14, according to the Plat thereof, as recorded in the Public Records of Miami-
Dade County, Florida; therrce run N89°11'32"E along said North line and South right-of-
way line, 1633.24' to the point of beginning.
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EXHIBIT “D”

BASEMENTS, RESTRICTION S AND ENCUMBRANCES
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RECORDED L2/08/2004 15757105
HARVEY RUVTH, CLERK OF GOURT
AYAHT~WARE COYNYY» FLORIDA

STATE OF FLOWIDA )
)
MIAMLDADE COUNTY )
INDENTURE-
I PARTIES

'[HIS INDENTURE is made and entered fitto this 12" day of August, 2004, by
and between the UNITED STATES OF AMERICA, acting by and through the Secretary
of the Aly Porve, under and prosuant to the powers and snthority contained in the Defense
fiase Closure and Realignment Al of 1994, as umended (10°U,5.C, § 2687 note), and
delegeations and regulaiions promuigated thercunder (e “Grantof), and MIAMI-DADE
COUNTY, a municipal corporstion existing under the laws of the State of Florida, whose
mathing address i3 111 N.W. 1 Streat, Miam, Florida 33128 {the “Grantee"), (When
wsed in this Indenture, unless the contaxt specifiss oftierwise, “Grantor” ghall includs the
assigns of the Grantor, and “Granteo” shall include the sudctusors and assigns of the

Grantea.)
I, CONSIDERATION AND CONVEYANCE

WITKESSETH, THAT the Grautor, for good and valuable consideration, the
receipt and sufficlency of which is hereby ncknowledged, has remised, refeased, and
deeded, and by these presents does remiso, release, and quitclaims unto (he Grantes, all
the right, tiths, infetest, claim, 20d demand which the Grantor has in and to the following
dasoribed lof, piece, or parcel of land, situate, lying, and being In the City of Homestead,
Miami-Dade County, and State of Florids (herenfierthe “Property”). A description of the
Propety is set forth on Txhihit A to this Indenture and identificd as Parcel B.

III, APFURTENANCES AND HABENDUM
A.TO HAVE AND TO HOLD the same together with:

1. All Grantor cwned buiidings, facitities, roadways, raf) lings, and other
infrastryetire, including storm drainage systems, sower systems, and warer ut(lity
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digtrbution systems [ocated thereon, ad any other improventents on the property excopt
for wells and treatmont facililics and systems and related piping used in environmental
remeiation and restoration, which are considered personal property of the Grantor and
are not being conveyed 1o the Grantos undee (s Todenimre;

2. All hereditainents and tenernents therein and revisions, remainders, issuss,
profits, privileges and pther rights of the Grantor belanging or related (hereto; }

3. Allrights fo mineral, incloding but not lirited to gas, oil, water, top soil,
rmuek, peat, humus, sand and cormmeon clay belanging 1o the Grantor,

IV, EXCRPTIONS
None.

V. RESERVATIONS

RESERVING UNTO THE GRANTOR, 2 right af access to any and 2l portions of
(he heretn deseribed fand for purposes of environmental investigation, response or other
correcfive action, This reservation includes the right of accrss to and usg of; to the extent
permitted by law, available usilities at reasonabla oost (0 the Grantor, These dghts shall
be exarcisable in any case in which aresponse action or corrective astlon to ba performed
by the Grantor is found to be necessary after the date of conveyance of the herein
desorihed land, or such Acoess {s nevessary fur the Granter o carry out & respense action
or corrective zction on adjoining property. Pursnant to this reservation, the United States,
(including tut not limited to, Region 4, Unifed Statzs Environmental Protection Agency
(RPA), and the State of Flotida Department of Envitonmental Protectipn (FDEP) und
their respective officers, agents, employees, confrastors and stibconiractors shell have the,
right (iypon reasonable notico o Granics or the then awnor and any authorized occupant
of the aforedescribed praperty) to enler upon the hersin desetibed Jand 2nd canduct
irivestigations and surveys, o inchude doillings, teatpitting, borings, dats andfor record
compilation and other acfivities related to environmental investigation, and to carry out
respamse or carrective aftions us required or necessary under applicable antherities,
including but not lmited to monitoring wells, puping wells, and troament facilities, In
exercising such rights, the Granfor shall use its best effbrts to coordinate such antivities
with the lawhil occupant(s) of the land on which the aetivities are fo be conducted, so that
such activities, 1o the extent techmically and economically practieatle, do not interfére
with such occupant's benelicial use and enjayment of the tand. .

VI, CONDITION

A, The Grantee agrees to accept copveyanco of the Praperty subjeet o all
covenants, conditions, restrictions, eagements, Hghts-ofiway, reservations, rights,
agresments, and encumbrances, whether or gt of record.
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. The Grantee acknowledges that it has inspected, Is aware 0 £, anid ar:ccﬁts the
condition and state ol repair of the Praperty, angd that the Broperty is conveyed, a5 ig”

“rhere is,” without ary representation, promise, agreement, or wasranty on the paxf of the

Crantor regarding sueh condition and state of repair, or reganding the making of any
wlterations, improvemsats, yopairs, or additions, The Grantee frther acknowledges that
the Grantor shall not be liable for any latent ov patent defects in the Properly, except fo
the extent rerquired by applicatle law, and as set forth in Section VILB, and VID.

C., Grantee herehy understands andd agress {hat all costs agsociated with removing
uny restrictions of any kind whatsosver contained in this Indertute, whether niecesgitated
by an environmental or other law or regulation, shall be the sale responsibility of Grantee,
without any cost whatsoever to the United States.

- il COVENANTS

A, Ashestus-Containing Materials {“ACM"), The Gruntes is wamed thet (he
Property may woitzin currant and farmer jmproverments, such as bufldings, facilities,
squipment, 2nd pipelines, sbove and below the ground, that may contain ACM. The
Crantes covenants pud agrees that in its use aud oscupancy of the Froperty, it will comply
with all applicable Federal, State, and Tocal laws relating to asbestos. The Grames is
cautioned to-use dug are duritg propexty development wofivities tiat may ucover
plpelines or other baricd ACM. The Grantee covenants and agrecs that it will notify the
Grantor promptly of any potenifally friable ACM hiat constitutes 4 releass under the
gedergl Comprehensive Environmental Response, Cortpensation, and Liability Act (42
1.8.C. §§ 9601 ot seq.). The Graitor's responsibility nnder this decd for friable ACM s
{irnited ta fiable ACM in demalition dobiris associated with Alr Foree netivities and
pmage. arising prior to e date ofthis Tndenture and is limited fo the actions, if any, lo be
taken in accordancs with the covepaot contained in Sectien VILB, kerein. The Grantes is
wamned that the Grantor will not e responsible for remaoving ot responding to ACM in of
om wiility pipelines, The Granlee acknowicdges that the Gtanlor AssUmES no Hability for
propexty damages ar damages for personul injury, {1iness, disahility, or death.to the
Granies, or to any other persarn, inel nding menbess of the general publie, acdsing fro of
Incident to the puichase, transportation, removal, handling, se, dispesition, or other
activity causing or leading 1o contact of any kind whatsoever with asbestos on the
Propesty arising atter the data of thiz Indenture, whether thie Grantas has properly wamed,
ur Failed to properly war, the persans injured.

B. Covenant reluted m Section 1200h)(4) of the Comprenensive Envicopmental

Responss, Campensation and Lisbillty Aot (CBRCLA). as amended, (42 US.C.
§9620(H)(4)). Pursnant to section 120(h)4)(D(} of CERCLA, the United States
covenatts and warrants that amy responss action or corrgctive action NECESIEATY afterthe

deto of this Deed for coritansination existing on the Propetty prior to tho date of this Deed
will be conducted by iz United States,
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C. Preservation Covenaxt, The threatened eastern indige snake has the potential
te iphabit the Property. The Grauteo shall vonducl surveys to determine the presence of
the eagtorn indigo sneke, prior to undertaking any construction on the Property, The
United States shall be deetned 4 beneficiary to this preservation covenant wiltiou regaed
to whether it remains the owner of any land or interest thereln in the locality of the |
property hereby canveyed and shall have the sole right to cafores this preservation
covenan) in any coust of competent jurisdiction. Thig preservation covenant, and its
resttictions, conditions, and lmitations shall ba binding on the Grantee and its sucressors,
and assigns in perpetulty. The Depatment of Tnterior, Fish and Wildlife Service may, for
good cause, and with the concurrence of the General Services Administration, modify or
eance] any or a¥l of the foregaing restrictians wpen written application o the Granfes, it
SUCCESEOTS Or Kseigns, '

D. in'htiunan Comrrercial Almort Use,

1. The Property shall nat be developed oither foor use ns 2 careraiz) alrpart
or to support & coramercial edrport, The foregoing condition shall nat apply ta aviation-
velaled {enants on. the Property, s long as such tenants are not used fo snpport
commercial sirport at the formet Homestead AFP, For the purposes of this covenant, the
term “corrimercial airport” shall mean a public alrpart reeciving scheduled passenger
service having 2,500 or more enplaned passehgans pet yeur. ' ’

2, The foregping condition s for Ihe wole berefit of the UNTTED STATES
DOF AMERICA and shali be binding and enforceabls against the Grantee in perpetuity,
.THe Grantor reserves the right to enter and inspeot ihe Froperty for compliance with the
forepning conditions. ’

3. In the ovent of  breach of the foregelng conditfan, whether cansed by the
Jegal inatiility of tho Grantes, its successors and asslgns, at the option of the Granlor, all
title, right of possession and all other rights transferred by this instrument to the Grantes, '
of the Property, or ardy pogtion thergof that s found to be In breach of this Covenant,
shall, at the option of the Granter, revert ta the Grantor in its then existing vondition sixty
{60) days follawing the dato upoit which demand to this efftet 4 mado in writing by the
Grautor, nless within said sixty (60) days such default or viclation shall have been cured
and al! sych conditions shal} have been met, observed, or complied with, o if within sixly
{60) daya the Grantee shall have cornmenced the actiong necessary to bring the Grantee
into compliande with all such vonditions of this paragraph VILD. -in accordance with a
complimce schedule approved by the Grantor said reversion shall ot cepur and {itls,
right of posseasion, and alt other dghts transferred hereby, except such, if any, 88 shall .
have previously ferminated or reverted, shall remain veated in the Grantee, its transferees,
stocessors and assipng. "This aption of reversion ahall by a continuing une, and may be
oxereisad hy the United States any time the Grantor detemines the aforesaid conditions
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are not met, ohserved of compled with by the Grantee dr any subsequent transferec,
auccessor of sl

] E. Non-Discrimigstton, The Granteg covenants not o disedminate upon the basis
of race, color, religlon, national origis, 36X, 888, OF handieap in the use, accupancy, saie,
or Jeaze of the Froperty, of in its emplayraent practices condueted thereon, This covanant
shall riot apply, however, to the lense or rental of a yoom or xooms withln 2 family
dwelling unit, nor shall it apply with respent fo relipion if'the Propetty is on prenises
used primarily for religious prrpases. The Unitzd States of America shall ba deemed a
benefciary of this covenant without regard to whether it remalng tht owrier of any land or

interest thersin in the locality of the Properiy.
ViI MISCELLANEQUS

A. Erch covesat of this Inderture shall be desmed to touch, and concem the land
and shafl ru with the tand.

B. The Graxtee may request from the Unitad States a modiftcarion or releast of
one or more of the cpvenant(s) it whole ot in part in this Frdenture, subject ta the
notificetion and cancurrence of spproval of the Granfor. "It tho event the requeat of the
Grautes for modification o release is approved by the United States, the United States
agress to modify ot release the cavenant (the wCovenant Release™) piving ras to guch
restriction in whole or in part. The Grantes uiderstands and agrees that all costs
assoctated with the Covenant Relense shall be ihie sole responsibility of the Grantes,
withont any cost whatscever 10 {ho United States, Tha United States shatt deliver to the
Grantee in recordsble form the Covenant Release. The exeention of the Coveriant
Release by the United States shall madify or release the restrictive covepant with respact
tns the Property in the Covenant Release. '

: C. The az¢ r:ptanc;.a of this Iudenture shall constittite conelustvs cvidence of the
agraement of the Grantee to be bound by the foregolny conditions, cestiictions, and
Yenitations, and to perfamn fhie obligations referred 10 herein,

D. The Air Foroe recognizes and acknowledges Its chligations under Section 330
of the Mational Defense Avuthorization Act, 1993, Pub, L. Na. 102-484, a8 arnended,
which provides for inderanification of eeriain ransfernes of closing defbnse propeity.
IX. LIST OF EXHIBITS

The following Exhibily ere aptached to and made » part of this Indenture:

Exbibil A - Broperty Description
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N WITNESS WHERROF, 1 have horeunta sat my hand at the direction of the
Sceretary of tho Air Foree, the day znd year first above writfen,

UNITED STATES OF AMERICA

BY:W
KATHRYA M, HALYORSON

’ Deputy Director
Air Force Real Property Agency

Sigred, Sealed, aud Delivered
in the presence oft <

Mm,gsg
%Lw@ o b—

Commonwezlth of Virginia
55.

County of Arlington

th
efore me this E_My of

The forogaitig fnstrament Was acknowledged b

August, 2004, by Kathryn M. Halvarson, Deputy Director, Air Force Real
Property Agency-
- “‘. . . (——\
= (-’} Pf" 7
' " Notery Publix
Yabeiad Mﬂh"‘; P

Compnimmilh ¥ ey
X Wy ek ]
My cortnission gxpires on STEHHIG H. I'H:m .

v (smaly

“ %
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PARCEL "B" -

SKEFCH TO ACCOMPANY LEGAL DESCRIPYION
PARGEL "B
HOMESTEAD AIR HESKRVE STATION GOMFPLEX
MIAME-DADE COUNTY, FLORIDA

ARTIOME]
DEFINITIONE, CEMERALLYL
CLIEMTS SHALL MEAN MAML-DADE COUNTY,

SKETCH: SHALL MEAN THE GRARHIC DEPICTION OF HE MAZ MADE A PART HEREOF ARD INQUREOHATED
HEREWN, .REFEEENCE 10 WHIEH 15 MADE FOit A HORE FULL AN COMPLETE DESCRIFTION THEREQT,

SUBJECT PROPERTY: SHALL WEAN ALL THOSE LOTS, PIECKS, PARCELS OR STRIPS OF LAND NOICATED (R THE
LEGAL CESCRIFTION PORTION OF THIS DOCUMENT, REFERENGE TO WHICH 1% WADE FOR & MORE FULL AND
ABMPLETE GESCHIPTION THEREOF, .

COUNTY: SHALL HMEAN LIAMI-DADE COUNTY, A POLITIGAL SUAEIVISION OF THE STATE OF FLORIGA, THE NAME

OF WHICH WaS CHANGED FROM “DADE COUNTY" BY VS ELECTORS oW HOVEMBER 13, 1957 AND ColFED 8Y .
TS POARD OF COUNTY COMMISSIONERY PURSLIANT T0 COUNTY ORDINANCE NUMBER 87-213. ALL REFERENCES
TO |NGTRUMENT RECORDEC PRIOR T2 THAT DATA SHa\L REFER YO THE PREVOUS COUNTY NAWE AND
CONVERSELY. ALL REFERENCES TO INSTRUMENT RECURDED SUBSEQUENT TO THAT OATE (DR MEWDOM BY
COMMON REPORT, AS THE TASE MAY HE} SHALL REFER T THE FRESENT GOURTY HAME

apmieLa i
LEZAL CHESCA|PTION

FARCEL 8"

ALL THAT LOY, PECE ff PARCEL”BF L#;ND STUATE, LYIND AND BEING N THE SOUTHEAST K OF SELNON 35,
rawNSHIP 48 BDUTH, RANDE 13 EAST. WIAMI~DADE COLNTY, FLORIDA, THE SAME BEING MORE PARTICULARLY ~
QEECRIEED DY METES AND BCUNGE AS FOLLOWS, VIZ.X. . o

COMUENCE AT THE SOUTHEAST CORNER OF SAW SECTIDH 30 THEMCE NOOAS$0"W ALONS THE EAST LINE oF
THE SAUTHEAST X OF SAD SECTION D5 FOR 575.06 FEET) THENCE S8G"4'20"w FOR SO.08 FEET TD THE °
wNT CF BESINNNG FROM SAD POINT OF BEGINNING, THEHCE -SEGET14708"W FOR 1H40.03 FEET: THENCE, WDD"
a0"ZZ"W FOR 208714 FEET; THENCE NO9N1°20"E FOR 2647,00 FEET; THENCE coo'4s’ 40°E FOR §57.30 FEETy
THEWCE NED12'12°E FOR 50,80 FEET: THEWCE so05 40°E FOR, 87000 FEET THENCE SE9-12'S5™W FOR 50,00
FEET, THENCE SOO#STEE Fon 762.54 FEET TO THE FOINT OF BEGINNING.

SaD PF.RCEKL "y~ cONVAING 128,01 ACRES, WORE OR LESS, BY CALCULATION.

ANTIELS 1
ROLURCIE OF DT

BEARINGS A5 SHOWN HERECH REFER 10 A GALCULAYED BEARING OF NOD4NEG™W ALONG THE EAST LIKE OF
THE SOUTHEAST % OF SECTIOH 3%, TOWNSHIP 55 SOUTH, RANGE 3% EASYT M MIAWI-DADE COURTY, FLORIPA.

A HOUNDARY SURVIY MAP ANC REPORT PREPARED BY FBS&J ENTITLED “IAMI-DABE COUNTY FUBLIC WORKS
DEFARTMENT HOMESTEAD AIR RESERVE STATION MIAM|~OADE COUNTY, FLORICA AOUNDARY SURVEY," EERTIFIER
JANUARY 18, 2404 (NDER JOB NO. B1- 132005,

AN UNDATED “PROFERTY DISPOFAL WMAP* PROVIDED BY DMG FONSULTING STRVICES, INC.. YHICH WAS USED YO
QETERMINE THE LOGATION, DF THE SUBJECT PROPERTYS GOUNDARIES FOR PLANNING AURBOSES.

* NGT A FIELD BOUNDARY SURVEY

EAEH PAGE SHALL NOT B COMSDERED FULL waLID
A P MPLETE UNLEYS ATTAGHEW 1O THE OTHEAS.

%
[ THI DOEIMENY CONSSTS B THNEE {)) PAGES AND

(ALY P g AL AR LTI PR, By 3/ Teom % AR o SHEET 2 OF
i LATE: . G%—Ya-0A
W, \ HOMESTEAR AIR R sERVE STATION e
i?fﬁi,"r"ﬂ ;'};%wgfm AIR RE T DESIGHED J,C.FERNANDEY
{305y Saz~1drs - piabe; LG FEHHANDEZ
SKETCH TO ACCOMPANY CHECKED: . W.OEANS
[ . LEGZAL DESCRIFTION JOA NOG 01180, 0t
Funon SONTITATE o AUTHEIIATION MBI L2 =

'rr
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ANTICLS U -
LIMTATIONE

HE CLIENT 15 HEREBY AUVISED THaT THERE MAY BE LEGAL RESTRICTIONS 0 THE SURJELT PROPERTY THAT
ARE NOT SHOWe OR THE SKETCH CR CONTANED WTHIN THI5 HEPORT THAT MAY DE FOUNO W THE FuaLlc
RECORDS DF MIAM—DATE £OUNTY OR THE RECORDS OF ANY OTHER PUBLIC AND PRIVATE ENTITIES AS THER

JURIGDICTIONS WAY APPEAR.

T *SKETCH 10 ACCOMPANY |EGAL DESCRIFTION” DOES HOT REPRESENT A FIQED BGUNUARY- SsURVEY OF THE
PROFERTY DESCRIBEY N ARTICLE | OR THE UNDERLYING TRACT OF LANDS THEREDF. THE DIMERSIONS AS
p DK THE SKETCH AMD SIED (N 'THE LEGAL DESCAIBTIAN 1AY HE SUBELYT To ADJUSTUENT AS &H

DEPIGTE
ACCURATE PIELD SORVEY OF THE SUBJEGT PROPERTY MAY REVEAL.

ARTICLE W
SLIEMY IFONMATION:

ng\s “ggETEH TO ACCOMPANY LEGAL DESCRIPYION™ WAS PREFARED AT THE (HSISTENCE OF AND 1S CERTIFIED

COVERNMENT OF MAHI~DADE GOUNTY
{1t My 15T SIREET .
iAW), FLORIDA 3128

ARTIGLE ¥]
EVAVEYTIRS ERRYIRICATE:

| HERERY CERTFY THAT THIS "SKETCH 1O AGCOMPANY LEGAL PESCRIPTIDN" WAS PHEPARED UNDER MY
GIRECTION AND 1§ TRUE AND COHRECY Y0 THE BEST OF WY KNOWLEQGE AND RELIEE AMD FURTHER, THAT SAID
SKETCH AND THE BOCUMENTATION APBFWDED THEREM MEEYS THE INTENT OF THE APPLICABLE PROVEIGNS- of
THE "MINIMUM TECHNICAL STANOARDS FOR 1LANG SURVETING (N THE STATE OF FLﬂRID;," PUR T TR RULE
ELfi 78 OF TRE FLDRIDA ADMINISTRATIVE GEDE AND TS (MPLEMENTING LAW, CHAPTER 472.04F &_THE

s
FLORIDA STATUTES. At

PRGE], A FLORIDA CORPORATION
FLORRA CERTIFICATE (f AUTHORIZATIOH NO. LB2é

0N, petlathy LE RS

B L L.
ARLOY M, DEL JALLE, PLS
FHOFESSIDNAL LAND CURVEYOR SO, 4404 o
STATE OF FLORIDA . v
DATEZ WAY 12 2004

pOTCE; HOT WALID MmDUT“THE [IGNATURE AND ORIGKAL, AAISED SEAL OF A FLORIDA LICENSED SRWEYOR
AND MAPFER, ADDITIONS Of DELETIONS TD SURYEY MAPS AND REPORTE BY QTHER THAM THE SIGNING PARTY
oR PARTIES ARE PROHIENTED WTHOUY THE WR|TIER COWSENT OF THE SIGMING PARTY OR PARTES. THIS .
ROCUMENT CONSISTS OF BULTIPLE, LEHIBITS: CRAFHICS AND REPDATS AND EACH PAGE AND CLP ONENT

T SipEAED FULL, yaLiD ANO comPLETER UHLESS APPENDED TO THE QTHEXS, THS

THEREQF SHALL NO gE COM
NOTIGE |'5 RECUIRED FURSUANT 10 RULE 15178 oF THE FLORIDA ABMINISTRAYIVE CODE.

£ 2004-PBYAI, A FLOREN CORPFORATIEN
ALL RIGHTS RESERVEL .

130, Bl

NOT A FIELD BOUNDARY SURVEY

THE DOCUMINT CORETIS OF THIEE (¥} PAGES asB
KAGH PAGE SHALL NOT BE coubEnEn FULL, Valb
AND EQGLETE UNLESE ATTACHED TO THE OTHERS

PARCEL "B

Y I\ o KSR 1y B sm G TR ey, 7 (ar b Ak T SHEET A bF
DATE: __08-32-04
‘2'?&1“ H,Ft'. .1':?177“1‘—-25‘%7 HOMESTEAD ALR RESERVE STATIGN oSl E0; J.C FERNANDE
(a5 507-7375 PRAWN: LG FERNANDEZ
. SKETCH TO ACCOMPANY CHECKED: _DMW.DEANS
LEGAL BESCRIPTION J0@ N pre 150001

fuemia CEATEICAIE BT APl AT SR a7 "
T f . i

- -.nnaonlt}ancﬁ)‘ﬁ??} CFN#ZOD41G94939 Page q of 10 7/




‘ R BR 22887 2
, : LAST pr2uay Fa 2E7
Aoneptatce

The Granfes hereby accepis fhis odentire end ngtevs o bo hownd by &ll
the agreements, covenants, conditions, restrictions, and cetervations contained in
it

DATE: 2004

MIAMI-DADE COUNTY

By

Attest:

e

Approved gs to Form:

e

The foregolng was authorized and approvad by easlutlon Koo R-G0U-04 of rhe Board pf County
Commissioners of Hami~-Dade CountFs Florida, on the 13¢ch day of Jelys 2004 .
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ECONOMIC DEVELOPMENT CONVEYANCE AGREEMENT
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MEMORANDUM
OFFICE OF THE CoOUNTY MANAGER

Tq Honorable Ghalrperson Barbara Carey-Shuler, Ed. N, DATE: July 13, 2004
and Membars, Board of County Commiseionars
SUBJEGT: EDC Agresment for

“Transfer of Surplus
Property at the Former
Homestead Alr Force
Base

FROM: gem‘

yWRnager | R4 ~o4

RECOMMENDATION

it is recommended that the Board of County Commissioners authotize execution of the

attached Economic Development Conveyance Agteement with the United States Air Forea

Real Properly Agency for the {ransfer of approximataly 601 =acres at the former

Homestead Alr Force Base, thus accepting the acreage in substantially the form contalhed

in the attached deeds. it s also recommended the Board authorize a second and final

%\creaz':'.e to the lstter of angagement with iutak Rock, LLP for an armount not to exceed
£0,000.

BACKGROUND

Histary

in January 1894, the Air Force issued a Final Environmental jrpact Statement

(E15) on the digpoeal of the former Horvestead Alr Farce Base (HAFB). In October 1994,
te Alr Force declded to make oves 4800 acres of surplus property avallable fo Miami-
Dade County for use as @ puhilc aipott. Miami-Dade County formally applied for the
Homestead property for a commerdlal alrpert in Decamber 1996.

In Dacember 1897, the Air Fotce and {he Federal Aviation Adminlstration (FAA)
determined that the potential development of a commercial airport at the former
Homestead AFB warranted further review and study and bagan preparation of
Suppiemental Environmental inpact Siatement (SEIS). After the Fira} SEIS was lssued in
Dacember 2000, the Depariment of the Air Porce lssued a Second Supplemental Record
of Declsion that provided that Miami-Dade County sauid submit an application for a no-
cast Economic Davelopment Conveyance (EDG) for approximately 717 acres of property
adjacent to the base but that the property could not na used for commercial aviaiion.

+ W
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Honarahle Ghalrperson Barbara Gavey-Shuler, Ed.D.
and Members, Board of County Cominissloners
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The significance of ‘2 no-cost EDC fs that Miaml-Dade County was provided the
opportunity to receive the surplus acreage at noscost of acquisition, provided the County
cotild demonstrate that the property could be ufilized in such a mMAanmer that permanent
jobe would be created, Furthermore, a5 & result of the elimination of commercial aviation
as an approved use, fhe Alt Foroa decidad to retain the alffield as part of the cantonment
area for the Homaestead Air Reseive Base. Finally, upon issuance of the SBRAD:
Homestead Air Base Developers, Ine. (HABDI) sued the Alr Foree and various faderal
officlats, cantending that tha SSROD improperly reversed the federal goverament's iniiial
decision to permit a comimercial alrport on the premises. Miami-Dade County decided o
pursue a “dual track” approach of simultanecusty preparing an EDC application and also
taking legal action agalnst the Federal govermnment, it December 2001, ihe County
-elected to drop s lawsult against the foderal government and pursue only ihe EDC
application track. To date, HABDI's jawsyit against ihe Federal gavernment remaing
pending and the Federal gavernment has formally moved fo have tho cased dismissed by
surnmary judgment. -

In Dagember of 2001, with tha assistance of The Beacon Gouncl, the Urban Land Institute
and other private aconomic conauliation, the County submitied an EDC application that
provided for development to aocUr In 2 phases, Under the application, Environmental
Tourism and E ducation were to be the pimaty uses for Phase 1, which woyld include
those parcels that were historlcialty used for regidential purposes and are in Iocated on the
hotthermn fringe of the surplus area. These parcels have no environmental restrictions and
are situated In close proximity to transportation end oher infrastructure that will suppori
redevelopment and job creafiofn.

Phase 2 would antall the redevelopmert of the largest parcel, which is immediately
adjacent to the alrfield, and other pre-approved insfitufionaf uses—such 25 the Job Gorps
Genter and the Homieless Trast site-for Institutional and industiial purposes. At the fime
of application preparation and subrpiftal [t was thought that Parcel 11, duse to tts partioular
focafion and o nvitonmental 1imitations, would raquire more time for redevelopment than
the 7«year window n omally e paroved for EDC appllcations. TheE DC application als0
faok into actount A separate Public Renefit Conveyance (PBC) of 26 acres, jocatad
adjacent to the alrfleld, which would wansfer properly direcily to the Miami-Dade Public
Schouls from the faderal government for ihe development of an gviation training voeational

schaool,

Our application was offictally approved in February of 2003 with the Alr Foroe's issuance
of the Third Supplements! Record of Declsion. . Singe that time the County has been
negotiating with e Alr Foroe Real Prapefty Agancy forthe transfer of the property and the
resolution of related site issues. As of this report, the Base, BX Mart, Bank and Job Gups
Center are now cornected to public water and sewer services, the private water system

W
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has been placad put of service, and the AFRPA has agreed to secure 3 permit to operate
the privats sewer syatem within Parcel 1. :

fn the course of negottations, AFRPA decided that; instead of fransfering the 26-acre
pargel fo the MDPS via a PBG conveyance, it would transfer that parcal directly fo Miarni
Dade Caitnity. Subseguently, the county has negotiated an agreement with MDPS to
transfer an appfoximately 32-acre parcel located southeast of the regional park site
(Parcel 3E). As part of this transaction with MDFS, the Gounty will recelve approximetely
$1.8 miliion of state and Federal grant funding far the development of water and sewer
infrastructure within the property. This agreement Was approved by the MRS boavd on
Aprit 14, 2004.

Finally, with the establishment of the Homeland Sacurity Adminlstration at the Federal
fevel, and the closure of the Roosevelt Roads Naval Base in Puarto Rico, new land uses
heve been identlfied for the Homestead Alr Reserve Base (HARB) and the surplus
proparty. Earlier this year, the Depadmerit, of e Aty announiced that Special -Qperation
Command would be relocated from Rooseveit Roads to HARB and, 0 accordance with @
Board of County Commissioners’ resoluticn encouraging an expansion of military and
homeland security uses within the surplus property, 2 partion of Parcel 14 has since been
set aside to allow for the satablishnent of a Unffed States Coast Guard Maritime Securtty
and Sefely Temm instaliafian and other future homeland gecurity purposes. Yhes®
homeland security and millary uses are consistent with ULI's lend uea recommendations
for that particular parcel and will further secure HARB as a viable and integral milltary
instaliation.

Terns and Condifions of the Agreement

» Acreage Approximately 601 acres

o Parcel Distribution: Acreage la distributed over 10 individual parcels
{See attached map)

v Cost Land wifl ba conveyed fo Miami-Dade County with

no acquisition cost,

« Timing of transfer: Land will be transferred by individual deeds at
such time as Federal, State and local regulatary
apencies  have  ap roved ihe  Federal

Governments Fnding of Sultability to Transfer
property. The Federal government esfimates that
transfer of parcels could commence by this
SUMIMET.

» Environtental Stipulations: parcels 3E, 3W, 4, Sand 7 have no
’ environmental restrictions. parcel 11 has

= 7
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« Approved Uses:

« Timing of Development:

Cther (ssues
« Schoo!Board:

+ Agreement with Kutak Rock

aroundwater restricions for the whole site and
soil reshictions In certain areas. The groundwater
rostrictions provide for Imitations on use of water
extracted from the site and the soil restiictions
provids for limitations on tha use of subsurface
soils and excevated materials. Furthermare,
cerain partions of Parcel 14 contaln endangered
flora and fauna wiich must be Identified and
presefved prior-to construction.

While the EDC appilcation was based on
anvironmeniat tourism and education, institutionsal
and fight industrial uses, with the exception of
commearaial aviation which Is prohiblted pursuant
to the Second Supplementat Record of Declsion,
the County Js nof resfricted to these uses .
provided that whatever uses ara approved at the
site suppoit permanent Job creation, The one use
that was discouraged by the Air Force was

' regldential dus to the temporary nature of jobs

associated 1o housing devsiapment.

While AFRFA reguiations raqulre that ail
properties iransferred throvgh the EDC procees
he developed as soon ag passibie, and reports
documenting  development  and enonomic
activities he submitted annually

Aftached ta the EDC agreement is an agreement

with the Miami-Dade County Public Schools that
provides for the transfer of parcol 3E to fhe
School Boarg for K-12 educational purposes.
This tansfer will allow for the development of
schoal faclites that address, in parl, the
residentlal growih n South Miami-Dade County.
Furthermore, It fs anficipated that develgpiment of
the school will be carried aut In coordination with
the Park and Reereation department as a
parkfschool development. From a land use
standpoint, the relocation of .public school
facilitios to parcel 3E also allows for better use of
the area of Parcet 11 that is imtmediataly adjacent

fo the alrleld.

On Oclober 8, 2002, the Board approved a letter
of engagement with Kutak Rock, LLP th the

w77
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arncunt of $35,000 for the purpose of providing
professlonal saryices relafed to the conveyancs
. of the former Hornestead Alr Foree Bass (HAFEB)

surplus property. At the time of the original
approval, the extent of the negotfation assistance
that would be required was not fully known, In
August of 2003, fha letter of engagement was
increased to $80,000 10 tompensats Kutak for
the time and effort that this transaclion requited,
As was reported to the Board at the fime of
approval, the iranaactian has proven to be more
corplicated than originally anficipated due to the

- environmental conditions whici Fequires detailed
rniegotlations on the deed language, development
of an agreement that properly reflects the
County's best Interests In light of the pending
Federal Ifigation and, to a lesser extent, the land
swap with the Dade County Publls Schoals which
requires  an armendment 10 the Economic
Development Application.

The recommended second and final increase in
the letter of engagement with Kutak Rock is in an
atnount not to exceed §60,000. This negatiated
inorease will fully sompensate for pltstanding
invoices and represents final payment to Kutak
Rock, There ai@ sufficient funds availabie from
the project hudget to cover fiis additional cost.

in closing, the completion of these negotiations and the acceptance of this properfy marks
the end to a decade long prasess o bring new cconamlc activity to South Miami-Dade
~ County. Our negotiations have addressed rmany of e land use and Infrastructure issues
that, at one fime, were impediments to us aceepting this land, With the acceplance of the
" propeity, the County can proceed Wit econeimic redevelopment activities fhat can

enhance the entire area,

i arder fo move forward ina coordinated manner, the following are racoramended as next
steps toward reuse plan lmplemeniation: )

1. Declaration of surplus properly of the wel! fleld stter The 1-acre parcel

that formetly provided potable water to the base has been vacated.-

Miami-Dade Wadter and Sewer Depatiment has determined that the
well field is not needed as part of the system. This parcel is located
within 2 new residential cominunity and could serve as a recreation

A
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site far that new commurity, 1tls recommended thaf the parcel bo
circulated through the County’s process for surplus determination and

that the property be sold. Funds recelved from this sale can provide
seed funding for future redevelopment activities.

2. Evaluation of highest and hest 2conatnle use for the Phasa 1
properties: Due to the rapid residential growth of South Miami-Dads,
the econemic and Job creation potential of the Phase 1 propertles
should be reevaluated to insure that the value of the property will he
maximized. :

3. Implementation of the South Miami-Dade Development Agaucy-
Bubsoguant to tha submittal of the EDNC application, the Board
approved tha astablishment of an agency that would aversee the
implementation of the Hormestead Reuse Plan as well as act aa an
infarmation clearinghcuse for econaraie deveaiopment ativities In the
area of South Miamt-Dads Gourty \ooated south of 152 Street. Given
that we will start recelving properiies by late sumimer, itis
racommended that we move farward with the Implemenfation of the
agency.-

4. As final deads ars submitted by the Federal governrnert, Gounty gtaff
will need to review the docurments fo theure that thera are not
stibstartial changes compared fo the deads that are aftached to this
dacumant. Any substantial changes will require review and approval
by the Board of Gounty Comilssioners.

Manager




MEMORANDUM

(Revised)
o on, Chairperson Barbara Carsy-Shuler. 4D, DATE,  July 13, 2004
and Members, Board af County Commissioncrs .
FROM: Robert A Ginsburg . SURJECT: Agenda liem No. 11{a){2)
County Attorney _

Plense note any ltems checked.

w4Jray Rule” (“3-Day e for commitiees) applicable if ralsed
6 weeks reguired between {irst reading snd public hearing

4 weeks notification fo poumieipal officials required prior to public
henying .

‘Decreases ravenues or increases expenditures without balaueing budget
Budget required

Starement of fiseal {mpact Yequired

Bid walver requixing County Marager’s writien recommiendation

Ordinarce creating a new puavd requires detaited Connty Manager's
regart for pubiic hearing

Housekeeping jtern (no policy decisiun reguired)

Na eommittee review

e (77,




Approved Mayor , Agenda Fem No. 11(m) (2)
veto 71304
Override

RESOLUTION NQ.

RESOLUTION AUTHORIZING THR COUNTY MANAGER TO
EXECUTE  THE  ECONOMIC  DEVELOPMENT
CONVEYANCE AGREEMENT BETWEEN SECRETARY OF
THE AIRFORCE ON BEHALR OF THE UNITED STATES OF
AMERICA. AND MIAMIDADE COUNTY FOR THE
TRANSFER OF AFPROXIMATELY 601 ACRES OF SURFLUS
PRORERTY LOCATED AT THE FORMER HOMESTEAD AIR
FORCE BRASE; AND AUTHORIZING THE COUNTY
MANAGER TO EXECUTE THS REAL BSTATE HXCHANGE -
AGREEMENT BY AND BETWEEN MIAMI-DADE COUNTY
AND MIAMEDADE COUNTY PUBLIC SCHOOLS N
SUBSTANTIALLY THE FORM ATTACHED HERETO; AND
AUTHORIZING AN INCREASE TO THE LEITER OF
AGREEMENT BETWEEN MIAMIDADE COUNTY AND
;;:UTAI«:: ROCK, LLF IN AN AMOUNT HOT TO EXCEED
66,000 :

WETEREAS, {his Board desires to ascomplish the purposes outlined in the accompenying

mernorandomm, & copy of which is ineorporated herein by teferznce,

NOW, THEREFORE, BE IT REBSOLVED BY THE BOARD OF COUNIY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, thaf this Board authorizes the
Comstty Manager to exccute tho Economic Developmient Conveyatoe Agreement betwoa the -
Sectetary of the Alr Force on behalf of the United States of America and Mimni-Dade Comty
for the fransfer of approximeiely 6d1 avres of stplus property located at the former Homestead
Air Foree Base; and awthorizing fhe Couniy Mansger to execute the real estale exchange

agreement by and between Mizroi-Dade (lonnty and Miami Dade County Public Schools in

L& gy
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substantially fhe form attached hereto.
The fomgniﬁg resohytion was offered by Commissionex , who

moved its adaption. The motian was seconded by Commissioner

and npon being putfo 2 vote, the vote was as follows:

. Prr. Barbara Carey-Shuler, Chaitperson
Katy Sorchson, Vice-Chalrpersoft

Pruno A. Barreiro fose "Pepe” Diaz
Betty T. Ferpguson Sally A. Heymen
Joe A. Martinez Hmizy L. Morales
Demis C. Moss Dortin [, Rolle
Natacha Seijas Rebeca Sosa

Sen. Javier D, Souto

The Chafrperson thereupon declsred the resatution dully passed and adopted this
13th day of July, 2004, This Resolution and contract, if not vetoed, shall become

effactlye in rocordance with Resation No. R-377-04.

MIAMI-DADE COUNTY, FLORIDA

Richard B. Rosenthal

BY ITS BOARD OF COUNTY
COMMISSTONERS
HARVEY RUVIN, CLERK
Appraved by County Attorney 8 By: :
to for and Jegal suiﬁciamyM ' Deputy Clerk

T >




DEPARTMENT OF THE AIR FORCE
ECONOMIC PEVELOPMENT CONVEYANCE AGREEMENT

THIS ECONOMIC DEVELOPMENT CONVEYANCE AGREEMENT (hereafter
this “Agreement™) for the conveyance of real and personal property at the former Homestead Air
Force Base (“AFB”) is made between the Secretury of the Alr Fozoe, on behalf of the United
States of America (“Afr Force™) end the Miami-Dade County, a municipal corporation existing
under the laws of the State of Florida (“Redevelopment Authority”). The Alr Force and the
Redeyelopment Authority may be referred to jointly asthe “Parties” or sepatately as a ‘“Patty.”

RECITALS

A. Homestead AFB was realigned as an active military installation on March 31, 1994,
pussuant to the Defense Base Closure and Realignment Act of 1990, Pub. E. No. 101-510
(“DBCRA”), s amended.

B, Renlignment of Homestead AFB, without other cconomic redeveloprent, will cause
economic hardship for the commmunity i the viciity of Homestead AFB.

C. Tt {s i fhe interest of the United States that the Department of Defonse facilitates the
econormic recovery of communities that experience adverse economic citcumstances s a tesult
of the closure or reatignment of military instaflations under the DBCRA. To enconrage such
redevelopment, Congress etiactod Section 2821 of the National Dafense Awuthorization Act for
FY 2000, authorizing the conveyance of property to a Locut Redevelopment Authority at no cost.

D. Miami-Dade Coutity has been recognized as 2 “Looal Redevelopment Authority™ by
the Sectetary of Defense and pursuant to its application for a no-gost Economic Development
Conveyance (“EDC") of December 11, 2001, hzigregggfé@éc_ﬁ[p&rf@iﬂ teal property at the former

+*. Homesteed AFB, The property depicted gnBxhibif 1 desotibed i Bihibits 2 thiongh 11

.

"

a4

1.7 States’ right, fitlo and interest i énd oy thigfiophaVementy and Fodifioftions, additiohs, resiorations,
4 irepeirs and replacements thereof; and #ll i Hitlersnd irtérest of thetrifed Statesin and to all-

Ak

} leasements, appurtenences, and alf fiha it and bhét pemonal property within the EDC

%, iPremises, incljding the water-and senflex: Byafebng écriintig of watdind sower lings; mains,
o drainage systeins and lift stafions; and totwérabiBhts, including b ot Timifed to-gas, oil, watet, -
+ tap soil, ek, peat, humus, sand and comiof’élay, and subject to'any and all existig *~ .
" reservations, casernents, resirictions 3 d Tights df record. « A list of the personal.property copveyed
% herennder i3 set forth in the Bill of Sale'ft the perscel propéxty; 2 copy of which is attached
_ heroio as Exhibit 12, S e Lo : :

E. The Scaretaty of the Air Force has determined that fhe tequested EDC will facilitate
the reutilization ot redevelopment of Homestead AFB in a bepeficial manner thereby revitalizing
the intpacted connmunities and the econdmies of such comnumities. This determination was

e irrived at by the.Afr Fotos based on the Redevelopment Authotity’s plan, which emphasized the

e 97

& yrmay b reforréd to as the “EDC Prestises™ RO Dydiiics ;hﬂ-@@@'tﬁbﬂﬁbﬂ;ﬁfthﬂ Uniied




expeditious dovelopment of EDC Pranises. The Afr Foroe has completed its Supplemental
Environtenta), Impact Statement in December 2000, and has issued # Revord of Decision dated
Tauaty 15, 2001 and a4 Record of Decision duted Pebruary 14, 2003, witich support the
Redevelopment Authorify’s requested EDC subjeot to the terms and conditions set forth in thia

Agrecment.

F. The Air Foree is required to taike all remedial action necessary to protect butian health
and the environment with respect 0 hazardous sulsstanoes remaning o the EDC Premises as
required by Section 120@)(3)(B) of the Comprehensive Fravircnmental Response, Compensation.
- nd Ljabsility Act of 1080, a8 amendsd (CERCLA) (42 US.C. § 9620(i)(3)(B)) befoto the EDC
Pregmises cat b conveyed by deed. Such action has not beent comnpleted with respect 10 the
entirety of the EDC Premises. Accordingly, some of fhe EDC Premises shall be conveyed by
deed, while any remnaining portions of the EDC Premises ghall be conveyed by. dsed aftet the
requirements of CERCLA Section 120(R)(3)(B) have been met, and the Adr Foree has executed 2
Rinding of Suitability to Transfer for such portion or partions of the EDC Premises,

G. The Secretary of the Alr Foxse, under the authority contained n 10 U.8.C. § 2667 (63}
hag determined that Teasing any remaining EDC Premises pending the fnal Jisposition af the
EDC Premises will serve a publio inderost by facilitating the rewtilization orredevelopment of
Homestoad AFB in a beneficial manner thereby revitatizing the imp acted cormmmmities and the
econonies of such communities. i

NOW, THEREFORE, the Parties hetcby covenant and agree a8 Follows:

1. ' Enitre Agtectuent,

1.1, This Apreement, which includes the exhibiis gttached bereto, shall copstitute e
extire agreement between ihe Redevelopment Anthotity and the Air Force unless modified in
wiiting sipned by boih p arties, and may sometimes be referred to herein as the “Bitire
Agreemnent” Afl prior negotiations between the partios aro merged in this Agrectaent, and there 316
o profuises, sgtosmets, conditions, wdertakings, wartantios, or representalions, oral or wiitien,
expressed of imphed, between them ofhet fhan ag herein set forth, :

1.2. Condition of the EDC Premises: Teis understood and agreed that the EDC Pretnises
will be trangfetred "as is"™ and "where is," without Ay Warrgity or guarantep, SXpIess ok impled,
of any kind or natute, except as ofherwise expressly stated i this Agreement or in the Related
Lense, and the Adr Force shall not ba responsible for any lighility to the Redevelopment Authotity
or fhird persons arizing fom auch condifion of fhe BDC Premiscs, cxoept as set forth heroin n
Qections 5.) and 5.4, orin the Related Lease, Deads, or by operation of law. The faitore of the'

. Rodevelopment Authority to inspect fily the EDC Premizes or i be fully informed as to the

condition thexeof will not copstitute groynds for any poticomplisnee with the terms of this
Agreement, except a3 prechuded by cireumstances bayond the reasonablo control of the
Redevelopment Anthority and ithont its faudt or negligencs, In such circumstances, the
Redovelopment Aunthority shall provide prompt notice thereof and shalt do everything reasonalbly
possikle fo resume its petformance under this Agrecment, ad sooi a3 reasongbly practicable. -

20025 S




.'J M

9, Definitions.

71, Cloging. The transactions by which portions of the EDC Pramises dhall be conyeyed
to fho Redevelopment Authority. The pattics contemplate that there Iy be multigle Clo sings,
potuding en Tmitial Closing and Subsequent Closings. ’

31,1, Initial Closing. The date on which the Fiyst Parcels and the Petsonal Property
will be couveyed to ihe Redevelopment Authority, and the retpaining Parcels will be Jeased to the
Redevelopmert Anthority through fhe Related 1ease, 88 st forfh below.

n.1:2. Subsequent Closine. Bach Closing after the Initial Closing. -
n.2. Bascment, AT interest in real property as desoribed in Seotion 4.

2.3, FOST, A Finding of Soitabitity to Transfer ("FOST") that represents a wriiten
determination by the Alf Foroe that the EDC Premises or a Paroel maybe transferred by
Quitclaim Deed 10 fhe Redevelopment Anthority in firll compliance with Sectiont 120(R)(3) ot
Section 120(0)(4) of CERCLA. _ _

2.4, Related Lesse, The {eass as amended simuitmeously with the execttion of fixis
Agregment betweerl the Air Foroo and ihe Redovelopment Anthority and attached hereto and
made a part hereof a8 Exhibit 13.

1.5, Parcel, A,Pnrtiun of the BDC Premiscs descxibed in Bxhibits 2 fhwongh 11,

n.6. Personal Prap erty. That sertain tangible pers onal property, inshuding without
irnitation, fipnishings, fyrnitire, machinerys equipment, 1ools, appliances, wtility distribation
systems, and vehicles fo be {ransferred to the Redevelopment Anthority ynder this Agresment.

2.6.1. Mmﬂ. st Personal. Property to be transfered to the
Tedevelopment Authority at the Toitial Closing, ipcludng those items lefl in place OB {hs Real
Propetty, pusaant to ¢he terms and conditions et forih in a Bill of Sale i substantially the fora
attached herefo and made p.pat hereof a8 Exhibit 12. :

2.62. Subsequent Personal Prbgerty. That Personal Propetty fobe transfeﬁed to the

Radeveloptnent Anthority at Subsequent Closings pursaant fo the terms and conditions set forth
i1 2 Taill of Sale fn sub stantially the form. attached hereto and imade & part hercof as Txhibit 12.

9.7, EDC Promiges. The real proporty, gasements and pergonal property being conveyed
to the Redevelopment Authority wndor this Agrostnent, 88 MOTe folly describ ed in the Fxhibits
atiached hersto. '

2.8. QuitciaimDaad!s). Those certain. sepordable guitelaim deeds conveying ownership
of fhe ADC Promises {0 the Redevelopment Authority, The Quitclaim Deeds for the Parcels to
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be conveyed at the Toitial Closing are attached hereto and made a part hereof as Eahibits 14
through 23A and B. The Quitclaim Deeds to he elivered at the Subsequent Closings sball be in
suibstantially the seme form as the depids for the Tnitial Closing, provided, however, that such
Quitelajm Deeds will he tailored to mest fhe roquirements of the FOSTs for such Parcels.

2.5. Reinvestment Pegiod, Seven (7) years From fhe earlier of the date of the acoeptance of
the imitial Quitclaim Deed or the execution of the Related Lease a8 defined ghove.

3. Terms and Condifions of Transfer,

31 In coﬂdﬁﬁon for the At Foroe’s cONVEYANCe of the EDC Promises af 10 cost, the
Redevelopment Authority agrees to use the proceeds fom any gale, lense, or other use ofthe
BDC Premises (Le., aby mechapism fhat serves 10 accompligh, the same Putposes of a sale ot
lease, such as licenses, pertnits, cancesston agroements, 6ic.) (hereafier “EDC Proceeds”)
received by it during the Renvestment Period {0 suppott the seonomic development of of telated
to Homestead AFB. Tax revenues ghall ot be construed to be EDC Proceeds.

3.2 For the purposes of this EDC'Ag;teemﬂnt, the allowable uses of EDC Proceeds to
pay for, or offset the costs of, puhlic ipyestment on ox related to the BDC Premises jncinde the
following categories: .

35.1. Road construction.

3.2.2. Transportafion. management facilities.

99,3, Storm and sanitary sEWer gonstruction, -

394, Folice and fire protection facilities and other pubiic facilities.
3.9 4, Utility constraction.

32.6. Building rehabilitation.

307, Histotic property preservation.

32.8, Pollution prevention pquipment of facilities.

3,2.9. Demolition. '

39,10, Disposal of hazardous ruaterials generated by demolition.

3.2.11. Landscaping, grading, and other site or public improvements.
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3:2,12., Planning for, or fhe marketing of, the development and reuse of the EDC
Premiges- ' :

3.3, Ofher activitics on Homestead AFB that a6 related to those Tigted in 3.2.1. through
3.2.12, ghove (for example, nEW vonstruction releted to job creation and econonio
redovelopment, capital improvements, financing costs, and operation. and maintenance of
Hiomestead AFB nceded to market its redevelopment and rense) may also be considered an -
approprate, allowable use of such EDC Proceeds. Tn order for investments made offthe
installation to be consideted an, allawable uso of such BEDC Proveeds, the Redevelopment
Authority shall sbmit appropriate documentation to the Air Fotce requesting approval which
demonstrates that such srvestmenis ate refated to those Hsted in 3.2.1. through 3.2.12, above, and
directly bensfit the Redavelopment Authotity’s econonsic redevelopment and lopg-term job
genoration efforts. The Air Eorce shall notify fhe Redevelopment Anthotity of its receipt of the
Redevelopmest Authority’s request within hirty (30) calendar days of receipt of the.
Redsveiopment Authority’s yotquest and shall use its best efforts to notify the Redevelopment
Authority of its decision within sixiy (60} salendar days of the Air Foree's injtial notification of
teceipt. Failare by the Ajr Force 1o respond within sixty {6Q) days of Air Force receipt of the
Redevelopment Authorify’s request for approval shell bo decmed to.constitute Alr Force
approval of ench request, Upon the Air Force’s request, the Redevelopment Authority shall
provide the At Foree with any additional information, as requested by the Alr Foroe, to assist the
Ajr Rorce with its granting of-an approval hereunder. The Redovelopment Authority must obtain
prior Air Force approval of each such off base expenditure during the Reinvestment Period.

3.4, With tespect fo arfy of ibe EDC Promises sonveyed by Quitelaim Deed or included
i1 the Related Lease, the Redev elopment Authority shall deliver to fhe Alx Farce on.or pefore
December 315t of each year, heginning in the yedr after the Reinvestment Period heging, and
cach year {horeafter yniil the end of the Reinvestment Petiod, an audited fnancia} statement of
the use of the EDC Broceeds, pertified to the Air Force by a1 indopendent Cettified Public
Accountant.. The Alr Forco dhall have the right to petform one audif per year of the records and
sccounts for the use of the EDC proceeds of the Redevelopment Authosity in oxder fo ensure
compliance with this Section 3.4 '

3.5, If at amy fime dusiog the Reinvestment Petiod, the Ajr Foroe determines the
Redevelopment Authotity has not reinvested the EDC Proceeds in & manner consistent with fhe
texms of this Agreement, upon. request, subject to ihe Redevelopment Aufhotity’s ability to
disptte the Alr Foroe's determination pursyert o Sectlon 7.18, the Redevelopment Authority
shall forward all inappropriately reinvested procecds to the Az Force as set forth in 3.6.3. below.

3.6, Althe end of the Retnvestment Period, the Redevelopment Authority shall sabmit a
final audit reflecting full compliance with afl the ferts and conditions herein and receive
confirmation from the Air Fotoe, that it has met all the terms and conditions of this BDC

Agreement.

5.6.1. At any time during the Afr Forces reviow of the Redevetopment Autharity”s
Financial statemeont, the Redevelopment Authority shall provide the Air Fotce with any additional
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information related fo the nee of the EDC Proceeds, as requested by the Air Fotue, to assist the
Air Force with ifs review.

3.62. Atihcend ofthe Reinvestment Period, if the Air Foree reasonably deterinines
ihat amounts received by the Redevelopment Authority were inappropriatelyteinv ested or that
the proceeds recelvod by the LRA for the HDC Premises (and peronal property) cennot be
apprupt atcly re-invested, fhe Afr Forcs will notify the Redsvelopment Authority of its
determination and the arotmis that are eitler napiro iately re-invested or cannotbe
appropriately 1e-invested within the Reinyestment Perfod. Subjectto the resolution of ary
disputes pursuatt Section 7.18, the amount chall become (i and payeble to tha Afr Foree
upox the Redevelopment Authotity’s 16 eipt of the notification. Tho Rodevelopment Authotity
shall have sixty (60) days frorm the date of notification to cemit {he amount due ta the Alr Force,
unloss both parties agree 1o otliet amrangements ot the payment of the amount due. Those
payiments st be peid on or before they are due i order to avoid sanctions jmposed by the D ebt
Collection Act of 1982, 31 V.80, 3717 This staiute roquires the itnposition of am interest
cherge to cover the costs of processing and handling delinquent debts; and assessment of an
additional penslty charge on any portion of a debt that is more than pinety (90) days past due.
The provisions of the statute will be implemented as stated in. 3.6.2.1. through 3.6 2.3, below.

3,621, The Alr Fores will Jmposo a6, irterest charge, the gmount o be ,
determined by law or regulation, on the late payment, Iuferest will accrue from fhe due date. An
adiministrative charge fo cover the cosis of processing and handling each late payment will alen
be imposed. )

3.6.2.3. All payments roceived will be applied firstio any accumulated fnterest,
adnsinistrative and penalty charges and fhen to any unpaid rental or other payment balancs,
Trterest will not accrue on a0y adrministeative or late penalty cbatgos.

1.6.3. After the expiration, of the Reinvestuont Period, the Redevelopment Authority
shall contitye to use all of the proceeds received by it during such Reinvestent Period
sonsigtent with Section 3.2 above. To the extént such procesds are not used for such UEpOses,
then they shall become due and payable to the Air Foree.

4, Couyeyance of the BDC Premises. Tt I the intent of the Redevelopment Asthority and the Alr
Force that fhis Agreement will canstitate a contract for the conveyanee of the EDC Premises to
+ho Redevelopmant Authority, gotting forth the temas ond conditions to be inefuded inthe
Quitclaim Deed and other instruments effecting the final disposition of the EDC Premises. Upon
compliance with the requirements of CRRCTA § 120(0)(3)B) snd other applicable legal and
policy requirements, the Air Foroa will, by otie of mote Quitclaim Deeds which incorperate the
applicable terms and conditions as set ot in this Agreement, ahd sy other regervations,
rostriotions, easoments, and exoeptions, required by law or pussuact to this Agrecment, convey 1o
the Redevelopment Authority all of its right, title and interest in and o the BDC Premises, and
the Redevelopment Authority will accapt fhe comyoyatce of COLVEYARCos, 85 MOTe specificalty
set forth herein.

pors Y




4.1, Seauence of Convevances, The Air Force agtess tn convey the EDC Promises to the
Redevelopment Anthority in nultiple parc ela (“Parcels™), by separate conveyances and Closings,
subject to the execution of a FOST, coveting each Parcel oz subsection of & Parcel end deseribed
in Bxhibits 1 through 8, The schedule for the conyeyance of gach Parcel s dependent npon the
Aifr Foreo’s ahilify to remediate the envirormental contamination on such Parcel in a manner
congistent with the Redevelopment Anthority’s 2001 Reuse Plan, The Initial Closing shafl
inchide the conveyence of Parcels 3E, 3W, 4, 5, 7, and Welifield as sct forth in Exhibits 2,3, 4,
5, 6 aud 8 (Parcel Group 1), and the FOST for such parcels is attached s Bxhibit 36. The
Goverment shall use its best efforts to conclude the Subsequent Closing(s) and to convey such
Parcels, which will be leased to the Redsvelopment Authority under the Related Lease at the
Tnitial Closing, in accordanoe with the following achedule (the “Conveyance Schedule”), which
shall bo non-binding on the Government: ' '

411 Parcels t1, Coast Guard, National/Homeland Socurity, and SM. (“Pascel Group
I1"), on August, 2004, and; '

4.1.2. The Cutont Parcel, consisting of approﬁﬁataly 20 acres (“Parcel Group TT),
on Septemnber, 2005.

413, The Air Foroe shal Jease to the Redevelopment Awthority that portion.of the
EDC: Premises not conveyed to the Redevelopment Authority by an amendment to the Relatad
T.aase set forth in Bxhibit 13 executed contemporaneousty with this BEDC Agreement.

4.1,4. Subjectto Section 4.2, helow, if the Ajr TFotce is eble to convey all or any porflon
of the Parcels identified in 4.1. ahove at an earier date thar. spacified therein, the Redevelopiment
Authority shal acept such conveyatice within ninety (90) days of the Air Force’s tender of
conveyance, If the Redevelopment Authority fzils to accept the proper tender of a Quilclaim Deed
o any portion of the BDC Premises under this condition the Air Force tay, i1 its sole discretion,
sxerciss its right to dispose of such Parcel by ‘whatever means including, but not limited to,
nepotiated or public sale in accordance with tho tetms of the Federal Property and Adminigtrative
Services Act of 1949 or other applicable law. : :

41,5, The Parijes recoghize that although the Adr Force will utilize its best cfforts to
achieve conveyances hy the dates set forth above, those dafes are based on the present best
estimats of work required to complete the Aft Force's remedial actions, the full extent and nature
of which, are not prosenily known. The Parties also recognize that regulator and public review
and other events not within the control of the Parties may impact the anticipated datea for |,
CONVEYANCE, ' : oo

4.2, Rodevelopment Authority’s Obligation to Cloge. The Redevelopment Authority
agrees to accept conveyance of all o anty portion of Parcel Group I for which the Air Force is
legally capable of conveying foe title within 90 days after the effective date of this EDC Agreement.

43, Lepal Descriptions. The RcdaVaiopﬁent Authotity has provided legal descriptions of
{he EDC Premises and Basements to the Air Force. Jn the event that an error i5 made in & legal
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description, the pariies and their successors and assigns will pooperate in execiting and
delivering tnstraments required to correct the errot, &t fio cost to the Air Force.

4.4, Quitclahm Deeds. ;Ihe EDC Premises shall be gonyeyed by geod and sufficient
Quitelaim Deeds in substantially the form of the Quitclaim Deeds attachod hereto andmada & -
part hereof af Fxhibits 14 through 23A and B. )

4.5. Subparcels, The Redevelopment Aufhority shall have the unilateral right, at s sole
cost and expense, to specify that one or mare ofthe Parcels, other than the Parceld to be
conveyod gt the Inifial Closing, ghall be conveyed in a reasongble mmmber of Subparcels ptovided
that the Redevelopment Authogity complies with the following conditions: (1) The
Redevelopment Authority prepares plats and legal descriptions of the Subpatcels for revisw and
approval by the Alr Force, (2) the Redsvelopment Anthority will accept simultanecus
canveyance from the Ajr Force of all Subparcels within the Parcel for whicl subpatcelization is
requested, (3) that such subparcelization shalt st freasonable delay the conveyance of all or
any portion of the Parcel(s); and (4) that sach subparcelization ghall not delay the Air Force’s
remsediation efforts of increase the Adr Forco’s romediztion costs. “The Redevelopment Authotity
may request that remediated portions of any Patcel be conveyed prior {o the unremediated
temainder of such Parce]; however, any such cotveyance shall requite the mutyal consent of the
Parties and any costs associated therewith shall bo horne by the Redevelopment Authotity.

4.6, Suryeys and Tifle nsurance.

4,6.1, Bxcept for any surveys conducted by the Air Force, and which the AirForce
tas vohmtarily agreed to provide to 1he Redevelopment Anthority, the Redevelopment Authority
shall abtain and pay for any needed surveys of Tand for Teases or deeds whder this EDC
Agrooment, Any title insurance that may be desired by the Redevetopment Anthority shall be.
procured st its sols cost and expense. I ' '

4.62. 'The description of the EDC Premises set forth in this Agreement and ey other
information provided therein with respect 10 fhe EDC Prenises is based on the best informatiott
available to the Air Force and is believed to be cotrect, but au ertor or omission, itcluding, but not
Timited to, the otmission of any information availablo to fhe Af Fotot ot atry other Federal agency,
dhall not constitute grotnds or reason for honperfortance of this Agreement or any claim by the
Redevalopment Authority ageinst the Air Force including, without Hrvitation, wny clatm, for
allowance, refind, deduction, or pagment of any kind. The AirForce will, at no expense toit,
cooperate in executing and delivering deeds necessaty to convey omftted land intended to be
jnciuded in the EDC Premmises and to cozrect afy description of the BDC Premises.

A7, Porsonsl Property, The AirForee's tight, tifle and {nterest in the Tnitial Personal
Property shall be transferred to the Redevelopment Authority at the Initial Closing pursuant to
she terms and conditions of a Bill of Sale, in sibstantizlly the form attached hersto and made part
nereof s Bxhibit 12. The Air Foree’s right, title and interest in tho Sybsequent Personal Property
chall be transférred to the Redevelopment Anthority 4t 4 time subsequent to the Initial Clostng or
when the Air Foree no longer requires such Subsequent Personal Property for Afr Force activities
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ot Hornestead A¥B pursuant to the terens and conditions of a Bill of Sale, in substantially the
form attached hereto and made part hereof ag Bxhibit 12.

A 8. Eageinciits,

48.1. Assignment of Existing Basements, To the extent such cagemenis exist and are
asgignable, the Air Force shall assign to the Redevelopment Aunthority any easoments held by the
United Statss over, under, or through nop-Adr Force properfy necessary for the opstation, :
maintenance, or improvement of ey Farcel or utility systems conveyed to the Redevelopment
Authority, substantially in the form set forth in BExhibit 24, attached hereio (“Assignmott of
Hasement”). :

4.8.2, Bagements over Remaining Air Forcs Property. The Alr Force ghall grert to

the Redevelogment Authority general access casemenis and such ofter specific easements: 1) o,
across, or over all portions of Homestead AFB that ate part of the EDC Promises, but not yet
conveyed to the Redevelopment Authority, or that are to remain under the Air Forue’s conirol or
e conveyed o others, that are required by the Redevelopment Authority for operation and
maintenance, intprovement, ot for the construotion, operation end maintenancs of any new ot
existing utility systems and roadways, and 2) on, across, ot over all roads located on Homiestead
AT remalning under the Air Force’s ownership, provided such easements do not ndyly conflict
with the Air Foroe’s activities or tesponsibility fo protect buman health and the environment or to
condnct investigation or remediation activitics, sibstantially in the form set forth in Bxhibit 24,
( attached herefo (“Easement”).

4.8.3. Reserved Hasemonts Over Conveyod Parcels. The Quitelaim Deeds shall
contain any necesspry reservations of easements bythe Air Force that are reasonably required for
the benefit of real or persona] property remaining under. the Ajr Force’s ownership and control.

4.9. Closing and Seitfemert. Upon the occurrence of uny event under this EDC
Agreement which ghall catse all or any parcel o portion of the ED (! Premoiges to be conveyed by
the Alr Force fo fiie Redevelopment Authotity, the pariies heteto shall provide the following
ftems at such closing or closings, which have been duly authorized, executed and notarized;

4.9.1. The Air Force shall provide af the Trdtial or Subsequent Closings:

49.1,1, Quitelaim Desd(s) in the farm(s) set forth in Exhibits 14-frough 234,
and the Quitclaim Deed in Fohibit 23B in substantizlly the same formy - ]

4912, Anylmownrelevant easernenis or assignments of easements pussuant to
Section 4.8, ahove, in the forms gef forth in Exhibits 24 and 25;

, 4913 ABill of Ssle for the Personal Property that will be conveyed to the:
Redevelopment Aufhority in the form set forth in Exbibit 12;

4914, Adnoly executed FOST;
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4.9.15. Terminafion of Ait Foree Covir2cts, if appticable;

49.1.6. Such additional docoments as may reasonably be required by Floxda law,
fhe Title Insorer, or fhe Re developraent Anthority; end

4,9.1.7. Certificets confirming the epresentations of the Air Force in this
Agreement are true mnd correct as of the date of the Closing in substuntially the same form, set™
forth in Txhibit 26.

4,92. The Redevelopment Authotity ghall pay for and provide at {the Tuitial or
Subseguent Closings: )

4921, A tesolution or ofher such. dociment evidencing the Redovelopment

~ Authority’s authority to accept conveyance of the FDC Premises and Parsondl Propetty;

- 4922, Payment of all costs (excluding Air Forco expenses related to the
preparation of doeuments including but nef Lirntted o iravel, administrative, contractor,
dopument preparation and persnunel costs) associated with the cloging and tecording of any
documents; and

4923, - Payment of all costs for any suveys, (except a5 agreed to by the Air
Force purspant to Section 4.6.1 and 4.9.2.2), or other itetos which may be requited by any party
ather than the Alr Force. With respect to SWTVEYs, the Redovelopment “Authority shall obtain snd
pay for any and ull surveys necessary 1o {ssue any Quitclaim Deeds to offoctuate the tranefer of
property under fhis Agresmsnt, _

4924, Accepted Quitclaim Deed(s) in fhe form eet forth in Bxhibits 14 through

23 A and the Quitclair Deed tn Exhibit 23B in substantisfly the same fortm,
4.92.5. Accepted Basomenis in the form sef forth in Exhibit 24;
4.9.2.6. Accepted Assignment of Rasements in the form set forth i Bxhibit 253

4.92.7. Such additional doouments as My reasonably berequired bY Florida law,
the Tile Tnsurer, ot the Air Foroe; and _

4.9.2.8. Cerlificate c0 ing that the :cpresan’taﬁons of the Redevelopment
Authority in this Agreement are true and correct as of the dafe of the Closfng in substantizlly the
fom sét forth in Bxhibit 217.

4.10. Conditions of Possession prioy fo Conyeyanes. Ypon exeontion of this Agreement
and the Related Lease, the Redovelopment Authority may ipumediately enter mto possession of
the BDC Premises and use, opotate, and maintain the same subject to, and in accordance with
aueh forms end conditions hetein and the Related Lease.
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B irctmwntaLRela.tedProvision&

5. Buv

5.1, Pregence of Agbestas. The Redevelopment Authority js ‘wamed that the BDC

Premiges may contaim crrrent and Tormaer improverneits,

guch as buildings, facilities, equipmerit,

y -

and pipelines, above and below the ground, that may contain esbestos-containing material
(ACM). The Redovelopment Authotity covenants and agrees that in it nge and oconpancy of the
EDC Premises, i will comply with all applicable Pederal, State, and locil laws relating to
asbestos, The Redevelopment Awfhority is cavtioned to us¢ due cars duritg property
development activities thal roay WOGVEL pipelines or other turied ACM. The Redevelopment
Authority covenanis and agrees that it will notify the Adr Force prompily of sny potentially
finble ACM that constitutes 2 release uader the federal Comprehensive Tnvironmertal

- Response, Compensation, and Lizbility Act (42 17.8.C. §§ 9601 et scq.). The Alr Foree's

responsibility imder this Agreement for friable:ACM is linited to fiable ACM in demolition
dehris associated with Air Foroe activities and usage arising priot to the date of this Agreement
and is limited to the actions, if any, To be taken in. accordance with the covenant made pursuant o

Section 120(0) of CERCLA. a5 contained in the deeds in Exhibits 14-23A snd B herein. The

Redovelopment Anthotity i warned that the Air Foxee will not ho responsibla for temoving or
responding to ACM i or on utility pipelines. T he Redevelopment Authortiy acknowledges that
the Afr Force assumes 10 tizbitity for property damages o datmages for personal ULy, iltriess,
dsahility, or deathto the Redevelopment Athority, ot to Ry other person, including members
of the peneral public, atiging frem or ncident 1o the purchase, yansportation, yemoval, hendling,
nse, disposition, of other activity causing or Leading to contact of amy Jind whatsoever with
asbostos on the EOC Premises arising after the date of this Agrecment, whether fhe
Redevelopment Authority has properly watned, ot failed to propetly Wartd, the persans injured.

5.2, Presonce of 1.gad-based Paint lﬂogﬂRﬁaidbnﬂgl Property). The Redeveloptoent
Authority is bereby informed end acknowledges that the EDC Promises includes certaint

tprovements that are presumed to contain Iead-b ased paint because they ate thought or Tnowm

to have been aopstmcted hefore 1978,

5.3, Hold Harnlegs. Exoeptas <ot forth in Section 5.4, the Redevelopment Authority
shall, to the exfent permitted under applicable faw, indenmity, 58V, and hold harmiess the
United States from 20y damages, costs, eXpenses, Yabilities, fines, of penalities tegulting, from

releases, discharpges, emissions, spille, stoXage, disposal, or any ofher acts or oxnissions by the
Redevelopment Aufharity its officers, agents, employees, confractors, or siblegsees oF Heensees,
or the invitees of any of them, giving rise to Afr Forod ligbility, civil of oriminal, of responsibility
ymder Federal, State, intetstate oF Toonl enyironmenta). lavws. This condition shall gurvive the
gxpiration of termination of this Agre ement, and the obligations herennder of the Redeveloptment
Authority shall epply whenever fhe Air Foree ineuts costs of Habilities for the Redevalopraent

54, Frvironmental Cle

_ Authority’s actions of the types descbed in this Condition 5.3,

Ligbility., Consistent wif the Air Force's obligations under

Sections 120(0)(3YA) (i) end 120(h) (4D of CERCLA, o8 applicable, the Redevelopment-
Anfhotity and His sucoossors do pot hereby sssumic any Hability or responsibility for
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environmenial impacts and damage onnsed by or related to the Afr TForge's use of foxic or
hazardons wastes, substances of mafterials on atty portion of Homestead AFB, inchuding the EDC
Premises. The Redevelopment Authority and its successors have 1o obligation under this
Agreernent to undertale the dofense of any claim or action, whether in existence now or brought
511 tho future, solely arising out of the use of or releass of any toxic or harardous wastes,
substances, or matetials on ot from any part of Homestead AFB, including the EDC Protttiscs,
prior to the sarlier of the firet day of the Redevelopment Authority's occupation of use of each
such portion of ot such building, facility ox other iraprovemext on the BDC Preraises ynder any
ingtrument entered info betwoen the Parttes or tho date of this Agreemont.

5.4.1. Forthe purposes of this Scction 5 A, “defense” or “envitonmerntal
response, remediation, or cloanup” inslude Hability and responsibifity for the costs of damage,
penaltics, legal and investigative ccryices relating to such use or release. ““Bengficial oueupaticy
under the Related Lease” shall mean sy activity or presence (including preparation and
constrction) in or upon such pottion of, or such building, facility or other improvement on ihe
EDC Premises.

542, This condifion does not alfer the Redevelopment Anthority and its _
snccessors of any obligation or Tisghility they might have or acquire with regard to third parties or
regulatory anthorities by operation of law in repard to iis activities o tho EDC Premises. '

5.4.3, The Air Foree recognizes and acknowledges its obligations nnder Section 330
of the National Defense Anthorization Act, 1993, Pub. I No. 102-484, as amended, which
provides for nderumification of certain transferees of closing defense propetty.

5.4.4, This Section 5 shall sutvive the termington of this Agresment.

, 5.4.5. NOTICE. OF HAZARDOUS SUBSTANCES. Exhibit 28 harelo provides
information concemning hazardous substances that have been rtared fot one year of mMorS O are
tmown to have been released or disposad of on certzin portions of the EDC Premises and the
date(s) that such storage; release, or disposal took place.

6. Transaction-Specific Provigions.

6,1 Retention of Pacilities By thes United States,

6.1.1. The Redevelopment Authority agtees to grant a popmit to the Afr Force in the
form set forth in Eshibit 29 (swith rights of ingress and sgress) for the purposts of staging
activities and storage tefated fo the Adr Force™s Installation Resfotation Program activities, The
Redevelopment Anfhority also agrees to graut 5 perit to the Adr.Foree in the form set forth in
 Texhibit 30 (with rights of ingress and egress) for fhe putposes of completing a1l actions necessary
to comply with the Consent Agreement between, the Alr Toree and the Miami-Dads County

Department of Bavironmental Resoutces Management dated Mach 2004,
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6.1.2. The Redeveloptment Authority agrees to grant apermit to fhe Air Foroe
Reserve Command in the form set forth in Exhibit 31 (with rights of ingress and egress) for the
purposes of maintaiting & commumications line tunning along the edge of the Coast Guard and
National/Homeland Sccusity Patoels. . :

-6.1,3. Coast Guerd Property. Purénant to soction 29 03(b)(4)(B) of the Defente Base
Clogure and Reatignment Act of 1390, 29 amended (10 US.C. §2687, note), the Redevelopment
Authority shall lease direotly to the United States Coast Guard for up to fifty (50) yeurs, at o~
oost, all or a portion of the EDC Prenyises deseribed n Exhibit 10. Gych lease shall be
suhstantially in the form set forth in Byhibit 35, attached hereto (fhe “Const Guard Lease
Agprecroent”), Lhe obligation of the Re development Autherity to entet {nto a leassback pursuant
to> fhis paragraph shall expire fhirty (30) days Gollowing the date the Redevelopment Authority
provides notice to the Ajz Foroe that fhe Redevelopment Aufhority bas formd an econohio
development use for sech portion of the EDC Premises, ,

6.1.4 National Secirify and Tomeland Secusity Property, At the request of e agency
or entity of the Department of Defense or the Dapazfment of Homeland Security, and pursuast fo
scotion 2005(b)(4)(E) of the Defense ‘Bage Closure and Reafignment Act of 1990, as amended
(10 U.8.C. §2687, note), the Redevelopment Authority shall lease directly fo such entity or
agency, for Aty (50) years, at fo-cost, all or s portion of the EDC Premises desctibed fun Bxhibit
11 for a national defense ora national homeland sepuxity tnission that is consistent with the uses
of the EDC Premises, a8 determined by the Redevelopment Authority. The obligation of the
Redevelopment Authority to entey info & jeasebacl pursuant {o this paagraph ghall expire the
eatlier of: (i) Decombor 31, 005 ot (ii) thirty (30) days following the date the Reilevelopment
Authotity provides notice to the Air Foroe that tho Redevelopment Authority has foand an
sconomic development use for such portion of the EDC Premises. A lease with an agency or
eptity of the Depariment of Defense or the Depastment of Homeland Sectrity pursnant o this
paragtaph shall be congistent with, the forn, ferms and conditions of the Coast Guard Lease
Agreement describ e above.

6.2. Miiigation Meastres, The Redevelopruent Authority herchy agrees that it shall
comply with the following requiremests identHfind as mitigation measures in its Final
Supplemental ‘Bryiromments], Impact Statement dated December 2000, contained herein as

follows:

6.2.1. Subjectto fhenotice and cure provisions contained in Section 15, there chall be
aright of teverter of the EDC Promcises to the United Statos, shanld the property evet be
developed or used for comumercial aipott purposes of o support & cominencial atrport. This
Section 6.2.1. shall not apply to aviation-related fenants on the EDC Premises, as long as such.
tenanis are hot nsed to suppott 2 commercial airport at the formet Homestead AFB, Further,
aviation-related tenants may seefc permits from the Afr Foree to use the tumway facilities at

" Homesteud ARB, without the Redevelopment Authority being considered in violation of this

Section 6.2.1.
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62.2. Subject to the gotice and curs provisions contained in Section 15, there shell be
a fight of reverter of the BDC Promises 10 the United States, <hould redevelopment tiot begin
expeditionsty. For the purposes of i covenant, the term &7 editiously shall meed within one
(1) year from the date of the final sesolution, fncluding 81y appeals, of the civil action filed.
against tho Federsl Government by the Wian Building 8 Construoﬁon'Tradﬂ Council, the
AFLICIO, and Homestead Alr Base Developets, Tho, inthe {Tnited States District Cotnt for the
Distdet of Columbia, Miamt Building & Consiriction Trade Council, et al.v. Secretary of
Defense, et al, Civil Action No. 010067 (FLE) € T ARDI Lawauit”). :

6.2.3. Threatened and Bndangercd Species. The Radovelopment Authotity hereby
covenants for ifself, its SuCCESEOTS, anidl assigns wnd every suocessot in interest {o the propetty
Tereby conveyed, of any patt therenf, subject to the conditions s follows:

6.2.3.1, The federally {igted endangered plast, Srpall’s milkpes (Galactia amallify
inhabits o portior of the EDC Pretmises es set Forth in. Exhibit 74 (F arool SM) as of the Effective
Date of thig Apgreement. f ordet fo ensure {he presetvation i management of {he rermant pine
socklands contailing the Small’s milkpes within the EDC Premvises, the Redevelopment
Authority shall propero, or cause to be prep ared, a munagetient planptepaxed fot Parcel M

which shall be approved by the United States ‘Depattment of nietiot, Fish and Wildlife Service,
prior to undertaking any copstruction 0L other ectivity affecting Parcel SM.

6232, The Redevelopment Authority and its snocessors aod agsigns 8o agree
to conduct surveys t0 detertnine the presence of fhe castertindigo sneke, pricr 10 Jisturbing the
EDC Promises in a0y imanuef, to inclede pndertaking auy sonstruction on the EDC Premisss,

6.9.4, Limitation on Sevondary Development. It its developraent of the EDRC
premises, he Redevelopmont Authority i encouraged to take appropriste actions to Hmit
<coondary developmeit 11, oxcler to mitigate the potential effects of its de elopment o fhe nearby
pational parks. :

6.2,5. Plan ropatding Congregation of Birds, The Redevelopment Anthority will
develop, in constltation Wil the 482 FW, aplanto discourags the COngres ation of birds nest the
active Air Force sirfield adjacent o the EDC Fremises. ' '

6.2.6. Storm Watet Menagement. The Reilevelopment Anthotity shail develop oX

cangeto be develop ed and implsmented a storm, water management plan designed to itimize

polletant concepirations reaching the Biscayns Bay. 'This planmay nclude efforts to redistdbute

 the amount of water reaching Biscayns Bay, alotg with other efforts o jrnprove water quality
through stomm watgr freatrent arcas. ) '

6277, AirInstallation Comypatible Use 2008 (AICUZ). The Redevelopment
ed sod dep

Authority hereby agrece that ity use of the atee describ ioted in Exbibit 32 attached
hereto shall be gubject to 30 AICUZ restriction, a8 get forth inthe Quitclaim Deeds,
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7. Cleneral Termns and Conditions.

7.1, Rigk of Loss, From fhe Effective Date of this Agreement, the Alr Force Shall pot be
responsible for &y and all losses mustained by reasont of damage dus to casualty that may be
sutfered by the EDC Prermisics, or such portion thereof, and any and ol losses associated
fherewith, Subject o Section 14, any such loss of demage shall not disoliarge any obligation by
the Redevelopmenit Aufhority to accept the EDC Premises and 1o cotriply with the term# of this
EDC Agreement, , . :

7.2, Prohibition Of Certain Trénsactions. The fullowing specific provisions apply:

7.2.1. Without the prior wriften approval of the Air Foree ot its designec, the
Redsvelopment Authority shafl not sell or feasp or otherwise transfey 10y interest in real property
in any portion of the FEDC Premises to any person, corporation, public body, or other transferoe,
if any employes, officer, board memibet, O pfher person i & position of trust or responsibility
within the Redevelopment Authority’s organizatton, or farnily metnber shereof, has any '
ownership taterest in the person, gorporation, public body, or other fransferes to which any
interest of the EDC Premises tuay be trangforred, This Scetion 79,1, shall not apply to
commpetitive sales by the Redev elopient Authority as prescribed by its owit 1awy aud tegulations
for conducting such sales, ' - , :

72,2, The Redevelopment Aufhosity shall havo the powe to soll, {raosfZt, assign, OF
seiblet any portion of the HDC Premises as set forth herein, and in the Related Tease and Quitclaim
Deed. . '

73, Covenant Againist Contitigent Fecs. The Redevelopment Authority waxrants thaf no
person or selling 2geney hias heen, employed or retnined to solicit or 8RCTHE acceptance of this
Agreetnent upon a0 apreement of understanding for 8 commission, percentage, hrokerags, or
contingent foe, except hons fide employees oF estahliched commercial or relling agencies
ineintained by the Redev elopment Authority for the puspose of securing business. For broach ot
violation of this warrenty, the Air Force shall have the vight to ami] this Agreement without
Kability, or i its dsaretion, to requite the Redevelopment Authority to pay fo tho Adr Force the

full atnount of such conmigsion, percentage, ‘hrokeragg, or contingent foc.

7.4, Oificials Notfo Benafit, No Member of or Delegate to Congress or Resident
Cutnmissioner shall be admiited to any share ot part of this Agreement ox 1o any benefit fo arise
therefrom, 'This provision ghall not be construed to extend to this Agreement i made with 2
corporation for its general henefit. : :

7.5, Gyatuities. The Air Hotce may, by wiitten nntice to the Redavelopment Authority,
terminate this Agreement if it is found ofter notice and heating, by the Secretary of the Adr Horce,
or the Secretary’s duly guthorized representative, that gratuities nthe form of entettainment, .
gifts, of otherwise, wore offered of given by the Redevelopment Anthority, or any agett of .
representative of the Redeveloprient Authority, to any officer or employee of the Air Borce with
o view toward Secuxing an agreement of gecuring avorable troatment with respect o the
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govarding oF amending, ot the melcing of a0y determinations with yespect to tho performing of
quch agresuciit; provided tha the existence of fhe facts upon which the Secxetary of the At
Force ok the Yeoretaty’s duly authorized represcite e males such finding, shall be a1 jssue and
maybe reviewed in a0y competent coutt. Ty the event this Agtecment is so terminated, the Adr
Fotca shall bie entitled to pursue the same remeiies against the Redav elopment Aqthotity as it
could pursue in the ovent of 2 breach. of this Agreement by the Redevelopment Authority, and as
a penalty 1 addition to any ofher dumages to which 1t may be onfifled by law, 10 egemplaty
damages inatl amonnt a5 determined by the Seoretary of the All Toroe ot the Secretary 5 duly
authorized representaiive witich sball be not Jess than three not IMOXS (ham ten times fhie costs
incurred by the R edevelopment Authority in providing =y snch grafuities to iy guch officer ©©
employen. The rights and remedies of the AirFaroa provided: in this condition ghall not be
exolustye and are 0. addition to Ay ofher rights and remedics provided by law or andey this

- Agresment.

7.6. No Joint Yenture: Nofhing contained in his Agreement will ake, or will be
construed to make, the parties herelo pattiers oF jojnt ventuyers with each. othet. Nejiher will
anything in. this Apreement sendar, nor be consirued to rendet, either of the pariies hereto lisble
to any fiird party for debts or obligafions of the ofher paty hereto. :

7.7, Assignment, This Agreement shall not be assigned.

78, Survival. The reptesertations, yyarraniies, covenants, agresments and jndermities set
foxth in s Agreenaedt <hall grvive {he cOMVEYRISES confernplated under this Agreement and the
axecution and delivery of any Quitc]aim]]aed shall not be mictged therein. TUiless otherwise -
provided, noting in fhis Agpreoment chall be construcd 28 eroafing any Hghts of enforcement by
anyy persou of entity that is not 3 party herete, 708 any Tights, infarcsts OF third paxtybenaﬂoiary
gtatus for any enitity O petson other than {ire pattics horeto.

79, Plenuing and D dopment Activities. The A Foree s aware that the Redevelopraent
Authority is 8o quiring the EDC Prentsyes for development. Accordingly, the Air Force agreos that
it ghall cooperate reasonably with the Redovetopment Anacrity and sigit guch documente and
yndertike such ofher acts, o long 28 such canbe completed without incuring costs or liahility, a8
ate pecessery for the Redevelopment Asfhority fo complete the planting, zoning and developmen
ofthe BDC Premises, the resale 2ud marketing of any portion of the EDC Fremises, and the
forsnation and aperation of spectal districtss mefropotita. distriots and ofhet quasi- governictital

entities organized for fue putpose of pr iding infrastructm® facilities and services to or for the
benefit of the EDC Pretmifes.

. 79,1 The AixrForee consents fo the jncluston of any por ion of the BDC Premises
w:iﬂ)iﬂﬂlqbouﬂdaﬂﬂﬂ of zny speciel district, metropolitan district, or othel political sybdivision of
the Stato of Florida, o ofher entity organized snd operated for the purposes of providing :
infrastiucture Facitities ox sexvices 10 ot for the bepofit of the EDC Premises and empowered 1o
jgse bonds ox othet obligations under the laws of the State of Floiida.
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7.9.2. The Air Force consents ta the.zoning, master planning, subdivision, or other
cimilar land use approval or proceeding jnitiated or ofhetwise approved by the Redevelopment
Authority and relating 10 any portion of the ED (! Prerises, provided, however that anry such. tand
e development aetivities chall be approved by the Redov eloptnent Authority undes the
Redevelgpment Plan and ehall not be Inconsistent with the Record of Decision.

7.10. Crogs-Colfaferalizagion: Merper. Subject to the notice and oure provisions contained
i Seetion 15, any meterigl defaolt by the Redevelopment Arfbority under this Agreement shall
constitute an event of defiuit ynder the Eriire Agrecment, and any defarlt by the Redevelopment
Anfhorty as u party under fhe Related Loase shall constitute s event of default muder this
Agreement. Tpon {he conveyanes of any portion of the ENC Premises to the Redevetopment
Authority by deed i accordance with this Agreemend, tho leasehold interest of fhe Redevelopment
Awthority under the Related Lease chall moree into fhe foo interest of ihe Redevelopment Authority
i1 such part of the EDC Premises 0 conveyed, and the Related Lease shall tegminate as to such
patts. o :

411, Tferpretation. This docyment represonts a onllaborative and negotiatad effort
between the parties, together with their logat counsel, and, therefors, theére shall be no
presumption tegarding interpretation, and fhis document ghall rigither be jnterpreted moxe
strongly for or apaitst sither pacty. The headings and captions herein are inserted for convenient
reforence only and the same ¢hall gtot limit or construs the paragraphs or sections o which they
apply or otherwise affoot the interpretation hereof.

7.11.1. The térhns “herehy,” “hereof,” “horeto,”  “herein,” “ereunder” and. any
simitar tereos shall refer to thin Agtesment, and the tern “hereaficr” shall mean aftet, and the
term “letetofore”’ shall mean before, the date of thiz Agreement.

711.2. Words of the masculine, feminine or nenter gender sball mean and include the
corrclative wotds of ofhet genders, and words impotiing the singoiar number ghall mean and
inolude the phural wumber and vice versa. '

711.3. Wotds importimg petsons shafl incinde firms, associations, partnerships
(including limited partnerships), tusts, corporations and othet legal entities, fnolnding publio
bodies, ag well as npjural persons, : ,

7,114, The terms sinolude,” “including” and sfmilar ferns shall be construed as if
follgwed by the phase rithout being Hmited to.”

‘ 4115, This Agteement ghall be govemned by and construed i accordance wifh
Federal law and the 1aws of the State of Florida, provided, that in the event ofa conflict between
Tedoral law and the laws of the State of Florida, the Fedetal taw shall govert.

7.11.6. Whenever under the tenms of this Agreement the time for performance of a
covenant or condition falls upon 2 Saturday, Sunday or toliday obaerved by the performing party;
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auch tite for performance shafl be extended to the next business day. Otherwise all references
hersin to “days” shall meny calendar days.

7.11.7, If any term or provision of this Agrommert or the application thereof to any
pexson or circumstance shall, to any extant, bo invalid ox uenforeeable, tho remsinder of this
Agteement, or {he apploation of such term ot provision to persons or civcumstances ofhey than
those as to which it s held invalid or anenforceable, shall not be affected therchy, and each such
tertm end provision of this Agrectient shall be valid and be enforced fo the fullest extent
permitted by law. '

7.12. Counterparts snd Short Form Notipes. This Agreemert is executed in two (2)
connterpexts each of which id deemed an original of squal dignity with the other and which is
Jdeemed one and {he sare instrument as the other. Upon exccution of this Agreement and the
Amendrment to the Related Leate, the Adr Fotce and the Redeveloprent Authority shall execute
the Short Form Notios of Agreement and Shost Form Notice of Lense aitached hereto as Exthibits
3 arid 34 respectively, The Short Form N ofices shall be xevosded in the Official Records of
Migrmi-Dade County, Florida fmmediately following the execution of this Agrecment.

7.13, EffectiveDate. The presentation of an exeonied counterpert of s Agreement by
the Afr Force to the Redsvelopient Authority constitutes an offer to convey the aforederctibed
real and related property under the foregoing terms and copditions, which shall bie binding on the
Redevelopment Authority, if it execntcs and returns a courterpart to the Air Force on or befors
the 90" calendar day ftom the date the Ajr Foroe execnfes this FDC Agreement. The effective
date of this EDC Agreement shall be the date of the last signature of a party hereto.

7.14. Amendmeg-;ﬁ. This EDC Agroement may be amended at any time by mutuel

agreement of the Paxties in one wiiting and sighed by a duly authorized representative of each of
the Tespective Patties. .

.15, Notiges, All notiees, requess, demands or ofher communications hereundet shail be
in writing end shall be effective when delivered potsonally or, except i the event of a force
majeure g set forth in Section 14, five (5) business days after mailing if sent by U.S. registered or
certified mail, ratumn receipt requssted, end postage propaid, addressed as frst set forth below or fo
such other address as may be given by any party to the other patty by notice in writing. Im Hou of
petsonal delivery or mail as described in fhe previvus sentence, notice may alzo be provided by e
tmail ot FAX, upor nmitual agreement of the patties.

To the County: Mismi-Dade Connty
Office of the County Manager
1L N.W. 1% Street
Miami, Florida 33128-1994
Aftention:
Phone: (305) 375-5311
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. With a capy to: Ceotze R fchlossberg, F8q.
( Kutak Rock, TLP
| 1101 Copnecticut Avenue, NW.
10th Floor A
Washington, D.C. 700364374
Phone: (202) $28-2418

T to Government: AFRPA/DA
‘ Attn: Program Mansger
1400 Key Bonlevard, A% Bloor
Adlingfon, VA 22209-2802

With a copy to! AERPA/LD

‘Adtn: Clief Counsel

1700 North Moote Street, Suite 2300
Ardington, VA 92309-2802

7.16. Disputes.

7.16.1. Any dspute betwoon fhe Ait Force and fhe Redevelopment Anthority arising

ynder ot telated (o this Agreement which the Parties are unable o sesolve by negotiation: ghall be

decided by fhe Director, Alr Fotce Real Property Agency (the “Dixseior ARRPAT). The Director

ATFRPA shall reduce his or her decision in writing and mail of otherwise furnish a copy £ the

\, Redevelopment Authorily, 'The decision of the Director AFRPA (“Decision’) shail be finsl and
conclusive unless, within thirty (30) calendar days from the date of teceipt of the Decision, the
Redevelopment Authovity furishes fiie Dircctor AFRPA, by vestified mail, awritten app eal of
e Decision addressed t0 tha Secretary of the Air Porce (“Seotetary’ M.

7.16.2. The Searelaty izl render a decision by a daie aviuelly agreed upon by the
Patties. The decision of the Secrefury Of the Secretary’s anthorized representative ghall be final
ymless appealed to 2 cautt of competent] urisdiction in a timely mannel, consistent with
Candition 7.16.3 below. Tn, connection, with anty eppeal to the Secretaty, the Redevelopment
Anthority and the Air Foree shall be efforded an opparinnity to be heard end to offer evidenoe in
gupport of its appeal. : ' ' _ ‘

7.16.3, The Redgyelopment Anfhonity or fhe Alx Foree, after exhmisting the
administrative remedies spevified i1 Condition 7.16.2 abave, MY

7.16.3.1. Pursue any remedy available to it under the law; of
7.163.2. Befote or it conjunction with pucsuing any ramedy, wiich. i8 available

toit under law, by mutnal agrestnent, gubymit the dispute to2n altetnative dispute resolotion
procedurs anthorized by the ‘A dmindstretive Dispote Regotution Act of 1996, Pub. L, No. 104~

520 (codified at 3 U.8.C. §§ 571-583).
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7 164. TheParties shall dilgently porform. gnder-his Agreement pending the
cornpletion of these dispute resolution procedures.

717, Vailmeto Ingiston Compliance. The failare of the eifhor party to insist in amy ONG
at mote insfances, Wpon siriot performance of any of the termns, covenants or conditions of this
Agreement shall not he construed as 8 waiver of relinquishment of either partied” rights o the
fatyre performance of a1y such terms, sovenanis o condifions, but the ohligations of the particd
with respect to such fufore petformance shall sonfinuo in full force and offect. '

=718, Non-Digctimina son. The Redevelopment Authority covenants for ftself, its
successors and asslghs, that it will comply with &l applicable provisions of the Civil Rights Act
of 1964, section 504 of the Rehabilitation Act of 1973, snd the Age Diserimination in
Rrployment Act of 1975 in the use, 06CUPELCY, sgle or lease of the EDC Premises. The
foregoing shall notbe construed to prokibit the operatton of federal or state approved progams
focusing on the special needs of the homeless, vetaans, viotims of domestic violence and ofher
classes of persons at tisk; 0oT shall it be constred to prohibit coploymment practices not
ofherwise probibited by 12w The United States of Americs. shall be deemed & beneficiary of this
covenand without regard to whether jt remafns the owner of my land or interest therein in the
1ocality of the property ‘hereby conveyed and shall have ihe sole tight to enforce {his covenant in
any conrt of competent jurisdiction.

7.19. Tetmination and Remedies for Nonperfornance. T the event & party hersto fails to
gheerve or perfomm any of iis obligations wmder thig Agresment of otherwise breaches the
Agreement, after having been provided writien notice and failing to cure the defanli, in
accordance with the cure provisions contained in Seetion 13, tho other party will be entitled to
axeroise any and all of the cemedies for breach which are provided herein, aa ywell ag any other
remadies to which the Party 1n entifled at law or in equity, inphding the right to terminate this
Agreement and the Related 1ease. Notwithstanding the foregoing, the Redevelopment Anthotity
dhafl not be liable for monetery demages if it Joos not accept CONVEYANLE of a Parecl in & iimely
mannar as pravided herein. :

8. FEavironmental Repozts,

g.1. The Air Forcohes made afl known relevant envitonmental reports of mgterigl
significance to the EDC Promises ("’Em‘irnnmwal Reports”™) available for inspection. and
copying by the Redevelopment Authority prior to the exceoution. of this Agregtnont and shall
coufitiue to make them readily available as prrvironmoomtal ivestigations copline. The
1 edavelopment Anthority and its transferees, agents, SUCCORSOTS and assigus, af their oWt
expense, shall have the right to inspect, review, and copy the Enyironmental Repotts Tpor
submiitiing a wiitten tequest to the Air Force and at reasonablo times duting business houts.

8.2, The Cnmprahansivefﬂnvimnmental Response Compensation and Lisbility Act, a8

anended, 42 U.8.C. §9601, ct sed. (“CERCLA”) administrative record component of the
Enviroumental Reports chall be indized and an. np-to-date copy of the index shall be provided to
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fhe Redevelopment Avfhority prior to fhe Tnitial Clasing and again prior {0 gach Stbsequent
Closing for all gubsequent Parcels. *

%.3. The Air Force agrees @0 smake information conoetning the Alr Foroe's environmental
remediation efforts of the EDC Premjses available, at reasonable e during business hous,
upon subimission of a written requert by the Redsvelopment Anthority or its transferees, ageus,
socessors and aseigns, Tho Redevelopment Authority and its {ransferees, agents, SUCOASEOLS and
agaigns, at theit own eXpense, ghall have the right to inspect, review, and copy smch information. '

9, Delivery of Docunents.

g.1. On orbefore the date of the Initial Closing, the Afr Foree will make available, af 2
tme mutnally agreod to by the Partics, for transfer to and setnoval or copying by the
Redevelopoent “Aufhority those surveys, soils and geclogical reporiz, studien, nesesaments, tost
results, well close-out rep arts, leascs, licenses, easements, permits, contracts and othet
documents relating to the physical or sitactural composition of the EDC Premises including

plang and specifications for brildings and other imprav sments, drawings of yndergrommd wtility
systems (fcloding gas, SOWET, water, electrical, aud telephone), petsonal propexty (including -

. executed aud completed motor vehicle transfer of ovmership forms) and any and all ofhier

doeuments of material significance to the semership, use, management of operation of the EDC
Premises (“EDC Premises Dogtments”), The Air Fores shall make aveailable to the
Redevelopment Authority any other documents available to the Ajr Force that the
Redevelopment Anthority may reasonably requost relating to the EDC Premises. The Air Force
shall cooperate with the Redevelopment Asnthortty in providing information about tifle, physical
sondition and other matiers relating fo the ownership, maintenancs, operation and 1o of the
BDC Premises.

9,2. Contracts. To the best afihe Ar Force's kmowledge and belief, fhete aré 0o lcased,
fcenses or other ngreements selated to the Use OT OCCUPALCY of atry portion of the EDC Premiges
as of the Bffective Dato. -

10. Rgp_tcsantaﬁons.

10.1. AirForca’s R epresentetion. The Air Force hereby reprosents to the Radevelopment
Authority on and a8 of the Bffective Date and will represent a8 of the date of each closing 2s
follows:

10.1.1. Exccution of Agreem ent. That the Air Foree has fnlt capacity, Hight,
pawer and authority to execute, deliver and perform this Agpreement and all dooutnents to be
excecuted by the Air Force purswant hereto, and all required action and approvals thetefore have
been duly taken and obtained for {he Inifial Closing. The Ajr Foree further reptesents ta the
Redevelopment Authority that as of the date(s) of Subsequetit Closing(s), the Afr Force shafl
have full capacity, fight, powet and authority to GKecie, deliver and petform this Agreement and
all doguments to be executad by the Air Fotco pursyant hereto for the Subsequent Closing(s)
unless subseqnently probibited by aw. This Agreernent and all documents to be executed
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puxsuant heretd Yy the Air Foree are and ghall e binding upon and enforoeable against the Air
Torce in aecordance ith their respective terms.

10.1.2. Complete fformation, All known rolevant Environmental Reporis and
EDC Premises Documents, 28 provided in this Asreement, have ‘eert made available 0 the
Redeveloptuent Authority for inspection. and copying.

10.1.3. Contracts, Teases, Of Ticenges, To thebest of Air Force’s knowledge,
information ond belief, fhe At Force ia not gware of &0y contracts, leases, oF Jicenses with
respeet to the Regl BDC Promises that 1 survive closing. To the best of Alr Force’s
fmowledge, 1o default has ocontxed and no event has oconrred, with notice or Tapse of time of
both, which would sonsfitoie & defanlf undet ary agresment, contracts, leages Of other obligations
of the Air Torcoe telated fo the operations of the property and alt such agreements, contracts,
leages end ofnex ohligations, if any, with regard to the EDC Premises fo be conveyed, The Air
Force has not agsigned a secutity interest in a0y of the agreemesnts.

10.1 A. Personal Fropety. To the best of Adr Force™s knowledge, information pod
Yelief, the Air Force 15 not aware of any security inicrests or other encumbtances on the tille of
any of the Personal Property Hated in ;ha Bil(s) of Bale.

10.2, Redeyvelopment Aunthority Represontations. The Redevelopment Autherity hercby
represents to the Ajr Force thai 00 and as of the Rffective Date and on and as of the Juitial
Cloging, the Re development Amfhority has il capacity, right, power and anthority to execute,
deliver and perfortn this Agreenent and all docnments to be executed by the Redevelopmert
Authority pucsnant hereto, wnd all required action and approvals therefre have been duly takes
and obtained for the Tmitial Closing. The Redevelopmeant Anthotity farther represents to the Adr
Force that as of the Subsequent Closmg(E), the Redevelopment Aufhority shall have full cep acity,
Tight, POWEL and authority fo execute, deliver and pexfortn fis Apreement and g1l docoments (o
be executed by the Redevelopment Auibiority putsuant herefo, and all yequited action and
approvals will have been duty taken and obtained for the Subsequent Closing(s)- The individuals
sighing this Agreement and all other doouments exeouted ot to be exccuted pursuant hereto ott
behalf of the Re developtnent Anthority izl be duily authotized to sign the same on fhe
Redevelopitnent Authority’s bohalf and to tyind the Redevalopment Authority therefo. To the best
of Redevelopment Anthority’s knowledge, it is notin defautt wnder this Agreement or the
Related Lease and 110 ovent Jaas ocpurred nadeT stris Apreoment or the Related Lease that with
notice ot lapse of time ot Both would constiiute & default, This Agreemient aud all documetits 0
e exceuted pursuant hereto by the Redevelopment Authority &8 and shall be binding upon annd
onforceahlo against the Redevelopment Authority i acoardanse with theit respective terms. .

11, Prgt and Funre 1 jabilities.

11.1. The Redavelopment Authorify shall not be sesponsible for Habiliies, clattns,
deruands, jadgments, suits, litigation, amouiis payable (collectively; wpre-Closing Obligations”)
agajnst fhe Air Torce atixfbutable fo the petiod prior o the conveynce or 1easc of the EDC
Pronmses fo the Redevelopment Authority: The Redevelopment Aufbority shal} notify the Alt
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Force of the existence dr poouETence of any such Pre-Closing Obligations of which it has
icnowiedge aud shall cooperate with fhe Alr Force in the disposition thereof,

- 112. To the extent provided by luw, fhe Afr Force agiecs that it shall be solely
responsible for activities of ity employees; agenits or copbraetors conduoted on the EDC Presuises
by the Air Fores, its agents, employees oF contraciors ynder this Agrecment

113. Excopt as provided in Section 5, the Air Force chail not heresponsible for -
{iabilitios, claims, demands, judgments, suits, litigation, amounts paysble (coltectively, ‘Post-
Coging Obligations™) against the Redevelopment Anfhority atiributabls fo the period after the
conyeyatcs or lease of the EDC Premises to the Redovelopment Authotity, except to the extent
cansed by fue Afr Force. The Air Foree shall notify the Redevalopment Anthority £ the
existence ot ocourence of any such Post-Closing Obligations of which it has Inowledge and

. ghailt pooperatd with the Redevelopment Authority in {he disposition thexeof.

11.4. To the extent provided by law, fhe Redevelopment Auihority agroes that it shall be
solely responsible for activities of its employees, agerts o conirantors condueted on the EDC
Prermises by the Redevelopment Anthority, its agents, employees or contractors under fys
Aproement. '

12, Finelity of Conveyance.

12,1, The delivety of the executed Quitclaiim Deeds pursuant to this Agreement from the
Ajr Foroe fo the Redevelopment Authority shall be deomed full performeance by the Alr Force of
itz obligations hereundet wifh regard to those Parcols cottveyed by each Quitclaim Deed othier

'than any obligations of the Al Foroe which are required by (bis Aggeement or by 18w, which are

1o be performed after the delivery of each such Quitclaim Deed.

12.2. Upon amy Closing, the Air Force shall smmedintely defiver to the Redevelopment
Authority possession of the EDC Premises cottveyed in such Closing as tequired by this

Agreement.

12.3. Bxoept for Sections 6.2.1 and 6.2.2 of this Agreement, there ghall be no tight of
roverter in the Ait Force a8 to the EDC Premises, of a0y portian. thereof, once conveyed to the
Redevelopment Authority. : S :

13. AfrForee's Covenatis.

13,1. Promthe Eife'c;;tive])m‘o, the Air Foroe shall nbt do, permit, or agt-aa to do, any of
the following: :

 131.1. Sell, encumber of graut Aty imterost in {he EDC Premises or any part thateof
#11 any form of mAnNer whateoever or otherwise perform of perinit any act which will diminish or
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LY

otherwise affect the Redevelopment Authority’s interest muder this Agreement or n or to the
EDC Premises or which will prevent the Ajr Force's full performance of ita obligations
herennder without the prior writien cous ent of fhe Redevelopment Authority, The preceding
sentence shall not apply to the extent such actions are in assaciation with the Air Forea’s
contimuing obligations under CERCLA.; or

13,1.2, Remove any fixtures or the Personal Property, without the prior wiitten
consent of the Redevelopment ‘Autharity, except when such removals or alterations aren
associgtion with the Alr Force's continving obligations under CERCLA or Air Potce activities on
property to be retained by the Air Force.

14, Force Mufeure. Bxceptas fo payment obligations, neithier party shatl be liable or
considered in defanlt under this Agre ernent when, the delay 18 vansed by ciroumstances bayornd ifs
reagonshle control and oceurring without its fault or negligence, jocluding earthquekes, fire,
food, acts of God, pational emergencies (including tertorist attacks), insutrection, and wat,
provided the party invoking this paragraph immediately provides personal notice thereof to the
other aud does everything reasonably possible fo resume its performance therermder.

15, Notice and Care Provisions. The Redevelopment Authority shall be deemed to have
violated or neglected fo perfortn under this Agreement if it fafls to comply with any provision of
this Agreement, where such feilure to coraply continves uneured for stxty (60) days after delivery

of wiitten notice by the Air Forea to she Redevelopment Authority. T, howevet, the time

. zequired to oure exceeds the sixty (50) day petiod, the Redevelopment Agthotity shall not be

deemed to be in defanltif the Redevelopment Authority within such period shall begin the
actians necessary to bring it ioto sompliance with {his Agreement in accordance with &
complisnes schednle acceptable to the Adr Farce, No defanit, breach, or violation of this
Agreement shall be desmed to have occutred for auy periad of time dusing which the Parties are
aitempting to resolve a dispute, pureuadt o the procedures provided fot in Section 7 in relation to
the actions or inaction’s which are the subject of the alleged defanlt ot breach. Ifpursunantto
dispife resolution, the default of breach is determined to have ocenrred, fe Redevelopment
Authority’s period for cute shall hot begin until the day after tho final decision on the dispute iz

jzsued.

16, Bxhibifs. The following exhibits are attached to and made a patt of this Agreenent:

Frhibit 1 Map of BDC Premaises

Exhibit 2 . Description of Parcel 3E

Bxhibit 3 ' Description of Parcsl 3W

Txhibit 4 - Description of Patesl 4

Pxchihit 5 Desctiption of Parcel 3

Bxhibit & Description. of Parcel 7

Txchibit 7A and B Description of Parcel SM and Cutout
Parcel

Exhibit 3 _ Tiescxiption of Parcel 11

Fxhibit 9 Dascription of Well Field P arcel
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Txhibit 10- : Description of Caast Guard Parcel

Hxhibit1l - Description of National/Homeland
Seonrity Patcel
Exhibit 12 , ' Bill of Sale
Pxhibit 13 - . _ "Related Lease, a5 amended
Bxhibits 14-19 . . Form Quitclaim Deeds Parcels 38, 3W,
- . 4,5, 7, and Well Field
~ EBxhibits 20-22 Form Quitelaim Deeds Parcels 11,
Coast Guerd, and National/Honzeland
' Security
Exhibit Z3A and B Form Quitclaim Desd Parcel SM and
Cut-Out Parcel
‘Exhibit 24 Eagements
Exhibif 25 - Assignment of Easements
Exhibit26 . Air Force Representations
~ Exhibit 27 Redevelopment Authority
) Represemtations
Hxhibit 28 " Notice of Hazardons Substances
Bxhibit 29 Permoit Agreement IRP Access
Bayhibit 30 , Pemit Agreement NOV Access
Exhibit 31 Permit Agreement AFRC
K Communications Line ‘
- Exhibit 32 Alr Tnstallation Compatible Use Zone
Exhibit 33 Shozt Fomrn Agteement
Exhibit 24 Short Form Lease
Exhibit 35 © (Coast Guard Lease Agreement
Exhibit 36 FOST for Pareel Group

(THE REMAINDER OF THYS PAGE IS INTENTTONALLY LEFT BLANK)
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N WITNESS WEHEREOF, the United States, acting by and through ﬂw Secretary of the
‘ Aﬁ Poree, has c ad these presents to be duly execute:i for and in its name and behalf by
dﬂﬁ“ , who has this ﬁé day of M @l , 2004, set his band and

seal.
m%o
'
Y i L

COMMONWEALTH OF VIRGINIA.
COUNTY OF ARLINGTON '

foregoing instroment was aclmewlédped bsforemeﬂns o% M’da}r of Wﬂ,q/ s
2004, by Neléon £ Gibbs .

r

OMK i

Nofhy Public, Comnfonialth of Virgnia
My commission axpues«w 2}, 200 ‘7

THIS AGREEMENT is also executed by the Redsvelopment Authority, Miami-

Dade County, Florlda, effective the ___ dayof , 2004.
(ORFICIAL SEAL}
ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

HARVEY RUVIN, CLERK COUNTY COMMISSIONERS
By: 7 By: - :

. Deputy Clerl George M. Burgess

: County Manager
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