OFFICIAL FILE COPY
CLERK OF THE BOARD

OF COUNTY COMMISSIONERS MIAMI-DADE
MIAMI-DADE COUNTY, FLORIDA Memorandum COUNTY _
Date: October 6, 2015
Ttem No. 8&(F)(12
To: Honorable Chairman Jean Monestime Agenda Item No (1 {12)
and Members, Board of ty Commissioners
From: Carlos A. Gimene
Mayor

Subject: Recommendation for Approval Award: Forensic Casework for DNA Analyses

Contract — Request for Proposals No. 00126 ,
Resolution No. R-840-15

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the award of Request for
Proposals No. 00126, Forensic Casework for DNA Analyses to the Bode Technology Group, inc. for the
outsourcing of deoxyribonucleic acid (DNA) analysis forensic casework services used by the Miami-Dade
Police Department (MDPD). In delivering DNA analysis, the Bode Technology Group, Inc. shall maintain
the chain of custody for each submitted evidence sample and complete the analysis within 60 days of
receipt of a sample.

The Forensic Biology Section of the Police Department's Forensic Services Bureau conducts forensic
casework to assist in various types of criminal investigations for the Police Department and for all 35
municipalities as well as state and federal agencies, upon request. Forensic casework is performed by
both staff in the Forensic Biology Section and the vendor under the current contract, However, the high
volume of forensic DNA analysis requested hy law enforcement agencies in Miami-Dade County and a
reduction in staffing during the last five (5) years has resulted in the need to utilize a vendor laboratory to
analyze DNA samples awaiting analysis. The majority of these samples are from property crimes.. This
replacement contract will expedite the number of DNA samples processed and help to reduce the
backlog.

Scope
The impact of this item is countywide in nature.

Fiscal Impact/Funding Source

The fiscal impact for the five (5) year term is $3,000,000. The current contract, RFP8514, is valued at
$3,619,880 for seven (7) years and six (8} months. The allocation under the replacement contract is
higher due to an increase in the number of samples to be processed. More specifically, this contract will
be used to reduce the number of backlogged cases by outsourcing the DNA analysis of approximately
3,500 samples per year (e.g., burglary and robbery cases and cold cases). The Police Department has
received a United States Department of Justice National Institute of Justice DNA Backlog Reduction
Program Grant, No, 2014-DN-BX-0006, to fund the cost of these services.

Department Allocation Funding Source Contract Manager
Police : $3,000,000 | Federal Grant Funds Laura Romano
Total $3,000,000
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Track Record/Monitor
Melissa Camillo-Castillo of the Internal Services Department is the Procurement Contracting Officer.

Delegated Authority
If this item is approved, the County Mayor or County Mayor's designee will have the authority to exercise

all provisions of the contract pursuant to Section 2-8.1 of the County Cade and Implementing Qrder 3-
38.

Vendor Recommended for Award

A Request for Propoesal (RFP) was issued under full and open competition on September 12, 2014,
Five (5) proposals were received in response to the solicitation. The RFP method of award was used
to obtain the best value for the County by conducting a qualitative review of proposals, including
qualifications, experience, and technical capability. The recommended vendor was the highest-ranked
proposer, has substantial qualifications and experience, and cutting edge technology.

Awardee Address Principal

531 S Spring Street Floyd S. Eberts, 1If

The Bode Technclogy Group, Inc Burlington, NG

Vendors Not Recommended for Award

Proposers Reason for Not Recommending

Cellmark Forensics, Inc.

DNA Labs International, Inc.

Evaluation Scores/Ranking
Sorensons Forensics, LLC

Trinity DNA Solutions, LLC

Due Diligence

Pursuant to Resolution No. R-187-12, due diligence was conducted in accordance with the Internal
Services Department's Procurement Guidelines to determine contractor responsibility, including
verifying corporate status and that there are no performance or compliance issues. The lists that were
referenced include:; convicted vendors, debarred vendors, delinguent contractors, suspended vendors,
and federal excluded parties. There are no adverse findings relating to contracter respansibility,

Applicable Ordinances and Contract Measures

e The two (2) percent User Access Program provision does not apply due to the federal funding
source.

¢ The contract measures do not apply due to the federal funding source.
o The Living Wage Ordinance does not apply.

Attachment

- / -

//

Russell Benford
Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: October 6, 2015
and Members, Board of County Commissioners

SUBJECT: Agenda Item No. 8(F)(12)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ___,
3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayot Agenda Item No.  8(F)(12)
Veto 10-6-15

QOverride

RESOLUTION NO. = R-840-15

RESOLUTION APPROVING AWARD OF CONTRACT NO.
RFP 00126 TO THE BODE TECHNOLOGY GROUP, INC. FOR
THE PROVISION OF FORENSIC CASEWORK DNA
ANALYSIS FOR THE POLICE DEPARTMENT IN A TOTAL
AMOUNT NOT TO EXCEED $3,000,000.00; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE SAME AND EXERCISE
ALL PROVISIONS CONTAINED THEREIN PURSUANT TO
SECTION 2-8.1 OF THE COUNTY CODE AND
IMPLEMENTING ORDER 3-38

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves
award of Contract No. RFP 00126 to Bode Technology Group, Inc. for the provision of forensic
casework DNA analysis for the Police Department, in substantially the form attached and made a
part hereof, in a total amount not to exceed $3,000,000.00; and authorizes the County Mayor or

County Mayor’s designee to execute same and exercise all provisions contained therein pursuant

to Section 2-8.1 of the County Code and Implementing Order 3-38.




The foregoing resolution was offered by Commissioner ~ Dennis C. Moss

Agenda Item No. 8(F)(12)
Page No. 2

who moved its adoption. The motion was seconded by Commissioner ~ Rebeca Sosa

and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman aye
Esteban L. Bovo, JIr., Vice Chairman aye
Bruno A. Barreiro aye Daniella Levine Cava aye
Jose "Pepe” Diaz aye Audrey M. Edmonson aye
Sally A. Heyman absent Barbara J. Jordan aye
Dennis C. Moss aye Rebeca Sosa aye
Sen, Javier D. Souto  aye Xavier L. Suarez aye
Juan C. Zapata absent

The Chairperson thereupon declared the resolution duly passed and adopted this 6™ day

of October, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective

only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

Approved by County Attorney as
to form and legal sufficiency. w /

Hugo Benitez

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: Christopher Agrippa

Deputy Clerk




MIAMI-DADE COUNTY, FLORIDA Contract No. RFP-00128

Farensic Casework for DNA Analyses
Contract No. RFP-00126

THIS AGREEMENT made and entered intoc as of this day of
by and between The Bode Technology Group, In¢., a corporation
organized and existing under the taws of the State of Delaware, having its principal office at 10430
Furnace Rd., Suite 107, Lorton, VA 22079 (herelnafter referred to as the "Contractor"}, and Miami-
Dade County, a potitical subdivision of the State of Florida, having its principal office at 111 N.W,
1st Street, Miami, Florida 33128 (hereinafter referred to as the "County"),

WITNESSETH:

WHEREAS, the Contractor has offered to provide forensic casework for
Deoxyribonucleic acid (DNA) analyses, on a non-exclusive basls, that shail conform to the Scope
of Services (Appendix A); Miami-Dade County's Request for Proposals (RFP) No,00126 and
all associated addenda and attachments, incorporated herein by reference; and the requirements
of this Agreement; and,

WHEREAS, the Contractor has submitted a wrilten proposal dated September 24, 2014,
hereinafter referred to as the "Contractor's Proposal" which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure from the Contractor such forensic casework
for DNA analyses for the County, in accordance with the terms and conditions of this Agreement,;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows;

Page 1 of 27
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MIAMIDADE COUNTY, FLORIDA Contract No. REP-00126

ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreement shall be construed as follows, except
when it is clear from the context that another meaning is intended:

a)

h)

)

The words "Contract" or "Agreement" to mean collectively these tarms and conditions, the
Scope of Services (Appendix A), all other appendices and attachments hereto, all
amendments issued hereto, RFP No. 00126 and all asscciated addenda, and the
Contractor's Proposal.

The words "Contract Date" to mean the date on which this Agreement is effeclive.

The words "Contract Manager" to mean Miami-Dade County's Director, Internal Services
Department, or the duly aulhorized representative designated to manage the Contract.

The word “Contractor” to mean The Bode Technology Group, Inc. and its permitted
successors and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables” to mean all documentation and any items of any nature submitted
by the Contractor to the County's Project Manager for review and approval pursuant to
the terms of this Agreement.

The words “directed”, "required", "permitted”, “ordered”, "designated", "selected”,
"prescribed" or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project Manager,
and similarly the words "approved", acceptable", "satisfactory”, "equal”, "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfaclory to,
equal or necessary in the opinion of the County's Project Manager.

The words "Extra Work" or "Additional Work” to mean additions or deletions or
modifications to the amount, type or vatue of the Work and Services as required in this
Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Mayor or the duly authorized
representative designated to manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work fo be performed by the Coniractor.

The words "Work", "Services" "Program", or "Project" to mean all matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedance
is as follows: 1) these terms and conditions, 2) the appendices to these terms and conditions
(Scope of Services and Price Schedule), 3) the Miami-Dade County's RFP No. 00126 and any
associated addenda and attachments thereof and 4) the Contractor's Proposal.

Page 2 of 27
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MIAMI-DADE COUNTY, FLORIDA , Contract No. RFP-00126

ARTICLE 3. RULES OF INTERPRETATION

a)‘

b)

<)

d)

Refaerences to a specified Article, section or séhedule shall be construed as reference to
that specified Aricle, or seclion of, or schedule to this Agreement unless otherwise
indicated,

Reference to any agreement or cther instrument shall be deemed o include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

The terms "hereof”, "herein”, "hereinaftet", '-'hareby", "herewith”, "hereto”, and "hereunder”
shall be deemed to refer to this Agreement,

The titles, headings, captions and arrangaments used in these Terms and Conditions are
for convenience only and shall not he deemed to limit, amplify or modify the terms of this
Contract, nor affect the meaning thereof,

ARTICLE 4. NATURE OF THE AGREEMENT

a)

b)

c)

d)

This Agreement incorporates and includes all pricr negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agresments, or
understandings concerning the subject matier of this Agreement that are not contained in
this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior representations or agreemants,
whather oral or written, 1t Is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, allered or amended only by a written amendment duly executed by both parties
hereto or their autharized representatives. .

The Contractor shall provide the services éet forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary 1o carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated.

The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accompllshed at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
paiicy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contraclor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost o implemant
said changes and in executing the activities required to implement said changes.
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFP-00126
ARTICLE 5. CONTRACT TERM

The Contract shall become sffective on the date stated on the first page of this agreement and
shall continue through the last day of the sixtieth month, The County reserves the right to exercise
its option to extend this Contract for up to one hundred-eighty (180) calendar days beyond the
current Contract period and will notify the Conlractor in writing of the extension. . This Contract
may be extended beyond the initial one hundred-eighty (180) calendar day extension period by
muluat agreement belween the County and the Contractor, upcn approval by the Board of County
Commissioners.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitied under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requestsd; or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

(1) tothe County

a) tothe Project Manager:

Miami-Dade County Police Department
Forensic Services Bureau

9105 NW 25 St

Daral, FL 33172

Attention: Stephanie Stoiloff

Phone: 305-471-2050

E-mail: slstoiloff@mdpd.com

and,
b) tothe Contract Manager:

Miami-Dade County

Internal Services Department, Procurement Management Division
111 N.W, 1 Street, Suite 1375

Miami, FL 33128-1974

Altention; Assistant Director

Phene: 305-375-6548

(2) To the Contractor

The Bode Technology Group, Inc.
10430 Furnace Rd, Suite 107
Lorton, VA 22079

Attention: Michael Cariocla
Phone: 703-646-9875

E-mail: contracts@bodetech.com

Either party may at any t'ime designate a different address and/or contact person by giving notice

as provided above o the other parly. Such notices shall be deemed given upon receint by the
addresses.

Page 4 of 27
Rev. 041515

7




MIAMI-DADE COUNTY, FLORIDA Contract No. RFP-00126

ARTICLE 7. PAYMENT FOR SERV.ICESIAMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked. such
questions and conducted such other inquiries as the Goniractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work and Services to be performed
under this Contract. The compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall bs as stipulatad in Appendix B,
herein. The County shall have na obligation to pay the Contractor any additional sum in excess
of this amount, except for a change and/or modification to the Contract, which is approved and
axecuted in writing by the Colnty and the Contractor.

All Services undertaken by the Contractor before County's approval of this Contract shall be at
the Contractor's risk and expense,

Paymeni by the County will nol be made on any samples that are not anafyzed according to the
specificalions herein

ARTICLE 8. PRICING
Prices shall remain firm and fixed for the term of the Contract, including extension periods;

however, the Contractor may offer incentive discounts to the County at any time during the
Contract term, including any renewal or extension therecf.

ARTIGLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Confractor, which are directly attributable
or property allocable to the Services, the Contractor may bill the County periodically, but not mors
than once per month, upon invoices certified by the Contracior pursuant to Appendix B — Price
Schedule, All invoices shall be taken from the books of account kept by the Contractor, shail be
supported by copies of payreli distribution, receipt bills or other documents reasonably required
by the County, shall show the County's contract numbet, and shall have a unique invoice number
assigned by the Contractor. ltis the policy of Miami-Dade County that payment for all purchases
by County agencies and the Public Health Trust shall be made in a timely manner and that interest
payments be macde on late payments. In accordance with Florida Statutes, Section 218,74 and
Section 2-8.1.4 of the Miami-Dade County Gode, the time at which payment shall be due from the
County or the Public Health Trust shall be forty-five (45} days from receipt of a proper invoice,
The time at which payment shall be due to small businesses shall be thirty (30) days from receipt
of a proper invoice. All payments due from the County or the Public Health Trust, and not made
within the time specified by this section shall bear interest from thirty (30) days after the due date
at the rate of one percent (1%) per month on the unpaid balance. Further, proceedings to resclve
disputes for payment of obligations shall be concluded by final written decision of the County
Mayor, or his or her designee(s), not later than sixty (60) days after the date gn which the proper
invoice was recesived by the County or the Public Health Trust.

in accordance with Miami-Dade County Implementing Order 3-8, Accounts Recslvable
Adjustments, if money is owed by the Contractor te the County, whether under this Contract or
for any other purpose, the County reservas the right to retain such amount from paymeni due by
County to the Contractor under this Contract, Such retained amount shall be applied to the
amount owed by the Contractor to the County, The Contractor shall have no further claim to such
refained amounts which shall be deemed full accord and satisfaction of the amount due by the
County to the Contractor for the applicable payment due herein. :
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MIAMI-DADE COUNTY, FLORIDA Contract No, RFP-00126

Invoices and assoclated back-up documentaﬁon shall be submitted in duplicate by the Contractor
to the County as follows: ‘

Miami-Dade Police Department
9105 NW 25 Sireet, Room 3049
Doral, Florida 33172

Attention: Accounts payable

The County may at any time designate a different address and/or conlact person by giving written
nolice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorneys' fees and
costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, deémands, suits, causes of actions or proceedings of any kind or nature
arising out of, relating to or resulting from the performance of this Agreement by the Contractor
or its employees, agents, servants, partners principals or subcontractors. The Contractor shall
pay all claims and losses in connection therewith and shail investigate and defend all claims, suits
or actions of any kind or nature in the name of the County, where applicable, including appellate
proceedings, and shall pay all cosis, judgments, and reasonable attorney's feses which may issue
thereon. The Conlractor expressly understands and agrees that any insurance protection
required by this Agreemeni or otherwise provided by the Contractor shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Internal Services Department,
Procurement Management Division, Cettificates of Insurance that indicate that insurance
coverage has heen obtained, which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the Contractor as required by
Florida Statute 440,

2. Public Liability Insurance on a comprehensive basis in an amount not less than $300,000

sombined single limit per occurrence for bodily injury and properly damage. Miami-Dade

- County must be shown as an additional insured with respect to this coverage. The

maliing address of Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami,

Florida 33128-1974, as the certificate holder, must appear on the certificate of
insurance.

3. Automoahile Liability Insurance covering all owned, non-owned, and hired vehicles used in
connection with the Sarvices, in an amount not less than $300,000 comblned single limit
per occurrence for bodily Injury and properly damage.

4, Professional Liability Insurance in an amount not less than $1,000,000 per claim.

The company must be rated ne less than "A-" as to management, and no less than "Class VII" as
lo financial sirengih by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to the
approval of the County Risk Management Division.

CR
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MIAMI-DADE COUNTY, FLORIDA ' _ ' Contract No. RFP-00128

The company must hold a valid Fiorida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the Stale of
Florida Department of Financial Services and are members of the Florida Guaranty Fund.

Compliance with the foregoing requirements shall not relieve the Conltractor of this iialbility and
obligation under this section or under any other section In this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) business days. If the insurance cerificate is received within the specified
timeframe but not in the manner prescribed in this Agreement, the Contractor shall have an
additional five (5) business days to submit a corrected certificate to the County. If the Contractor
fails to submit the required insurance documents in the manner prescribed in this Agreement
within fifteen (15) business days, the Contractor shall be in default of the contractuat terms and
conditions and award of the Contract may be rescinded, unless such timeframe for submission
has been extended by the County.

The Contractor shall be responsible for ensuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contraci, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the coniractual petiod, the
Contractor shall be responsible for submitiing new or renewad insurance certificates to the County
at a minimum of thirty {30) calendar days in advance of such expiration. In the event that expired
certificates are not replaced with new or renewed certificates which cover the contractual period,
the County shall suspend the Contract until such time as the new or renewed certificates are
received by the County in the manner prescribed herein; provided, however, that this suspended
period does not exceed thirty (30) calendar days. Thereafter, the County may, at its sole
discretion, terminate this contract,

ARTICLE 11. MANNER OF PERFORNMANCE

a) The Contractor shall provide the Services described herein in a competent and
professionat manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prempt cooperation by the Contractor in all
aspects of the Services. At the request of the County, the Contractor shall promptly
remove from the project any Contractor's employee, subcontractor, or any other person
performing Services hersunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor. : '

b) The Contractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney's fees and court costs) made against the County, occurring on account of, arising
from or in connection with the removal and replacement of any Contracter's personnel
performing services hersunder at the behest of the County. Removal and replacement of
any Contractor's personnel as used in this Article shall not require the termination and or
demotion of such Contractor's personnel.

¢) The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified professionals
and other personnel to meel the requirements to which reference is hereinafter made.
The Contractor agrees to adjust its personnel staffing levels or to replace any its personnel
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MIAMI-DADE COUNTY, FLORIDA ' 5 Contract No, RFP-00126

if so direcled upon reasonable request from the County, should the County make a
determination, in its sole discrelion, that said personnel staffing is inappropriate or that
any individual is not performing in a manner consistent with the requirements for such a
position.

d) The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, expetience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

e) The Contraclor shall at all times cooperate with the Counly and coordinate its respactive
work efforts to most effectively and efficiently maintain the progress in performing the
Senvices.

f The Contractor shall comply with all provisions of all federal, state and local laws, statutes,
ordinances, and regulations that are applicable to the perfcrmance of this Agreement.

ARTICLE 12. EMPLOYEES OF THE CONTRACTOR

All employees of the Contractor shall be considered 1o be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove an
employee it deems careless, incompetent, insubordinate or otherwise objectionable and whose
continued employment on County property is not in the best interest of the Counly. Each
employee shali have and wear proper identification.

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities. under this
Agreement, an independent contractor, and nol an employee, agent or servant of the County. All
persons engaged ih any of the work or services performed pursuant to this Agreement shall at all
times, and in all places, be subject to the Contractor's sole direction, supervision and control. The
Contractor shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the Contractor's relationship and the relationship of its
employees to the County shall be that of an independent contractor and not as employees and
agents of the County.

The Contractor does not have the power or authority 1o bind the County in any promise,
agreement or representation ofher than specifically provided for in this Agreement.

ARTICLE 14. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) . The Conlractor hereby acknowledges that the County's Project Manager will determineg in
the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement inciuding without
limitations: questions as to the value, acceptability and fitness of the Services; questions
as to either party's fulfilment of its obligations under the Contract; negligence, fraud or
misrepresentation hefore or subsequent to acceptance of the Contractor's Proposal;
guestions as to the interpretation of the Scope of Services; and claims for damages,
compensation and losses.

b) The Conlractor shall be bound by all determinations or orders and shall promptly comply
with every order of the Project Manager, including the withdrawal or modification of any
previous order and regardiess of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in

Page 8 of 27
Rev. 041515

12




MIAMI-DADE COUNTY, FLORIDA . _ Contract No. RFP-00126

writing by the Project ‘M'an‘ager as soon thereafter as is practicable. |

The Contractor must, in the final instance, seek to resolve every difference concerning the
Agreement with the Project Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor may initiate a dispute in
accordance with the procedures set forth in lh1s Article. Exhaustion of these procedures
shall be a condmon precedent to any lawsuit permilted hereunder. - _

In the event of such dispute, the parties to this Agreement authorrze 1he County Mayor or
designee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, or in connection with, or in
any way related o or on account of the Agreement (including but not limited to claims in
the nature of breach of coniract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within
the County Mayor's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the County Mayor within 10
days of the ocourrence, event or act out of which the dispute arises.

The County Mayor may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base ths decision on an independent
and objective detarmination of whether Conlraclor's performance or any Beliverable
meets the requirements of this Agreement and any specifications with respect thereto set
forth herein. The effect of any decision shall not be impaired or waived by any negotiations
or settlements or offers made in connection with the dispute, whether or not the County
Mayor participated therein, or by any prior decision of others, which prior decision shall be
deemed sudject to review, or by any termination or cancellation of the Agreement. All
such disputes shall be submitted in writing by the Contractor to the County Mayor for a
decision, together with all evidence and other pertinent information in regard to such
questions, in order that a fair and impartial decision may be made. Whenever the County
Mayor is entitled to exercise discretion or judgement or to make a determination or form
an opinion pursuant to the provlsions of this Article, such action shall be fair and impartial
when exercised or taken. The County Mayor, as appropriate, shall render a decision in
writing and deliver a copy of the same to the Contractor, Except as such remedies may
be limited or waived elsewhere in the Agreement, Contractor reserves the right to pursue
any remedies available under law after exhausting the provisions of this Article.

ARTICLE 15. MUTUAL OBLIGATIONS

a)

b)

c)

This Agreement, including attachments and appendices to the Agreement, shall constitute
the entire Agreement between the parties with respect hereto and supersedes all previous
communications and representalions or agreements, whether written or oral, with respect
to the subject matter hereto unless acknowledged in writing by the duly authorized
representatives of both parties.

Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of any
third party that is not a parent or subsidlary of a parly or otherwise related (by virtue of
ownership control or statutory control) to a party.

In those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect {o participate in the defense if the County
should so cheoose. Furthermore, the County may al its own expense defend or setlle any
such claims if the Contractor fails to diligently defend such claims, and thereafter sesk
indemnity for costs from the Contractor.
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ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furnished under this Agreement for a
period of three (3} years from the expiration date of this Agreement and any extension theracf.

ARTICLE 17, AUDITS

The County, or its duly authorized representatives or governmental agencies, shall untit the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the right to examine and reproduce any of the Contractor's books, documents,
papers and records and of its subcontractors and suppliers which apply lo all matters of the
County. Such records shall subsequently conform to Generally Accepted Accounting Principles
requirements, as appiicable, and shall only address those transactions related to this Agreement.

Pursuant to Section 2-481 of the Miami-Dade County Code, the Contractor will grant access to
the Commission Auditor to all financial and performance related records, property, and equipment
purchased in whole or in part with government funds. The Contractor agrees to maintain an
accounting system that provides accounting records that are supported with adequate
documentation, and adequlate procedures for determining the atlowabllity and altocability of costs.

ARTICLE 18. SUBSTITUTION OF PERSONNEL

in the event the Contractor wishes to substitute personnel for the key personnel identified by the
Contractor's Proposal, the Contractor must notify the County in writing and requesl wrilten
approval for the substitution at least ten (10} business days prior to effecting such substitution,

ARTICLE 19, CON:SENT OF.THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, tile or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 20. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided 1o the Conliractor for
evaluation purposes only. However, since these assumptions, parameters, projections, estimates
and explanations represent predictions of future events the County makes no representations or
guarantees; and the County shall not be responsibie for the accuracy of the assumptions
presented; and the County shall not be responsible for conclusions to be drawn therefrom; and
any assumptions, parameters, projections, estimates and explanations shall not form the basis of
any claim by the Contracior. The Contractor accepts all risk associated with using this
information. :

ARTICLE 21. SEVERABILITY.

If this Agreement contains any provision found to be unlawful, the same éha[l be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecllng the binding force
of this Agreement as if shall remain after omitting such provision.

ARTICLE 22, TERMINAT!ON AND SUSPENSION OF WORK
Page 10 of 27
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a)

b)

d)

a)

MIAMI-DADE COUNTY, FLORIDA Contract No. RFP-00126

The County may terminate this Agreement if an individua! or corporation or other entity
altempls to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

The County may, as a further sanction, terminate or cancel any other contract(s) that such
individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated
with such termination or cancellation, including aitorney's feas,

The foregoing notwithstanding, any individual, corperation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (8) years in
accordance with the County debarment procedures. The Contractor may be subject to
debarment for failure to perform and all other reasons set forth in Section 10-38 of the
Counly Code.

In addition to canceliation or termination as otherwise provided in lhis'Agreement. the
County may at any time, in its sole discretion, with or without cause, terminate this
Agreement by written notice to the Contractor,

In the event that the County exercises its right to terminate this Agreement, the Contractor
shall, upon receipt of such notice, unless otherwise direcled by the County:

i. stop work on the date specified in the notice (“the Effective Termination Date™};

ii. take such action as may be necessary for the proteclion and preservation of the
County's materials and property;

ii. cancel orders;

iv. assign to the County and deliver to any location designated by the County any non-
cancelable orders for Deliverables thal are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services,

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the Counly exercises its right to terminate this Agreement, the Contractor
will be compensated as stated in the payment Articles herein for the:

[ portioh of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

il. non-cancelable Deliverables thét are not capable of use except in the performance
of this Agreement and has heen specifically developed for the sole purpose of this
Agreement, but not incorporated in the Services.

Alt compensation pursuant to this Article are subject to audit,

ARTICLE 23. EVENT OF DEFAULT

a)

An Event of Default shall mean a hreach of this Agreement by the Contractor. Without
Page 11 of 27
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b)

limiting the generality of the foregoing, and in addition to those instances referred to herein
as a breach, an Event of Default shall include the foliowing:

i.  the Contractor has not delivered Defiverables on a timely basis;
i. the Contraclor has refused or falled to supply enough properly skifled staff personnel;

iil. lhe Contractor has falled to make prompt payiment o subconlractors or suppliers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractors
crediters, or the Conlractor has taken advantage of any insolvency statute or
debtor/creditor Jaw or if the Contractor's affairs have been put in the hands of a
receiver,

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required under
subsection b below;

vii. the Contractor has failed in the representation of any warranties stated herein,

When, in the opinion of the County, reasonable grounds for uncertainty exist with respect
to the Contractor's ability to perform the Services or any portion thereof, the County may
request that the Contractor, within the timeframe sel forth in the County's request, provide
adequate assurances to the County, in writing, of the Conlractor's ability to perform in
accordance with the terms of this Agreement. Until the County receives such assurances,
the County may request an adjustment to the compensation received by the Contractor
for portions of the Services which the Contractor has not performed. In the event that the
Contractor fails to provide to the County the requested assurances within the prescribed
timeframe, the County may:

i. treat such failure as a repudiation of this Agreement; and

ii. resort to any remedy for breach provided herein or at law, including but not limited
to, taking over the performance of the Serwces or any part thereof either by itself or
through others.

fn the event the County shall terminate this Agreement for default, the County or its
designated representalives may immediately take possession of all applicable equipment,
malerials, products, documentation, reports and data.

ARTICLE 24, NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Nolwithstanding, the County may, in its sole discretion, allow the Contractor to rectify
the default to the County's reasonable satisfaction within a thirty (30} day period. The County
may grant an additional period of such duration as the County shall deem appropriate without
waiver of any of the County's rights hereunder, so long as the Contractor has commenced curing
such default and is effectuating a cure with diligence and continuity during such thirty (30) day
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period or any other.period which the County prascribes. The default notice shall specify the date
the Confractor shall discontinue the Services upon the Termination Date.

ARTICLE 25. REMEDIES IN THE EVENT OF DEF‘A'ULT

If an Event of Defauit occurs, the Contraclor shall be hable for all damages resulling from the
default, including but not limited te:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for re-procurement of Services, including
procurement and administrative costs; and

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to lhe Contractor's

default. The County may also bring any suit or proceeding for specific performance or for an

infunction.

ARTICLE 26. PATENT AND COPYRIGHT INDEMNIFICATION

a) Tha Contractor shali not infringe on any copyrights, trademarks, sarvice marks, trade
secrets, patent rights, other intellectual property rights or any other third party proprietary
rights in the performance of the Work.

b) The Contractor warrants that all Deliverables furnished hereunder, including but not limited
to: equipment, programs, documentation, software, analyses, applications, methods,
ways, processes, and the like, do not infringe upon or violate any copyrighis, trademarks,
sarvice marks, trade secrets, palent rights, other intellectual property rlghts ar any other
third party proprietary rights.

c) The Contractor shall be liable and responsible for any and all ¢laims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course of
performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder, Accordingly, the Contractor at its
own expense, including the payment of reasonable attorney's fees, shall indemnify, and
hold harmless the County and defend any action brought against the County wilh respect
lo any claim, demand, cause of action, debt, or liability,

d) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the applicable subcontractor or suppller modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (i) procure for the Counly, at the Confractor's expense, the rights provided under this
Agreement to use the item(s).

e) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party o any litigation involving patent
or copyright infringement, service mark, trademark, violation, or proprietary rights claims
or is subject ta any injunction which may prohibit it from providing any Deliverable
hereunder. The Contractor shall enter into agreements with all suppliers and
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subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

ARTICLE 27, CONFIDENTIALITY

a)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services, or
the results of such Services, or which the County holds the proprietary rights, constitute
Confidential Information and may not, without the prior written consent of the County, be
used by the Contractor or ils employees, agents, subcontractors or suppliers for any
purpose other than for the benefit of the County, unless required by law. [n addition to the
foregoing, all County employee information and County financial information shall be
considered Confidential Information and shall be subject to all the requirements stated
herein. Neither the Contractor nor its employees, agents, subcontractors or suppliers may
sell, transfer, publish, disclose, display, license or otherwise make available to others any
part of such Confidential Information without the prior written consent of the County,
Additionally, the Contractor expressly agrees to be bound by and tc defend, indemnify and
hold harmless the County, and their officers and employees from the breach of any federal,
state or local law in regard to the privacy of individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed fo such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary 1o ensure the
confidentiality of the Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitled to injunctive relief to restrain any
such breach or threatened breach. Unless otherwise requested by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately turn
over to the County all such Confidential Information existing in tangible form, and no copies
thereof shall be retained by the Contractor or its employees, agents, subcontractors or
suppliers without the prior written consent of the County. A certificate evidencing
compliance with this provision and signed by an officer of the Coniracter shall accompany
such materials.

ARTICLE 28. PROPRIETARY INFORMATION

As a political subdivision of the State of Florida, Miami-Dade Counly is subject to the stipuiations
of Florida's Public Records Law.

The Conlractor acknowiedges that all computer software in the County's possession may
constitute or contain information or malerials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
information or materials which the County has developed at its own expense, the disclosure of
which could harm the County’s proprietary intarest therein.

During the term of the conlract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
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computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
{hereinafter “Computer Software"), All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors' employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personal computers and any and
all information lechnology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 29. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County and/or
created by the Contractor for delivery to the County, even if unfinished or in process, as a
result of the Services the Contractor performs in conneclion with this Agreement, including
all copyright and other propristary rights therein, which the Contractor as well as its
amployees, agents, subconiractors and suppliers may use only in connection with the
performance of Services under this Agreement, The Contractor shall not, without the prior
wrilten consent of the County, use such documentation on any other project in which the
Contractor or its employees, agenis, subcontractors or suppliers are or may become
engaged. - Submission or distrihution by the Contractor to meet official .regulatory
requirements or for other purposes in connection with the performance of Services under
this Agreement shall not be consirued as publication in derogation of the County's
copyrights or other proprietary rights.

b) All rights, title and interest In and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinaiter referred 1o as "Developed Works"
shall become the property of the County,

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced or distributed by or on behalf of the Contractor, or any
employee, agent, subcontractor or supplier thereof, without the prior written consent of the
County, except as required for the Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and ils subcontractors and suppliers hereunder shall retain all proprietary rights
in and to all Licensed Software provided hereunder, that have not been customized to
satisfy the performance criteria set forth in the Scope of Servicas. Notwithstanding the
foregoing, the Contractor hereby grants, and shall require that its subcontractors and
suppliers grant, if the County so desires, a perpetual, irrevocable and unresiricted right
and license io use, duplicate, disclose and/or permit any other person(s) or entity{ies) to
use all such Licensed Software and the associated specifications, technical data and other
Documentation for the operations of the County or entities controlling, controlled by, under
common control with, or affiliated with the County, or organizations which may hereafter
be formed by or become affiliated with the County. Such license specifically includes, but
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is not limited to, the right of the County to use and/or disclose, in whole or in part, the
technical documentation and Licensed Software, including source code provided
hereunder, to any person or entity outside the County for such person's or entity's use in
furnishing any and/or all of the Deliverables provided hereunder exclusively for the County
or entities controliing, controlled by, under common conirol with, or affiliated with the
County, or organizations which may hereafter be formed by or become affiliated with the
County. No such License Software, specifications, data, documentation or related
information shall be deemed {o have been given in confidence and any statement or

legend to the contrary shall be void and of no effect.

ARTICLE 30. VENDOR REGISTRATION/CONFLICT OF INTEREST

a) Vendor Registralion

The Contractor shall be a registered vendor with the County —

Internal Services Department,

Procurement Management Division, for the duration of this Agreement. In bacoming a Registered
Vendor with Miami-Dade County, the Contractor confirms its knowledge of and commitment to
comply with the following:

1.

10.

11,

Miarnl-Dade County Ownership Disclosure Affidavit

(Seclion 2-8.1 of the Counly Code) 12, Subcontractor /Suppliler Listing
{Seclion 2-8.8 of the County Cods)
Mlami-Dade County Employmemnt Disclosure Affidavit
{Section 2 8-1(d}{2) of tha County Code) 13, Environmenlally Acceplable Packaging
: {Resolution R-738-92}
Milami-Dade Employment Drug-free Workplace
Certification 14, W-9 and 8108 Forms
(Section 2-8.1.2{b) of the County Codo) (as required by the Internal Revenue Service)
Miami-Dade Dlsabliity and Nondiscrimination 15. FEIN Number or Social Security Numher
Affidavit In order lo establish a file, the Conlraclor's Federal
_ Employer Idenlification Number (FEIN) must be
provided. If ne FEIN exjsts, the Soclal Securily Number
{Seclion 2-8.1.5 of the Counly Code) of the owner ar individual must be provided. This number
becomes Conltaclor's "County Vendor Number®. To
Miaml-Dade County Deharment Disclosure Affidavit comply with Secllon 119.071(5) of the Florida Statutes
{Seclion 10.38 of the Counly Code) rolaling o the collection of an individual's Social Securily
Mumber, be aware that the Counly requests the Sccial
Miami-Dade Courly Vendor Obligation to Cotinty Security Number for the following purpoeses:
Affldavit » \dantificalton of individual accounl recards
* To make payments o individual/Gontractor for
{Seclion 2-8.7 of the Counly Code) goods and seivices provided to Miami-Dade
Miami-Dads Couniy Code of Businass Ethics . ?:;' rrlttes;orting pUrposes
Affidavit = To provide a unique idenlifier in the vendor
databasa thal may be uged for searching and
sorilng departmental racords
{Saction 2-81() and 2-11{b){1) of the Counly Cede through 16, Office of the tnspeclor Generaf
{6) and (9) of the County Codé and Section 2-11. 1(c) of the {Section 2-1076 of the County Code)
County Code)
. 17. Small Business Enlerprises
Miaml-Dade County Family Leave Affidavit The Counly endeavors fo oblain the paricipation of all
{Articta V of Chapler 11 of the Counly Code) smallbusiness enterprises pursuanl to Sections 2-8.2, 2-
8.2.3 and 2-8.2 4 of the Counly Code and Titie 49 of the
Mlaml-Dade County Living Wage Affldavit Code of Federal Regulations.
{Section 2-8.9 of the County Cods) .
18, Anfilrust Laws

Miami-Dada County Domestic Leave and Reporting
Affldavit
{Arlicle 8, Section T1A-60 11A-67 of the Counly Code)

Subconiracling Praclices
{Crdinance 97-35)

By accaptance of any contract, the Cantractor agrees to
comply with all antitrust laws of lhe United Stales and the
Slale of Florida.
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b} Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any member
of the employea's immediate family who has a controlling financial interest, direct or indirect, with
Miami-Dade County or any person or agency acting for Miami-Dade County, competing or
applying for a contract, must first request a conflict of interest opinion from the County's Ethics
Commission prior to thelr or their immediate family member's entering into any contract or
transacling any business through a firm, carporation, partharship or business entity in which the
employee or any member of {he employee's immediate famlly has a controlling financial interest,
direct or indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County.
Any such contract or business engagement entered in violation of this subsection, as amended,
shall be rendered voidable. For additional information, please cantact the Ethics Commission
hotline at (306) 579-2593.

ARTICLE 31. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain the
services of an Independent Private Sector Inspector General (hersinaftor "IPSIG"), whenever the
County deems it appropriate to do so. Upon written notice from the County, the Contractor shall
make available lo the IPSIG retained by the County, all requested records and documentation
partaining to this Agreement for inspection and reproduction, The County shall be responsible
for the payment of these IPSIG services, and under no circumstance shall the Contractor's prices
and any changes thereto approved by the County, be inclusive of any charges relating to these
IPSIG services. The terms of this provision apply to the Coniractor, its officers, agents,
employees, subcontractors and assignees, Nothing contained in this provision shall impair any
independent right of the County to conduct an audit or investigate the operations, activities and
performance of the Contractor in connection with this Agreemenl. The terms of this Article shall
not impose any liability on the County by the Coniractor or any third party.

Mlami-Dade County Inspector General Review _
According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has
established the Office of the Inspector General which may, on a random basis, perform audits on
all County contracts, throughout the duration of said contracts, except as otherwise provided
betow. The cost of the audit for this Contract shall be one quarter (1/4) of ohe (1) percent of the
total contract amount which cost shall be included in the total contract amount. The audit cost
will be deducted by the County from progress payments to the Contractor. The audit cost shall
also be included in all change orders and all contract renewals and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (¢} contracts
for financial advisory services; {d) auditing contracts; (e) facility rentals and lease agreements; (f)
concessions and other rental agreements; (g) insurance conlracts; (h) revenue-generating
contracts; () contracts where an IPSIG is assigned at the time the contract is approved by the
Commission; (j) professional service agreements under $1,000; (k) management agreements; (I)
small purchase orders as defined in Miami-Dade County Administrative Order 3-38; (m) federal,
state and local government-funded grants; and (n) interlocal agreements. Notwithstanding the
foregoing, the Miaml-Dade County Board of County Commissioners may authorize the
inclusion of the fee assessment of one quarter (1/4) of one percent in any exempted
contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform

audits on all County contracts including, but not limited tc, those contracts specifically exempted

above, The Miami-Dade County Inspector General is authorized and empowered to review past,

present and proposed County and Public Health Trust contracts, transaclions, accounts, records
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and programs. In addition, the Inspector General has the power to subpoena witnesses,
administer oaths, require the production of records and monitor existing projects and programs.
Monitoring of an existing project or program may include a report congerning whether the project
is on time, within budget and- in conformance with plans, specifications and applicable law. The
Inspector General is empowered to analyze the necessity of and reasonableness of proposed
change orders to the Coniract. The Inspector General is empowered {o retain the services of
independent private sector inspectors general (IPSIG) to audit, investigate, monitor, oversee,
inspecl and review aperations, activilies, performance and procurement process, including but
not limited to project design, specifications, proposal submittals, activities of the Contractar, ils
officers, agents and employess, lobbyists, County staff and slected officials to ensure compliance
with contract specifications and to detect fraud and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents avaitable to
the inspeclor General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Contractor's possession,
custody or control which, in the Inspector General's or IPSIG's sole judgment, pertain to
performance of the contract, including, bul not limited to original estimate files, change order
estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subcontracters and suppliers, all project-related correspondéence, memoranda,
instructions, financtal documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroli and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTIGLE 32. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Conlractor agrees to comply, subject to applicable professional standards, with the provisions of
any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement, including, but not
limitsd to:

a) Equal Employment Opportunity (EEQ), in compliance with Executive Order 11246 as
amanded and applicable to this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

) Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall provide equal opportunity for
employment without regard to race, color, religion, ancestry, national origin, sex,
pregnancy, age, disability, marital status, familial status, sexual orlentation, or veteran
status. The aforesaid provision shall include, but not be limited lo, the following:
employment, upgrading, demotion or transfer, recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in a conspicuous place available
for employees and applicants for employment, such notices as may be required by the
Dade County Fair Housing and Employment Commission, or other authorilty having
jurisdiction over the work setting forth the provisions of the nondiscrimination law.

e) "Conflicts of Interest” Section 2-11 of the County Code, and Ordinance 01-198,

f) Mlami-Dade County Code Section 10-38 "Debarment”,
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a) Miami-Dade County Ordinance 99-5, codified'_at 11A-80 et. seq. of Miami-Da,de'Code
pertaining to complying with the County’s Domestic Leave Qrdinance.

h) Miami-Dade County Ordinance §9-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims agalnst Miami-Dade County.

The Contractor shall hold ali licenses and/or certifications, obtain and pay for all permits andfor
inspections, and comply with all laws, ordinances, regulations and building code raquirements
applicable to the work required herein, Damages, penalties, andfor fines imposed an the County
or Contracter for failure to obtain and maintain required licenses, certifications, permits and/or
inspections shall be borne by the Contractor. The Project Manager shall verify the certification(s),
license(s), permit{s), etc. for the Contractor prior to authorizing work and as needsd.

Notwithstanding any other provision of this Agreement, Contractor shall not be required pursuant
to this Agreement to take any action or abstain from taking any action if such action or abstention
would, in the goad falth determination of the Conlractor, constitule a violation of any law or
regulation to which Contractor is subject including but not limited o laws and regulations requmng
that Contractor conduct its operalions in a safe and sound manner.

ARTICLE 33. NONDISCRIMINATION

During the performance of this Contract, Conlractor agress to not discriminate against any
employee or applicant for employment bacause of race, color, religion, ancestry, national origin,
sex, pregnancy, age, disability, marital status, familial status, sexual orientation, or veteran status,
and will take affirmative action to ensure that employees and applicants are afforded equal
employment opportunities without discrimination. Such action shall be taken with reference 1o,
but not limited to: recruitment, employment, termination, rates of pay or other forms of
compensation, and selection for training or retraining, including apprenticeship and on the job
training.

By entering into this Contract, the Contractor attests that it is not in violation of the Americans
with Disabilities Act of 1990 (and related Acls) or Miami-Dade County Resolution No. R-385-95.
If the Contractor or any owner, subsidiary or other firm affitiated with or related to the Contractor
is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shall be void if the
Contracter submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
the time it submitted its affidavit.

ARTICLE 34. CONFLICT OF INTEREST

The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in cannection with the award of this Agreement.

b) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection with
any other entity or person making a proposal for the same purpose, and without collusion,
fraud or conflict of interest. No elected or appointed officer or official, director, smployee,
agent or other consultant of the County, or of the State of Florida (Including elected and
appointed members of the legislative and execulive branches of government), or a
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e)

member of the immaediate family or household of any of the aforesaid:

i) Is interested on behalf of or through the Contractor directly or indirectly in any manner
: whatsoever in the execution or the performance of this Agreement, or in the services,
supplies or work, to which this Agreement relates or in any portion of the revenues; or

iy is an employee, agent, advisor, -or consultant to the Contractor or to the best of the
Contractor's knowledge any subcontractor or supplier to the Contractor.

Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contractor's
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best inlerest to consent to such relationship.

The provisions of this Article are supplemental to, not in lieu of, all applicable laws with
respect to conflict of interest. In ihe event there is a difference between the standards
applicable under this Agreement and those provided by statute, the stricter standard shall

apply.

In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires infarmation which may indicate that there may be an aclual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation,

ARTICLE 35. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no circumstances shall the either party without the express wrilten consent of the other:

a)

c)

Issue or permil 1o be issued any press release, advertisement or [iterature of any kind
which refers to the other party, or the Work being performed hereunder, unless it first
obtains the wrilten approval of the other parly. Such approval may be withheld if for any
reason the other parly believes that the publication of such information would be harmful
to the public interest or is in any way undasirable; and

Communicate in any way with any contractor, department, board, agency, commission or
other organization or any parson whether governmental or private in connection with the
Services to be performed heraunder except upon prior written approval and instruction of
the County; and

Except as may be required by law, the Contractor and its employees, agenis,
subcontractors and suppliers will not represent, directly or indirectly, that any preduct or
service provided by the Contractor or such parties has been approved or endorsed by the
County.

ARTICLE 36. BANKRUPTCY

The County reserves the right {o terminate this contract, if, during the term of any conlract the
Contractor has with the County, the Contractor becomes involved:as a debtor in a bankrupicy
proceeding, or becomes involved in a reorganization, dissolution, or liquidalion proceeding, or if
a frustee or receiver is appointed over all or a substantial portion of the property of the Contracter
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under federal bankruptcy law or any state insolvency law.

ARTICLE 37. GOVERNING LAW

This Contract, including appendices, and all matters refating to this Contract (whether in contract,
statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.

ARTICLE 38. FIRST SOURCE HIRING REFERRAL FROGRAM

Pursuant to Section 2-2113 of the Code of Miami-Dade County, for all contracts for goods and
services, the Contractor, prior to hiring o filt each vacancy arising under a County contract shall
(1} first notify the South Florida Workforce Investment Board ("SFWIB"), the designated Referral
Agency, of the vacancy and list the vacancy with SFWIB according to the Code, and (2) make
good faith efforts as determined by the County to fill a minimum of fifty percent (50%) of its
employment needs under the Counly contract through the SFWIB. If no suitable candidates can
he employed after a Referral Period of three to five days, the Contraclor is free to fill its vacancies
from other sources. Contractor will be required tc provide quarterly reports to the SFWIB
indicating the name and number of employees hired in the previous quarter, or why referred
candidates were rejected. Sanctions for non-compliance shall include, but not be limited to; {i)
suspansion of contract until Contractor performs obligations, if appropriate; (i} default and/or
termination; and (i} payment of $1,500/employee, or the value of the wages that would have
been earned given the noncompliance, whichever is less. Registration procedures and additional
information regarding the FSHRP are available at
https./iiapps.southfloridaworkforce.comfirstsource/.

ARTICLE 39. PUBLIC RECORDS AND CONTRACTS FOR SERVICES PERFORMED ON
BEHALF OF A PUBLIC AGENCY

The Contractor shall comply with the state of FL Public Records Law, s, 119.0701, F.5.,
specifically to: (1) keep and maintain public records that ordinarily and necessarily would be
required by the public agency in order to perform the service; (2) provide the public with access
to public records on the same terms and conditions that the public agency would provide the
records and at a cost that does not exceed the cost provided in Chapter 119, F.S., or as otherwise
provided by law; (3) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (4)
meet all requirements for retaining public records and transfer, at no cost, to the public agency all
public records in possession of the Contractor upon termination of the contract and desiroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the public agency in a format
that is compatible with the information technology systems of the public agency. If the Contractor
does not comply with a public records request, the pubtic agency shall enforce contract provisions
in accardance with the contract.

ARTICLE 40. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor and
the County under this Agreement, which by nature would conlinue beyond the termination,
cancellation or expiration thereof, shall survive termination, canceliation or expiration hereof.
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ARTICLE 41, COMPLIANCE WITH FEDERAL REGULATIONS DUE TO _USE OF
FEDERAL FUNDING | |

Since the goods, services, and/or equipment that will be acquired under this solicitation will be
purchased, in part or in whole, with federal funding, it is hereby agreed and understood that
Section 60-250.4, Section 80-250.5 and Section 60-741.4 of Tille 41 of the United States Code,
which addresses Affirmative Action requirements for disabled workers, is incorporated into this
contract by reference.
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IN WITNESS WHEREQF, the parties have executed this Agreement effective as of the contract

date herein above set forth.

Contractor

By; O/ﬂ%h Rywdlyas
Name; A‘nsie, K.Milley

Tite: Confracy Manager
ul ~'J‘-’5 -

Attest. _LJ

Date:

Corporate Seal/Notary Seal

Mtami-Dade County

- By:

Name: Carlos A. Gimeneg

Title: Mayor
Date:
Attest:
Clerk of the Board

Approved as to form
and legal sufficiency

Assistant County Attorney
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APPENDIX A
SCOPE OF SERVICES

1. Background

The County is contracting services for outsourcing forensic casework for DNA analysis. The
Miami-Dade Police Department (MDPD) Forensic Services Bureau provides forensic laboratory
services for Miami-Dade County as well as for 35 additional municipal agencies. There are
approximately 150 property crime cases processed each month by the Forensic Biology Section
(FBS). In addltion, the FBS cutsources violent ¢rime cold cases. The MDPD Forensic Services
Bureau will be outsourcing approximately up to 3,500 samples per year for analysis.

2. Qualifications

The Contractor shall maintain accreditation by either the American Society of Crime Laboratory
Directors/Laboratory Accreditation Board (ASCLD-L.AB) or the ANSI-ASQ National Accreditation
Board (ANAB) in the field of forensic tesling. The scope of accreditation must include the
discipline/ category of biology with applicable subcategories to perform the requested services
herein such as serolagy, biology screening, and nuclear DNA testing.

The County reserves the right 1o accept accreditation from another similar accrediling body as
deemed appropriate by the County to perform the services required herein. Accreditation must
be maintained through the contract term and any extensions or renewals.

The Contractor and ils key personnei need {o have experience in ouisourced DNA casework for
federal and/or state law enfarcement agencies.

3. Reguired Services To he Provided

The Contractor shall:

1) Extract and quantify samples of DNA, and amplify with the AmpFISTR® Identifiler® Plus
PCR Amplification Kit from Applied Biosystems. Genotype determination must be
accomplished with the Applied Biosystems Genetic Analyzer 3130x], and GeneMapper®
D software v3,2.1 (or later version). GeneMapper® ID peaks will be labeled with both
allele number and peak height. All samples that have more than two alleles perlocus must
be specified in a separate list. All runs requira the use of appropriate controls including
extraction or reagent blanks as well as posliive and negative amplification controls.
Samples shall he amplified with the GlobalFiler® PCR Amplification Kit from Applied
Biosystems, with genotype determination being accomplished with the Applied
Biosystemns Genetic Analyzer 3500, and GeneMapper® ID-X software v1.4 once these
tachnologies are validated and approved at Bode and these validations are validated and
approved by DNA Technical Leader of the FBS.

2) Retain DNA extracts and amplified DNA in accordance with Contractor's administrative
policies. Remaining evidence materials are to be returned to the MDPD Crime Laboralory
via overnight courier.

3) Submit all electronic data, produced during or from the analysis of samples, to MDPD on
CD-ROM and shall he organized such thal the MDPD may immediately re-analyze any of
the data, DNA profiles determined by the Contractor's laboratory must meet the Guidefines
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4)

6)

9)

of Acceptance of DNA Data into the Combinéd DNA index System (CODIS) shall be
submilted to the MPPD as pre-CaseMap File (CMF) Excel spreadsheet files and as CMF
filles on CD-ROM.

Provide analyzed data in accordance with the Relative Fluorescence Unites (RFU) range
determined by the confract laboratory from its own validation studies. The size standard
used must be Genescan LIZ 500 for Identifiler® Plus or Genescan LIZ 600 for GlobalFiler®.
An internal lane standard must be run in each sample lane and a minimum of 3 allelic
ladders per 48 injections must be run. The analysis will not be considered complete untit
allele data for all of the CODIS core locl has been generated and deemed satisfactory by
the MDPD.

Provide, on CD-ROM, a separate spreadsheet listing the contract laboratory numbers
assigned {o specific MDPD case sample numbers during the analysis-in order to correlate
the two designations. Alist of the samples analyzed in each batch should also be included.
There should be sufficient documentation to allow MDPD to easily locate the Controls,
Knowns, and Questioned samples in each case. Sample numbering in the CMF file shall
adhere to the MDFD's current numbering format.

Maintain a chain of custody on each sample submitted. Documentation of chain-of-
custody must comply with the accrediting organization as fo protect the samples from
deleterious change or loss and will include a documented history of each transfer during
the analytical process.

Analyze batches of evidence samples is expected to be completed within 60 days of
receipt and delivered to MDPD via an insured overnight courier to be approved by MDPD.
The cost of printing, CD-ROM and shipping will he the expense of the selected Proposer.

[ssue a signed court-ready report to the MDPD Crime Laboratory that includes the MDPD
case number, items tested, analysis results, conclusions with statistics when appropriate,
and DNA profile results from each sample.

Provide additional sample analysis to confirm the CODIS database identification for DNA
profile obtained subsequent to database match,

10) Allow for an Inspection of its laboratory facility and an audit by MDPD parsonnel to verify

compliance with all requirements and any national quality standards, as necessary, The
Contractor shall allow MDPD personnsl io access all areas of the laboratory in which STR
DNA casework is performed. Tha County, at its sole discretion reserves the right to
conduct unannounced on-site visits/inspections at any time lo ensure continued
compliance,

11) Comply with federal grant requirements that will fund this project (Forensic DNA Backlog

Reduction Program) and must have a prepared environmental assessment as defined by
the Council on Environmental Quality's Regulations for implementing the Procedural
Provisions of the National Environmental Policy Act (NEPA). A Finding of No Significant
Impact (FONSI) must be obtained by the selected Proposer in order to satisfy the MDPD
laboratory's reporting requirements to the federal graniing agency.

12) Adhere to the specifications as outlined by the FBI Quality Assurance Standards for

Forensic DNA Testing Laboratories for all data generated.

13) Offer technological advances as analysis methods continue to develop.
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NOTE: No indication of services to MDPD will be used in product Ilteralure or advertising
without written approval from the MDPD. '

4. Resources Provided By The County

The Miami-Dade Police Department will:

1) Submit samples to the Contractor as specific evidence from a case. Samples will be

submitled as specific items from a specific case and marked with the MDPD case number,
item number and analyst's initials, The items will have been screened andfor tested for
the presence of appropriate biological fluids. The specimens will primarily be in the form
of swabs, cuttings or stain cards.

MDPD will be responsible for uploads to CODIS following intemnal review of the data to
ensure it meets quality guidelines.

NQOTE: MDPD reserves the right to utilizes technological advances, upon validation
offered by the Conlractor.

5. Additional Services

The Contractor shall:

1)

In support of full services provided herein, provide testimony in any subsequent legal
proceedings to explain and suppoert their findings, as required. Arrangements for
testimonies, including billing and payment, will be made by the requesting agency.
Testimonies are not included in the prices stipulated herein, nor shall the County be
responsible for payment of testimonies,

Additional related services may be added to this Confract at the sole discretion of the
County.
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Appendix B
PRICE SCHEDULE

A, PRICE
The prices for providing the services stated in Appendix A, Scope of Services, are stipulated
below, for the term of the agreement, The prices stated are flat, fixed prices which shall include
all expenses. :

1) Price per sample based on process requirements as slipulated in Appendix A, Scope of

Sernvices:
Price per
Analysis Method Sample
Human DNA Screening with BodeQuant LCN $ 95.00
Indentifiler Plus, BodeQuant LCN, 3130 $ 185.00

Note: DNA screening fee will be walved for any sample that proceeds to amplification.

2} As analysis methods continue to develop and upon attaining validation, MDPD may take
advantage of tachnological advances, Pricing for such methods are as follows:

Analysis Method Price Per
Sample
Human DNA Screening with QuantTrio $ 115.00 |
GlobalFiter, BodeQuant LCN, 3500 $ 195.00
GlobalFiler, QuantTrio, 3500 $ 225.00

Note: Any other analysis method and price per sample can be negotiat'ed and
included in this contract by mutual agreement of the County and
Contractor.
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