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CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Amended
Agenda Item No.  8(G)(1)

TO: Honorable Chairman Jean Monestime DATE.: June 30, 2015
and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. SUBJECT: Resolution approving terms of
County Attorney Interlocal Agreement between

Miami-Dade County and South
Florida Regional Transportation
Authority for the provision of
financial support not to exceed
$13,900,000.00 for the Tri-Rail
Downtown Miami Link Station
improvements at the Miami
Central Station; authorizing
County Mayor to execute same
and exercise provisions
contained therein; and
authorizing the Use of Charter
County Transportation Surtax
Funds for such purpose
Resolution No. R-570-15

The accompanying resolution was prepared by Office of Management and Budget Department
and placed on the agenda at the request of CofPrime Sponsors Commissioner Bruno A. Barreiro
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MI DADE :;:;:j

Memorandum E oo
Date: June 30, 2015

To: Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

From: Carlos A, Gimenez
Mayor -
Subject; [nterlocal Agreement with South Florlda Regional Transportation Authority for Financial

Support for Tri-Rail Downtown Miami Setvice and Authorizing Use of Charter County
Transpottation Surtax Funds

Recommendation _

It Is recammended that the Board of County Commissicners (Boaid) approve a resolution autharizing
exesution of the attached intetlocal agreement with the South Florida Regional Transportation Authority
(8FRTA) to provide financial support for the Tri-Rail Downtown Miami Service expanston.

This item is placed for Committee review pursuant to Miami-Dade County Code Section 29-124(f). This
item may only be considered by the Board if the Cifizens’ Independent Transportation Trust (CITT) has
forwarded a recomiméndation to the Board prior to the date scheduled for Board consideration, or 45
days have elapsed since the filing with the Clerk of the Board of this item. If the CITT has not
forwarded 4 recommendation and 45 days havé nof elapsed since the fillng of this item, ] will request a
withdrawal of this item. This itemn is scheduled for the June 2015 CITT meeting.

Scope of Agenda ltem
The Miami Central Station lies within Commission Dlstrlc;ts 3 and 5, which are represented by

Cammissioner Audrey M. Edmonsaen and Corrimissiofier Bruno A. Barreiro, respectively.

Figcal Impact/Funding Source

The SFRTA has submitted a request for $13.9 million from Miami-Dade .County to support the.
construction of two (2) platforms to allew for Tri-Rail service to be pravided in the planned Miatni
Central Station. The source of funhds to support the payments outling in this interlocal agreement is
Charter County Trarispartation Surtax fuinds, specifically the Capital Expansion Furid. ‘

Track Record/Monitor -

Conipliarice with the terms of the interlogal agreement will be manitored jointly by the Office of the
Citizens' Independent Transportation Trust, headed by Charles Scurr, Executive Director, and Miami-
Dade Translt, headed by Yséla Llart, Director.

Baekgrotind

A ufiique opporunity has presented itself to allow Miami-Dade County to support the development of
infrastructure that will provide the foundation for a public transit link from Déwihtown Miami to the
northeast areas of the county. As part of the developmerit of the Miamil Central Station — & privately
funded multi-modal transportation huh — the construction ef two (2) addifional train piatforms will allow
for the Immisdiate connection of the current Ti-Rail servicg to Dowrtown Miaini, as well as provide the
facilittes needed to suppdrt the planned coastal link that will ultimately take Tri-Rail service north along
the Florida East Coast (FEC) railway corridor fo Jupiter,

A series of events has led us to this unprecedented opporfunity. Substantial improvements have been
made to existing tracks linking the Port of Miami to the FEC railway, including parfiohs of the C58X
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Honorable Chairman Jean Monestime
and Members, Board of County Coammissicniers
Page 2

Corporation’s rail corridor on which Tri-Rall currently operates. Also, Florida East Coast [Industries,
which I building the Miami Central Station for the All Ahoard Florida inter-city rail service from Miami to
Orlando, has offersd freeé land and discounted railroad access, as well as furdihg the infrastructure
needed within the station to support the Tri-Rail platforms, if SFRTA can fund the marginal construction
cost of the additional platforms and a prorated portion of the infrastructure t6 bé shared between
SFRTA and All Aboard Florida. Florida East Coast [ndustries/All Aboard Flarida has agreed to advance
any funding necessary for construction, as long as agreements are in place with SFRTA to reimburse
costs once the service has been established. The value of the contributions by Florida East Coast
Industries/All Aboard Florida is estimated to be approximately $25 million,

The tofal cost of the project, including the asseciated trackage and expansion of the Miami Central
Station to allow for fwo (2) additional plafforms to accommodate the Tri-Rail sonnection, is $68.9
millioh. SFRTA has already identified a total of $21.8 million from a combination of 8FRTA funds and a
contribution from the Florida Department of Transportation for the track improvenmients neéded to
connect the current sérvice to Downfown Miami. The platform construction and station infrastructure
will be funded through a collaborative effort of a number of agencies currently including, but rot lirited
to, contributions from the Southeast Overtown Park West Community Redevelopment Agency ($17.5
million), the OMNI Coriimunity Redevelopment Agency {$3 miillion), the City of Miami ($7.167 million)
and the Downtown Development Authority ($1.267 million). It should be noted that this interlocal
agreemmernt is contingent upern SFRTA comihg to agreernent with all other funding parties and full
funding is guaranteed.

The interlocal agreement outlines a quartetly reimbursement of project cost not to exceed $13.9 million,
based upon invoices provided by SFRTA beginning October 1, 2015, SFRTA will ensure that
construction of the improvements will follow all applicable guldelmes for public information and
involvement and disadvantaged business enterprise requirements. SFRTA will be solely responsible
for the operations and maintenance of the improvements., The County will retain 15 percent of the
funding for final payment due once SFRTA has issued a final acceptance of the improvements and
revenue operations have beglin, anticipated to be on or before March 31, 2017. Ahy cost overruns are
the responsibility of SFRTA and All Aboard Flarida and any cost savings will be proportionally shared
by the funding partners.

Separate and apart from this agreement, my Administration is working with Florida East Coast
Indusiries/All Aboard Flofida to determine connéctivity issues between our Metrorall Gevernment
Center and Overtown stations and the Miami Central Station, as well as discussions regarding a
proposed parking garage and bus stafion facliity. Any necessary agréements regarding these activities
will be brought o the Board for consideration at some puint in the future.

m“ L 14
Edward Marquez & Z

Deputy Mayor
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MEMORANDUM

(Révis ed)

TO: Homnorable Chaitman Jean Monestime | DATE: “June 30, 2015
and Members, Board of County Commissionetrs -

A\ &% Amended

FROM: R.A. Ci¥evas, I SUBJECT: Agenda Item No. 8(¢)(1)
County Attorney

Please note any items checked.

“3-Day Rule” for commitiees applicable if raised
6 weeks required between first reading and publi¢ hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s .,
3/5%s unanimous ) to approve

_F

Current information regarding funding source, index code and available
balauce, and available capacity (if debt is contemplated) required




Amended

Approved _ Mayor Agenda Item No. 8 (G)(1 )
Veto 6-30-15
Override

RESOLUTION NO. R-570-15

RESOLUTION APPROVING TERMS OF INTERLOCAL
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
SOUTH FLORIDA  REGIONAL  TRANSPORTATION
AUTHORITY FOR THE PROVISION OF FINANCIAL
SUPPORT NOT TO EXCEED $13,900,000.00 FOR THE TRI-
RAIL DOWNTOWN MIAMI LINK STATION
IMPROVEMENTS AT THE MIAMI CENTRAL STATION;
AUTHORIZING COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE TO EXECUTE SAME AND EXERCISE
PROVISIONS CONTAINED THEREIN; AND AUTHORIZING
THE USE OF CHARTER COUNTY TRANSPORTATION
SURTAX FUNDS FOR SUCH PURPOSE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board (a) approves
the Interlocal Agreement between Miami-Dade County and the South Florida Regional
- Transportation Authority, in substantially the form attached hereto and incorporated.herein by
this reference, for the provision of financial support not to exceed $13,900,000.00 for the Tri-
Rail Downtown Miami Link Station improvements at the Miami Central Station; (b) authorizes
the County Mayor or County Mayor’s designee to execute same and exercise the provisions
contained therein; and (¢) authorizes the use of Charter County Transportation Surtax Funds for
such purpose. -

The foregoing resolution was offered by Commissioner  Bruno A. Barreiro )

who moved its adoption. The motion was seconded by Commissioner Audrey M. Edmonson

and upon being put to a vote, the vote was as follows:



Agenda Item No.
Page No. 2
Jean Monestime, Chairman aye
Esteban L. Bovo, Jr., Vice Chairman aye

Bruno A. Barreiro aye Daniella Levine Cava
Jose "Pepe” Diaz aye Audrey M. Edmonson
Sally A. Heyman aye Barbara J. Jordan
Dennis C. Moss aye Rebeca Sosa
Sen. Javier D. Souto aye Xavier L. Suarez
Juan C. Zapata aye

The Chairperson thereupon declared the resolution duly passed and adopted this 30" day
of June, 2015. This resolution shall become effective upon the earlier of (1} 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective

only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

Approved byCoﬁnty Attorney as
to form and legal sufficiency. % 2 _

Bruce Libhaber

Amended

8(6)(1)

aye
aye
aye
aye
aye

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By

~ Christopher Agrippa

Deputy Clerk



INTERLOCAL AGREEMENT BEFTWEEN MIAMI-DADE COUNTY AND THE SOUTH
FLORIDA REGIONAL TRANSPORTATION AUTHORITY FOR THE TRI-RAIL
DOWNTOWN MIAM! LINK STATION IMPROVEMENTS AT THE MIAMI CENTRAL
STATION

This AGREEMENT {“Agreement”), made and entered into this ____day of __, 2015, by
and between MIAMI-DADE COUNTY, a political subdivision of the STATE OF FLORIDA,
hereinafter referred to as the “County”, and the SOUTH FLORIDA REGIONAL TRANSPORTATION
AUTHORITY, a body politic and corporate and an agency of the State of Florida created
pursuant to Chapter 343, Florida Statutes, hereinafter referred to as “SFRTA” and collectively
hereinafter referred to as the “Parties”. |

WITNESSETH

WHEREAS, both Parties herein wish to facilitate the design and construction of
additional platform improvements to the proposed Miami Central Station in order to
accommodate future Tri-Rail commuter rail service (the “Improvements”) via the Florida Fast
Coast Railway (“FECR”) corridor to downtown Miami (referred to herein as the “Tri-Rail

Downtown Miami Link Service”);

WHEREAS, it is estim,afed that the required design and construction of the necessary
Improvements for the Tri-Rail Downtown Miami Link Service will cost an estimated Forty Eight

Million Nine Hundred Thousand Dollars ($48,900,000.00} (the “Estimated Cost”) and shafl

consist of the following: (i) a 62,000 sq. ft. platform and associated trackage for Tri-Rail
commuter trains; (i) mezzanine level consisting of columns and related structures which

support the Tri-Rail platform and associated trackage; and (jii) related Miami Central Station
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elements including, but not limited to, portions of elevators, escalators, support spaces, and
storage areas, ail as more particularly described in Exhibit “A”; and

WHEREAS, collectively, All Aboard Florida {“AAF”) and FECR have agreed to contribute {i)
the fand required to accommaodate the Improvements, (ii) a reduced access fee for SFRTAs use
of the FECR corridot, {iii) the financial carrying costs for the Improvements, (iv} a pro-rated cost
sharing for the Miami Central Station infrastructure (the applicable portion of which is included
in the Improvements) that will be shared with SFRTA, and (v} any cost overruns over the
Estimated Cost, which in total represent financial contribution to SFRTA in excess of Twenty-

Five Million and No Dollars {$25,000,000.00); and

WHEREAS, pursuant to its agreement with SFRTA, AAF has agreed to assume all liability
for any costs of in excess of the Estimated Cost of the Improvements; and

WHEREAS, the County wishes to provide financial assistance, i.e. the Funds, as
hereinafter defined, to SFRTA for the timely completion of the Improvements given the regional
transportation benefits associated therewith, the catalytic impact the Improvements will have
on future development in downtown Miami, and the transformative nature of the entire Miami
Central Station, including both AAF’s portion and the Station Improvements (collectively
referred to as the “Project”), subject to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the prormises and covenants contained herein,
the Parties agree:

1, RESPONSIBILITY OF SFRTA:

1.1 Permits and Approvals: SFRTA intends to procure the design and construction of

the Improvements as a sole source by entering into a contract with AAF, the owner



1.2

1.3

of the property on which the Improvements will be located and the entity that will
be designing, permitting and constructing the Project, of which the Improvements
are a part. SFRTA shall ensure that (i) AAF, on behalf of SFRTA, shall obtain all
necessary permits and approvals, and shall coordinate the review of desigh and
construction decuments by the applicable agencies; and (ii). AAF, subject to SFRTA's
approval, shall make ail necessary adjustments as required for approval and/oF
permitting by the applicable agencies.

Public_Information and Involvement: Prior to and during construction of the

Improvements, SFRTA shall ensure that AAF will provide, on SFRTA’s behalf,
information to adjacent property owners and area residents about the scope of the
proposed Improvements. However, consistent with the exemptions for transit
projects located within stations for transit facilities outlined in Implementing Order
10-13, SFRTA, or its agent{s}, shall not be required to prepare and submit a Public
Involvement Plan,

Communications: SFRTA agrees that it shall ensure that all its publicity, public

relations, advertisements and signs recognize and reference both the County and
the Citizens’ Independent Transportation Trust {(“CITT") for their funding support of
the Improvements. Such acknowledgment shall include, but is not limited to, all
posted si.grns, pamphlets, wall plaques, cornerstones, dedications, notices; flyers,
brochures, news releases, media packages, promotions, and stationary. The use of
the official County and CITT logos is permissible for the publicity purposes stated

herein. SFRTA, or its agents, shall submit samples or mock-ups of such publicity or



1.4

15

1.6

17

materials to the CITT for review and approval, SFRTA shall erisure that all media
representatives, when inquiring about the Improvements, are informed that both
the County and CITT have contributed the Funds (as defined herein), which
represent a portion of the total funding for the Improvements. Permaneént signage
at the station, such as a dedication plaque, shall also appropriately recognize the
contributions of the County/CITT.

Accounting: SFRTA shall at all times maintain a separate accounting of the use of
the Funds so those costs and the use of the Funds may he independently verified
and audited by the County at its request. SFRTA agrees to permit such auditors to
inspect the books, records and accounts of the Impravements for five {5) years after
completion of the Improvements, or receipt of Final Payment by the County or any
other party providing funding for the construction of the Improvements, whichever
is later. These records shall be made available to County for inspection within
thirty {30) business days upon written receipt of a written request from the County.

Contracting for Improvements: The County agrees that the selection, contracting,

retention and discharge of AAF shall be the sole responsibility of SFRTA.

Claims and Change QOrders: The County shall bear no responsibility for any claims or

change orders that may arise.

Disadvantaged Business Enterprise: SFRTA shall require AAF to comply with the

SFRTA disadvantaged husiness enterprise (“DBE”) requirements, which are attached

hereto as Exhibit “B.”
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1.8  Construction Administration and Inspection: SFRTA shall exercise all

responsibilities of the owner under the design and construction contract for the
Improvements, including construction administration, inspections, and all required
safety and operational certifications. SFRTA may delegate this function to an
authorized agent or Construction Engineering Inspection consultant. The County, at
its sole cost and expense, may assign an inspector to participate in the routine daily
inspections.  SFRTA's designated representative and the County’s designated
representative shall jointly perform the inspection of the improvements which
immediately precedes substantial completion. SFRTA, or its agent(s), shall certify

‘ upon completion that the improvements have been constructed pursuant to the
design plans, specifications and any change orders approved by SFRTA, or its
agent(s). SFRTA shall provide Quarterly Reports to the County/CITT on the progress
of the project.

1.9 Maintenance and Operations: SFRTA shall be solely responsible for maintenance

and operations of the Improvements upon Final Acceptarice, as that term is defined
in the agreement between SFRTA and AAF. As such, SFRTA, and not the County,
shall be responsible for all claims, demands, liabilities and suits arising from
allegations or suits in tort as to the condition of the Improvements,

2. RESPONSIBILITIES OF COUNTY:

2.1 Funding Amount, Reimbursement of Project_ Costs: The County agrees to

reimburse SFRTA in an amount not to exceed Thirteen Million Nine Hundred

Thousand and No Dollars ($13,900,000.00) for eligible costs, as outlined herein,

\



2.2

incurred for the design and construction of the Improvements (the “Funds”). The
County shall reimburse the Funds to SFRTA in the manner set forth in Section 4. The
County shall incur no fiability for any costs overruns in excess of said Funds. In the
event the actual costs of the Improvements are less than the Estimated Cost, then
the County shall be entitled to share in such cost savings in an amount equivalent to
its proportionate contribution to ‘the Estimate Cost of the Improvements.
Repayment of any Funds due and owing to the County for such cost savings shall be

off-set against the amount of the Final Payment, as such term is hereinafter defined.

County Payments of Improvement Costs: The Funds shall be provided to SFRTA in
fiscal years 2015-2016 and 2016-2017 from available proceeds of the Charter County
Sales Surtax Capital Expansion Reserve Fund, or such other source as the County
determines. The County's payments are in consideration for the completion of the
hmprovements and revenue operations of the Tri-Rail commuter rail service into the

Wiiami Central Station.

ELIGIBLE COSTS: The Parties agree that only expenses incurred by SFRTA that are

directly related to the design and construction of the Improvements are eligible for
reimbursement from the Funds, provided adequate documentation accompanies the
reimbursement request in the form of approved invoices, verified payment requests,
documented jourha[ entries, and/or check vouchers.

SCHEDULE AND MANNER OF REIMBURSEMENTS: SFRTA shall furnish the County with a

copy of the estimated budget for the Improvements, and, thereafter, shall similarly

furnish the County with any and all revisions thereto. SFRTA shall also provide to the

|2



County a schedule of values identifying guarterly design and construction milestones
and the anticipated construction expenditures payout schedule for such milestones for
the Improvements. Quarterly disbursement of Funds by the County/CITT shall be based
upon invoices provided by SFRTA accompanied by certified copies of paid contractor

invoices for eligible costs (the “Reimbursement Reguest”). Each Reimbursement

Request shall also include a certified copy of all payments made to sub-contracted firms
during the reimbursement period. Reimbursement Requests shall be submitted no
sooner than October 1, 2015. Payment of Funds by the County upon submittal of a
Reimbursement Request by SF.RT'A shall not exceed the County’s proportionate share of
the Estimated Cost of the Improvements.

Notwithstanding the receipt of a Reimbursement Request from SFRTA for
payment of Funds, the County shall withhold funds in an amount equivalent to fifteen
percent (15%) of the Funds or not less than Two Million Eighty Five Thousand Dollars

(52,085,000.00) (the “Final Payment”). Issuance of the Final Payment to SFRTA shall be

subject to the satisfaction of the following conditions: (a) Final Acceptance of the
Improvements by SFRTA, which Is presently estimated to occur on or before December

31, 2016 (“Construction Completion Date”); and (b) the start of revenue operations of

the Tri-Rail commuter rail service into the Miami Central Statlon, which service is
presently estimated to commence on or before March 31, 2017 (the “Service

Commencement Date”) (Whefe (2) and (b) are collectively defined as the “Conditions of

Final Payment”).
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6(A).

6(8).

COMPLIANCE WITH EAWS:/ The Parties shall comply with applicable federal, state, and

local laws, codes, ordinances, rules and regulations in performing their respective
duties, responsibilities, ,Zmd obligations pursuant to this Agreement and with all
applicable faws relating to the Improvements. The Parties shall not unlawfully
discriminate in the performance of their respective duties under this Agreement.

APPROVALS: Uniess waived by action of the County, this Agreement shall only become

~ effective upon approval by the CITT and the Board of County Commissioniers and the

SFRTA Governing Board. in the event the Agreement is not approved, the Agreement
shall be null and void and be of no force or effect. The Par’ties/a'i/s;o agree that this
Agreement shall be conditioned upon approval of all applicable agreements for the
Improvements, including the sole source agreement between AAF and .SFRTA for the
Sfation Improvements, the loan agreement with an AAF affiliate for a loan for the cost
of some of the Improvements, the agreement between AAF, FECR, FDOT and SFRTA for
the Improvements and operations and maintenance on the FECR corridor, a separate
agreement with FECR (if necessary) for the rail infrastructure improvements and all
other funding agreements with other funding parthers and SFRTA for the
Improvements.

ASSIGNMENT OF REIMBURSEMENT AGREEMENT: SFRTA may execute and deliver to an

AAF affiliate or third-party lender such assignment of any and all rights in favor of SFRTA
and such Funds due to SFRTA under this Agreement as SFRTA may from time-to-time
request while this Agreement remains in force and effect and upon written concurrence

of the County which shall not be unreasonably withheld, conditioned or delayed.
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INDEMNIFICATION: To the extent authorized by Florida law and all limitations

thereunder, SFRTA hereby agrees to indemnify, defend, save and hold harmiless the
County and CITT and their respective officers, agents or employees from all claims,
demands, liabilities and suits of any nature whatsoever arising out of, because of or due
to the negligence of SFRTA, its officers, agents or employees. it is specifically
understood and agreed that this indemnification clause does not cover or indemnify the
County for its sole negligence.

To the extent authorized by Florida law and subject to all limitations included in Section
768.28, Florida Statutes, the County hereby agrees to indemnify, defend, save and hold
harmless the SFRTA to the extent of all the fimitations included in Section 768.28,
Florida Statutes, from all clairris, demands, liabilities and suits of any nature whatsoever
arising out of, because of or due to the negligence of the County, its officers, agents or
employees. It is specifically understood and agreed that this indemnification clause
does not cover or indemnifythe SFRTA for its sole negligence.

In the event of breach or non-performance by the persons selected by SFRTA to perform
the design and construction of the Improvements, SFRTA shall, upon written request by
the County assign to the County any and ali rights under the affected contract for
purposes of the County’s prosecution of claims, actions or causes of action resulting
from such breach or non-performance unless SFRTA, at its option, pursues such claims,
actions or causes of action through arbitration, administrative proceeding or lawsuit.
SFRTA agrees to cooperate fully with the County in the prosecution of any such claim or

action. Any damages recovered by the County in the prosecution of any such claim or
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action which is attributable to any expenditure by SFRTA shall be returned to SFRTA by
the COunty within sixty (60} business days of receipt of such payment for damages
recovered.

DEFAULT: If through any cause within the reasonable control of SFRTA, SFRTA shall fail
to fulfill in a timely and proper manner, or otherwise violate any of the covenants,
agreements, or stipulations which are material to this Agreement, the County may
thereupon give written notice to SFRTA of such default and specify what actions must
he taken to cure said default to avoid termination hereunder. SFRTA shall have sixty
{60} days to cure said default or such additional period authorized by the County. In the
event that SFRTA shall not have cured said default to the satisfaction of the County by
such deadline, then this Agreement may be terminated by the County upon notice of
termination to SFRTA.

If through any cause within the reasonable control of the County, the County
shall fail to fulfil in a timely and proper manner, or otherwise violate any of the
covenants, agreements, or stipulations which are material to this Agreement, SFRTA
may thereupon give written notice to the County of such default and specify what
actions must be taken to cure said defauit and avoid termination hereunder. The County
shall have sixty (60) days to cure or additional period authorized by SFRTA. In the event
that the County shall not have cured said default by such deadline, then this Agreement
may be terminated by SFRTA upon notice of termination to County.

In the event either party terminates this Agreement for cause, the terminating

party shall have all remedies available to it under State law against the party being

10
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10.

terminated and the party being terminated shall have available all rights available under
State law to defend itself if the terminating party seeks to have any remedies opposed
on it,

DISPUTE RESOLUTION, APPLICABLE LAW: The Parties shall resolve any disputes,

controversies or claims between them arising out of this Agreement in accordance with
the “Florida Governmental Conflict Resolution Act”, Chapter 164, Florida Statutes, as
amended. This Agreement shall be governed by the laws of the State of Florida. Venue
in any proceedings shall be in Miami-Dade, Florida. E£ach Party will bear its own
attorney’s fees.

ENTIRE AGREEMENT, AMENDMENTS: This document incorporates and includes all

prior negotiations, correéspondence, conversations, agreements and understandings
applicable to the matters contained herein and the Parties agree that there are no
commitments, agreements, or understandings concerning the subject matter of this
agreement that are not contained in this document. Accordingly, the Parties agree that
no deviation from the terms thereof shall be predicated upon any prior representation
or agreements, whether oral or written. It is further agreed that no modification,
amendment or alteration in the terms contained herein shall be effective unless set
forth in writing in accordance with this section. No modification, amendment or
alteration in the terms or conditions contained herein shall be effective unless
cantained in a written document prepared with the same or similar formality as this

Agreement and executed by the Parties,
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11.

12,

13,

14,

JOINT PREPARATION: The Parties acknowledge that they have sought and received

whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of
this Agreement has been their joint effort. The language agreed to expresses their
mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the Parties from the other.
SEVERANCE: in the event a portion of this Agreement is found to be invalid by a court
of competent jurisdiction, the rémaining provisions shall continue to be effective unless
the SFRTA or County elect to terminate this Agreement. An election to terminate this
Agreement hased upon this provision shall be made within seven (7) business days after
the finding by the court becomes final.

TERM OF AGREEMENT. This Agreement shall expire upon the receipt of afl of the Funds

by SFRTA, except Section 1.4, entitled “Accounting” which shall survive for the stated
audit period of five {5) years.
NOTICES: Any and all notices required to be given under this Agreement shall be sent

via email, facsimilie, hand delivery, FedEx, or U.5. Mail with return receipt , addressed as

follows:

To the County:
Attention: Miami-Dade County
c/o Alina Hudak, Deputy Mayor
Stephen P. Clark Center
111 N.W. First Street, Ste 2900
Miami, FL 33128
(305) 375-2531

With a copy to:
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To the SFRTA:

Attention: Citizens’ Independent Transportation Trust
c/o Charles D. Scurr, Executive Director

Stephen P. Clark Center '

111 N.W. First Street, Ste. 1010

Miami, FL 33128

(305) 375-1357

Attention: Jack Stephens, Executive Director
South Florida Regional Transportation Authority
800 N.W. 33" Street

Pompano Beach, FL 33064

(954) 942-7245

With a copy to:

Attention: Teresa J. Moore, £sq., General Counsel
South Florida Regional Transportation Authority
800 N.W. 33 Street

Pompano Beach, FL 33064

[SIGNATURE PAGES TO FOLLOW]

13
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IN WITNESS WHEREOF, the Parties hereto set their hands and official seals the day and

year first above written:

ATTEST:

HARVEY RUVIN
CLERK OF THE BOARD

BY:

Deputy Clerk

Approved by County Attorney
as to form and legal sufficiency

MIAMI-DADE COUNTY

County Attorney

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY COMMISSIONERS

BY:

County Mayor or County Mayot’s Designee

14



SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY

ATTEST: SOUTH FLORIDA REGIONAL TRANSPORTATION
AUTHORITY, an agency of the State of Florida

Commissioner Steven L. Abrams

Approved as to legal form and
sufficiency:

efesh | MooreEsq
General 'Counsel

15
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Exhibit “A”

Description of the Improvements

16
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SCHITH FLORIDA
HEGIONAL

TR ANSPORTATIOR
SUTHORETY

SOUTH FLORIDA REGIONATL TRANSPORTATION AUTHORITY
(SFRTA)
PISADVANTAGED BUSINESS ENTERPRISE PROGRAM

Poliey Statement/Objectives

The Sonth Flarida Regional Transportation Authotity (SFRTA) formerly lnown as Tri-County
Commuter Rail Authority (Tri-Rail), bas established 2 Disadvantaged Business Enterprise (DBE)
Program in sccordance with regulations of the U.8. Department of Transportation (DOT), 49
CFR Part 26. SFRTA receives Federal financial assistance from the DOT, and as a condition of
receiving this assistance, SFRTA has signed an asswance that it wili coniply with 49 CIR Pait
26.

Tt is the pelicy of SFRTA to epsure that DIBs, as defined in 49 CFR. Part 26, have an equal
opportunity 1o receive and participate 10 DOT assisted contracts, SFRTA will naver exclude any
person {rom pearticipation in, deny any person fhe benefits of, or otherwise discriminate against
anyone in connection with the award and performance of any contiact covered by 49 CFR Pait 26
on the basis of race, color, sex, or national origin.

Annually; SERTA develops an overall goal for the agency. This averall goal shows the level of
DBE participation which allows for reasonable expectation of achieving Program compliance as
well as an opportumity to enhance servies delivery to our gustomers.

Tt is SFRTA’s policy:

e To ensure nondiscrimination in the award and admimstration of DOT assisted
contracts;

s To create a lovel playing field on which DBEs can compete fairly for DOT assistad
contracts;

e To ensure that the DBE Program is narrowly tailored in accordance with applicable
law;

e Toensure that only firms that fully wieet 49 CFR Part 26 eligibility standards are
permitted to patticipate as DBES;

»  To help remove bariers to the participation of DBEs in DOT assisted contracts; and

59



Poligy Statement/Objectives
Page 2

a  Toassist the development of firms that can compete successfully in the macket place
outside the DBE Progrant. ‘

The Ditector of Administration/FEO Officer is designated as the DBE Liaison Officer. In that
capacily, he/she is responsible for implementing all aspects of the DBE Progiam.
Implementation of the DBE Program i¢ accorded the same priority as complance with all other
legal obligations incwrred by SFRTA in its financial assistance agreements with the DOT.

SFRTA has disseminated this Dolicy Stalement to all departiments within our organization and to
the DBE and 1on-DBE business communities that perform work for SFRTA on DOT assisted
contracts, SFRTA’s DBE policy and program will be incorporated by reference in every DOT
assisted agreement. This policy statementl 15 also available on SFRTA’S website,

i i

e

i

i < tephenk

/ ~xocutive Diréctor N

) o -
{ § (Q“M f,{z p Y\_' / lf
&(Jf {«‘\,}‘l‘fﬁ_mﬂ A&??\@/ . Q{{‘?’Z) Date: “/ 2 O/ }{“/ '
Didre HerndhdezDal Calvo ! '
DBE Liaison Officer/
Director of Administration/EEQ Officer

#% A dministrative change - Signature Update



SUBPART A - GENERAL REQUIREMENTS

Section 26.1  Objeetives

“The uljectives are found in the policy statement on the fiyst page of this program.

Section 26,3 Applicability

The South Florida Regtona! Transit Authority (SFRTA) is the recipient of federal transit funds
authorized by Titles I, 1L, V and VI of ISTEA, Pub. L. 102-240 or by Federal transil laws in Title
49, U.8. Code, ot Titles I, [T and V of the Teas-21, Pub. L, 105178,

Section 26.5 Definibions

SFRTA wilt adopt the definitions contained in Section 26.5 of Part 26 for this prograi.

Geption 26,7 Nen-discrimination Requirements

SFRTA will never exclude any person from pertieipation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any
cantract covered by 49 CFR Part 26 on the basis of race, color, sex, or natlonal origin.

In adininistering its DBE program, SFRTA will not, directly or through confractual or other
arrangements, use criteria or methods of administration that have the effect of defeating ot
substantislly impairing accomplishment of the objectives of the DBE program with respect fo
individuals of a particular race, color, sex, ot national origin,

Speiton 26,11 Reeord Keeping and Reporting

Uniform Report.of DBE Awards or Commitments and Payments: 26.11(a)

SFRTA will veport DBE participation to the Federal Transit Administration using the Uniform
Report. of DBE Awards or Commitments and Paymenis, The reports will be submitted al the
times specified on the form.

Bidders List: 26.11(¢)

The SFRTA will create a bidders list, consisting of information about all DBE and non-DBE
firms that bid on prime comtracts and bidding, proposing or quoting on subcontracts federally
funded.

Lol



The bidder list will include the name, address, DBE non-DBE status, A form will be included
in eacl Request for Proposal and Invitation o Bid requesting the gbove nformation. Faiture to
subrnit this information may render the bid non-tesponsive.

Seetion 26,13 Assuranges

The SFRTA has signed the following assurances, applicable 1o all DOT-assisted contracts and
their administration:

Pederal Financial Assistance Asregment Assurance: 26,13(a)

SERTA shall not diseriminate on the basis of face, coler, national origin, or sex in the
award and performance of any DOT assisted contract or in the administtation of its
DBE Program or the requireriients of 49 CFR part 26, The recipient shall take all
nscessary and reasonable steps under 49 CER part 26 to ensure nondiscrimination in the
award and administration of DOT assisted conteacts. The recipient’s DBE Program, as
required by 49 CFR part 26 and as approved by DOT, is incorporated hy reference in
this agreement, Implementation of this program is 2 [egal obligation and failure o carry
out its terms shall be treated as 4 violation of this agreement. Upon notification to the
SFRTA of its failure o carry ont its approved program, the Department may Impose
sanction as provided for under part 26 and may, in appropriats cases, refer the matfer
for enforcement under 18 1.5.C. 1001 and/or the Program Fraud Civii Remedies Act of
1986 (31 ULE.C. 3801 ef seq.).

Contract Assirance: 26,13(b)

SFRTA will ensuse that the following clanse is placed in svery DOT-assisted contract and
subcantract:

The contractor, sub-recipient, or subcontractor shall not diseriminate on the basis of
race, colot, national origin, or sex in the performance of this coufract. The countraclor
shall carry ouf applicable requirements of 49 CFR part 26 in the award and
admiristration of DOT assisted contracts. Failure by the contractor to cany out these
requirements is a material breach of this contract, which may result in the termination
of this contract or such othér remedy as the recipient deems appropriaie,

SUBPART B - ADMINISTRATIVE REQUIREMENTS

Section 26.21 DBE Program Updates

As a condition of receiving funds from the Depariment of Transportation (DOT), SFRTA is
required to have a DBE Program. SFRTA will continue to carry out this DBE Program wntil all
funds from DOT financial assistance has been expended. SFRTA will provide DOT with
updates represepting significant changes in the Frogram. SEFRTA has signed and dated & Policy
Statement, which expresses its commitment to fhe DBE Prograni, staies its objectives, and
cutlines responsibilities for its implementation.
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Section 26.25 DBE Liaison Officer

The designated DBE Liaison Officer (DBELO) of SFRTA’s DBE Program is Diane Hernandez
Del Calvo, Director of Administration/EEO Officer. She can be contacted at;

Diane Hermandez Del Calvo

South Florida Regional Transportation Authority
00 N'W 33rd Street,

Pompano Beach, Florida 33064

Telephone No. (954) 942-7245

Fax No. (954) 788-7961

E-mail Address: hernandezdelcaivod@sirta.fl.gov

Ms. Hernandez Del Calvo is responsible for implementing ali aspects of the DBE Program and
ansaring that SERTA complies with all provisions of 49 CFR Part 26. The DBELO has direct,
independent nceess to, SFRTA's Executive Director, Jack L. Stephens concemning DBE Program
matfers,  An organization chart displaying the DBELO's position within fhe organization is
attached. (Attachmentl).
The DBELO is responsible for developing, implementing and monitoring the DBE Program, in
coordination with other designated officials, The DBELO has adaquate staff to assist Duties and
responsibilities nciude the following:

e (athers and reports statistical data and other information as required by DOT;

s Reviews third party contracts for compliance with this program,

o Works with all departments to set overall goals;

o FHnsutes that bid notices and requests for proposels ate available to DBEsina
timely mannet;

» Identifies contracts and procurements so that DBE goals are included in
solicitations (both race neutral methods anc contract specific goals) and momtors

results:

o Analyzes SFRTA’s progress toward goal eitainment and identifies ways to
imptove progress;

s Participates in pre-bid meetings;

s Advises the Exeentive Director and Governing Board on DBE mafters and
achisvements;

e+ Plans and participates in DBE training seminzrs;

Ve



s Acts as liaison o the Uniform Cerlification Process in Florida;

e Provides ontreach to TXBEs and community organizations to advise them of
opportunities.

Section 26,27 DBE Finaneial Institutions

It is the policy of SFRTA to investigate the full extent of serviges offered by financial institutions
owned and controlled by socially and economically disadvantaged individuals in the community,
to rnake reasonable efforts to nse these ingtitutions, and we encourage prime coniractors ¢i DOT-
assisted contracts to make use of these institutions. We will re~evalnate the availability of DBE
Anancial institutions every & years

GFRTA. has investigated services offered by DBE financial instiutions within Miami-Dade,
Rroward and Palm Beach Countles, These services include but are not limited te:

¢ Financial Services

& Financial Accounting and Management Consuiting Services
¢ Pinancial Marketing Services

» Government Approved Local Funding Sources

o Loans and Grants

« Underveriting and Financial Advisory Serviess

s Venture Capital Services

Many of these services can be obtained through the Small Business Adminisization Inforination
South Florida District Office, 100 8. Biscayne Blvd. — 7" Floor, Miami, FL 53131, These
services can algo be obtained at the following county offices in the above mentioned connties in
SFRTA’s service area;

Palm Beach County Office of Small Business Assistance {OSBA)
50 $. Military Trail, Suite 202

West Palm Beach, FL 33413

Phosie: 561-616-6340

Broward County Office of Economic and Small Business Developmart
115 8. Andrews Ave.,, Room A-680

Fort Landerddle, FL 333011802

Phone: 954-357-6400

Small Business Development
Stephen P, Clartk Center

111 NW 1st Street, 19th Floor
Midmi, FI, 33128-1900
Phone: (305} 375-3111

ot



Section 26,29 Prompt Payment Mechanistas

Prompt Payment:26.29(4)

The SERTA will include the following clause in each DOT-assisted prime contract:

The prime contractor agrees to pay each subconfractor under this prime coniract for
satisfactory performance of its contract no later than 30 days from the receipt of sach
payment the prime cottract receives from SFRTA.. Any delay or postponement of
payment from the above referenced tfime frame may oceut only for good cause
foliowing writien approval of the SFRTA. This clanse applies to both DBE and non-
DBE subcontracts.

Refainace: 26,29(b)

The prime comifractor agrees to returl retainage payments to gach subcontracior within
30 days afler the subcontractors work is satisfactorily completed, Any delay or
postporewent. of payment from the above referenced (ime frame may oceur only for
good cause Tollowing wiitten approval from SFRTA. This clause applizs to both
BE and non-DBE subeontracts.

Monitoring and Enforcement: 26:29(d)

SPRTA includes Payment Cerlificalion Forms in its solicitation  puckages.
Contractor shall obtain from the Subsonbactor an exentted  sworn Payment

. Ceptification Form and shall submit the form to SFRTA with each of the Contracter's
requests for payment, with the exception of the first request for payment. Prior to
receipt of any progress (partial) payment, the Contractor shall certify that all
Subcontractors having an interest in the Contract bave received their pro rala share of
previous progress payments made to the Confractor for all Work completed and
materials furnished in the previous period, Contractor shall provide this certification
it the formn designated by SFRTA, and shall include the DR utilization percentage to
date and the percentage of the total Contract price that will be performed by DBE
subcontractors. SERTA will not make ay progress payments after the ipitial partial
payment until the Contrastor certifies that it has disbursed fo all Subconlraciors
having an interest iy the Contract thieir pro rata shares of the payment it has previously
recelved,

The Contractor's failure to submit the Payment Certification Forms covering all
paymetts made to Snbeoniractors, within thitty (30) days after receiving progress
payments, is sufficient grounds for SFRTA to suspend further paymsni Jantil
certifications are received



Section 26.31 DBE Directory

The SFRTA maintains a directory indentifying firms {ncluding DREs and non-DBEs, The
SFRTA also utilizes the Florida Depariment of Transportation (FDOT) DRE directory. The
Directory is available on-ling at the following website:

hismsawse s dotstate 11 us/ auai Opport ani Qe znel/uainnienu.asp

Section 26,33 Overconcentration

The SFRTA has not identified that overconcentration exists iu the type of work that DBEs
perform.  SERTA monitors DBE patticipation on contract to ensurc there is not an
overconcentration of DBE. The SFRTA will continue fo monitor DBE participation and usage
and ‘will re-evaluate for overconcentration every 3 years

Section 26,33 Business Development Programs

SFRTA has not estabiished a business development program. SFRTA will re-gvaluate the veed
for such a program every 3 years.

Section 26.37 Monitoring and Enforcement Mechanisns

The SFRTA will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CER Part 26:

1, We will bring to the attention of the Department of Transportation eny faise, fraudulest,
or dishonest conduet in connection with the prograim, so that DOT can take the steps
(k.g., referral to the Department of Justice for oriminal prosecuijon, refercal to the DOT
Taspector General, action under suspension and debarment or Program Erand and Civil
Penalties rules) provided in 26.10%,

2 We will consider similar action undar oul own legal authorifies, including responsibility
determinations in futore contracts,

7, We will also provide a roonitoring and enforcement ynechanism to verify that work
commitied {0 DREs at contract award is actually performed by the DBEs. This will be
accomplished by monitoring payment records, work sites ont which DBEs are performing,

4. We will keep a running tally of actual paymenis 0 DBE firms for work committed to them
at the time of contract award

Section 26.39 Small Business Participation

The SFRTA has incorporated the following non-discriminatory actions/elements in its DBE
program in an effort to facilitate eompetition by small business concetns {both DBEs and non-
DRE small busimesses). The SFRTA will take reasonable steps to include small business
participation in procurements as prime conractors o subeontractors.

b
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YFRTA will administer the Small Business Participation prograr on a race neufral basis,

For the purposes of this sestion, SFRTA will use the definition of Simall Businesses Concem set
ont in 40 CFR Section 26.5 and Section 3 of the Small Business Act (SBA) and does not excesd
the cap on average pross receipts specified in 49 CFR part 26.65(D).

Program participants will be tequired to establish eligibility via:
o Certification in commection with the Florida Unified Certification Program;
a Certification in conuection with the Counties (Miami-Dade, Broward and Palm Beach)
small businsss certifications.

This documentation must be provided to SFRTA in order to verify eligibility.

None of the provisions of this section shall be interpreted to irmpose any geographic prefersnces
or limitations and the program is open to all small business cofcerns regardless of their location.

As part of this program element SFRTA will include the {ollowing strategies:

e On prime contracts not having DBE contiact goals, prospective prime coptractor/bidders
will be encouraged to provide subcontracting opporiunities of a size that small
businesses, including VBEs can reasonally perforim, rather (han seif-performing all the
work involved. This will be stated in solicitation dosuments and rainforced at pre-bid {
pre-proposal conferences

» SFRTA will analyze small business contracting opportunities in connection with contract
awards, The DBELQ will work with the Procurement Departinent 1o idertify potential
goods and services that may be unbundied, as -appropriate, to create confracting
opportunities for certified siall businesses.

+ SFRTA will reach out to small businesses in an effort to make them aware of potential
contracting and subconttacting epportunities that will exist.  SFRTA will utilize the
Southern Florida Minority Supplier Development Counell (SFMSDC), the Minority
Enterprise Development (MED) and the National Instifute of Govemment Purchasing
(NIGP) Southeast Florida Chapter 10 increrse outreach efforts.

o SFRTA atiends multiple minority, DBE and small business tradeshows and conferences
{including those mentioned above — YFMSDC Business Expo, MEDWeek and NIGP
Trade show) on an annusl basis to encourage small businesses to register to do business
with SFRTA and to explain fo fims “how o do business™ with SFRTA,

s SFRTA’s on-line vendor registration system captures identification of small businesses,
DBE and minority firms. This allows SFRTA to solicit quotations from and award
Purchase Orders to small businesses registered per the commniodily code of the requested
goods or services.

bt



# SFRTA provides isformation to small business regarding the means to obiain certification
in accordance with the Florida Unified Certification Program.

» SFRTA will continue to place upcoming contracting opportunities on its website

SFRTA will begin undertaking the Small Business Program immediately and expecls to have the
program implemented by July 1, 2013,

SUBFART C - GOALS. GOOD FAITH EFFORTS AND COUNTING

Section 26,43 Set-Asides or Quotas
The SFRTA does not use quotas in any way i the administration of this DBE program
Sectipn 26.45 Qverall Goals

In accordance with Section 26.45, SFRTA will submit its triennial ovetall goal to the FTA on
August 1 of the vear specified by FTA. The SFRTA is included in Group B for goal
qubmission, with next zoal submission dus August 2014,

SFRTA will also request use of pro] ect-specific DEE goals as appropriate, and/or will establish
project-specilic DBE goals as directed by FTA.

The process generally used by the SFRTA to establish oversll goal follows the two-step process
deseritied in Section 26.45 of the DBE regulation and is based on the demonstrable evidence of
of the availability of ready, willing and able DBE's relative to all businesses ready, willing and
able to participate/perform  contracting  opportunities derived from  DOT assigted
projecis/contracts,SFRTA began the goal sefting process by determining_a base figure for the
relative availability of DBEs, SFRTA first assessed the UCP statewide directory to oblain the
aumber of teady, willing and able DBE’s,  Firms are identified based on the federally funded
contract projections made by SFRTA. The SFRTA also utilizes data from the Census Buréaun’s
" County Business Paiterns (CBP) database to determine businesses that are ready, willing and able
to do business with SFRTA in the local market area.

Tn the step two process, SFRTA considers the median past participation based on the volumes of
work DBE’s have performed in recent years. The step one base figure is then adj usted, The
detailed mathodology for setting the overall poal is Attachment 4

Before establishing the oversll DBE goal, SFRTA will consult with various organizations,
including the DOT Office of Bqual Opportunity, and Minority Organizations fo obtain
information concerning the availability of disadvantaged and non-disadvantaged businesses, the
effects of discrimination on opportunities for DBEs, and SFRTA’s efforts to eslablish a level
playing field for the participation of DBEs.

Following this review and consultation, SFRTA will publish & notice of the proposed overall
goal i local newspapers, send to minority focvsed orpanizations; post at the SFRTA’s
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adininistrative offices, and on the SFRTA’s webpage. The notice will inform the public that the
proposed goal and its rationale me available for inspection during noxmal business howrs at
SFRTA’s administrative headquariers for 30 days following the date of the notice, and
informing the public that SFRTA will accept comments on the goal for 45 days from the date of

the notice. Normally, the SFRTA will issus ihis noties on ar before June 15", The notice will
include the address fo which comments may be sent and the proposal may be viewed.

SFRTA's overall goal suomission to DOT will inchude the goal (including the breakout of
cstimated race-pentral and race-conseious parficipation, as appropriate), a copy of the
methodology used to develop the goal, a summary of information and comments received during
this public participation process and responses and proof of publication of the goal.

The SFRTA will begin using the ovarall goal on October 1® of the specified year, untess SFRTA
seceived other instructions from DOT, 1f SFRTA esiablish ss goal on 2 project basis, SFRTA
will begi using the goal by the dme of the first solicitation for a DOT-assisted contract for the
project. The goal will remain effective for the dusation of the three-year period established and
approved by FTA.

Section 26.47 Goal Setting and Accountability

i the awards and commitments shown on SFRTA's Uniform Report of Awards or Contmitments

and Payments at the end of any fiscal year are less than the overall applicable to that fiscal year,
we will:

1, Analyze in detail the reason for the ditference between the overall goal and the actual
awards/comrmmitments;
2. Implement a corrective action plan to correct the problems identified in the analysis; and

2. Maintain mformation/records regarding the analysis and efforts made for at least 3 years
[=4 g =]

Section 26.4% Trausit Vehicles Manufacturers Goals

SFRTA will require each transit vehicle manufacturer, as a condition of being authorized to bid
or proposs on FTA-assisted transit vehicle procurements, to certify that it has complied with the
requirements of this section,

Section 26,51 Meeting Overall Goals/Contract Goals

The SFRTA will meat the maximum feasible portion of its overall goal by using race-neutral
means of facilitating DBE participation. SFRTA will do so by the following means:

H



1. Arranging solicitations, times for the presentation of bids, quantities, specifications,
end delivery schedules in ways that facilitate DBE, and other small businesses
participation

2. Providing names of agencies that can assist in overcoming lmitations such as
inability to obtain boniding or financing

Cartying out information and communications programs on contracting procedures
and specific contract opportunities (e.g., ensuring the inclusion of DBEs, and other
smiall businesses, on reciplent mailing lists for bidders; enswing she dissemination 10
bidders on prime contracts of lists of potentisl subcontractors; provisicn of
information in languages other than English, where appropriate)-

[N

4, Ensure potential prime coniractors are made aware of the UCP DBE directoyy listing
of certified DBE firms;

SFRTA will use contract goals to mieet any portion of the overall goal that SFRTA does not
project being able to meet using race-meutral means.  Contract goals ave established so that over
the period to which the overall poal applies, they will cumulatively result in meeting any portion
of the overall goal that is not projecied to ba met through the use of race-neutral means,

SFRTA will sstablish comteact goals only ou those DOT assisted contracts that have
subcontracting pogsibilities. SFRTA is not required to set a contract goal on every pOT
assisted contract and is not vequired to set sach contract goal at thie vame percentage level as the
overal} goal, The goal for a specific contract may be higher or lower than thal percentage level
of the overall goal, depending on such factors as the type of work involved the location of the
work, and the availability of DBEs for the worl of the particular eontract. SFRTA will express
its contract goals as a percentage of the total amosnl of & DOT-assisted contrach

SFRTA’s contract goals will provide for participation by all certified DBBs and will not be
subdivided into group-specific goals.
Section 26.53 Good Faith Efforts

Award of Cantracts with a DBE Contract Goal: 26.53(q)

In those instances where a contract-specific DBE goal is irichuded in a procurement/solicitation,
SERTA will not award the coniract {o a bidder who does not either: (1) meet the contract goal
swith verified, countable DBE participation; or {2) documents it has made adequate good fith
efforts 1o meet the DBE contract goal, even thouph it was unable to do so. It is the obligation of
the bidder to demonstrate it has made sufficient good faith efforts priot to subinission of its bid.

Evaluation of Good Faith Efforts: 26.53(a) & (c)

The DBELO, or designee, and the project manager are responsible for determining whether a
widder/offeror who has not met the conlract ooal has documented sufficient good faith efforts to
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be regarded as responsive, The process used o determine whether good faith efforts have been
made will be based on an evaluation made by the SFRTA, by reviewing the bidder/offerer’s
efforts and the evidence provided to support its offorts to defermine if they are sufficient. The
quality, quantity and intensity of the various efforts will be examvined,

The obligation of the bidderfofferor is to make good faith efforts. The bidder/offeror can
demonstzste that it has done so either by meeting the contract goal or documenting good faith
offorts. Successful achievement of good faith efforts ‘will be based on criteria specified by
SFRTA, whicl includes the following areas;

& Advertisement

e Community Outreach

» Defining Scope of Work

» Wiitten Requests for Proposal

e Solicitation Follow-ip

» Assistance in Bonding and Insurance
» Attend Pre-Bid/Proposal Conference
o List of Proposals for DBE"s

SEFRTA will ensure that all information is complete and accurate and adequately documents the
bidder/offer’s good faith efforts before SFRTA comuit to the performance of the contract by the
bidder/offeror.

Information to b Submitted: 26.53(b)

SEFRTA treats bidders/offers’ compliance with good faith efforts’ requirernient as a matier of
responsivensss.

Fach solicitation for which a contract goal has been established will require the bidders/offercrs
té submit the following information:

1. The nares and addresses of DBE firms that will participate in the contract;

2. A description of the work that each DBE will perform;

3 The dollar amount of the participation of each DBE irm participating;

4, Written and signed docurmentation of commitment 1o use 2 DBE subcontractor whose
participation it submits (o meet a contract goal;

5. Waitten and signed confirmation from the DBE that it s participating in the contract
as provided in the prime contractors commitment and

6. If the contract goal is not met, svidence of good faith sffoits.
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Administrative Reconsideration: 26,53(d)

- Within 5 days of being informed by SFRTA that it is not responsive because it has not
documented sufficient good faith efforts, a bidder/offeror may request administrative
reconsideration.  Bidderfofferors should make this rtequest in writing 10 the following
reconsideration official.

Jack Stephens

SFRTA’s Deputy Executive Director
800 NW 33xd Street, Suite 100
Pampano Beach, Florida 33064
Telephone No, (954) 942-7245

Fax No. (954) 788-7961

E-mail Address: stephensii@sfria.fl.goy

As part of the reconsideration, the bidderfofferor will have the opportunity to provide writien
documentation or argument concerning the issve of whether it met the goal or made adequate
good faith efforts to do go. The bidderfofferor will have the opportunify to meet m person with
the reconsidetation official to discuss the issue of whether it met the goal or made adequate good
faith efforts to do so. SFRTA will send the tsiddeofferor o wrilten desision on reconsideration,
explalning the basis for finding that the bidder did or did not meet the goal or made adeguate
good faith efforts to do so. The cesult of the reconsideration process Is ot adroinistratively
appealable to the Depariment of Transportation.

Good Faith Efforts when 2 DBE is Terminated/Replaced on a Contract with Contract
Croals: 20,53(f)

SERTA requires that prime contractors not terminate 4 DBE subcontractor listed on a
bidfeontract with a DBE contract goal and then petform the work of the terminated subcontract
with its own forces or those of an affiliate, without prior written consent from the SFRTA
Executive Director or designee, Prior written consent will anly be ptovided where there is
“good cause” for termination of the DBE fifm, as established by Section 26,33(f)(3) of the DBE

regulation

Before transmitting to SFRTA its request to terminate, thie prime contractor mMust give Aotice in
writing to the DBE of its intent fo do so. A copy of this notice must be provided to SFRTA prior
to consideration of the request to tenmindte. The DBE will then have five (5) days to respond and
advise SFRTA of why it objeets to the proposed termimeation,

When a DBE subcontractor is terminafed for “good cause”, ot fails o complete its work on the
contract for ay reason, SERTA will require the primé contractor to make good faith efforts to
find another DRE subcontractor io substitute for the origingl DBE. These good faith efforts
shall be directed at finding another DBE to perform at least the same amount of work under the
contract as the DBE that was terminated, to the extent needed to meet the contract geal
established for the procursrent. We will requive the prime confractor to notify the DBELO
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immediately of the DBE’s inability or unwillingness o perform and provide reasonable
documentation,

SRRTA will include in gach prime contract a provision for appropriate administrative remedies
that it will invoke if the prime contractor fails to comply with the DBE requirements of the
sontract,

SERTA will apply the same requiremeits to DBE bidders/offerors for prime conftiacts. In
dotermining whether a DBE bidder/offeror for a prime coniract has met 4 contract goal, STRTA
will cousnt only the work the DBE has committed to performing with its own forces and/or the
work that it has commitied to be performed by DBE sibeontractors and DBE suppliers.

In ihis situation, we will require the prime comfractor to obtain our prior approval of the
substitute DBE and to provide copies of new or amended subeentracts, or documentation of good
faith efforts.

Contractor’s failure to comply with DBE requireraents shail be considerad a material breach of
contract thal may result in confract termination or any such other remedy as the SFRTA deems
appropriate, including but not Jiraited to all remedies provided in the everd of a default of
contragt.

Sample Hid Specification:

The requirement of 49 CFR Part 26, Regulations of the U.S. Department of Transportation,
apply to this contract, It is the policy of the SFRTA to practice nio nciserimination based on
race, color, sex or national origin in the award or performance of this contract, Al firmsg
qualifying under this solicitafioni are encouraged to submit bids/proposals. These
requirements apply to all bidders/offerors, ineluding those who qualify as a DBE. A DBE
gonfract goal of percent has been eéstablished for this contract. The biddes/offerer
shall made good faith efforts, as defined in Appendix A, 49 CFR Part 26, (Attachment 1),
to meet the contract goal for DBE participation in the performarce of this contrast.

The bidder/offeror witl be required to submit the following information: (1) the names and
addresses of DBE firms that will parlicipate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amiount of the participation of each DBE
firm participating; (4) Written documentation of the bidder/offeror’s commitment o uss a
DBE subconttactor whose participation it submits to meet the contract goal; (5) Written
confirmation from the DBE that it is participating in the contract a provided in the
commitment made under (4); end (5} if the contract goal is not nief, evidence of good faith
efforts

Section 26.55 Counting DBE Participation

The SFRTA will count DBE participation toward overall and contract goals as provided in 49
CFR 26.55.
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SUBPARTD & & - CERTIFICATION STANDARDS
Section 26,61 — 26.73 Certification Process

The SFRTA is not a certifying ageacy and will wtitize the Unified Certification Program (UCP).

It is the policy of the SERTA to accept DBE certifications from agencies that have reviewed and
certified DRE firms in accordance with 49 CFR, Part 26, For information about the certification
process, fims should contact the FDOT s Bqual Opporiunity Office at

Gritnaiferww dotstate fLus/egualoppo rndval3ee))

Section 26.81 Unified Certification Programs

SFRTA is the memmber of a Unified Cettification Program (UCP} adminigtered by the Florida
Department of Transportation Equal Opportunity Office. The UCP will meet all of the
requirements of this section. SFRTA will nse and count for DBE credit only those DBE fitms
cartified by the Stale of Flovida JCE.

Additional information regarding the Florida UCD can be found at
hitp:/fwww.dotsigte fhosfeq ualopportunityeiice/

Section 26.83 —26.91 Procedures for Certifieation Decisions

Any fim of complainant mey appeal a Florida UCP*s decision in a certification matter to DOT,
Such appeals may be sent to:

U.8, Depariment of Transportation

Office of Civil Rights Certification Appeals Branch
1200 New Jersey Ave, BB

‘West Building, 7" Floor

Washington, D.C., 205390

We will promptly implement any DOT certification appeal decisions affecting the eligibility of
DBEs for cur DOT-assisted contracting.

SUBPART F - COMPLIANCE AND ENFORCEMENT

Rection 26.109 Information, Confidentiality, Cooperation

We will safeguard from disclose to third party information that may reasonable be tegarded as
confidential business information, sonsistent with Federal, state and [ocal law,

General
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Florida’s Public Recards Law, Ch. 119, .S, (the “Public Record Law), requires governiiental
entities to provide access o public records, absent & statutory exemption.

Section 119,011(12), F.S., defines “public records™ fo include: all decuments, papers, leters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
mafetial, regardless of the physical form, characteristics, or means of transmission, made ot
raceived pursuant to law or ordinance or in connection with the transaction of official buyiness by
any ageney.”

Sestion 119,011(2), K.S., defines “agency” (o luclude: any state, covmty, disirict, anthority, or
municipal officer, department, division, board, buréatl, commission, or Gther separate wnit of
government created or established by law including, for the purposes of this chapter, the
Commission on Bthics, the Public Service Commission; and the Office of Public Coungel, and
any other publie or private agency, person, partnership, corporation, or business eatity acting on
behalt of any public agency” SFRTA is an agency, pursuant to this statetory definition, and
therefore, subject to the Public Record Law,

Finneial records recetved by agencies are generally open to inspection unless a specific statutory
exetnption sxists, The followihg is a discussion of the pertment Public Records Law exemptions
{hat could apply to “confidential busingss information™ received by the agency.

Personal Pinaneial Records

Tn the absence of a statutory exemption, financial information preparad oy recetved by an agency
ig subject to Ch, 119, F.8.1

Competitive Procurements

I an agency fejects all bids, proposals, ar replies submitted in response to a competitive
solicitation and the agency coneurrently provides notice of its intent to reissue the competitive
solicitation, the rejected bids, proposals, or replies remain exempt until such lime as the agency
provides notice of an intended decision concerning the reissued competitive solicitation or untit
the agency withdraws the reissued competitive solicitation, A bid, proposal, ot reply is not
exempt for longer than 12 months after the initlal agency notice rejecting atl bids, proposals, or
repiies. Section 119.071(1}(h)3., F.5.

Any financial statement that anh agency requires a prospective bidder to submit in order to
prequalify for bidding or for responding to a proposal for a public works project 13 exempt from

disclosure requirements. Section 11 9.071(1)c), F.8.

Copyrighted material obtained by agencies

1 Ses Wollaee v, Guezmarn, 587 So. 2d 1351 (Fla. 3d DCA 1997) (personal income tax returns and financial
staternents submitted by housing finance authority members as part of the authority's application to organize a
bank are subject to disclosure). See also Inf. Op. to Lovelace, April 3, 1992 (records Jdentifying mortgage recipients
held by a bank acting as agent of a lousing finance authority In granting mortgages funded by the authority are
public records).

17

EeY



The federal copyright law vests in the owuer of a copyright, subject to certain limitations, the
exclusive right to do or to authorize, among other things, the reproduction of the copyrighted
work and the distribution of the copyrighted work to the public by sale or other transfer of
ownership, See AGO 97-84, citing to pertinent federal law and interpretive cases However, the
Atlomey General’s Office has concluded that the fact that material received by a state agency

may be copyrighted does not preciude the material fron constituting a public record.2

The federal copyright law, when read togeiher with Ch. 119, F.S., anthorizes and requires the
custodian of records for an agency to malca available copyrighted materials in compliance with
federal copyright laws.3

J'yade secrets and proprietary confidential business information

While there is no generic exemption for information claimed to the “proprietary confldential

business Information,” Tlorida law does contain an exemption for “trade secret Information.”™
Specificelly, Section 815,045, F.5. states:

The Legislanwe finds that it is a public nevessity thal trade secret information az defined in s,
812,081, and as provided for in s, 815.04(3), be expressly wade confidential and exempt-from the
publis records law because it is u felony to disclose snch recoids. Dne 10 the legal uricertainty as to

whether a public emplayse would be profected frow a felony convietion il otherwise complying
with chiapier 119, and with &, 24(a), Art. [ ol'ihe Btrte Constitution, it is imperative that & pablic
records exemption be created.

“Trade secret” is defined in Section 812,083, .5, to mean:

The whote or any portion or phase of auy formula, patters, device, cambination of
devices, or compilation of information which is for use, or is used, in the operation
of a business and which provides the busivess an advantags, or an opportonity 1o
obtain an advantage, over those whio do nof know ot use it. “Trade secret” includes
any scientific, technical, or commercial information, including any design, process,
procedure, list of suppliers, list of customers, business code, or improvement
thereof, Trrespective of novelty, invention, patentability, the state of the prior arf,
and the level of skill in the business, arf, or field to which ihe subject inatfer
pertains, a trade secret is considered to be;

1. Secret,

2. Ofvalue;

3. TFor use or in use by the business; and

4. Of advantage to the business, or providing an opportunity to obiamn an
advantage, ovar those who do not know or use it when the owner thereof takes
measures lo prevent it from becoming available to persons other than those
selected by the owner to have access thereto for limited purposes.

2 gap AGOS 75-304 and 90-102 and State, Departmenit of Heaith and Rehabilitative Seivices v. Southpointe
Pharmacy, 636 50.2d 1377 [Fla, 1% DCA 1994).
I gea AGDSs 0326 and 97-84 and Stote v. Allen, 14 LW, Supp. 1722 (Fla. 7™.Cir. Ct. Nov, 2, 2006).

b
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Section $15.045, E.8., states that it, “should be read to exempt from disclosure as public records
all trade secrets as defined in [s. 812.081(1)(e), F.5.}4 The law in Florida is that docuinents
submitted by a private party which constitute trade secrets as defined in 5. §12.081, and which
are stamped a5 confidential at the time of subimission to an agency, are not subject to public
access.s But see Cubic Transportation Systems, Ine. v. Miami-Dade County, 899 So. 2d 453, 454
(Fla. 3d DCA 2005) (company, which supplied documents fo an agency and failed to mark them
a5 “confidential® and which continned to supply them without asserting even a legally ineffectual
posi-delivery claim to confidentiality for some thirty days, failed adequately to protect an alleged
trade secret claim), However, the claimed trade secrets must actually constitute trade secrets as
defined by law.6

Notwithstanding any contrary provisions of state or local law, we will not release personal

finaneial information submitted in response to the personal net worth requirement to a third party
(other than DOT) without the written consent to the submitter,

Monitorine work/Paviment to DBEs

We will require prime contractors to mamtiin records and documents of paynients to DBEs for
three years following the performance of the contract. These records widl be made available for
inspection upon request by any avthorized representative of the SFRTA. or DOT. This reporting
requirement also extends to any certifiod DBE subcontractor.

SERTA will perform interim audits of contract pagiments 0 DRYs. The andit will review
payments to DBE subcontractors 1o ensure that the actual amounts paid to DBE subcontractors
equal or exceed the dollar amounts stated in the scheduls of DBE participation,

* Sepro Corparation v. Floridu Department of Ehvironmental Protection, 839 So. 2d 781, 785- 787 (Fla, 1st DCA
2003), review denizd sub nom,, Crist v, Florida Department of En vironmental Protection, 911 Sa, 2d 792 (Fla. 2005)
5 1d. at 784, and see Seta Carporation of Boca, Inc. v. Office of the-Attorney Generol, 756 $0. 2¢ 1093 (Fla. 4th DCA

2000).
Y tee 5, 12,081, F.5 For example, in Jomes, Hoyer, Newcomet, smilianich, & Yanchunis, P.A,, v. Rodale, Inc.,, 4150,

3d 386, 385 {Fia, 15t DCA 2010),
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ATTACHMENTS

Attachment 1:  Organization Chart

Abtachment 2:  DBE Directory Insirnctions

Attachment 31 Monitoring and Enforcement mechanism
Attachment 4;  Oversll Goal Caleulation

Attachment 5, Form 1 & 2 for Demonstration of Good Faith Efforts
Attachment 6:  Regulation: 49 CFR Part 26
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Attachment 2

¥lorida UCP DEE Directory

A link to the Florida LICP DBE directory is listed below

Wi Awwid.dotstate, 1Lus/ Bgnal QpporiuniiyQllice/ hiznel/ mainmeny. asn
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Attachment 3

Monitoring and Enforcement Mechanisms/Legal Remediss

The South Floride Regional Transportation Authority’s (SFRTAs) remedy to enfbres the DBE
requirements is contained in iis confracts:

¢ Breach of contract action, pursuant to the tertns of the pontract;

in addition, the federal govérnment has available several enforcement mechanisims that it may
apply to firms participating in the DBE program, including but not limited to the following:

s Suspension or debarment proceedings pursvant 1o 49 CFR part 26
s Enforcemsit action pursuant to 49 CER part 31 (Program Fraud and Civil Remedics)
s Prosecution pursuaat to 18 USC 1001 {Department of Justice — Frawd)
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METHODOLOGY FOR SETTING THE OVERALL GOAL FOR DBE
PARTICIPATION IN SFRTA PROJECTS FOR
FISCAL YEARS 2012 - 2014

The Disadvantaged Business Enterprise (DBE) Regulation, 49 Code of Federal
Regulations Part 26, has established requirements for sefting an overall geal for DBE
participation in Federally funded projects. The Rule provides a two-step process for
overall goal setting, measuring the current pereentage of ready, willing and able DBE’s in
the local market area.

Sten 1
The South Florida Regional Transporiation Authority (SFRTA) began the goal setting

process by determining a base fignre for the relative availability of DBEs. SFRTA fitst
assessed the statewide directory to obtain the mumber of ready, willing and able DBE’s in
the tri-county area (Miami-Dade, Broward and Palm Beach Counties),  Firms were
identified based on the federally funded contract projections made by SFRTA. The
resulting mumber of DBE’s svailable in fhe statswide divectory becomes the
puimerator, The denomimator was derived from the Census Bureau's Counmty
Business Patterns (CBP) database spd represents all businesses that arc ready, willing
and able to do business with SFRTA in the local market arca.

DBE’s ( 398 x 100 = 8% Base Figure
All Businesses {4,857)

The 8% base figure is the presumed level of participation by DBE’s sbsent
discrimination,

Step 2
To adjust the base figure in Step One, SFRTA considered the median past participation

based on the volume of work DBE's have performed in recent years. The foliowing was
determined.:

Past DBE Participation

FY 2007
Total DBE Diollars $ 330.88% = 15%
Total Contract Dollars $2,279,543
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FY 2008

Total DBE Dollars $ 353,101 = 8%
Total Contract Dollars $4,313,614

Y 2009

Total DBE Dollars § 312103 = 8%
Total Contract Dollars $3,674,047

EY 2010

Total DBE Dollars 5 4087277 = 13%
Total Contract Dollars $31,329,237

Arriving at the Mediag Past Participation:

SFRTA arrived st the median by arranginip the past participation values in order from low
1o high: 8%, 8%, 13% and 15%. The median percentage was then arrived at by taking the
middle two values (§% and 13%) and deriving the average as follows:

g +13= 10.5%
2

Adjusting Sten One Base Figure

SFRTA then added the Step One Base Figure to the teedian and divided the fotal by two
and arvived at the following result;

§ «+ 10.5 =9%
)
After analyzing the above data and reviewing upcoming contract procurerments for fiscal
years (FY) 2012 through 2014, SFRTA will wtilize the 9% as the Apgency’s overall
projected DBE goal for FY 2012 through 2014,

SFRTA estimates that it will meet its overall projected goal of 8%, through race-neutral

measures,  SFRTA will use confract goals fo meet any portion of the overall goal that
cannot be met using race-neutral means.

%



Aftachment 5 — Form 1

Request for Good Faith Efforts Determination

Date:

[insert name of Successiul Proposer or PMC] is seeking a Good
Faith Efforts Defermination from SFRTA by submittal of this form and associated
backup information. The following information is included in support of this request:

1.

2,

3.

[inaert more lines, as neecded]

) _linsert name of Successful Proposer or PMC] requests that SFRTA
amend the Contract DBE Goal or Geal of Record [circle whichever applies) from %
to__ %.

SI“HH trive 6f Authorized ﬁepnsenmiwe

Print Mame
Title
STATROF
COUNTY CF e
Swort o (o affirmed) and subsoribed beforeme this __ dayof 2 by

Nntalv Public

(Printed nante of Moty Publicy
My Comimission BExpires:
F] Parsonally Known

f.] Prodoced
as Identification

¥



Attachment 85 - Form 2

INTENT TO PERFORM AS A SUBCONTRACTOR
TO:

(Name of Contractor)

ITB/RIP NUMBER:

PROJECT TITLE:

The undersigned intends o perform subcontract work in conneetion with the above project as
(Check One):

3 anindividual O 4 corpordtion
Ll apartnership

The DBE status of the undersigned has been deseribed in connection with the above project,

The undersigned is prepared to perfori the following deseribed work in connestion with the
above project:

and at the following prices &~

MNOTE: Elirmindte Price on Professional Service Contracts OINEY

The prime contractor has projeeted the following cormmencement date for such work, and the
undersigned project’s completion of such work as follows:

Projected Comumencerment Date

Projected Completion Date

With vespect to the proposed subcontract described above, % of the doflar value of such

subcontract will be sublet andfor awarded to non-DBE contractors and/or non-DBE suppliers.

The undersighed wili enter into a Tormaf pgreement for the above work with the prime contractor
conditioncd upon execution of a contract with SFRTA. As a DBE subcontractor, | will
cobperate with the certification and monitoring process set forth by DBE Tor the referenced
project.

Signature of DBE Date Name of DBE Firm
N Typed Name Address of DB Finm
Typed Title ' " Telephone Number -

£S



Attachment 6

Repulations: 49 CFR Part 26

A link to the DBE regulation Is available on the Federal Trarsit Administeation’s Civil Righls
DRBE web page (link below)

hittp/ A fuudoteov/elviliiphis/ ] 2326 i

The following link is for the U.8. Government Printing Office (GOP) that has current versions of
the CFR.

(e





