OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM |
Agenda Itemr No. 15(A) ;_(_1.)

TO:  Honofable Chaitman Jean Monestime and DATE: - Apiil 5, 2016
Members, Board of County Commissioners

FROM: Hounofable Harvey Ruvifi, Clerk
Gireult-and Couety Courts.

B mmumty-D 'velopment Dlstrlot Mla.mx-

Dade County, and the Miami=Dade: County
Dffice of the Property Appraiser 1o provide
semees to Bontem"a C@mmumty

' vy, Collecﬁan
- alorem

Chiristopher Agrippa, Director
Clerk of the Board Division and 197, 3635 oF the F lemda Statutes‘
: authorizing the County Mayor ot Desighee:
to-executs same and exsieise provisions
contained therein, including cancellation
Resolution No. R-303-16

Ordinance 08-62 adopted .by_ the: Miami-Dade County Board of County Commissioners provides- that -the Property
Appraiser-itay Sabiit resolutions, drdinances, of feports related to-1iis duties to thie Cleik of the Bodrd for placeinerit on
the next-available:agenda of the MiamisDade: County Board of County Commissieners.

Attached. 15 2 pl"OPOSBd resolition: sutited by the Property Appratser approving the Intergovernmeut&l Cooperation
Agreement between Bouterra- Community DBVcIopment Di ade County; ahd the Migmi-Dade County
Offics of the Propérty Appraiser to provide services to Bontera- smmiinity Dévelopment District in aceordande Wl‘th
the uniform meﬂmd'fm the lavy c@llﬁt:t1on and. enforcement ‘of mon-ad valorem -assessments. contained in S

; : izing’ the-Conty Mayor oF Desighice to-excoute same and exercise




Memorandum wm&_ *'

Date: April 5, 2016

Tos Horgrable Chairman Jean Moriestime
and Members, Board of Cdunty Commissieners

From: Pedro J (Garcia, MNAA -
Property Appralser
Subject: Resolution Authorizing Intergovetnmental Cooperatlon Agresment with Bohtetra

Commumty Deveiapment Dlsirlct

R behalf of thHe Tax Collector (Collecter),_' ol ' ice of t 3
(Property Appraiser) and Bonterra Commuinity Development DIS ot (D]S "‘ct) To utilize the uriiforin
method for the lewy, collsetion and enforcement of non-ad valorer assegsments, as prescnbed if
‘Section 197.3632, Florida Statites.

SCOPE

The Disifiet is locateth within County Commission District 12, ‘The District -has requested that the
Property Appraiser and ector include its propésed or adopted non-ad valorem assessments far
collecting its benefit and maintendnce assessments or such other assessments within the District on
the noftice as specified in Section 200.069, Florida Statutes, and.on the. dorbiried notice of ad valoren
-and hon-ad valorem assessments provided forin Sections 197.3632:and 1973635, Florida Statutes.

FISCAL IMPACT/FUNDING SOURCE

The District agrees that the County shali be ‘entitied fo retain two pereent on the amount of special
-assessments collected and remitted to cover all of the Ceurity’s dssociated sosts, Thekais rio negative
fiscal impaict to the County asa result of fhfs:Agreement.

,TRACK’ RECGREUMONITQR

The District agrees that all certified assassment rolls will be: mamtamed -and fransmiitted to'the Property
Appraiset and Collector oh compatible eléctronic medium & in Section 197. 3632('1), Florida
Statutes. The Agresment is managed by the-Office of the Prape ppraiser

BACKGROUND.

In accordance with Sections 197.3632 and 19
will chdrge separate. fion=ad valorern ass
assessients or suc he
canvanience and finaticial savings of utilizing the TRIM:nofice and* gombined tax bill for col!ectlon ofits
non-ad valorem assesstfients. Use of thead valotem method for coliaction of these assessments cotld
result in issuanice of tax certificates, tex-deeds and the loss of title to the property, if said assessments
are not ‘paid by the property owmners. The termi of this -Agreement commences with spedial
assessments collected in 2016 and cortinues writil cancelled by either party. -

35, Florida: Statutes, and the Agreement; the District
enis for collecting its benefit and mamten_ance
other assessments ‘withirr the Distiict. The Agreement affords. the

w

Attachtnent




TO:

FROM:

Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

April 5, 2016

Please note any items checked.

“3.Day Rule” for commitices app]jcéble if raised

. 6 weeks required between first reading and public hearing

4 weels notification to municipal officials required prior to public
hearing

Decreases revenues or increases expendiﬁires Wﬁhdﬂf_ balancing budget
Budget required

Statement of fiscal ﬁ:ﬂpact required

Statement of social equity required

Ordinance creﬂﬁ'ng 2 new board requires detailed County Mayor’s
report for public hearing -

No conimitiee review

Applicable legislation requires more than a majoxity vote (i.e., 2/3s ,
3/5s , unanimouns ) to epprove '

Current information regarding frmding source, index code and available
balance, and available eapacity (if debt is contemplated) required

SUBJECT: Agenda Item No. 15(A) (1)



Approved Mayor Agenda Item No.  13(A)(1)
Veto 4=5-16

Qverride

RESOLUTION NO. = R-303-16

RESOLUTION APPROVING THE INTERGOVERNMENTAL
COOPERATION AGREEMENT BETWEEN BONTERRA
COMMUNITY DEVELOPMENT DISTRICT, MIAMI-DADE
COUNTY, AND THE MIAMI-DADE COUNTY OFFICE OF THE
PROPERTY APPRAISER TO PROVIDE SERVICES TO
BONTERRA COMMUNITY DEVELOPMENT DISTRICT IN
ACCORDANCE WITH THE UNIFORM METHOD FOR THE
LEVY, COLLECTION AND ENFORCEMENT OF NON-AD
VALOREM ASSESSMENTS CONTAINED IN SECTIONS
197.3632 AND 197.3635 OF THE FLORIDA STATUTES;
AUTHORIZING THE COUNTY MAYOR OR DESIGNEE TO
EXECUTE SAME AND EXERCISE PROVISIONS CONTAINED

THEREIN, INCLUDING CANCELLATION

WHEREAS, Bonterra Community Development District (the “District”) has adopted a
resolution, numbered 2016-02, attached hereto as Exhibit B, setting forth the District’s intent to
use the uniform method for the levy and collection of certain non-ad valorem assessments; and

WHEREAS, prior to the public hearing at which Resolution 2016-02 was adopted, the
District published notice of its intent to consider utilization of the uniform method of levy,
collection and enforcement of non-ad valorem assessment, as demonstrated by Exhibit C; and

WHEREAS, the District wishes to enter into an agreement with the Miami-Dade County
Office of the Property Appraiser (the “Property Appraiser”) and Miami-Dade County (the
“County”), in substantially the form attached hereto as Exhibit A, to collect these non-ad valorem
assessments by piﬁcing them on the TRIM notice and tax bill; and

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference,




Agenda tem No.  15(A)(1)
Page No. 2

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that, in accordance with
sections 197.3632 and 197.3635 of the Florida Statutes, the uniform method for the levy, collection |
and enforcement of non-ad valorem assessments, this Board hereby approves the aitached
intergovernmental cooperation agreement between the District, the County, and the Property
Appraiser to provide services to the District (“Agreement”). This Board hereby further authorizes
the Mayor or designee to execute the Agreement on behalf of the County, in substantially the form

attached hereto, and to exercise the provisions contained therein, including cancellation.

The foregoing resolution was offered by Commissioner Rebeca Sosa ,
who moved its adoption. The motion was seconded by Commissioner ~ Xavier L. Suarez

and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman aye
Esteban L. Bovo, Jr., Vice Chairman aye
Bruno A. Barreiro absent Danicella Levine Cava aye
Jose "Pepe” Diaz aye Audrey M. Edmonson aye
Sally A. Heyman aye Barbara J. Jordan aye
Dennis C. Moss absent Rebeca Sosa aye
Sen. Javier D. Souto  absent Xavier L. Suarez aye
Juan C. Zapata absent

U\



Agenda Iltem No.  15(A) (1)
Page No. 3

The Chairperson thereupon declared the resolution duly passed and adopted this 5% day of
April, 2016. This resolution shall become effective upon the carlier of (1) 10 days after the date
of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an overtide by this Board, or (2) approval by the County Mayor of this Resolution and the filing
of this approval with the Clerk of the Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
Y:

Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. (\6_&/
Jorge Martinez-Esteve




EXHIBIT A

INTERGOVERNMENTAL COOPERATION AGREEMENT
BY AND AMONG !
MIAMI-DADE COUNTY PROPERTY APPRAISER
AND
MIAMI-DADE COUNTY TAX COLLECTOR
AND
BONTERRA COMMUNITY DEVELOPMENT DISTRICT

THIS INTERGOVERNMENTAL COOPERATION AGREEMENT (the “Agreement”) is

made and entered into as of the day of ' , 2016, by and among

Miami-Dade County Office of the Property Appraiser (hereinafter referred to as
“Property Appraiser”), Florida, Miami-Dade County on behalf of the Tax Collector
(hereinafter referred to as “Tax Collector’), Florida, and the Bonterra Community
De\;elopment District (hereinafter referred to as “District’), Florida.
WITNESSETH

WHEREAS, the District intends to adopt non-ad valorem assessments for
coflecting its benefit and maintenance assessments or such other assessments
imposed by the District (“Non-Ad Valorem Assessments”); and |

WHEREAS, the District intends to utilize the uniform method of collection, as
outlined in Sections 197.3632 and 197.3635 of the Florida Statutes, for céllection of its
Non-Ad Valorem Assessments; and |
| WHEREAS, the District has requested that the Property Appraiser include the
District's proposed or adopted Non-Ad Valorem Assessments for the District on the
Notice of Proposed Property Taxes as specified in Section 200.069, Florida Statutes
(“TRIM Notice”); and |

WH'EREAS,lthe District has requested the Tax Collector include the District's
adopted Non-Ad Valorem Assessments on the Combined Notice of Ad Valorem Taxes
and Non-Ad Valorem Assessments in accordance with Section 197.3635, Florida

Statutes (“Tax Bill"); and




WHEREAS, the District, the Tax Collector, and the Property Appraiser must
enter info a written agreement evidencing the Tax Collector's and the Property
Appraiser's agresment to place the District's Non-Ad Valorem Assessments on the
TRIM Notice and Tax Bill; and

WHEREAS, pursuant to Rule 12D18.001 of the Florida Administrative Code, and
Escambia County v. Bell, 717 So. 2d 85 (Fla. 1st DCA 1898), it is the duty of the District
to determine, under law, whether the Non Ad-Valorem Assessments are constitutional
and may be collected as a lien; the duties of the Property Appraiser and Tax Collector
under section 197.3632 of the Florida Statutes are ministerial and shall not be
construed to authorize the levy of the Non Ad-Valorem Assessments; and

WHEREAS, the District represents that it has duly compiied with the notice
provisions and adopted Resolution No. 2016-02 in compliance with Section 197.3632
Florida Statutes, so as to entitle the District to elect the non-ad valorem method of
collection, and the Tax Collector and Property Appraiser have telied on these
representations,

NOW THEREFORE, for good and valuable consideration, and intending o be
legally bound hereby, the Tax Cc_ﬂlector, the Property Appraiser, and the District agree
as follows:

1. The District's request to place its Non-Ad Valorem Assessments TRIM Notice is
granted by the Property Appraiser, subject fo the District’s compliance with the
terms of this Agreement.

2. The District’s request fo place its Non-Ad Valorem Assessments on the Tax Bill Is
granted by the Tax Collector, subject to the District's compliance with the terms

of this Agreement.

N AF R g



3. The District agrees to the following requirements in order to.place its Non-Ad
Valorem Assessments on the TRIM Notice and Tax Bill:

A. The Non-Ad Valorem Assessments will be assessed yearly against alil eligible

properties within the District, and the District shall never have attempted to

coliect the Non-Ad Valorem Assessmenfs prior year assessments.

B. No later than July 9™ of the current year the following should be provided fo
the Property Appraiset:

i. The final files for the TRIM Notice.

ii. The description of “Purpose of Assessment’ as it would appear on the
TRIM Notice.

ii. The District's contact name and phone number used o address questions
regarding the assessment.

C. No later than August 1% of the current year an insert describing the Non Ad-
Valorem Assessments to be included with the mailing of the TRIM Notice. A
sample must be provided to the Property Appraiset; for approval prior o
August 1%

D). No later than September 15% of the current year the final roll reflecting the
Non-Ad Valorem Assessments that are to appear on the Tax Bill must be
submitted to the Property Appraiser and the Tax Collector.

4. The District agrees that the Tax Collector shall be entitled to retain the actual
costs of collection, or two percent (2%), on the amount of special assessments
collected and remitted.

5. This Agreement shall not take effect until the District is in full compliance with all
local zoning, land use, and other applicable regulations.

6. Duration of this Agreement. Subject to the limitation of paragraph 5 above, this

Wff@lﬁﬁ&ﬁéﬁfﬁp%ﬁ@ﬁiWﬂﬁ%ﬁh&f—l—@%ﬁ&ﬂd%@%h&%@“%@ﬁ@%f
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special assessments for each fiscal year thereafter, until cancelied by any Party
pursuant to paragraph 11 herein.

7. Severability of the Provisions in this Agreement. The provisions of this
Agreement are intended to be severable. If any provision of this Agreement shai{
be held to be invalid or unenforceable in whole or in part, such provision shall be
ineffective to the extent of such invalidity or unenforceability without in any
manner affecting the validity or enforceabllity of the remaining provisions of this
Agreement.

8. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida.

9. Amendments or Modifications of this Agreement. It is anticipated by the
Parties that the ferms and conditions of this Agreement will be periodically
amended or modified. Such amendments or modifications must be in writing and
must be duly executed by all Parties to this Agreement.

10. Indemnification and Hold Harmless. The District shall indemnify and hold
harmless, to the extent permitted by Florida law, the Property Appraiser, Tax
Collector and their respective officers, employses, agents and instrumentalities
from any and all Gability, losses or damages, including attorneys' fees and costs
of defense, which the Property Appraiser, Tax Collector or their respective
officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of Aany kind or nature arising
out of, relating to or resulting from the negligent or intentional acfs or omissions
of the District or its. empldyees, agents, servants, partners principals, or
subcontractors arising out of, relating to, ot resulting from the performance of the
Agreement, The District shall pay all claims and losses in connection therewith

~ and shallinvestigate and defend al I'claims, suits or-actions of any kind-ornature ———————

4 nfa ]D



1.

12.

13.

14.

in the name of the Property Appraiser or Tax Collector where applicable,
including appellate proceedings, and shall pay all costs, judgments, and
attorneys' fees which may issue thereon.

Cancellation. This Agreement may be cancelled by any Party upon thirty (30)
days written notice to the other Parties.

Intent to be Legally Bound. By signing this Agreement, the Parties hereto
confirm and state that they have carefully read the Agreement, that they know
the contents thereof, that they fully expect to carry out each and every provision,
and that they intend to be legally bound by the rights and obligations set forth
herein. |

Headings. The headings for each paragraph in this Agreement are for the
purposes of reference only and shall not limit or otherwise affect the meaning of
any provision.

Complete Agreement. This document shall represent the complete Agreement

of the Parties.

IN WITNESS WHEREOF, the Parties hereto execute this Agreement, and they affirm

that they have the power to do so on behalf of the District, the Tax Collector, and the

Property Appraiser.

ATTEST: BONTERRA COMMUNITY
%/\, DEVELOPMENT DISTRICT
By: . By W '%/

Pistrict (& dg] Y ¢ :Distric‘fr HAYDid EXSTnachyier

-50f5 “



MIAMI-DADE COUNTY, FLORIDA
PROPERTY APPRAISER

By:

Pedro J. Garcia
Property Appraiser

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

ATTEST:
By: ' By:
Harvey Ruvin Carlos A. Gimenez
County Clerk Miami- Dade County Mayor

Approved as to legal sufficiency for Miami-Dade County and the Office of the Property
Appraiser:

By:

Assistant County Attorney

A nt & IA_



EXHIBIT B

RESOLUTION 2016-02

RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE BONTERRA COMMUNITY DEVELOPMENT
DISTRICT EXPRESSING ITS INTENT TO UTILIZE THE
UNIFORM METHOD OF LEVYING, COLLECTING AND
ENFORCING NON AD VALOREM ASSESSMENTS
WHICH HERFINAFTER MAY BE LEVIED BY THE
DISTRICT IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 197.3632, FLORIDA STATUTES; AND
PROVIDING AN EFFECTIVE DATE:

WHEREAS, the Bonterra Community Development District was established
pursuant to the provisions of Chapter 190 Florida Statutes which authorizes the District
to Ievjr certain assessments which. include benefit and maintenance assessments and
further authorizes the Board to Jevy special assessments pursuant to Chapter 170
Florida Statutes for the acquisition, comstruction or feconstruction of assessable
improvements authorized by Chapter 190 Florida Statutes; and

WHEREAS, the above refefenced assessments are not considered to be ad
valorem in nature and therefore, are subject to the provisions of Section 197.3632 Florida
Statutes in which State of Florida through its legislature has provided a uniform
method for the levying, collecting and enforcing such non ad valorem assessments; and

WHEREAS, pursuant to Section 197.3632 Florida Statutes the District has caused
notice of a public hearing to be advertised weekly in a newspaper of genera] circulation
within Miami-Dade County for four consecutive weeks preceding said hearing;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF THE BONTERRA COMMUNITY
DEVELOPMENT DISTRICT

1. The Bonterra Community Development District upon conducting its
public hearing as required by Section 197.3632 Florida Statutes hereby expresses its
ntent o use the uniform method of collecting its benefit and maintenance assessments
or such other assessments impaged by the District as provided in Chapter 170 and 190
Florida Statutes each of which are non ad valorem assessments which may be levied
annially by the District pursuant to the provisions of Chapter 190 Florida Statutes for
the putpose of paying principal and interest on its bonded indebtedness and the cost of
operating and maintaining iis assessable improvements within the boundaries of the
District as desaribed in the attached legal description which is made a part of the

V4



Resolufion as BExhibit “A”. Said assessments and the District’s use of the uniform
method of collecting its non ad valorem assessment(s) may continue for more than one
year.

2, This Resolution shall become effective upon its passage and the District’s
Secretary is authorized to provide the Property Appraiser and Tax Collector of Miami-
Dade County and the Department of Revenue of the State of Florida with a copy of this
Resolution on or before January 10, 2016.

PASSED AND ADOPTED THIS 272 DAY
OF OCTOBER, 2015,

L =

Chairmglﬂ Vice Chajrrman

Secref/ary / Assistaﬁt Secretary
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MIAMI DAILY BUSINESS REVIEW

Published Dally excepl Saturday, Sundey and
|.egal Hofideys
Miaml, Miam}-Dade Gounty, Flotlda

STATE OF FLORIDA
COUNTY OF MIAMI-DADE!

Befors the undersigned authority personally eppearad
0.V. FERBEYRE, who on oath says that he or she Is the
VICE PRESIDENT , Legal Notices of the Miami Daily Business
Revlew #/l¢/a Miarm] Review, a daily (except Saturday, Sunday
and Legal Holldays) newspaper, published at Miami In Miaml-Dade
County, Florlda; that the attached copy of adveriisemen,
belng a Lagal Advertisement of Notice in the malier of

THE BONTERRA COMMUNITY DEVELOPMENT DISTRICT
INTENT TO USE THE UNIFORM METHOD OF COLLECTION, ETG

inthe XXXX - Cour,
was published In said newspaper In the issues of

- 09/25/2015 10/02/2016 10/09/2015 101162015

Affiant further says that the said Miaml Dally Buslness

Raview is a newspapar published at Miaml T sald Miaml-Dade
County, Florida and that the said newspaper hes

heretofore been continuously published in sald Miaml-Dade County,
Florida, each day (except Safurday, Sunday and Legal Holldays)
and has besn entered as second class mall matter at the post
ciflee In Miaml in said Miami-Dada County, Florida, for a

petted of one yaar next preceding the first publication of the
atiached copy of advertisernent; and affiant fusther says that he or
she has neltHer paig nor promlsed any person, fitm oy cotpotation
any discount, rebate, commission or refund for the purpose

of securing if*s serrert for publication in the sald

'Swom to and subseribed before me this

16 day of QCTOBER . 2015

{ 3005

(SEAL) - -'.Q;\\‘ wer2 2 .{%\'-;
sy 7N

Q.V. FERBEYRE personally kno‘Wn R Lk
P=E= H

»
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E
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BEXHIBIT C

" NOTICEBY ‘I'HE BONTERRA COMMUNITY.
.. PEVELOPMENT BISTRICTOF THE .
msmlc'r’s INTENT TO USE THE UNIFORM
METHODDF GOLLECTION OF NDN AD
vuoasmnssassmsms

Notics Is hereby given 1hat the Bontepra Cnmrnunlty E!evelopment Dis-
trlct Imenda to. use fhei-unifarm_method” of cellécting noheed valorem
"asgessinénts fo. be) levigd by thé District pursdant to Sechon 187.3532,
Florlda Statutés. The Board of Supenvisors of the’ Distact wﬂlipondlmt e
publlpheaﬂng G- Dc!ubgrz'r 2015 ar 2:00 PM.at tie offfces GO Hbmea,
735 San Lorenzo Avenue, Sulta T4B.Gora| Gabies FLSG”I 36 B
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