OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 8(C)(1)

TO: Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT:
County Attorney

Resolution No. R-611-16

July 6, 2016

Resolution authorizing waiver of
formal bid procedures pursuant
to Section 5.03(d) of the Home
Rule Charter and Section
2-8.1(b) of the Code by a two-
thirds vote of the Board members
present to approve an Operating
and Management Agreement
with Fantasy Theatre Factory,
Inc. for the management and
operation of the 7th Avenue
Transit Village Theater;
approving a $379,000.00

Grant Award Agreement to
Fantasy Theatre Factory, Inc.

for operational support for the
theater to be funded from the
Department of Cultural Affairs’
proprietary funds; and
authorizing the County Mayor to
execute such contracts and to
exercise all provisions contained
therein

The accompanying resolution was prepared by the Department of Cultural Affairs and placed on
the agenda at the request of Prime Sponsor Commissioner Audrey M. Edmonson.
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MIAMI-DADE}

Memorandum =Ermes

Date: July 6, 2016
To: Honorable Chairman Jean Monestime
and Members, Board of County C issioners
From: Carles A. Gimenez
: Mayor

i T

Subject: Resolution Approving an Opcra@h Management Agreement with and a Grant of
$379,000.00 to Fantasy Theatre Factogy, Inc. for the 7% Avenue Transit Village
Theater Project

Recommendation

It is recommended that the Board of County Commissioners (Board) waive competitive bid procedures
pursuant to Miami-Dade County Code Section 2-8.1 and Section 5.03D of the Home Rule Charter to
approve an Operating and Management Agreement between Miami-Dade County and Fantasy Theatre
Factory, Inc. by a two-thirds vote of the Board members present, and that the Board approve a $379,000.00
grant to Fantasy Theatre Factory, Inc, for the operation of the 7" Avenue Transit Village Theater to be
funded from proprietary revenues included in the Department of Cultural Affairs’ FY 2015-16 budget.

Scope
The 7% Avenue Transit Village project and the theater, which is a component within the overall Transit

Village, are located in District 3, which is represented by Commissioner Audrey Edmonson. The programs
offered by both Fantasy Theatre Factory and the theater’s resident company, The M Ensemble Company,
will have community wide impact beyond the District’s boundaries.

Fiscal Impact / Funding Source

A funding allocation of $379,000.00 of proprietary funds is included in the Department of Cultural
Affairs’ (Department) approved FY 2015-16 budget for the operation of the 7" Avenue Transit Village
Theater. This funding will help Fantasy Theatre Factory cover the theater’s forecasted operational costs
for its inaugural season. Fantasy Theatre Factory will be responsible for all costs related to the operations,
programming, and maintenance of the theater, and the County will have no responsibility for the
operational costs of the theater beyond the grant funds.

Track Record/Monitoring ‘

Miami-Dade County has a track record of partnering with not-for-profit cultural organizations for the
successful management and operation of some of our community’s most significant cultural facilities,
such as HistoryMiami and the Adrienne Arsht Center for the Performing Arts of Miami-Dade County,
among others. Michael Spring, Senior Advisor to the Mayor and Director of the Department, will be
responsible for working with Fantasy Theatre Factory in implementing the terms of the agreement and the
grant,

Background
The Building Better Communities General Obligation Bond (BBC-GOB) Program approved by voters in

2004 included a $5 million allocation for the Carver Theater project. The Carver Theater, a privately
owned facility, is closed and, based on a site visit by the Department, would need extensive rehabilitation
to convert it into a viable cultural facility. Because the acquisition of the property and the required capital
work to reopen the theater was estimated to be in excess of the GOB funding allocation, the funding
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ecarmarked for the Carver Theater project was reallocated to the 7 Avenue Transit Village, a public-
private partnership development across the street from the Carver Theater site and specifically located at
6101 NW 7% Avenue, Miami, Flotida, 33127,

‘A significant modification of the Carver Theater project was approved by the Board on October 4, 2011
via resolution R-755-11, It authorized the transfer of funds from the Carver Theater project to the NW 7%
Avenue Transit Village Theater project, a mixed-use transit-oriented development on 2.48 acres of
County-owned property located on the south-east quadrant of NW 62 Street and NW 7™ Avenue. The
project consists of a transit hub and bus station, residential housing, retail/commercial space, a multi-
purpose theater, and a multi-level parking garage. On March 1, 2011, the Board authorized the selection
of Carlisle Development Group, LI.C as the developer for the 7" Avenue Transit Development Project,
the execution of a ground lease for the property, and the assignment of the lease agreement from Carlisle
Development Group, LLC to CDG Seventh Avenue Holdings, LLC via resolution R-138-11. On
September 4, 2013, the Board authorized the assignment from Carlisle Development Group, LLC and its
subsidiaries to Atlantic | Pacific Community Housing Development, LLC via resolution R-716-13. The
Theater Property is subject to a Sub-sublease agreement between Seventh Avenue I, Ltd., (Sublessor) and
Miami-Dade County through the Department as Sublessee.

The overall Transit Village project was designed by Zyscovich Architects and developed by Atlantic
Pacific. The Department has worked closely with the architect and the developer, providing input at key
milestones of the project regarding theater design and operations to ensure that the theater is of the highest
quality and functionality given the limited budget. The resulting facility is one that the entire team can be
proud of and will be a great asset to the comumunity. Similar care has been placed in identifying an operator
and resident company for the facility, The synergy between Fantasy Theatre Factory and The M Ensemble
Company, two of South Florida’s most outstanding performing arts companies, will establish the working
relationship for the use of the 7" Avenue Transit Village Theater facility.

It is in the best interest of the County to enter into an opetating and management agreement with Fantasy
Theatre Factory as the operator of the 7% Avenue Theater and to establish The M Ensemble as the
Theater’s Resident Company. The successful operation of County facilities by non-profit cultural
organizations requires that the selected arts groups have the specialized qualifications that enable them to
understand and manage facilities to achieve the programming and community goals that guided their
development, The 7" Avenue Theater was developed to serve families and children and to celebrate the
culture of the community through theater and the performing arts. Fantasy Theatre Factory has a longtime
frack record of providing original, high quality educational and professional theater arts programs for
children and families of all cultures and backgrounds throughout Miami-Dade County, has solid
management and facility operational skills, and has established staff to quickly and efficiently take on the
operations of the theater. The M Ensemble Company has an extensive history in promoting, cultivating,
and preserving Aftican-American culture by staging award-winning productions and developing new
wotk by African-American playwrights that reflect the African-American experiences. This. unique
partnership is built on the understanding that Fantasy Theatre Factory will use the theator as its
administrative home base for the development of its shows and for productions, and The M Ensemble
Company will be the theater’s Resident Company, developing and presenting its annual season of
theatrical productions for the benefit of the residents and visitors to Miami-Dade County.

Through the Operating and Management Agreement with Miami-Dade County, Fantasy Theatre Factory

will assume the day-to-day operational responsibilities for the theater, and use it for its administrative
home, rehearsals, and performances. The M Ensemble Company will be the theater’s resident company,
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having certain rights and responsibilities for the use of the facility for developing and presenting its entire
season annually.” Other key features of the Operating and Management Agreement include:

¢ Term: 30 years and may be renewed for up to two (2) additional 30-year terms;

» Scope: Theater building, including auxiliary spaces (front of house, backstage, administrative
offices, rehearsal rooms, closets, etc.) and 40 parking spaces in the adjacent parking garage
allocated to the theater;

e Insurance: In addition to Worket’s Compensation Insurance, General Liability Insurance, and
Automobile Liability Insurance, Fantasy Theatre Factory shall be responsible for the cost of the
annual Property Insurance premiums allocated to the theater;

» Repairs and maintenance: The County will be responsible for structural repairs to the roof and
envelope of the building, subject to annual budgeted allocations adopted by the Board, Fantasy
Theatre Factory will be responsible for overall maintenance, cleaning, and upkeep of building
systems and utilities, and shall contribute to the maintenance and repair of the parking garage in
an amount proportionate to the number of spaces assigned to the theater;

e Termination: either party may terminate the agreement for convenience upon 90 days prior written
notice; and

¢ Dxhibit A: Resident Company Agreement between Fantasy Theatre Factory and The M Ensemble
Company outlining the terms of the partnership between the two (2) companies and the terms
specific to the usage of the theater for performances, classes, workshops, etc.

Fantasy Theatie Factory will provide the staffing support for the operation of the theater and will be
responsible for maintaining the facility on a day-to-day basis. The Department had projected “in-house”
annual operating costs in excess of $600,000.00 for the facility. By partnering with a cultural not-for-
profit organization, the operational cost to the County will be substantially reduced. The Department’s
FY 2015-16 budget includes a $379,000.00 allocation for the operation of the 7" Avenue Transit Village
Theater, which will be granted to Fantasy Theatre Factory to augment its own funds to operate and
maintain the theater pursuant to the Grant Award Agreement recommended for approval in this item,

Attachments: Attachment 1: Operating and Management Agreement Between Miami-Dade County and
Fantasy Theatre Factory, Inc.
Exhibit A — Resident Company Agreement Between Fantasy Theatre Factory and
The M Ensemble Company :
Attachment 2: Community-Based Cultural Facility Grant Award Agreement

Michael Sprin,
Senior Advisor, Office of the Mayor




OPERATLN@ANDMANAGEM ‘-:AGREEMENT BETWEEN

clgels, Ble the f
9d 16 th;: theater (togather th “Theater Pi‘0perty“\)‘

and prograr m]ng 6ﬁhé Theater, dei/elopment
the Theatcr by TheM Edsémble:
)Y ]op diid presefit

il hiigh qualityf
. T

't 'storym promoting, sulfivatingand preservi
idl. developing el work by Afftan~A

i Cﬁmpmly, tu
o thié berefit of

'["""ﬂr A to ﬂus-Agrcemehl) whlch ma ba rdwsed and ﬂmé'nded snlély by' ihe-mu‘tual ,agrecméntbi’
; pwded lhal any:hid-all revistons umendmehts st
hezter Sub-Subleage; and

‘Wheteds, Frnfasgy Thgates Fagtory - will oW hnpmvemems to.the Theater that it miakes thalaes ot
fntenidedito by peimedient; ard: '

Page-1/Opecating and Management Agreement vissiirusy

&



nstderation of the mutugl promises and obligations'coniained herein, thé Parties
?wish tor enterlnto tha i’o] Iong.tems and condltxons of thtsgAgre ieiiti

Al RECITATIONS """"":"'miomwn
“The réeitations. stated abvve are indorpofated into, and. beepins aspait-of, this Agreerientas i ful]y el - fmﬂr

herun

Al PARTIES
fiarties o thifs: Agreefent are Miami-Dade Cowily, -a palitieal Subdivision.of the- Stafs
). and’ Fantasy Tl atré Faciory, dne., 4 not o : profit Florida corporation, (Fa

Eﬁge@lolqgtatin;g;andf@d anagement Agreempnt-insdis i s 4.

é



: d t itteny éd to ot Ay rlihitg 6 repedies: Adpon afty peron sl e
Pames, vith thi e;;cept]@n of TheM Ei emble, pursuant (o Aftachinent “A. HThik Agteement doss not eréafe
rior establish dny: third party Bengficiariege

AT NON~DlSCR[M]NATION POLICY
Pantagy: Theafre Factory shall abide by - all" apphci'bte tedetal, states and focal mandates witlh regald o r(s;
emplaynient: Firing practices, promoiionﬁ, use- o fental of thie. Theater; .o Tn any offier respegt;f ist: iprowdc;
squal access and equal opportuniiy n employmentiand services; and aill ot disoriminiate: an
race, color, religion, ancestry, hational offgin, sex, prégnancy, age, disability, marital status; fa
sgXual orientation, gender [denthty, gender axprcsmon physical abmty or statts ‘as - victim. of .dor
VIolence datlng violerice, or stalking al i accordance with Title Vi-and Tithe VIlof the:Clyil nghl

- Age Diserimination Act ofi1975; Tit 1&.<Educat§m1 Amjendmeiits oF 197 (4%
et séq.); the-Americanswith Disa Acl{ADAY0f 1990, Section S04.of thg F ehabIlttatlcm_
‘Act ot ] 973 and Chapter 1A of the Code of Mzamu Dade Caunty, Flor;da,

Al CGRPORATIGN AS PENDENT CONTT 'ACTGR:’ \: 'D ITS PERE@NNEL

Fantasy” Theatrs. Faotory is, anel shall bg, -In the- peiforinands ol all legs dnd agtivities under thils
Agréemeit; an fidependent contractbr and not an dmployes; agent, & ant of the: Colmty‘. Al persons
“engaged In: Ay of: the work of serviees pefformed; urider tlils Agresimieit. é}aaﬂ at all tlines, and fi-all places,
b sibject to Faitasy Theatre Ractory's sale: direction, supervision, and control, No. empioyea ot Fantasy
Theatrs Factory shall df .employee of the Couinty, Faitasy Thentie raetcry shai I enercise control ey the
‘means-and. manner in-which it and ifs employees perfarit the work, and in all réspacts dhe Fantasy Thoatre
Factoty's relationship and the: relagionshipy of ifs employess fo the County- shatl be that-of ars ndependant
contractor and ot as employees and agents of itie Couiity.

A9 PUBLIC RECORDS.
]Documcnts perlammg to.‘cbllgations and | espmslblhtl 8 uf Fantﬁsy Theatre Facwry In carryiag tut the lﬁm'ls
t ordy it : ;0701(2), Failasy. Theatre
and’ ataliitali publxc--

‘jseration and/ “yhanagen [

‘same terms and nditions that he,(:oumy would provide t] ' 2008 1oL X
da St : 01 E{S ﬂthmwisa pm’v ided by !aw, ((s)

L front: public regotds disclostre requir

1ot d ithor :ed by law, o (dy: all Fequirementy. 1o] ~-fetaimng publlQ Iecord and‘

trahgfer, at g sostgtd ¢ Cavnty-all piblic record 11 pOSSC‘rSSlOn of Faiitasy Theafre Fectory apomtetmina

‘ofithis Agredmeritand dystroy.any duplicate pl..lblIL pecords that afg exempt or cnnrdenhal and-exémpt fro

piblie:records disclosurg regulrernents, All tedords storgd eleetrqmcaﬂy must be prowded torthe County in

. format thavds coimpatible with the: Informationtethinology systems of the County;

Page 3/0pgtating and Managerient Agrasmenit snan iz

7



1‘fy Faiitasy‘]heatr 'I-"_ﬂotory 1o Cofiity réceivesd fequ
: actory has .farmed he!Cc)umy that it r&asohab]y_'belic% - trad
| ‘ -t ,antasy T‘hearre Pauery may wgarous]y

-clajmsol; cﬂsputes avising fron h
 stall fia fability far any: disclosure (2) Whieh ity d ,
‘,Heﬂblﬂ iaW orihy Df mfomiaﬁqn the Cbunty ‘had ngr bf.‘.ﬂn ﬂdW‘SEC] W;’:IS U‘adﬁ 53$T€1 01'

W w generally acoepted
hall bekopt

havea Tige atmg 10 e
use, dp o fetitf of tlﬁs Agreemcnt ﬂﬁd foi a
period of thie oprs Ale ] ernent, Allbank aceot

Thieatra Factory shinll be; i m‘qﬂtutmng Iocateci wltlmth;tm1~Dade Count

Thf:atra Factory o compl_v wuhany proyision.of: this Sectlonshall be-cause for ternnnatmn of thls Agreemenl;

A 11 AS{SIGNMENT‘ &UBCGNTRACTING ANI} SUCCESSOR&

0 S1EMCE :
heah'e F‘at,{ory 1o eniter mtu the Restdenl e
: Uit . non- ﬁt ;heater ¢on any uu]izes f‘or the:

atid 1l quratlalm alcmb w;th ény jl] raqmpment, Furmshmgs hxtures, mtella&:tuai ' p
'Improvements thereot to determineswhethet Faniasy - Thealre Factory is npenatm&, in eompliance WTth';:the'

Page4/Operating.and Managemient Agréemeiit vl iz au

4



ns o this- Agreomeiit, The, boumy shial).have the l‘lght i gher (g Theater Froperty 16
_ l 'nt_y'deems necassar : lu

vided 1l mty provi fes. Fant
an from timé and: {ime, dnilat

by reason of Incmwef
aharanons, additlons,

:my sueh repalra aheralions, ﬂions, 1:nprowmentq, re oranons fr fenl; ' : :
milhimin amount of inconvenienge e’ ‘Fantasy. Theatre Fuctary, and that the Ccpunty willi dihgenﬂy procee,d,
{Herewith.io completion,

13.;2 IMPRUVEMENTSBYF‘ANTASYTHEATRFFAC"!*ORY

o1kl g 1

,p]ans and ‘spe floations-fre
fany other govemmen al permiitil i
rshp,il not-gke 4ny: chang“ . 4l
'Pmperty.

farations ‘o inipfavements - i

B.Z“"

2 )'Quaﬂty offlmprovemcntsw o
T b gause: an' -and alliim 'rm'emants to be perfonned ¢

Poliey
is Agreement, Feintasy Fheatre Factory shall adom a
i s tdirig withott

Pagg S/Qperating.and Maagément Afretieit s 1am

7



reviow and: approval\ througli:the Gouﬁty Mayotor Mayor's des)
camp : ( utremcnfs eriﬂs eetio _ and the Pro;uremc:
execuied o :

thifs: Agr&emsnt,

“Thia Broctifemernt. Polley ‘E"hall»-'a_l.all 1mes, comiply with-all provisionszal’ ap Taiw;.
governing, the usw;, ¢on mginfenaties and nnprovement_of'puua facllitles, and.
without i tation, sha[l-prowde.

{a) Fantisy Theats Factory - shall’ il lease, CONVEyY o transt_ei fhe Theater-:i}?roperty, qy, any porfion
thereof, without' the express, wiitien- wid priot approval of 'the County trough is: Board of County
Commissionersy

(8)  the purghase. of architegture, eng"‘ earitig
covered:under t]w C‘onsulfaﬁts

ekceeds tlie threshholdh set Forth in iﬁueh*_lﬂwg o

per fumiange;bond or altﬁmalwe f‘drm af’ seé unty shaii b obtamed h\f ]“ahtasy Theatra:
o Al : - i S .;,xﬁaed$ " 0(}0‘{)_0'

_ cm'utfa ts-;fpr the design and Lonsh‘uetm' of he "Theater Propeity ahal[c'n'ply with the reguirensnts
0 ‘ ‘j_-g:.’mciudingbum miled 1 the requirenient th 3“

opient flic etipplic
i accm‘dance Wllh--Séc[mﬁs 2:10.4, 01 ,_]0:33‘0” and ; Iy € ' gl
shall, requiie: that -alf of ity eonaultants, sontractors: qubcoﬁsultams aud subcomrattbxs bompiy with: a]l'
measiivgs.setby SB 35

1 allconsteigtion ﬁomm‘:' o
; diBﬂi‘)ethS, 1nc]ud gihe‘Waﬁg; and

Bectioie2<1 1316 of the Cotnty:
Benefit Seheduls;

{&)  conwaets foi
- requirentents relat
Afedy pm'suant fi

Page-6/Opgiating aid Mahagement AGreement s s

/0



e Colinty’s Att.

hegter Proparty-qhall mmply»mth 1
Dade Cnumy-‘

B2, Ownershipof Plang. o
A]l construction documents. ,p ans, $pe r‘-q.gﬂqns, drawing,s, madets,

fcnytn uﬂlize smﬁedurmg i Gf; 3
“ounity With as: u_i]*fs (i iy comt:’umlon, renovatmm reﬁdw unpmvcmants hiddor addilions undel takan
duiring the-tern of s Agrecment,

B.2,6, Litas
frantasy Theatre Pactory shall case. a,nycnnmruc '
- the Theatel Property to: ISty
'pledgas é]mms iriy {0, agamsl o i ‘any way appl
‘ ﬂie &Venl RES) gs fited: on.':Lh& TJ' ats Pr 0p¢rly,

yHiER( ‘he Li&n Al] reasnnab ,nis pmd and expenses‘
easmg Wlgen, ilmllldm&- ithout: limifation, - feasof ble.
fnitiasy. Theatre Fietory o hie-Coniity. upoh‘d' fiand
/ sueli $um was: pmd-by ihaCoumy" it addltion Fm‘]tasv*

yabl
e nmuted:frum thed"
indemmfy, d&ﬁmd af

2 7 Paymem (4 Imp:‘ﬂvemen& i
i ‘The lor mll imptameui Coumy—adproved? nnprnvemynts. .at it St?le ¢ost and-expetma B,l'id‘

B:d

FACTORY

,Fantasy Theaire Fagtory. shall furnish:and install sl fumishiug,s, fxtures und: equipment necessary fm* the
aperiﬂwn of the Theater thial have not:beery. instalted by {hie: Gnumy All furmshmgs, fixtiros and.

'acquired for the Théatershall he of u high-qual od:4% thair that wh syl (A
Sacilities. Fantasy Theatre:Fa tnry__q_mll-&ftordfr e Coumy the ppporwmty orrgyiew.and commem

Page 2Operating and Manapefient Agreeluent ame yaa

4



Igotion of afl Mrilstiings, Hiture
1 ony the' Cou

Eﬁ mar iiéam_";-'._-f: !
prodmt{ dlof§

y
astrnslng maf&ria] or any other {hiing
‘ i Subl mddn]onto any and-..
ctign over the- The ater Prgpes _t‘y_;
-drawmgs m {he- Gty and Sublessur.of any:proposed mymage or phang,e of § mgnagt, The Caiit
: “the-County Maym, or-¢lig County Meiyof‘sﬂr?slgnee, An ,d‘amabg. o f.msigm[y‘co-
Pmpeﬂybe' ,-f : I]b- l

£ OPERATIONS AN MANAGEMENT O tHi THEATER
€1 COUNTYRIGHTS AND OBLIGATIONS

CL1 Gountys funded. Repaits ‘
Tl 'um}_ héallpm'vida Tug an-“ OP'SL‘rULIUTﬁI"lcPﬂII'S

Page $/0peiating and Management Agreentenit sissou s

/2



Ahari hese exprassly. provided faii 1his-A greetients

G2 FANTASY THRATIE FACTORYRIGHTS AND GBLIGATIONS:.

Sermitted Uses aud Edigl
‘unty grantq 10 Fantasy Theatle ctory the gictusive, rnghts to* and Fantasy Theatre Faatmy agreesdo,
1€ The lhty arily for the pre perfarmin Arts, ult al;
é M"'Ensem €' uso'of the ’I‘heater, : £

) r’pcmu’f “thiuse ot
. wh wou]

51(30) days.oF i with
- Any f’aifurc '
r-otdef‘auh Ang

d't] al Al suchicense or pemnt‘aﬂd sha1_ apaf) hmea complywwrth lhe
.w tig-aiid cotditions ofsugh permit,m;:hcense

shallbil) }the. gasthereolto Pafitas ;

243 Byrsuant; to the County™s: Sb:8 LrLiI'eage:ff@gr_eemgnt with Severith: Avere ), Lydi; the County. shal)

‘Page Y Opdruttigand Management Agresment: sivie 114 &9

/3



(d) A statement ofchanges J1i% mnd baiancu smée the prml subiﬁmal

€.2:6. Feesand Revenues
The C‘mmty 5!141] not be mmled to keep any revenuee recmved by I“antaqy ‘T’heatre Factm‘y {‘rom the rental of :

' ' 'peratia' ; 4 en- wiih Souﬁ 114 'gé [ ;Qdf ﬁracthtf;s aﬁd WIth tha ijechvcs
ofmnintaiuing a balanged budget and’ presentini programs. aid setivites that are af?ordablg o the public:

_of the Themer Fﬂnia;y T heatre Fﬂctory shall apply for.avai l

@ip pay-for: these experises, Fantasy Thedire: Factory-ghall haVe the: em:htswe authorlfy tor deiermnie spacf:
al{opation and schedlﬂmg withiini the Theatet. All conted ments entered:ifito by Fantasy:
: Theatre factoty in:connecilon, viith fhe management ofthe Theater sliall bo i ity QWn name.

heatt sorigible for the: cotlection ol Llnpald Gbligati ong. du& asa. resuit of the use
broperation of: the : n‘ty shali ligvig-fidy e I """

'shall ot tanse ¢ ]

‘use the Tflaater

.the Colinty-ag sceunfy for any Toan o7 IndebtedneSq.

Page 10/Opgrating and Managerient Agrgement i

/¥



"Fac;tory, foperl
¢3 ID ;-As%efs. Ownership, Cnre, ])lsposal

. 2 IO T Pantasy Theattc }“actoly shall el Sell or otherwise digpose of any Courity pioperty;
provided that, with respect to County parsopal property, Fantasy. Theatre Factory | maiy soll¢
d[ﬁpt}s& of the:same il.sugh property hasibeen. replaced by Fantasy Th Y. Wi

rty-whighis sitherthis equwalent aran pgradaof the rcplaced— broperty and such?newiy
purchased: praperty shall at all timés be-considered Gounty property.

C2102 ‘Fantasy heatte P'a(, ry shail- mamtam a dcuulecl uiventoay of all Countyeowned‘
personal'. uipr ‘ i 108 Wi ‘ ' ;

: County: shall mark:all. of dr ,an;;:ﬂ _ahqe with applwahleiaw, pelt
but hot fimited tfos the. ﬂpp i ,ﬂble pr‘a".", {oi:691:73; ,0041 : :
Code; its anitended frorm. timetto 1 ; :
be disposed-of i ageordance witl

2.

(C2A1 Kacurityfor Thedter Events.
F?antasy Theater Factory shall, at its:cost, procure and pravide-adequate wccurif:y to protést
the: safely bf theatet- palmn& g,u‘lzsts and-invitees ofthe: “Theater durmg.“___  gviants: wiuch Are

‘Rrope .
ction 2 1 ,-2 I of th,e Codeand Adm frative Order 8

Page [1/0perating arid Manageriant Agreement it i an

s



/b king, bm§§|i1g,stoppage. oid|
p[pes arid/or Jities;

.. Di pamnsni of WER
( ] , ; {e(s)of Insuraned wiich Indjeate that. {n*surdnce coverage has been
-oL'staméd whlc:h nmé'rs tie reqmrcments ag-oullined below:

Al Warker's Compensation’ Hisyrance for-all employees.of’ l”amasy Theatre: Factory ag
requited by Floritla Statate 440,

labifity lnsurani:e on mlnpraliénswe basis. tncluding.
4] combu‘ied sirgle:

ef. decarenge for ,‘ ury Emd pmperly damage MiamizDadé. Cotmty must be
shown a*s A addmmial inspred-withe fespect -ty goveiuge.

D24 Al Policies ml‘:st-i‘m:—luc!é & Wajver of'all Rights of-'fS,u.hr.c}gatibn-’ﬂgﬁi_ﬁsjt.%Mi amif=Dade. County,

B2 All Insipance puticies requited above. shall be issued by cotpanies authiofzed to do busmass et

thelaws. of the:Stafe: of Flarida; with: ;ﬂallowlngquahf' cations:,
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Guqrahty I‘Qlld,

Di2g Pursuint to the "qunty’s Suh :Sublease agre:
='that portion of the Annis M ,

{ and hld: harmlesy: the County andflls officers,; empjnyees - agprits
roIm any _ :-1]] Itability, Tosses o ;

A w_ity ﬁnﬁ;if oﬂiéﬂs, emplowes; agents

y.ef.es,- .a'gents,-
It snd tosses 1

; trr nature inthe

sy :
f V' keup aud Saw Hﬁrl‘ﬂ]GSS and deend_;lha C‘ounty or.its ofﬁcers,
'.:'jagenis ahd tnstl mnenlalmes asTigrein provided.

The: 2 'unty qogs ereby agree o indempiify: aijd ho]d haruless . Pentasy Theatre- Faescny to. Lhe-; xteit. af :
“within'the nufahons nfSe.cﬁou 76 28 Fla.. ~subjectiothe’ prewsiansenfthat Statute WIﬂsraB '

. 0F $300. ), {6 ‘ny ndal

: vaus actlon wluuh ity -arls solely” .

i Higredin shall be degmed:to: mdemmﬁ/? ntasy- Theatie Fg it any.
he neglizen  perforiance on failure GFperformance t:lfl"ﬂntasy Theatrs Factar

ihirdparty;.

Any of the follewlig: "tuatlons shall ba afevent of Defudly
y  Admaterfalfailidg te. vear | s Agreenent;

(2) Failire to pmpery ofad ly maiitaiiand sécure th rlhe'terE
(3. Failure'to remedy ny mu:hh _‘_n poqingathr' "tt he: health
(4) FBJ ure o ‘frovide anntig ‘ i

t‘hat Famasy Theatré?ﬁctoly bhall not be 1ﬁeld respohsrb]‘é for huméanes -Ats;
.f'f?a_g‘aj =13/,©p'cr?raﬁhg and Mafggpeiiient AZEBMENE e a4
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riots;

(5) Failure of Fantasy Theatre Factory to remain solvent or to operate the Theater in a fiscally responsible
manner; and/or

(6) Failure of Fantasy Theatre Factory to observe any other covenant or obligation set forth in this
Agreement or to operate and manage the Theater in compliance with all federal, state, and local Iaws,

F. TERMINATION

F.1 TERMINATION FOR CONVENIENCE

Fantasy Theatre Factory may terminate this Agreement for its convenience upon ninety (90) days prior
written notice to the County at any time afier the Effective Date, The County, through the Mayor or the
Mayor’s designee; may terminate this Agreement for its convenienceé upon ninety (90) days® prior written
notice to Fantasy Theatre Factory at any time after the Effective Date.

F.2 COUNTY TERMINATION FOR DEFAULT BY FANTASY THEATRE FACTORY

If an event of Default as set forth in Article E has occurred and Fantasy Theatre Factory has not begun to cure
the default within fifteen (15) days after the County furnishes written notice of the Default, then the County
shall institute the Dispute Resclution Procedure deseribed in Section F.3. If a resolution satisfactory to the
County Mayor is not achieved as a result of the Dispute Resolution Procedure, then the County may terminate
this Agreement upon sixty (60) days prior written natice to Fantasy Theatre Factory. Fantasy Theatre Factory
may appeal this termination, within fifteen (15) days, to the Chief Judge of the 11th Circuit Court.

F.3 DISPUTE RESOLUTION PROCEDURE

In the event the County and Fantasy Theatre Factory are unable to resoclve their differences conceming
any dispute or claim arising under or relating to the Agreement, except those that may arise pursuant to the
provisions of Section A.7 of this Agreement relating to public records, (referréd to as a "Dispute"), either
Fantasy Theatre Factory or the County may initiate a dispute in accordance with the procedure set
forth in this Section. Exhaustion of these procedures shall be a precondition to any lawsuit permitted
hereunder. Pending final decision of a Dispute hereunder, Fantasy Theatre Factory shall proceed diligently
with the performance of the Agreement.

Any and all Disputes shall be decided by a designee (“Hearing Officer”) appointed by the Director of the
Department of Cultural Affairs, or successor County Department (“Director”). The designee can be any
individual selected by the Director, including but not limited to the Director himself, another County
employee, an expert in the subjéct area of the Dispute, an attorney experienced in arbitrations, or a retired
judge. The Director shall select and appoint the Hearing Officer upon a timely request made under this
Section for the initiation of the Dispute.

As soon as practicable, the Hearing Officer shall adopt a schedule for Fantasy Theatre Factory and the County
to file written submissions stating their respective positions and the bases therefore. The written submissions
shall include copies of all documents and swom statements in affidavit form from all witnesses relied on by
each party in support of its position. Within 20 working days of the date on which such written submissions
are filed, the Hearing Officer shall afford each party an opportunity to present a maximum of one hour of
argument. The Hearing Officer may decide the Dispute on the basis of the affidavits and other written
submissions if, in his opinion, there is no issue of material fact and the part is entitled to a favorable resolution
pursuant to the terms of this Agreement. As part of such decision, the Hearing Officer shall determine the
" timeliness and sufficiency of each notice of claim and claim at issue as provided in this article. The Hearing
Officer shall have the authority to rule on questions of law, including disputes over Agreemient interpretation,
and to resolve claims, or portioris of claims, via summary judgment where there are no disputed issues of
material fact. Furthermore, the Hearing Officer is authorized by both parties to strike. elements of claims
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guffi méncv alfd va‘ ndi‘q. ,df‘q elaim.

'The Hearmg(f)ﬁ' icer shall Issue-s willter decu,mn wnhin I-S wcrkl'ng;dayg after
: ) testnﬁunial is cnnducjed -within 45 day: e 1fling,

ifeither party- msh&s to: t;entest the-decision. of the Heﬂrimb Ofﬂ eet, such party may-commaiee an action'inca
: cnm‘t éf‘ c:umpeté‘ Juriséliction, within the periods preseril W, it undérstood tiat lhe teview of
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.lmrgm ‘apply-:to Fantasy- Theatre Faetmy ite off cerg, Agolsy giid Employees; Npllnng:'ég:n.tanmd m'thia
i mpain ANy s of {fie' County 1o conduset an audii or Tnve the operafions,

ActlY : Y G- Fdctory Y
ARt a’as,ha,ll nm ﬁ‘npose any lltthlllty on thie Coumy by Fahtasy The;aﬂe Factory o .any hitiid parly

:,G:.‘Z

INDEPENDENTi'PRWATE SEC‘I’OR INSPECTQR GENERAL REVIE‘W

'H. MISCELLANEOUS PROVISIONS

H1 NOTICES. .

Wiiegn Ay Aote s requirsd to be glver by this Agréeinient, it shall b delwered byzcem ed: mail, féturpy
“gcelpt requested to the partles.at the adiresses-Tsed: bslow, oF sock oiher address: wed.in wmmg
o the: oﬂler partys h

To.tlie Cousty? Cbumy Mayar

Miami-Dade County £11-N.W, T Street, Sirite'2920.

Witami, Fioridd 33 ]28

copy i Cﬁ'uﬁt\'/'-Anomey _
Miami-Dade: Coirity , 1 Stregt, Suite 5930,
Miaml FIoﬂdaSSl’?s

T Fantasy Theatfe:Factory: Ghalr/Président, Fantasy Theatre Fagtory, line.
6107 NW 7% Avehue-
Miaii, FL 33127

H:2 INDHFENDENT CGNTRACTQR RELATIGNSHIP
e Caunty aid Tantasy Thgatr ki da
Fantasy Theatre Faciaty dor: gny‘q, its etiployesyor afficers 519l ] e
oFihe:Gounty,

‘ ssiy héreby dgres thal the Theater Property may be, siiBject. to- vanous
. f- ul,slde Erms-ﬁnd conitltions o A l

."'obéervé nbey* -aind coniply with, all rulég dnd repulations ddoptad andior
mple he Coumty:and-all laws, ordinances and/or-tulés und regulations of othcrgovgmméntal tridts
nd agenmes hawng, lawft :1urlsd1c1it)r1, which may betapplicable to Pantasy Theatrs Facmrys opératiors
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hder this Agreemgnt: Fallure fo-do pa will constitute a breach of flis. Agregment,

‘with:respect therefa, This A Agreeme, shaﬂ not be construed
' dl iing the Agree:nenf shial] b poverhed by lawy of ihe Sale

NO WAIVER OGF RIGHTTO- ENmRCE
dlver by th nty af any brc‘clm :
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TN WITNESS WHBREOF, the Panies:hdve set thelr harids and seals, andsuch oFthem Aydie.
corporations have caused Uhese presents to be slgned by thelr duly aurhunze,d officery as-of the dnte fitsi
sel forth, abova

FANTASY THENTRE FAGTORY,

/ Pr ‘duomg, Armﬂc D;d’for T

//

Legdl sufficiency

County Attorney. L : :
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY

COMMISSIONERS
Coupty Mayor

ATTESTS
HARVEY RUVIN, CLERK

By:

Deputy-Clerk

{SBAL)
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‘RE‘SiDEN‘TrCOM’MNYﬁGREEMENT BETW.EEN:
F‘ANTASY THEATRI: I‘ACTORY: ‘aud MEN

Preamble

The spirlt o this Agreemeitt between two of Sauth Florida's most otitstanding performing arts eompanies
{5 10-establish a werking relatianship for the-use of tite 7% Avenue Theater facility (“the Theater”), The
premise 1 that through an: Operating and Managénient Agregment with Miami:Dade County;, FANTASY'
THEATRE FACTORY wili assume day<to-day operational résponsibilities for the Theater, and ute it for
fts-adrininfstrative hoine; réhearsals and performaitees, anid M ENSEMBLE will be the Theater's Resident
Company, developing, and presenting its afinual s¢ason of theatricat productions, In additlon this
partncrslnp (s Bullt on the-understanding that FANTASY THEATRE FACTORY -will:ise.the Theater a-
s advininistrative ioine buse, for the develapinent ofts shows and for praduotions and M ENSEMBLE
will tise-the Theater 1o esfablishi 4, Fetiable anid tecognizable b for rehedrsing dod, presenting ifs atiwal:
sebsort, Both companics acknowledge the Timitations of spacé in the Theater (for éxample, very limited
slorage §pace; o scene.shop, ete:).and ageee (o woik copperatively to usé the space within these and othier
Timitations (for example, the need 10 mutually ensure the securlty of (he Theater) in ordeér to advarice each
organization's misslon-and goals. Both companies: acknowledgc that this agreeiiient nidy be amended dr
revised based ongxperjerice using the thedter.and advaneing thelf mutual goals,

Sectlgn 1, Genecal Terms of Parinershin

I The et of the Agrectient is for g perlnd of thifrty (30) vears, automatically and mutually
renewable for two additional thirly {305 yeat periods;.

1.2 FANTASY THEATRE FACTORY sliall manage the allocation and soheduilng of all spaces
(perfarrande and SUppait spaces) withinvthe Theater;. '

153 ‘M ENSEMBLE will bea Resident Company of the Theater; M ENSEMBLE will have the first-
Fight to seheduld dpace within' {he Theater; for the presentatimj of its annual season-of four (4)
produictions!-this Resident Cditipalty. statils is defined a fallows;

1.03s  Annyally, M ENSEMBLE and FANTASY THEATRE FACTORY will méet during the.
fitst week of edch Ocmber, one year in advarce of the beginning of the next season
(typically, the season is defiried 48 the perod between Ottober 1% of ofie year and
‘Septemiber. 3G™ of the:nixt), arid M ENSEMBLE will fiave the first right to select the
dates foy the-four (4)-productionis for its coming sedson; I1f these dates later change, M
ENSEMBLE Wi be able o select alternite dates if'the altenate dates arenot already iy
liold By FANTASY THEATRE FACTORY f another ptesenter,

1.03b. J ts:uindersiood that typfedlly, sach production by M ENSEMBLE is defined as evening

and ratines shaws presented over thres (3) consccutive-weekends (i,e, Thursday, Friday,
Saturday and Sunday).

page: 1 of 8.
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140

FANTASY THEATRE' FACTORY s e:xpensca

.aiﬁ:eszrrather'EA-
“with the allogation of services \o M ENSEMBL

j_M F‘NSEMBLE and FANTASY THEATRE FACTORY will; dévelop a Resident Company

;presenl eéic_.h '
‘responsibl !
companles: and other Teniers ofthe

M ENSEMBLE‘. swifl ot be charged ket Ior ffie ngage of any space withfii-thi, Thiager under The

: ’terms ol this Agrt‘.cment

aryltes pravided -by-FANTASY THEATRE BACTORY,
l‘;_.]ia}’ing FANT‘ Y- T_HE_ATRE‘ CTORY tor such

ENSEMBLE, FANTASY THEATRE FACTORY: “will 1o be. neratmg a proﬂt bas.ed on these

\SY THEATRE: FACTORY wiil (ise:the fees 1o Gover the.casts assac;ated

FANTASY THEATRE FACTORY-WH provide M: ENSBMBLE‘. wjth aceess f0-orie workstation

with a dedicated telephonesand data lines/er wifi within the Theater's. admmistratlve spaces.
Typically, this workstation may ‘be; at:c:::ssed any‘ttme ﬁurmg thig Theater's.normel business hoars,

defined as YAM-5BM, Monday.— Friday,excluding federally recognized holidays ai
thial the Theater may be closed: (thigintormation-will be-available via FANTASY
FACT@RY'S sgof, al_cndarsfbﬁ Adiinishative Dffice Persantiel)s M ENSH
- mulially. acoeptable ‘arra_ngements to-keépithe.
s.ndmumtratWe g ,f' ces open en-o, er:days/ume "ENSE LE may. choose tn '

- ithin its.designuted area for ity exclusive use: Any sharlng,
‘_w;ll require mufial agreement of- FANTASY

d other days

M FNSEMBLE shall provide FANTASY THEATRE FACTORY with.any documenailon; such
cgftificale) afinsrines or personnel batkgrouid: checks, which.may be sequired und rthe:
ga:agl eement for the Theater betwesn’ FANTASY THEATRE FACTORY and Miamt:-

"ent"hat wﬂ]-cover the gm. ¢s-and-costs necéssary for M ENS| E.to
‘ 2 NTA Y THEATER'FACTORY. wiil be-
. rig systeits that Wil be uged by botli-
‘o efisuré clear respohsibilities for edeh of the
partles, M ENSEMBLE and FANTASY I‘HEA I“R | FAGTORY will sigria Resident: Company
t erslup Apteginent al ledst: 30- days prioi10 show ToadJn and tefore-any tickets go o sile for

Ay’ given.eyent,:

M ENSEMBLE siid FANTASY THEATRE:FAGTORY: will wirk toopéidtively:to establish
pmtocols i b 1o-the Theater by MU ENSEMBELE thiat addiesses the iygies.af
segitity-and use dnd- acknowled 4 Lhat FANTAS] EATRE FAGTORY. hias eérlaln
Fespihsibilitiel Tor the seeurity of the Themer‘in.ils mlé ig:the day«tosday agminlstrator of fie:
factlity. Through:the-imple an-of theis itajtiedin this-ddcuriient; FANTASY
THEATRE: FACTORY Wilf ll.itmu the tisage's icilities by ! M ENSEMBLE At all agreed:
apon tilmes,

M:ENSEMBLE shal). be respionsibile for the provision-of any fees encountered by F‘ANTAS’\’
THEATREFACTORY duetoM-ENSEMBLE'S Jation.of any scheduled performance; For
example, this fncludes fees associated with-issuing. ket refunds, ete.

Page 2:6f'8
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At D 1i1%

THE ATRE;:‘FACTC)RY mﬂy adfiusl the fees
: 'desdn '

preementy by grvmg al):
djustmanfs ta: the

firect ¢ "ts per performance to'cover FANTASY THEATRE
¢ 17l a'ger, bo\: office staft: janitorlal service; usher: and sechrity

2

nieal Production Fee cquivalent ta-the-number of ours worked
I‘Igtaﬁw‘is to thc ) ding

il be privide {im 1leX

ATRETACTORY Teolmical Produiction: $taff Men‘ibé:r‘fbr ¢ ach
iniig of eaeitseason i July and incorporated il ,he: ¢
t. TH rafe is $13 per Hour, pér staff mémber for 1 2015 .‘-1;6

‘seEaON,

23 ‘M ENSEMBLFE3hall provide1d FANTASY THEATER FACTORY: cerlificates of insurance for
ise-of the Theaterindieatlng that inburance coverage las been phiaited which meets the
Fequirements’as dutlined bietow:

A, -Wbr[j{br-‘sl,lC:Q}iirjféﬁﬁtldﬂ Tndurdnce for wll efaployees of M ENSEMBLE as required by
Florida Stafuie 440,

B: Coinmercial General Liability fhsurance orra-compreherisive basis ingluding produets
Fability auid Heuor [mb:luy‘ in At ameynt ol Jess. thian $1;000;000 combiied: slngle 1hmit
per oeblirrénte: for. vodhiy injury and property: damagf; Mlami-Dage County miust be.
shown s a1 addifioiidl iisired with réspict 10 this coverage:

¢'. Automiobiie Elability ln$urance Lovenng alFowneds1on: mwaed A hived-vehjiles used.
fri. gonngeto:-wi i-This Agiegment, n an amayint not fess thah $500,000 combingd-
'smgle tmm-per 0c<,urrence for Bodlly tnjury and praperty-dafage:

gl alsove sliall'be issued by sompanies-authorized to do. business:
arldn, with the following quallf‘ctanons

uatif'::r' lhc‘Jaws'- o.t"z .th:*r‘éit'z; ‘

The Company, UL be rated moless (h “V”';A-" 4510- managemen{; anif fio less than "Class V11 as

] il st gthi ' 1eks NB\%;‘JCTSM,Y{; of. its

dquivalent, Subjitf (o' V4
OR

Thé Conipany must hipld-a- vilid fFlemua Certificate of Authiority- 85 shownin the latest "List of
Al Insurance: Cotpaniés Aitfiorizéd or Approvet 1o Bo- Business:in Eorlde,"
Issiied by the'Siate of Flotida Depﬂﬂmenl of Findngial Services dtid ara mismbers
ofihe Florida Guatanty Furid,
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i By for "'Lhcse roles Lrl

wﬂ-pay A HAfE uf
se ity owit technfcian ifi ¢
fENbEMBLE w;ll slgn.a'llability.agreement ngréciigto bélield- 1nancially- rédp nslble faraty
dimages caused by iihproper usage, handling or-edre of equipmtmt. In'the even that Equlpmem is
damaged, Lost ot atherwisedendered’ moperable or substantially unusable, FANTASY T HEATRE
FACTORY will; deduet the costs forrepair frant Ahe nay prcoeeds of M ENSEMBLE's:
.modummu

M ENSEMBLE will'be guaraniced access to.the performance spage® weeks-prior 1o show
opening Torset varsals; Produetions are ékpected-16 be ¢cleared from:the
“Theater within 5. days of. prqduclmn clqsmg-__aﬁ

M ENBEMBLE wiil Jhave agoess:to spﬂce wuhm tig: Tht‘iater (1 floor studic:or 24 floor
4 WH ay’ ﬂ:ﬁr cunductmg

durmg these pré'wagrééd -11'[1: flime&

All produwuns must mave into Wie Theater substantia, liy cemplew; This miedins that séts mdist be’
palnled; and ready to be: assembited in.thé space. Thig also-means that

Jprud fons m ehedtsed and ready for rehearsals, There is no.uécesy tosediic shop or.
butding: cqmpmant “There: shouold b rie pal mmg exclnsive of mitiof: tauch=ups pefformed ari site,.

Theres noe. sl’cirage'_'spaééyprm(idéd 45 pﬂi"‘tf"df “thils Rcsidéﬁb..@@mpiﬁy" bﬂ't‘ti‘lér’shlp.-

‘ rnent wﬂh a la.h vid r mdmanng seating canﬁg sslied; _
dates iimes and approxXimate s shiow rurining length at least: 15 days pmor 10 the first: day of

'FANTASY THEATRE FACTORY wﬂl provnde the.on:ling: ucketmg portal-ds well-as in-pafson:
{fice & tl," ; C Tani]y FP‘N'T‘A

S EMBLE wnh a de‘ﬂl]f!d"bfﬁ n of Tégs: ‘charged Tor each pr odﬁctmn wtuch w;i appear
anthe findl seitlenent sheét foreach pmﬂuﬁtion-.

20095 Asof8/28/2015 the fees.for Ovation Tix are as follows:
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201

2:16

207

. e 1
gard would be SlejecI 08 gk
‘purchased i persan:at: the: bm GﬁlC_ ithia At %
processing. fee and the $0. 1§ fee forin person"-transactmns unlmng avahon regxster

These fees gre subject fo char_}ge Hy -.@vatgoﬁ.updatc.s jts fes structines,

Al fldkers will havea §1.00 eanventerice fee-clatged 1o the patraly that willbe- paid 10

FANTASY THEATREFACTORY 10 support the sstablishment. of a resteidted butlding: répairs.
fund..

All-evinta thust besticketed; even those that.are free-events, Al patrotis: must;have 4 tloket fo enter
flig Tht:atei he §1.00:vonveniense: ot applles {o )l ﬁchets; Wit the ekegption af compickets..

MENSEMBLE gy delogate.comp tiekets.as it sees fit. Lists, of comps. st b pmvicled t0:
FANTASY THEATRE FACTORYs box office staffno |ater thian. | Nourprivito by officg
openmg,

FANTASY THEATRE FACTORY will dssuc A settlement check and statethént fo M
ENSEMEBLE for-the ne rqceeds of each produchon no r,han 13 days aﬁer thf: load out ofthe
;praduenon from the Th (

d, ,ur;fion of Iet:s : F'ANTASY THEATRE FACTOR d,clher fees as
‘balarice dug fram M ENSEMBLE ‘it should be

described | \
paid:within 30 days frof the: date of loa_ DU

I the-event. M ENSEMBLE holds pertarma 5 ondny federally. reeognized hohday the fees that
hé 'tor the uqé 01’ |ts staff and/br resoirces &S

pr 5 !
-ENSEMBLE s sel and:conduct a moming s lang:
‘wiy. intie for M ENSEMBLE's show' happemng Tater thai‘:night;—)

FANTASY *I'l{bATRE FACT ORY shil| He the sole verider of-coneéssions. for the venue withi the:
‘eXgeptich oM ENSEMBLE havmg thc righto: conduct:jisavwm-openlag nighl r‘e,t:épnons )
dutlined Mereln,

2,068 M ENSEMBLE may hald openingnight recaptions whete M ENSEMBLE: will b&
respansible fok proyiding all coneessions Hems; stafﬁng an fslght, M. ENSEMBLE
will keep 100% of the.proceeds from these opening night: fecaptions.
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= firstlght
neg that ™M

‘I’or purc "ses‘ and the costs 1o pun,hase conicession items; affer F A
'ORY, recoups Uhe costs, {t-will offera SO/30. spllvof net proegeds of .concessmns; terns sold-
durmgM ENSEMBELE'S producucms

219 N ENSEMBLE may setlits non=foad and drink refdred er¢haridlsé: (te«;-shirtb, Hats, r:u,) diirtiig
s, perfonnanmes

‘Squal ar i
$071 5 formanually énfered pard 1

221 M ENSEMBLE will be. l'esponmble for smuf]ng and {)Btalmng acc&saiblhiy modfigations forits
programs siich:as but ndt Tirited fo ASLinterpré(érs, agsisted Tistening devicds, ppen. eaptmnmg.
glg,

ater? s,classrcmrns,
‘ wé:0f the:flrst-daite of lisage
i i talready an’ hold by FAN’T‘ASY HEATRE FAC
senter M E‘.NSEMBLE wi | b 'guaratiteed thosé- lild dates: N ENSEMBLE may- requas{
“these spacey ufie 90 days pt‘mr t usége,

38 M ENSEMBLE will pay:a; seiup/cleaning fee: eifiialito the hours worked tor FANTASY: THFATRE

Staﬁ" tes 5@t up eacli Wm-kshpp olass space uitlized during. reguiar business hiours:( pndﬂy

5P ight and-weekend usage, thé Feéralsa will fclude paye '

13 a‘n"l"" grally. recogmzed holiday: dsd:
Hlized to pay - F.&N A&Y THEATRE C ;

y thesp ~ghairg,&le, ;and theh gnr.he bgom af the

t gveriitig and weekend, fens will b

pr ovidc at:ccss{
end.ofthe usage p b} I8
higher due to-the fant.lhm securruy wifl have tab / tiring of

THEATRE FAGTORY staff will have 1o be pre asem to pmwde acGess: 10 the space durmg nomrﬁgular
business hours

3.3'M ENSEMBLE Swill b, responsible forthe collcctmn of ‘tuitiony; staffi ng of mstructors, etc. forail.
glasses Gffered by MENSEMBLE.

34 Any spice usage tiatwill include dn dudience atteiaing 16 view 1 performance br exhibltion will be
subjectto the schedulé o7 fees-outlingd i flie Tel‘ms Specifl € to Theatér Perf’umlance Usaae sechon
of this:agreeinent,
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Section 4. Events of Dafauit

i
Ay ofiitie followlig stramtiors shall be-aievent of Default by elther Party:.

418 Ameiertal failure1d ohseiva.any pravigion of this Agreementy

E AT Faulure 16 remedy any. r:ondnmn pogitga threat to the héalth or saféty of the-public; -

anniial seasons ol quality thearrical and perform{n{, arts-gvents ahd edugation and oufréach

acfivities for the benefit of the residents-of and visitors:to: Miami-Dade Courity; provided,.

however, that FANTASY THEATRE FACTORY 6t M ENSEMBLE: :shall not be held
respcmsible for hurricanes, Acts of-God, civil Thsumestions-of rlots;

4;1¢  Failwreof FANTASY THEATRE F‘AC‘TOR’Y or M. ENSEMBLF 40 observé any. gther
covenant or abll gaﬂon set forih in this Agpéeitient gr to.uiilize, operate-and/or manage the Theater
ieompliance witliall federal, state, and local Taws:

Section 5. Termination.

5. FANTASY THEATRE FACTORY or M ENSEMBLE may terminate this Agreement for-
‘Its cpnvenienue Lipen ninety (90) days' prior wrilten niotice at any- {ime affer the Effdctive Date. .

52 Inanevent of Tefault as set forth in'Section 4.1 ,either Party shall lssue written notige of
the Default 1o the pther Party: |f tha other Party failg-to-beginto cure the default within fifteen
{15) days after written totice.of tfie Default has been fuinished; then the ﬂrsl Party-may itistitute
the Dispuite: Restlution Procedure descrlbed tn Section 8.3, If a tesolution satisfaetory ismot
achieved as-a result of Lhe Dispts Resolution Procedurd; then this Agréenént iiay be: terminated
upon slxty (60) days prior vritten nigtice to either Party.

3 Anyand.all Disputes shall be déclded by a desigiee (“Hearing’ Officer™) appoinitéd: by (i
Director of ths Mitnii-Dade Covinty Depdrtmentof Cultural Affalrs; of sudcessor County’
Departnient [“Director™). The designee canbe any nidividisal selected by the Direstor; Including
butiot limited to the Direstor Kimself; another Coutity eriployee, an expert in the subject area.of
the Disputs, an attorhey experienced in arbitrations, or a retired judge. The Director shall select
and appoint the Hearing Qfficer upon a timely regtiest made: tnider this Section forthe imtuaﬁon
ofihe Dispiile.
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(N WITNESS WHEREOQF, the Fartles have set their bands.and sedls, and such qf fhem ag are
corpotatians Tave caused these piesents to be signed by their duity authoiized officers as of the date first
set fotth above.

(e

By 7

G . ! M"Jﬂ ”
/f P ducing’ﬁm‘s‘i’ib- irecior
7 il

sy ;S

By f ,g .,,f‘ﬂ
W/ngggretﬁ;};’-

THE M ENSEMBLE, INC.

ByMM b 2R
g 7
Brodueer/ General Manager

ATTEST:

Byt

Secrstary
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MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
CULTURAL FACILITY GRANT AWARD AGREEMENT

The Miami-Dade County Department of Cultural Affalrs and Cultural Affalrs Council, the Mayor and the Board of County Commissioners
are pleased to announce that Miami-Dade County will award the grant described hereln to the Fantasy Theatre Factory, Inc. (herelnafter
referred to as the Grantee) in consideration for the Grantes's agresment to abide by all the following terms and considerations set forth

in Articles |, Il 11§, IV, V & VI and the Exhlbils herein referenced.
ARTICLE | - DESCRIPTION OF GRANT '
1, Grantee: Fantasy Theatre Factory, Inc. (EIN# 59-2230097)
. 7069 SW 47th Street

- Miami, Florida 33155 .
! Facility: 7t Avenue Transit Village Theater

2. Total Amount of Grant: $379,000

3. Project Description: Operations, Programming and Maintenance of the 7th Avenue Transit
Village Theater

4, temized Budget: (See Project Budget Exhibit attached hereto.)

5, Grant End Date: December 31, 2016

6. Report Deadline: Final Report due within 45 days of Grant End Date

IN WITNESS WHEREGF, the parties hereto have executed this Agreement:

ATTEST: MIAMI-DADE COUNTY, FLORIDA by its BOARD OF
COUNTY COMMISSIONERS on the
—__day of . 20

Clerk, Miami-Dade County Commission County Mayor/ Designee

GRANTEE: F’(\rl \_G‘S"il /ﬂ’\.p“ {'f\(l FQ-C& -
ontheEdayof AT\?"‘\ , 20 o

r"’/‘ . 1 . ot
oy 0w ( issmcd
.. Chgirman o E]resident
K‘N&EL« { o b D

/" JType or Print Above Signature
L
By Qlara E Arango

Treasurer /(Chief FiscaI“Office; '
‘/;Z‘E/{F%Qﬁ ’&)?/1 d

. Type or Print Above Signature

Approved for form and legal sufficiency: By A arm, ¥i¢ S -
Exggyitive Director

Assistant Miami-Dade County Attorney /ypyrflz"rﬁt Abby€Sighature
ey

s




MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
GENERAL TERMS AND CONDITIONS FOR FACILITY GRANT AGREEMENT (4/2016) - ARTICLES I, IIl, IV and ¥

ARTICLE Il

1. Parties: The parties to the Grant Award Agreement, which shall be referenced herein as the "Agreement,” are the Grantee
listed in Article 1.1, and Mlami-Dade County, Florida, a political subdivision of the State of Florida. The Home Rule Charter authorizes
Miaml-Dade County to provide for the uniform health and welfare of the resldents throughout the County, and further provides that all
functions not otherwlse specifically asslgned to others under the Charter, shall be performed under the supervision of the County Mayor
or his designee, The County Mayor has delegated the responsibility of administering this grant to the Director of the Miami-Dade County
Department of Cultural Affairs, who shalt be referred to herein as the "Director.”

2. Amount and Payment of Grant Award: The fotal amount of the grant is specified in Article 1.2, By making this grant,
Miami-Dade County assumes no obllgation to provide financial support of any type whatever in excess of the total grant amount. Cost
overruns are the sole responsibllity of the Grantee. Grant funds wiil be supplied to the Grantee once the award is approved and subject
to the conditions and limitations as outlined in the Agreement and Its accompanying articles and attachments.

Miami-Dade County's obligation to pay the award under the Agreement is contingent upon an appropriation by the Miami-Dade County
Mayor and the Board of County Commissioners and on the availability of funds. In the event that County funds on which the Agreement
is dependent do not materialize or are withdrawn, the Agreement Is terminated and the County has no further liability to the Grantee,
beyond that already incurred by the terminafion date. in the event of a County revenue shortfall, the total grant will be reduced
accordingly. Such termination or reduction of the total grant shall not affect the responsibility of the Grantee under the Agreement as fo
those funds distributed.

3. Project Description: The Grantee may use the grant only for the purposes which are specifically described in Article 1.3,
designated “Project.” Any necessary changes in the scope of the project are cited in the attached Project Budget. Further, it is expressly
understood and agreed that the Grantee’s program(s) supported by these grant funds must be open and accessible to the public,
provide public exposure and benefit the public unless otherwise noted under Article V, “Special Conditions,” of the Agreement.

Amendments to this agreement and/or minor project revislons believed to be necessary for the purpose of completing the project, but
which do not substantlally alter the original project, Its quality, impact, or benefit io the organization, the County or its citizens, must be
submitted/requested in writing fo the Director sufficiently prior to implementation of revisions for the Director's execution (in the case of
an amendment) or approval (in the case of a revision). Minor revisions include, but are not limited to those affecting project scope,
venue, artistic selections, program titles, imeframe and particlpants. The Director will make the final determination on revisions within
fourteen (14) business days of the date of receipt of the request in the Department of Cultural Affairs' offices,

4, Project Budget: The Grantee agrees to demonstrate fiscal stability and the ability {o administer grant funds responsibly
and in accordance with standard accounting practices by developing and adhering fo a project budget that is based upon reasonable
revenue development and expenditures projected 1o accomplish the project covered under the Agreement. This budget is referenced
in Article 1.4 and Is attached to the Agreement as the Project Budget, and the Grantee agrees that all expenditures will be subject to
the terms of the Agreement and will not slgnificantly deviate from the aitached Project Budget provided to the Miami-Dade County
Department of Cultural Affairs. The Grantee agrees and expressly understands that any grant budget revisions including line
item changes necessary for the purpose of completing the project must be requested in writing to the Director for his
consideration prior to the Grant End Date stated in Article 1.6 and that any requested changes may not exceed twenty-five
percent (25%) of the total amount of the grant award. The Director wilt approve or disapprove the Grantee's request in writing within
fourteen (14) business days of ihe date of receipt of the request in the Department’s offices.

5, Grant End Date: The Grantee shall encumber all grant and matching funds on or before the Grant End Date as outlined
in Article 1.6, Any grant funds nof encumbered by the Grant End Date or for which a project extension has nof been requested, or any
encumbered funds not expensed within forty-five (45) days of the Grant End Date shall revert to the Depariment and the Agreement
shall be terminated in accordance with Article 11.14, A project extension may be requested in writing from the Director at ieast thirty (30)
business days prior to the Grant End Date. The Director, at his discretion, may grant an extenslon of up to one {1) year of the Grant
End Date so long as such extenslon will not significantly alter the project including its quality, impact, or benefit to the organization, the
County or its cltizens.

page 1 of 7 Ganeral Terms and Conditions for Facllity Grant {4/2016)

G



6. Report Deadline; To demonsfrate that the Grantee has used the grant award for the project as approved (Adicle |.3.)
and the Itemized Project Budget (Article 1.4.) as attached to the Agreement as the Project Budget, and has met and fulfilled al?
requirements as outlined in the Agreement, and any other substantive materials as may be atached or Included as a condition to this
grant award, the Grantee must submit to the Director or his designee, a copy of the Grantee’s Annual or Final Report and independent
financlal audit of the fiscal year encompassing the grant period, documenting that the Grantee |s meeting or has fuifilled all project and
financlal requirements. This report Is to be received by the Director or his designee by the date specified In Article 1,7. The Grantee
agrees and expressly understands that in making Final Report to the Department, any deviation from the grant expense
budget attached to the Agreement as the Project Budget must be requested in writing to the Director for his consideration
prior to the Grant End Date stated in Article 1.6 and that any requested changes may not exceed twenty-five percent (25%) of
the total amount of the grant award, The Director, at his sole discretion, may require the Grantee to submit interim reports
demonstratlng progress on the project and accounting for project expenses to date. The Director may also require thal a compilation
statement or independent financlal audit encompassing the entire grant period and accounting for the expenditure of grant funds be
prepared by an independent certified public accountant at the expense of the Grantee.

In the event that the Grantee fails fo submit the required Final Report by the déadline date speclfied in Arficle 1.7., the Director may
terminate the Agresment in accordance with Article 1!.14. Further, the Director or his deslgnee must approve this report before the
Grantee is deemed to have mef all condifions of the grant award, :

7. Program Monitoring and Evaluation: The Director or his designee may monitor and conduct an evaluation of the
Grantee's operations and the project for which this grant is provided, which may include visits by County representatives fo: observe
the project or Grantee's programs, procedures, and operations; discuss the Grantee's programs with the Grantee’s personnel; and/or
evaluate the public impact of these funded events and activities.

‘ ‘ 4

Upon request, the Grantee shall provide the Director with notlce of all mestings of its Board of Directors or governing board, general
activities and project-related events, In the event the Director or his designee conclude, as a result of such monitoring and/or evaluation,
that the Grantee is not In compliance with the terms of the Agreement, is not fulfilling other program requirements or stipulations for
which this Grant has been provided or for other reasons which significantly impact on the Grantee's ability to fulfill the conditions of this
grant award, the Director or his designes must provide in writing to the Grantes, within thirty (30} days of the date of said
- monitoring/evaluation, notice of the inadequacy or deficiencies noted which may significantly impact on the Grantee's ability o complele
the project or fulfill the terms of the Agresment within a reasonable time frame, If Grantee refuses or Is unable to address the areas of
concern within hirty (30) days of receipt of such notice, the Director, at his discretion, may take other actions, which may include the
withholding, reduction or rescission of grant funds until such time as the Grantee can demonstrate that such issues have been corrected,

Further, In the event that the Grantee refuses or is unable fo address the areas of concern and the grant award has been disbursed in
full or in part, then the Director may request the return of the full or partiat grant payment. At the Director's sole discretion, a Grantee
found to be deficient or in default of a previous grant contract may be declared permanently Ineligible to apply to the Depariment of
Cultural Affairs' grants programs. Reinslating the Grantee's ellgibility to apply is also at the Director's sole discretion, and may only be
considered subsequent to all deficient areas on prior grants having been addressed to the satisfaction of the Director.

If Grantee Is not in compliance with the conditions of any other County agreement, the Director, at his discretion, may take other actions,
which may Include the withholding, reduction or rescisslon of grant funds until such time as the Grantee can demonstrate that such
Issues have been corrected. '

8. Bank Accounts: Monies received pursuant to the Agreement shall be kept in accounts in established Florida banks,
credit unions or savings and loan associations whose Identity shall be disclosed In writing, with the identity and fitle of individuals whom
the Grantee authorizes to withdraw or write checks on grant funds from the banking institution identifled on the "Bank Account
Disclosure” form submitted by the Grantee. These accounts need not be accounts which are segregated from other accounts
maintained by the Grantee. However, it is highly recommended that the Grantee maintain a separate account for these grant funds.

9, Accounting and Financial Review: The Grantee must keep accurale and complete books and records for all recelpts
and expendifures of this grant award and any matching funds required in conformance with reasonable general accounting standards.
These books and records, as well as all documents pertaining to payments received and made in conjunction with this grant, such as
vouchers, bills, invoices, receipts and canceled checks, shall be retained In Miaml-Dade County in a secure place and in an orderly
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fashion by the Grantee for at least two (2) years after: the Grant End Date specified In Article 1.6,; the expiraflon of an extended grant
perfod as approved by the Director; the completion of a County requested or mandated audit or compliance feview; the conclusion of
a legal action involving the grant award, the Grantee and/or project or activities related to the grant award.

The Director ot his designee may examine these books, records and documents at the Grantee’s offices or other approved site under
the direct control and supervision of the Grantee during regular business hours and upon reasonable notice, Furthermore, the Director
may, upon reasonable notice and at the County's expense, audit or have audited all financial records of the Grantee, whether or not
ourported to be related fo this grant,

10. Publicity and Credits: The Grantee must include the following credit line in all promotional and marketing materials
related to this grant including websltes, news and press releases, public service announcements, broadcast media, event programs,
and publications; “With the support of the Miami-Dade County Department of Cultural Affairs and the Cultura Affairs Council,
the Miami-Dade County Mayor and Board of County Commissioners.” The grantee must also use the County's logo in marketing
and publicity materials, including but not limited to newsletters, press releases, brochures, fliers, websites or any other materials for
dissemInation fo the media or general public. Please call the Department to request an electronic logo file or download it from our

website (www.miamidadearts. org).

By accepting County funds, the grantee is required to recognize and acknowledge Miami-Dade County’s grant support in a
manner commensurate with all contributors and sponsors of its activities at comparable doliar levels.

In addition, grantees receiving funds through the YEP, SAS-C and AKI grant programs must include The Children's Trust logo and the
following statement In all materials related to the grant project, including but not fimited to newsletters, press releases, brochures, fiiers,
websites or any other materials for dissemination to the media or general public:

"The (insert event/program name} is funded by The Children’s Trust. The Trustis a dedicated source of revenue established
by voter referendum to improve the lives of children and families in Miami-Dade County by making strategic investments in
their future.” To download an electronic verslon of The Children's Trust logo, please go o The Children's Trust Medla Kit & Logos.

Note: In cases where funding by The Children’s Trust represents only a percentage of the grantee's overall funcing, the above language
can be altered to read "The (insert event/program name) Is funded in part by The Children's Trust..."

11. Liability and Indemnification; It s expressly understood and intended that the Grantee, as the recipient of grant funds,
is not an officer, employee or agent of Miaml-Dade County, its Board of County Commissioners, Its Mayor, the Department of Cultural
Affalrs or the Cuitura! Affairs Council, Further, for purposes of the Agreement and the grant project or activity, the parties hereto agree
that the Grantes, its officers, agents and employees are independent contractors,

The Grantee shall take all acfions as may be necessary to ensure that Its officers, agents, employees, asslgnees and/or subconiractors
shall not act as nor give the appearance of that of an agent, servant, joint venturer, collaborator or partner of the Department of Cultural
Affalrs, the Cultural Affairs Council, the Miami-Dade County Mayor, the Miami-Dade County Board of County Commissioners, or its
employees,

The Grantee agrees to be responsible for all work performed and all expenses incurred in connection with the project. The Grantee
may subcontract as necessary to perform the services set forth in the Agreement, Including entering into subcontracts with vendors for
services and commodities, provided that it is understood by the Grantee that Miami-Dade County shall not be fiable to the subcontractor
for any expenses or llabilities incurred under the subcontract, and that the Grantee shali be solely liabIe to the subcontractor for all
expenses and liabllities Incurred under the subcontract.

The Grantee shall indemnify and hold harmless the County and its officers, employees, agenis and instrumentatities from any and all
liability, losses or damages, [ncluding attorneys' fees and costs of defense, which the County or its officers, employees, agents or
instrumentallties may Incur as a result of claims, demands, law sults, causes of actions or proceedings of any kind or nature arising out
of, relating to or resulting from the performance of the Agreement by the Grantee or its smployees, agents, servants, partners, principals
or subcontractors. The Grantes shall pay all clalms and [osses in connection therewith and shall investigate and defend all claims,
stits, or actions of any kind or nature in the name of the County, where applicable including appelfate proceedings, and shall pay all
costs, judgments, and attorneys’ fees which may Issue thereon. The Grantes expressly understands and agress that any insurance
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protection required by the Agreement or otherwise provided shall in no way limit the responsibllity to indemnify, keep and save harmless,
and defend the County or its officers, employess, agents and Instrumentalities as herein provided.

12. Assignment: The Grantes is not permitted to asslgn this grant award or any portion thereof, Any purported assignment
wll render this grant null and vold and the Grantee shalt be subject to inmediate rescisston of the full amount of the grant award and
relmbursement by the Grantee of its full value to the County. ‘

13. Compliance with Laws: It shall be a contractual obligation of the Grantee hereunder, that during the term of the
Agreement, the Grantee agrees to abide by and be governed by all applicable federal, state and county laws and the terms of grants
made to Miami-Dade County and the Miami-Dade County Department of Cultural Affairs and Cuttural Affairs Council, of which this grant
is a sub grant, including, but not limited to the following Miami-Dade County Ordinances, Resolutions, sections of the County Code and
federal laws; -

(a) County Ordinance No, 72-82 - Miami-Dade County's Conflict of Interest and Code of Ethics Ordinance - as
amended, which Is incorporated herein by reference as if fully set forth hereln;
Section 2-8.1- of the Miami-Dade County Code - Ownership Disclosure;
County Ordinance No. 90-133- Amending Sec, 2-8.1; {d)(2) - Employment Disclosure;
Section 2-8.6 -of the County Code - Criminal Record;
‘County Ordinance No, 92-15 codified as Section 2-8.1.2 of the County Code - Employment Drug-free
Warkplace; '
County Ordinance No. 142-91 codified as Section 11A -29 et. seq. of the County Code - Family Leave;
) County Resolution R-385-95 - Miami-Dade County Disabllity Nondiscrimination Affidavit, incorporating the
following Federal laws and Acts: :
(1) The Americans with Disabilities Act of 1990 (ADA), Pub.L. 101-336, 104 Stat. 327, 42 U.S.C.
12101-12213 and 47 U.8.C, Sections 225 and 611 including Title |, Employment;
(2) Title 1, Public Services; ‘ _
(3) Title !lI, Public Accommedation and Services Operated by Private Entities; and Section 504 of the
Rehabilitation Act of 1973, .
(4) Title IV, Telecommunications,
(5) Title V, Miscellaneous Provisions: The Rehabilitation Act of 1973, 29 U.S.C, Section 794; The
Federal Transit Act, as amended 49 U.S.C. Section 1612; The Fair House Act as amended, 42
U.8.C. Saction 3601 - The foregoing requirements of this section shall not pertain to contracts with
the United States or any department or agency thereof, or the State or any political subdivision or
agency therecf or any municipality of this State; _
{h) Section 2-8.1 (c) of the County Code regarding Delinquent and Currently Due Fees or Taxes

(1]

,_..,_..,_..,,_._
[= 0o =
— e

———
(= Sw-]

The Grantes has certifiably Indicated compliance with these laws, ordinances and resolutions by propetly executing the affidavits
attached herslo. ;

Further, all funded activities must provide equal access and equal opportunity in empioyment and services, and may not discriminate
on the basis of race, color, religion, ancestry, national origin, sex, pregnancy, age, disabllity, marital status, familial status, sexual
orientation or physical ability, in accordance with Title VI and Title VIl of the Clvil Rights Act of 1964, the Age Discrimination Act of 1875,
Title X of the Education Amendments of 1972 as amended (42 U.S.C. 2000d ef seq.), the Americans with Disabilities Act (ADA) of
1990, Sectlon 504 of the Rehabilitation Act of 1973, and Mtami-Dade County ordlnances No. 97-170, § 1, 2-25-97 and No. 98-17, § 1,
12-1-98.

14, Remedies: In the event the Grantee shall fail to materially conform with any of {he provisions of the Agreement or its
attachments referenced hereln, the Director may withhold or cancel all, or any, unpaid installments of the grant upon giving five (5)
calendar days written notice to the Grantee, and the County shall have no further obligation to the Grantee under the Agreement.
Further, in the event of a material breach of any term or condition of the Agreement, upon five (5) calendar days written demand by the
Director, the Grantee shall repay to Miami-Dade County all portions of the grant which have been recelved by the Grantee, but which
have not actually been disbursed by the Grantee as of the date that the written demand Is received.

page 4 of 7 General Terms and Cendltions for Fagility Grant (4/2016)

3o



In the event this grant is canceled or the Grantee s requested to repay grant funds because of a breach of the Agresment, the Grantee
may be declared permanently ineligible to apply to the Department of Cultural Affaits’ grants programs. Reinstating the Grantee's
eligibility to apply is also af the Director's sole discretion, and may only be considered subsequent to all deficlent areas on prior grants
having been addressed to the satlsfaction of the Director. Further, the Grantee will be llable to reimburse Mlaml-Dade County for all
unauthorized expenditures discovered after the explration of the grant period. The Grantee will also be liable fo reimburse the County
for all lost or stolen grant funds,

Grant funds which are to be repald to Miami-Dade County pursuant to this Section or other Sections in the Agreement, are to be repaid
by delivering to the Director a certified check for the total amount due, payable to the Miami-Dade County Board of County
Commissioners,

These provisions do not walve or preclude the County from pursuing any other remedy, which may be available to it under the law.

15. Indufgence Will Not Be A Waiver of Breach: The indulgence of either party with regard to any breach or failure to
perform any provision of the Agreement shall not be deemed fo constitute a waiver of the provision or any portion of the Agreement
gither at the fime the breach or failure ocours or at any time throughout the term of the Agreement.

16. Written Notices: Any written notices required under the Agreement will become effective when delivered in person or
upon the receipt of a certifled letter addressed 1o the Grantee at the address specified In Article 1.1 of the Agreement, and to the Director
when addressed as follows: Director, Miaml-Dade County Department of Cultural Affairs, 111 NW First Street, Suite 625, Miami, Florida
33128,

17. Captions Used in the Agreement: Captions as used In the Agresment are for convenience of reference only and should
not be deemed or construed as in any way [imiting or extending the language ot provisions to which such captions may refer.

18. Contract Represents Total Agreement: The Agreement, including its speclaf condifions and attachments, represents
the whole and total agreement of the parties. No representations, except those contalned within the Agreement and its altachments,
are to be considered in construlng its terms. Other than as specified in this agresment, no mediflcations or amendments may be made
to the Agreement unless made in writing, signed by both partles, and approved by appropnate action by the Miami-Dade County Board
of Couniy Commissioners and Mayor.

ARTICLE Il - INSURANCE

The Grantee must maintain and shall furnish upon request to the Director or his designee, certlficates of insurance indicating that
insurance has been obtained which meets the requirements as outlined below:

1. Workers Compensation Insurance for all employees of the Grantee as required by Florlda Statute 440.

2, Commercial General Liability Insurance in an amount not less than $300,000 comblned single limit per
occurrence for bodily injury and property damage. Miami-Dade County must be shown as an additional
insured with respect to this coverage,

3, _Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in connection with
the project, In an amount not less than $300,000 combined single limit per occurrence for bodily injury and
property damage.

The Insurance policies required above shall be issued by companies authorized 1o do business under the laws of the State of Florlda,
with the following qualifications:

1. The Cormpany must be rated ne less than "B" as to the managsment, and no less than “Class V' as to
financial strength by the latest edition of Best's Insurance Guide, published by A.M. Best Company, Oldwick,
New Jersey, or its equivalent, subJect to the approval of the County Risk Management Division;
or,
2 The Company must hold a valid Florida Certificate of Authority as shown in the latest “List of All Insurance
Companies Authorized or Approved to Do Business in Florida,” issued by the State of Florida Department
of Insurance, and is a member of the Florida Guaranty Fund.
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Certificates must indlcate that no modification or change in |nsurance shall be made without thirty (30) days advance written notice to
the cettificate holder,

Modification or waiver of any of the aforementloned insurance requirements Is subject to the approval of the County's Risk Management
Division. The Grantee shall notify the County of anyintended changes in insurance coverage, Including any renewals of existing policies.

ARTICLE IV - TERMINATION

If, for any reason, the Grantee shall fail to fulfill in a timely and proper manner ifs obligations under the Agreement, or should viclate
any of the covenants, agreements, or stipulations of the Agreement, the County shall thereupon have the right to terminate the
Agreement by giving written notice to the Grantee of such termination and specifying the effective date thereof, at least five (5) days
before the effective date of such termination.

Notwithstanding the above, the Grantee shall not be relieved of liabllity to the County by virtue of any breach of the Agreement by the
Granteg, and the County may withhold any payments to the Grantee untll such time as the exact amount of damages due to the County
from the Grantee Is determined.

ARTICLE V - SPECIAL CONDITIONS

Indirect costs may not be assigned to, charged against or debited from County grant funds.

The grant is awarded to this Grantee with the understanding that the Grantes is performing a public purpose through the programs,
projects and services recommended for support. Use of these funds for any program component not meeting this condition will be
considered a material breach of the terms of this Grant Agreement and will allow Miami-Dade County to seek remedies including, but
not limited to those outlined In the Articles and Exhiblis of the Grant Agreement.

Under County Commission resolution R-700-13, no more than 25% of the Grantee's administrative budget (i.e., salaries, benefits
and fringes for the Grantee's managemient personnel; general overhead costs; clerical or administrative personnel who do not directly
provide the services required pursuant to the Grantee's contract with the County) may be paid from Miami-Dade County General Funds.
If the Grantee receives funds from muitiple County sources that include Miami-Dade County General Funds, the aggregate total of
funds received by the Grantee from all County sources may not be used for more than 256% of the Grantee's administrative budget,

Grant funds may not be used for any of the following types of expenses: proposal preparation; repayment of prior debt or deficit
reduction; debts, contingencies, fines and penalties, Intetest and other financial costs; expenses incurred or obligated prior to or after
the grant period; travel or fransportation costs to cover expenses for staff trave! or presenting programs/activities outslde of Miami-
Dade County; remuneration of County employees for any setvices rendered as part of a project receiving a grant through the
Department of Cultural Affairs; soclalffundralsing events; beauty pageants; or sporling events played or hosted outside of Miami-Dade
County; income generating events for an organization other than the applicant organization; hospitality costs including private
entertalnment, food, beverages, decorations or affiliate personnel, with the exception of artists; cash prizes, awards, plagues, or
scholarships; re-granting; lobbying the County Commission or the Mayor, the judicial branch, or any public agency or office, nor for
propaganda materials; charitable contributions or donations; or events which are restricted to private or exclusive participation (by
invitation and/or purchase requirements that exceed the cost of a typical, standard ficket to an event/performance), including restricting
access to programs or facilities on the basis of race or ethnicity, color, creed, national origin, religion, age, gender, sexual orientation
or physical ability.

Payment(s} of Grant funds under this particular agreement may be made Incrementally, if necessary, to the Grantee upon submission
by the Grantee and upon approval by the Director of documentation reflecting the authorized expenditure of funds in eliglble categories
per the Project Budget attached hereto. Documentation shall include, but not be limited to, copies of original invoices, bills, vouchers,
receipts, or canceled chacks (front and rear) clearly designating payment for expenses associated with the project. Cash fransactions
are not acceptable, Documentation for credit card {ransactions must include a copy of the relevant monthly credit card statement
hightighting the charge for the expense, and proof of remittance to the credit card issuing company confirming payment made and
accepted for the expense Incurred, Evidence documenting the expenditure funds under this Agreement must be for distinct
programmatlc axpenses that are not part of the substantiation provided to justify expenses as part of any other grant awarded to the
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Grantee covering this same grant period. The Dlrector reserves the right to request original documentation to substantiate grant
expenditures, and fo request evidence of matching support. Notwithstanding the above, the requirements contalned In Asticle 116 of
this Agreement are unaffected and unchanged by the provisions of this Article V special condition.
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MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
CULTURAL FACILITY GRANT AWARD AGREEMENT PROJECT BUDGET

Grant: Cultural Facllity Award
i DOLLAR
A DCA )
P GRANT DOLLARS +| CASH MATCH = TOTAL CASH IN-KIND

Parsonnel: Administration

Personnel: Artistlc

Personnel; Technleal/Production

Outslde Artistic Fees/Services

Outslde Other Fees/Services

Marketing: ADV/PR/Printing/Publication
Marketing: Postage/Dlstribution
Marketing: Web Deslgn/Support/Malntenance
Travel: in County

Travel: Out of County

Equipment Rental

Equipment Purchase

Space Rental

Mortgage/Loan Payments

Insurance

Utilitles

Fundraising/Develapment (Non-Personnel)
Merchandise/Concessions/Gift Shops
Supplles/Materlals

Other Expenses {itemize Below]

U U [0 [0 [0 | 00 |0 |4 |40 [0 [0 X0 (U0 |00 [0 400 [0 | (A

Operatlons, programming and malntenance expenses S 379,000 5 379,000
required to manage the 7th Avenue Transtt Village Theatre, as s -
provided In the Operatlng and Management Agreement Befween (3 -
Miaml-Dade County and Fantasy Theatre Factory, Inc. s -
(1 -
S -
S -
5 .
S -
5 -
3 -
S -
S -
g -
5 -
8 -
[ -
S -
S -
S -
5 -
S -
5 -
s -
5 .
TOTAL GRANT CASH MATCH Subtotal: CASH Subtotal; In-King
AWARD: Expenses Expenses
$ 379,000 $ B 379,000 || $ -

TOTAL EXPENSES:| & 379,000

Grant Award Agreement Project Budget %



MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
CULTURAL FACILITY GRANT AWARD AGREEMENT PROJECT BUDGET

REVENUES = - IN-KIND % of cash yevenues
Admlsslens

Membership$

Tuitions/Enrollment Fees

Contracted Servicas: Qutside Pragrams/Parformances
Contracted Services: Spechal Exhibition Fees
Contracted Services: Other

Rental Income

Corporate Support

Foundation Support

Private/Individual Support

Other Private Support: Auxllilary Activities

Other Private Support: Special Event Proceeds

Gov't Grants: Federal {itemize Below)

Gov't Grants: State {itemize Below)

Gov't Grants: Local {Not Dept of Cultural Affalrs Grants)

Gov't Grants; The Children's Trust {Direct Funding)
Merchandise/Concesslon/Gift Shop Revs
Investment Income (Endowment)

Interest and Dividends

Cash on Hand

Other Revenues (itemize Below)

Department of Cultural Affalrs Grants (lftemize below)
[Do Not Inciude thts contract’s grant award here,)

Subtotals: CASH Revenues / In-Kind: | § K - Grant Award % of
cash revenves
GRANT AWARD AMOUNT: Cultural Facillty Award ' S 379,000 | 1000%
Subtotal: Cash Revenues + Grant Award; _ -
otal: Cash Reven ant Award; | 5 379,000 Surplus/eficit ki %

JOTAL R/E}[E'S' |s - | oow

Authorlzing Offlclal: M .
-Slgnature: Date: L N l (.
Typed/PrIntedNZme: / Larry Flelg Tltle: Produclng Artistlc Director

Grant Aword Agreement Project Budget w



TO: Honorable Chairman Jean Monestime DATE: July 6, 2016
and Members, Board of County Commissioners

FROM: higafNPice- Wi aQM&UM SUBJECT: Agendaltem No. 8(C){1)

CountylAftorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revennes or increases expenditures without balsu/miug budget
Budget required

Statement of fiscal impact required

Statemen_t of social equity required

Ordinance creaiing a new board requires detailed County Mayor’s
report for public hearing :

. No commitiee review

v

Applicable legislation requires more than a majority vote (i.e., 2/3’s s
3/5’s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

¥/




Approved ' Mayor Agenda Item No. 8(C)(1)
-6-16
Veto 7

Override

RESOLUTION NO, _  R-611-16

RESOLUTION AUTHORIZING WAIVER OF FORMAL BID
PROCEDURES PURSUANT TO SECTION 5.03(D) OF THE
HOME RULE CHARTER AND SECTION 2-8.1(B) OF THE
CODE OF MIAMI-DADE COUNTY, FLORIDA BY A TWO-
THIRDS VOTE OF THE BOARD MEMBERS PRESENT TO
APPROVE AN OPERATING AND MANAGEMENT
AGREEMENT WITH FANTASY THEATRE FACTORY, INC.
FOR THE MANAGEMENT AND OPERATION OF THE 7TH
AVENUE TRANSIT VILLAGE THEATER; APPROVING A
$379,000.00 GRANT AWARD AGREEMENT TO FANTASY
THEATRE FACTORY, INC. FOR OPERATIONAL SUPPORT
FOR THE THEATER TO BE FUNDED FROM THE
DEPARTMENT OF CULTURAL AFFAIRS® PROPRIETARY
FUNDS; AND AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO EXECUTE SUCH
CONTRACTS AND TO EXERCISE ALL PROVISIONS
CONTAINED THEREIN

:
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

- COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that: ;
Section 1. The foreg;t)ing recitals are incorporated in this resolution and are approved.
Section 2. .This Board hereby E-luthOIiZGS a waiver of formal bid procedures pursuant
to Section 5.03(D) of the County Home Rule Charter and Section 2-8.1(b) of the Code of Miami-
Dade County, Florida by a two-thirds vote of the Board members present to approve the
Operating and Management Agreement between Miami-Dade County and Fantasy Theatre

Factory, Inc. in substantially the form aftached to the accompanying memorandum as

Attachment 1 and made a part hereof.
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Agenda Item No. 8(C) ( 1)
Page No. 2

Section 3. This Board hereby approves the Grant Award Agreement to Fantasy
Theatre Factory, Inc., in substantially the form attached to the accompanying memorandum as
Attachment 2 and made a part hereof, in the amount of $379,000.00 to be funded from the
Department of Cultural Affairs’ proprietary funds.

Section 4. This Board authorizes the County Mayor or County Mayor’s designee to
execute such contracts and to exercise all provisions contained therein.

The foregoing resolution wasoffered by Commissioner Dennis C. Moss
who moved its adoption. The motion was seconded by Commissioner Rebeca Sosa

and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman aye
Esteban L. Bovo, Jr., Vice Chairman  aye
Bruno A. Barreiro aye Daniella Levine Cava aye
Jose "Pepe” Diaz aye Audrey M. Edmonson aye
Sally A. Heyman aye Barbara J. Jordan aye
Dennis C. Moss aye Rebeca Sosa aye
Sen. Javier D, Souto  aye Xavier L. Suarez aye
Juan C. Zapata aye

<




Agenda Item No. 8(¢) (1)
Page No.3 -

The Chairperson thereupon declared the resolution duly passed and adopted this 6™ day
of July, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

_ Christopher Agrippa
Deputy Clerk

By

Approved by County Attorney as
to form and legal sufficiency. M

Monica Rizo Perez
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