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MIAMI-DADE COUNTY, FLORIDA mMORANDUM Substitute
: Agenda Item No. 11(A)(25)
TO: Honorable Chairman Jean Monestime DATE: June 7, 2016
and Members, Boatd of County Commissioners
FROM: Abigail Price-Williams SUBJECT: Resolution resolving lawsuit by
County Attorney City of Miami Gardens (City)

Regolution No. R-442-16

against Miami-Dade County
(County) related to land use and
permitting jurisdiction over Sun
Life Stadium; approving the
City’s proposal to amend its
municipal charter related to such
jurisdiction by a two-thirds vote
of this Board, subject to approval
by a vote of the City’s electorate;
approving the Settlement
Agreement between the County,
the City, the owners of certain
properties surrounding the Sun
Life Stadium and the operator of
Sun Life Stadium which, among
other provisions (1) agrees that
the County shall provide fueling
services to the City in accordance
with a fuel services agreement;
and (2) provides for the
conveyance to the City of 10 real
properties located in the City for
$10.00 each pursuant to Florida
Statute section 125.38 for the
purposes set forth in this
resolution

The substitute differs from the original in that the following language has been added to the
Section V.E. of the fueling services agreement, which is Exhibit D to the Settlement
Agreement: “IHowever, if the County’s costs for the RFID stickers or installation increase or
decrease, the per unit costs to the City may be adjusted accordingly, to the extent that the
County also adjusts these costs for other govermmental entities. Any such adjustments will be
communicated to the Customer City in a timély manner.”

The accompanying resolution was prepared | . da at the request of Prime
Sponsor Commissioner Barbara J. Jordan. '
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TO: Honorable Chairman Jean Monestime DATE:  “June 7, 2016
and Members, Board of County Commissioners -

FROM; 2
Coun
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Please note any items checked.

ORISR T

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balanc_ing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

. No committee review

Applicable legislation requiresimore than a majority vote (i.e., 2/3’s '/,
3/5%s , unanimous ) to approve

Current information i‘egarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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RESOLUTION NO. R-442-16

RESOLUTION RESOLVING LAWSUIT BY CITY OF MIAMI
GARDENS (CITY) AGAINST MIAMI-DADE COUNTY (COUNTY)
RELATED TO LAND USE AND PERMITTING JURISDICTION
OVER SUN LIFE STADIUM; APPROVING THE CITY’S
PROPOSAL TO AMEND ITS MUNICIPAL CHARTER RELATED
TO SUCH JURISDICTION BY A TWO-THIRDS VOTE OF THIS
BOARD, SUBJECT TO APPROVAL BY A VOTE OF THE CITY’S
ELECTORATE; APPROVING THE SETTLEMENT AGREEMENT
BETWEEN THE COUNTY, THE CITY, THE OWNERS OF
CERTAIN PROPERTIES SURROUNDING THE SUN LIFE -
STADIUM AND THE OPERATOR OF SUN LIFE STADIUM
WHICH, AMONG OTHER PROVISIONS (1) AGREES THAT THE
COUNTY SHALL PROVIDE FUELING SERVICES TO THE CITY
IN ACCORDANCE WITH A FUEL SERVICES AGREEMENT; AND
(2) PROVIDES FOR THE CONVEYANCE TO THE CITY OF 10
REAL PROPERTIES LOCATED IN THE CITY FOR $10.00 EACH
PURSUANT TO FLORIDA STATUTE SECTION 125.38 FOR THE
PURPOSES SET FORTH IN THIS RESOLUTION; DECLARING
TWO PROPERTIES AS SURPLUS; WAIVING ADMINISTRATIVE
ORDER 8-4 AS IT RELATES TO REVIEW BY THE PLANNING
ADVISORY BOARD, ADMINISTRATIVE ORDER 3-44 AS TT
RELATES TO THE AVAILABILITY OF COUNTY PROPERTY
SECTION, RESOLUTION NO. R-461-13 PERTAINING TO
REVERTERS, AND RESOLUTION NO. R-376-11 PERTAINING TO
CERTAIN INFORMATION RELATED TO THE PROPERTIES TO
BE CONVEYED; AUTHORIZING THE CHAIRPERSON OR VICE-
CHAIRPERSON OF THE BOARD TO EXECUTE COUNTY DEEDS
AND RELEASE CERTAIN REVERTERS; DIRECTING THE
COUNTY MAYOR OR MAYOR’S DESIGNEE TO RETURN TO
THE BOARD WITH LEGISLATION SUBSTANTIALLY
AMENDING ACTION PLANS AND CONSOLIDATED PLANS
WITH THE UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT TO REFLECT THE CHANGE OF USE OF
COMMUNITY DEVELOPMENT BLOCK GRANT-ASSISTED
PROPERTIES; AUTHORIZING THE COUNTY MAYOR OR
MAYOR’S DESIGNEE TO EXECUTE AND EFFECTUATE THE
TERMS OF AGREEMENTS AUTHORIZED BY THIS RESOLUTION
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WHEREAS, the City of Miami Gﬁrdens (the “City””) was incorporated in 2003, and as
part of that incorporation process, the Board of County Commissioners (the “Board”) placed the
proposed City’s Charter before the electorate in the area now known as the City of Miami
Gardens; and
WHEREAS, Section 9.6 of the City’s Charter contained certain pre-agreed conditions
fequired by the Board, as a condition of the incorporation of the City; and
WHEREAS, the City’s electors approved Section 9.6 as part of their adoption by
election of the proffered City Charter; and
WHEREAs, pursuant to Section 9.6 of the City’s Charter, Miami-Dade County (the
“County”) contends that it retained certain jurisdiction, including jurisdiction over zoning
regulation and building permits, over the facility currently known as Sun Life Stadium and
certain properties surrounding the Sun Life Stadium, as described in Appendix C to the City’s
Charter (“Appendix C”)(“Stadium Properties™); and
WHEREAS, the City contends that it has the right to greater jurisdiction over the
Stadium Properties; and
WHEREAS, in an effort to establish and enforce its right to exercise greater jurisdiction
over the Stadium Properties, the City recently sued the County and alleges, among other things,
that Section 9.6 of the City’s Charter is invalid and unconstitutional, and alternatively, if Section
9.6 of the City’s Charter is valid, then jurisdjctiog over the Smdi@ Properties transferred to the

City as of December 31, 2012 pursuant to the language of Section 9.6; and
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WHEREAS, the County disagrees with the City’s interpretation of Section 9.6 of the
City’s Charter and has asserted that an amendment to the City’s Charter is required for the City
to have the jurisdiction it seeks over the Sun Life Stadium and the properties surrounding the Sun
Life Stadium; and |
WHEREAS, Section 6.05 of the Miami-Dade County Home Rule Charter provides:
“Notwithstanding any provision of this Charter to the contrary, with regard to any municipality
created after September 1, 2000, the pre-agreed conditions between the County and the
prospective municipality which are included in the municipal charter can only be changed if
approved by an affirmative vote of 1wo~thirds of the members of the Board of County
Commissioners then in office, prior to a vote of the qualified municipal electors;” and
WHEREAS, following the required approval by the Board, ‘only the electors of the City
have the power to approve an amendment to the City Charter pursuant to a duly-called election;
and
WHEREAS, based on a series of negotiations, the City is agreeable to resolving the
lawsuit it has initiated against the County, as proposed in this resolution and as set forth in the
proposed Settlement Agreement between the City, the County, the Owners of certain properties
surrounding the Sun Life Stadium and the operator of Sun Life Stadium (South Florida Stadium
LLC; County Line South Propérties, LLC; and Dolphin Center Properties, LLC, (collectively,

the “Stadium Parties”)(“Settlement Agreement”); and
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WHEREAS, in order to settle the lawsuit, the Board, by a two-thirds vote of its
membership, is also asked to approve an amendment to the City’s Charter that will provide for
the City and the County to have joiﬁt building and zoning jurisdiction over the Stadium
Properties as set forth in the proposed amendment to the City’s Charter, subject to approval by a
vote of the electorate in the City, and the Settlement Agreement; and
WHEREAS, the City has requested and the County wishes to enter info an agreément by
which the County will provide fueling services to the City, as is provided to other governmental
entities in Miami-Dade County (the “Fueling Services Agreement”); and
WHEREAS, additionally, the City has requested and the County wishes to convey 10
unused County-owned properties located in County Commission District 1 to the City for public
or community interest and welfare, as more fully described and on the conditions described in
this resolution (the “Properties™); and
WHEREAS, two of the Properties, located at 15101 NW 18 Avenue (Folio: 34-2115-
006-1100) and 15880 NW 27 Avenue (Folio: 34-2116-013-0080), were acquired, rehabilitated or
maintained with Community Development Block Grant (“CDBG”) funds (“CDBG Properties™)
and thus the County is required to ensure that such properties are used to meet a CDBG National
Objective, as described at 24 C.F.R. Part 570, and the County is required to account for such
usage to the United States Department of Housing and Urban Development (“US HUD”); and
WHEREAS, US HUD may be requested to allow the transfer of this obligation related to
CDBG funds to the City, which will then have to report compliance with a CDBG National
Objective directly to US HUD, relinguishing the County from having to meet a national

objection and related obligations; and
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WHEREAS, the conveyance of the CDBG Properties may be conditionally approved by
this Board but would require an additional public comment period and public hearing, pursuant
to CDBG regulations, in order to effectuate the transfer of the CDBG Properties to the City; and
WHEREAS, two of the Properties, located at 15101 NW 18 Avenue and 3360 NW 208
Street, City of Miami Gardens, have not previously been declared surplus by this Board, and the
remaining eight properties have been declared as surplus; and
WHEREAS, this Board finds that, pursuant to Section 125.38 of the Florida Statutes, the
Properties are required for community interest and welfare purposes, that the County does not
otherwise require the Properties for a County purpose, and that the conveyance of the Properties
to the City would serve the best interest of the County and promote community interest and
welfare, additionally relieving the County of thel maintenance responsibility for such Properties,
some of which are in disrepair; and
WHEREAS, pursuant to Resolution No. R-333-15, the market value of the Properties as
set forth in the Miami-Dade County Property Appraiser’s website is set forth in Exhibit “A” to
the Settlement Agréement; and
WHEREAS, in the Seitlement Agreement, the City agrees to voluntarily dismiss its
lawsuit with prejudice upon the effective date of the Settlement Agreement which is upon the
latter of execution of the Settlement Agreement by all Parties, certification by the Supervisor of
Elections that the ballot question has been approved by the electors of Miami Gardens, and
adoption of a zoning ordinance as referenced in Attachment 1; and
WHEREAS, if the Settlement Agreement does not become effective, the County shall
not be required to convey the Properties to the City or enter a Fueling Services Agreement with

the City; and
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WHEREAS, resolution of this lawsuit will rtemove any uncertainty regarding zoning and
permitting decisions over the Sun Life Stadium and surrounding properties, and allow for joint
jurisdiction, as outlined in the proposed charter amendment, over these propertics; and

WHEREAS, resolving this litigation now is prudent, as preparations continue for Super
Bowl to return to Miami-Dade County in 2020,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated in this resolution, and this
resolution is approved by a two-thirds vote of the Board of County Commissioners.

Section 2. The Board approves the proposed amendment to the City of Miami
Gardens’ Charter attached fo this resolution as Attachment 1, subject to approval by the
clectorate of the City of Miami Gardens.

Section3.  The Board approves the attached Settlement Agreement between the City,
the County, and the Stadium Parties in substantially the form attached as Attachment 2
(“Settlement Ag;re_ement”) and authorizes the County Mayor or County Mayor’s designee to
execute same, to exercise the provisions contained therein, and to take all actions necessary to
effectuate same, subject to the conditions set forth herein.

Section4.  The Board approves the conveyance of the Properties and any conditions

of their conveyance, as more particularly described in Exhibit A to the Settlement Agreement

(Attachment 2) and also finds that properties located at 15101 NW 18 Avenue and 3360 NW
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208 Street are not needed for a County purposes and are declared surplus, provided that for the
two CDBG Properties, the Board conditionally approves the conveyance, which may be
effectuated only after the public comment period and public hearing, as required by CDBG
regulations.

Section 5. The Board authorizes the County Mayor or County Mayor’s designee to
make or join with the City in making any request of US HUD that is necessary to accomplish the
purposes of this resolution, including but not limited to requesting that US HUD transfer the
obligation to meet a national objective and any related obligation to the City as to the CDBG
Properties, and further directs the County Mayor or the County Mayor’s designee to retumn to the
Board within 120 days of the effective date of this resolution with legislation substantially
amending all relevant Action Plans and Consolidated Plans with US HUD to reflect the change

of use of the CDBG Properties.

Section 6. Pursuant to Section 125.411, Florida Statutes, this Board authorizes the

Chairperson or Vice-Chairperson of the Board to execute County Deeds, in substantially the

forms attached as Exhibits B and C to the Settlement Agreement (Attachment 2). The Board
further authorizes the Chairperson or Vice-Chairperson of the Board to release the reverter in the
deed attached as Exhibit C to the Settlement Agreement (Attachment 2) requiring the
reversion of the CDBG Properties to the County upon the City’s failure to meet or maintain a
national objective, if US HUD approves the transfer of the CDBG compliance obligations
relating to the CDBG Properties to the City.

Section 7. This Board authorizes the County Mayor or County Mayor’s designee to
take all actions necessary to enforce the provisions set foﬁh in the County Deeds, and to take all

actions to effectuate the conveyance of the Properties subject to the conditions herein.

9
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Section 8.  In light of the fact that the conveyance of the Properties is part of the
terms of the Settlement Agreement, and the Properties, several of which are currently in
disrepair, must be used for community interest and welfare purposes, this Board approves the
waiver of Administrative Order 3-44 as it relates to the Section entitled “Availability of County _
Property,” Resolution No. R-461-13 requiring a reverter to the County il public use of the
Properties is not maintained, Resolution No. R-376-11 pertaining to the disclosure of certain
information related to the properties to be conveyed, and Administrative Order 8-4 as it relates to
review by the Planning Advisory Board.

Section 9. This Board directs the County Mayor or County Mayor’s designee to
ensure that proper signage is placed on the Properties upon the construction or rehabﬂifaﬁon of
any capital project on the Properties, identifying the County’s name and the name of the district
commissioner in which the project is located consistent with the provisions of County Resolution
No. R-61-12.

Section 10. This Board directs the County Mayor or County Mayor’s designee,-
pursuant to Resolution No. R-974-09, to record in the public record all deeds, covenants, any
reverters and mortgages creating or reserving a real property interest in favor of the County and
provide a copy of such recorded instruments to the Clerk of the Board within 30 days of
execution and final acceptance. The Board directs the Clerk of the Board, pursuant to Resolution
No. R-974-09, to attach and permanently store a recorded copy of any instrument provided in

accordance herewith together with this resolution.

10
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Section 11.  This Board ilereby approves the Fueling Services Agreement between the
City and the County by which the County will provide fueling services to the City in
substantially the form aftached as Exhibit D to the Settlement Agreement (Attachment 2) and
authorizes the County Mayor or County Mayor’s designee to execute same, to take all actions
necessary to effectuate same subject to the conditions herein, and to exercise the provisions
contained therein, as well as amend the same on behalf of the County. |

Sectiuﬁ 12. This Board hereby approves the settlement of the lawsuit between the
County and the City in accordance with the terms of the Settlement Agreeﬁelit and this
resolution.

Section 13.  This Board directs the County Mayor or the County Mayor’s designee to
appoint staff to monitor compliance with the terms of this conveyance,

Section 14.  The provisions of this resolution are interdependent upon one another, and
the entire resolution shall be deemed invalid if any of its provisions are declared invalid or
unconstitutional by a court of law or equity. If any of the sections of this resolution are found or
adjudged to be illegal, void or of no effect by a court of law or equity, the entire resolution shall
be null and void and of no force or effect.

The Prime Sponsor of the foregoing resolution is Commissioner Barbara Jordan. It was
offered by Commissioner Barbara J. Jordan , who moved its adoption. The motion was
seconded by Commissioner Rebeca Sosa and upon being put to a vote, the vote was

as follows:

I
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Jean Monestime, Chairman aye

Esteban L. Bovo, Jr., Vice Chairman aye
Bruno A. Barreiro aye Daniella Levine Cava aye
Jose "Pepe" Diaz aye Audrey M. Edmonson aye
Sally A. Heyman aye Barbara J. Jordan aye
Dennis C. Moss aye Rebeca Sosa ‘ aye
Sen. Javier D. Souto  aye Xayier L. Suarez aye

Juan C. Zapata absent

The Chairperson thereupon declared the resolution duly passed and adopted this 7% day
of June, 2016. This resolution shall become effective upon the earlier of (1) 10 days affer the
date of its adoption unless vetoed by the Counfy Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
y:
Deputy Clerk

Approved by County Aftorney as :
to form and legal sufficiency.
Abbie Schwaderer-Raurell

Cynthia Johnson-Stacks
Brenda Kuhns Neuman



ATTACHMENT 1 =

RESOLUTION NO. 2016-11-3000
AND RESCLUTICN OF THE CITY COUNCIL OF THE CITY OF
MIAME GARDENS APPROVING THE BALLOT LANGUAGE
QUTLINED ON EXHIBIT “A” ATTACHED HERETO RELATING TG
THE “STADIUM PROPERTIES" PROVIDING FOR
' INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR
- AUTHORIZATION TO THE CITY CLERK AND CITY-ATTORNEY;
CALLING FOR A S8PECIAL ELECTION; PROVIDING FOR THE
ADOPTION OF REPRESENTATIGNS‘ PROVIDING FOR. AN
. EFFEGTIVE DATE.

WHEREAS, on Aprl 27, 2016, the Gi_ty Council authorized. the Mayor, Gity
Attorney and Clly Mansger fo move forward with resolving i Clty's pendlng [itlgathn
agalnist Mismi-Dade County relating fo the Stadium Propsities, and

WHERE&S una aspecf of resbiwng the litigation relates Sed:m 9 8 of the Cﬂy’s
Gharter and »

WHEREA.'.‘-‘I. fiie proposed baliot language fo be friaced on the August 307 Ballot,
Is attached hersta as Exhiblt ‘A", and '

WHEREAS, In acccrdanc:a with Sectibn 20-28(A) of the County’ Code, in urd grio-
amenrd Secticn 8.8 of the Code, the Cily Council must adopta Resotution, and

WHEREAS, If the balit langiuage Is approved by the Mismi Dado Board of
Courty Comissioners, i wil be placed on i City of Miami Garden's ballot at
special election fo-be held on August 3, 2016,

NOW, THEREFORE. BE IT RESOLVED BY THE CITY CQUNCIL OF THE €ITY
QF MIAMI BARDENS, FLORIDA AS FOLLOWS:

Sacfion: ADOPTION OF REFRESENTATIONS: The foregoing Whereas
paragraphs are herehy raffied and confimmed &g heing true, -and the same-are hereby
magie-a-spasific part of this Reselution,

. Secfion2:. INSTRUGTIONS TOTHECITY CLERK:  The Cliy Clerk s '

hereby ditected to provide a cerlified copy of fiis Resolufion o the Clerk of the Board of

1%
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Gounty.Commissioners with coples fo the Counfy Attomey and County Manager. The

" Gty Cleri is also directed fo provide & copy of the same fo the Supesvisor of Elections

for Miami-Dade County for inclusion on the baliot for the August 30, 2018 election,
subgecttofhe appmval of the Missul Dade County Boaml of County Gomrnissioners.
' Section3: AUTHORIZATION: The City Clerk and City Atiomey are authicrized

' to make any such amendments fo fhe ballot file and/er quéstions based upon fhe rulss,

regulations, and policies of Mlami Dade Couny and/or the ﬁuperw’sur of Elections, and
are herebg'r authorized fo take any and all steps necessary ta fulffl the inteni of this
Resolition, ’ ] . _ '
Sexfion 4 ' SPECIALELECTION: A spetial ‘election is hereby called for
August 30, 2016 for the purposes of-mnsida‘ing the baliot: languagde, upen fhe same
belng approved by tha Miami-Dade Board of Counfy Commissioners. |
Seclion5: . EFFECTIVE DATE This Resolutien shell teke effa:t lmmedla‘lﬁ]y

-upon is f‘mal passage-

PASSED AND ADOPTED BY THE GITY GOUNEIL OF THE €ITY OF MIAMI

' GARDENS AT TS REGULAR MEETING HELD ONMiay 11, 2016.

!
OLIVER GILBERT, Ili, MAYOR

ATI'EST' - R

RONETTA TAYLER, r».EMG CIT¥-CLERK
PREPARED BY: SDNJ‘A KNIGHTCR DICKENS, CITY ATTORNEY

e e ——— ]
Resalntion, NmZU_lG-lOl—EOUD ) : . Page 2
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SPONSCRED BY: MAYOR OLIVER GILBERT,

Moved by: __Tohe der() . ‘
Seconded by 10 [ka me -

VOTE: _ /-0 .
Maiyor Ollver Gllbert, ¥ (Yes) _ (Ne -
Vice Mayor Felicia Rebinsen _ ¢ (Yesy __'_.(Nc}
Counciiwornan Lillie @. Cdom « _(Yes) _ (Ng)
Gouricilman David Williams Jr #_ (Yes) _ (Noy

" Gouncifwoman Lisa C, Davis < (Yes) (No)

- Councilman Rodney Harfs v (Yes) —_(Na)
Counciliman Erhabor lohodare, Ph.i. % (Yes) _ . (No)

Resolution No. 2016-101-3000. ; Page3



Ballot Title: Building and Zoning Jurisdiction Over the Stadiwm Area
Properties; Preservation of Rights and Approvals

Ballot Sumtary:

Shall the City of Miami Gardéns Charter be amended to provide that the City and
Miami-Dade Comnty 'will have joint boilding and zoning jurisdiction over the
Stadium_Aree Properties, which were previously under the sole jurisdiction of the
County, and to provide that the City will preserve development and building rights
and apptovals that exist on the Stadium Area Properties as of August 30, 20167

Shall the above-described Charter amendment be adopted?

Yes

[ ——

No

Section 9.6 ~ Jurisdiction Over Siadimn-Area Properfies; Presexvation of Rivhts and and
Approvals Sisadmm—llr&pe#ms—nalﬁhan-(;mé%]}m

I recogmition of the fact that the properties Stadiem Presortles, rafsrenced in Appendix
“C” (hereinafier the “Properties™), has have significant importance to the econony and
well-being of the City and all Miami-Dade County, furisdiction over the Properties for
purposes of fhe Dolphm Center Develonmeni of Regiongl Tmpact Order and any
amendments thereto, zoning—and building-epprovels; waler and sewer instellations (Gf
applicahle), compliance with em?nomnsnml ragu,atms, street maintenance (mcludmg
sidewalls, if applicable), and ufility regulations shall remain with Miami-Dade County.

The City and Miami-Dade County shall have joint bnilding and. zoning jurisdiction for
the Properties, The Proverties shall be governed by a zoning ordinancs that may only be
adopted or amended by a majority vote of members present at & meetiap of the City
Coungil and a meeting of the Board of Connty Commissioners. All zoning momiries snd .
applicafions for zoning acticn for fhe Properties shall be submitied fo the Gity. Ifihe City
Couneil approves an application for zoning acion after public hearing, then upon the
City's delerminaiion becoming final in accordance with, the City’s mles and reprilations, it
may only be reviewed by a couxt of competent Turisdiction. However, if fie City Commgi]
denies an application for zoning action afier public hesring, or approves an application
for wonig action after public hearing with conditions that are not agreed to by the

i the applicant shall have the tight o appeal the City Counecil’s decision to the
Board of County Commissioners for ifs review afier public heaving, The Board of
County Commissionears may affitm the decision of ihe City Comncil, alter the decision of

* \%



the City Conneil and epprove the applcation, or alter the decision of the City Council and
approve the application with modifications, in each case by a majority vote of the iotal

membership of the Board of County. Commissioners, and upon snch decision becoming: -
final in accordance with the Comnty’s miles and repulations, it may only be reviewed by a

coutt of competent furisdictio e City denfes an application for zoning action offer
than public hearing actions, or approves sn application for zoning action other than public
heexring actions, with conditions that are not agteed fo by fie applicant, the applicant shall
have the right to appeal that decision. fivst to the City Council, which shell afficm, affirm
with conditions, or alter the decision within 60 days of submittal of the anpeal, and then
to the Board of County Commissioners in sccordance with the above procedures for
review of City Council decisions, provided, however, that if the City Couneil does-not
issue a decision within 60 days of submifial of the appeal, then the applicant may appeal

direcfly to the Board of County Commissioners in accordance with the procedures
goverming appeals of administrative actions sef out in Chapter 33 of the Code of Miami-
Dade County,

The City shall preserve, at a minimom, the development and building enfitlernents,
approvels, snd dphis that exist or are otherwise applicable to the Properties. as of Angnst

30, 2016. e

Pecehibe

olphin- Certee DRI

== wrriy = 3




ATTACHMENT 2

SETTLEMENT AGEEEMENT
BETWEEN THE
CITY OF MIAMI GARDENS AND
MIAMI-DADE COUNTY
AND THE OWNERS OF CERTAIN FROPERTIES SURROUNDING THE STADIUM
FORMERLY. KNOWN AS “SUN LIFE STADIUM” AND THE OPERATOR OF THE
STADIUOM WITHIN THE CITY OF MIAMI GARDENS

THIS SETTLEMENT AGREEMENT (the “Settlement Agreement”) is hereby entered
tnto by and among the City of Miami Gardens, through iis governing body, the City Council of
the City of Miami Gardens (“the City”), Miami-Dade County, through its governing body, the
Board of Counfy Commissioners (the “County”™), and the owners of certain properties
surrounding the stadium formerly known as “Sun Life Stadium™ (the “Stadium”) and the
operator of the Stadiurn (South Florida Stadium LLC; County Line South Properties, LLC; and
Dolphin Center Properties, LLC, collectively, the-“Stadium Parties™), with all parties collectively
refercnced as the “Partics,” as follows:

) WHEREAS the City was mmtporated in 2003, and as part of that incorporation process,
the Board of County Commissioners {the “County Commission™ approved the proposed City's
Charter, which was then placed before and approved by the electorate in the area now known as
ﬂle City of Miami Gardens; and

WHEREAS, Section 9.6 of the Cijty’s Charter coniained, as a condition of the
incorperation’ of the City, provisions related to jurisdiction over the Stadium Propetties, as
defined in Appendiees € and D of the Cify Charter, and the Dolphin Center Development of
Regional Impact; and

WHEREAS, as to the property described in Appendix D of the City’s Charles, the
Farfies are in agreement that the County has jurisdiction over the Dolphin Cenfer Development
of Regional Impact and that the City has all building, zoning, and other jurisdiction; and

WHEREAS, the City sued and initiated conflict resolnfion proeeedings against the
Coupty in the case titled, City of Mimmi Gardens vs. Miami Dade County, Case No.-2014-017408
CA 01 (Fla $1th Cir. Ct) regarding jurisdiction over the property descnoed iz Appendix C of
the City’s Charter; and .

WHEREAS, the City alleged, among other things, that Section 9.6 of the City’s Chagler
is invalid and unconstifutional, and in the alternative, if Section 9.6 of the City’s Charter 45 valid,
then fhe lenguage of Section 9.6 fransferred jurisdiction over the properties described in
Appendix € of the €ity’s Charter to the City as of December 31, 2012; and

WHEREAS, the Counfy disagrees with the. City’s inferpretation and maintains that
pursuant {o Seciion 9.6 of the City’s Charter, the County has jurisdiction over the properties in.
Appendix C; and has asserted that, based on Secfion 6,05 of the Mjami-Dade Home Rule
Charter, the Board of County Commissioners may not authorize the removal of Section 9.6 of
the City’s Charter without an amendment to the City’s Charter; and

-
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WHEREAS, notwithstanding the different positions of the County and the City, the
County and the City, in the inferest of continuing their good relationship and encouraging fhe
continued growth of an important municipality within Mizmi-Dade County, wish to enter into a
Settlement Agreement regarding these matters; and

WHEREAS, the City znd the County recognize that the Stadium Parties have an interest
in the matters that are the subject of the lawsuif, and that their participation as a party fo this
Seftlement Agreement is important (o the resobution of these issues; and

WHEREAS, the City and the County, as well as the Stadium Partics, wish to resolve the
matters that are the subject of the above-referenced lawsuit: and

WHEREAS, as part of this Sefflement Agreement, the Miami-Dade County Board of
County Commissioners also has before it a proposal to amend Seetion 9,6 of the City’s Charter
to provide for certain joint building and zoning jurisdiction between the City and the County for
the Stadium and certain sutrounding properties, and this proposed amendment (o Section 9.6 of
the City’s Charter requirés approval of the Board of County Commissioners by a two-thirds vote
before it may be placed before the voters of Miami Gardens for approval; aad

WHEREAS, the proposed amendment to Section 9.6 of the City’s Charter provides that
ihe City shall preserve, at a minimum, the development and building entitlements, approvals, and
rights that exist or are otherwise applicable to the Properties, as of 2 certain date, and this
language is intended fo preserve the approvals that Miami-Dade County had granted after public
hearing or admioistratively, including but not Hrmited to Resolution Nos. Z-210-85, %£-211-85, Z-
343-87, Z-157-88, Z-195-8B, Z-185-90, Z-40-93, Z-41-93, Z-11-95, Z-131-95, Z-131a-95, 5-
ZAB-34-96, CZAB3-13-98, CZAB3-6-99, Z-34-04, Z-1-05, Z-27-06, Z-26-08, Z-27-08, Z-8-11,
and Z-9-11, and any bmldmg permits and site plan appmvals that have been issued to date as
well as any subsequent revisions to thnse permits or admindstrative approvals that have been

‘apprcved and issued; and

'WHEREAS, if this Settlement Agreement js approved by all Parties, the City and he
County will cach present a zoning ordinance to their respective boards for approval, to be:
effective upon the voters of Miami Gardens approving the amended Sectmﬂ 9.6 of the City's

Charler; and

WHEREAS, with this Settiement Agreemment and for the consideration contained herein,
the sufficiency of which is bereby acknowledged by the Parties, the Parties wish to settle the
City’s sbove-referenced lawsuit against the County,

NOW, THEREFORE, in censideration of the muminal promises and covenants
coniained herein and the mutual benefits fo be derived from this Settlement Agreemeut
the City and the County and ilie Stadiem Parties hereby agree as follows:



ARTICLEX
INCORPORATION OF PREAMBLE

1 The recitals listed above are tne and correct and are incosporated hersin by
- reference.

ARTICLE 11
,}’URISDICTIDN OVER STADIUM AND CERTAIN PROPERTIES |

2. For those properiies described in Appendix “C” of the City’s Charfer as of the
effective date of this Setflement Agreement (“heteinafter, the “Properties™), the City and the
Counfy shall enfer info a separate agreement regarding joint building juxsdiction. That
agreement shall, at a minimum, provide a process by which building permit applicants may elect
to file applications for building permits for the Properties with eifher the City or the County, and
to have such application be reviewed, and any permits issued, by the governmental entity with
which the application was filed, with the respective goveromental entity retaining any fees
charged in connection with, and jurisdiction over, the review, processing, and issuance of such
permit,

3 The Cily and the County shall adopt an ordinance io carry out the provisions of
the amended Section 9.6 of the City’s Charter regarding jurisdiction over the Properfies. Such
ordinance shall be consistent with the procedures outlined in the amended Section 9.6 of the
City’s Charter. In addition, if the applicant for a zoning action is the City, the owner of the
applicable portion of the Properties shall be entitled to appeal any decision of the City Council
on a City-filed zoning application to the Board of County Commissioners, in accordance with the
procedures.cutlined i the amended Secfion 9.6 for County review of Cify Conncil decisions,

4. Tt is expressly understood that notwithstanding sy provision of this Setflement
Agreement and the County’s and City’s respective status thereunder:

) a, This Setﬂe:mcnt Agreement shall not fimit the County’s and the City’s
respeclive sovereign prerogatives and tights as a county or municipality wnder Florida
Taws, wad this Seitlement Agreement shall not estop or otherwise prevent the City or
County from. withkolding or refusing to issue any approvals of applications for building,
zoning, plaoning, or development under present or future laws and regulations of
whaiever nature applicable to the planning, design, construction, and development of the
Stadinm Properties or the operation thereof, ar be Hable for the <ame; and

© . The County and the City shall not, by virtue of this Settlement Agreement, be
obligated fo grant the Stadivm Parties any approvals of applications for building, zoning,
planning, or development nader present or futare Iaws and ordinances of whatever namre
applicable to the plamning, design, constructicn, deyelopment, and/or operation of the
Stadium Properties, provided, however, that the Stedium Parties expressly reserve afl
righfs that may be available at law or equity to challenge any failure to issue such
approvals.

&




¢. Notwithstanding and prevailing over any conirary provision in this Settlement
Agreement, any County or City covenant cr obligation that may be contained in this
Seitlement Agreement shall not bind the Board of County Commuissioners, the City
Council, or any other County, City, federal, stafe, or local department or authority,
committee, or agency to grant or Ieave in effect any zoning changes, variances, permits,
waivers, contract amendments, or any other approvals that may be granted, withheld, or
revoked in the discretion of the applicable governmental agencies in the exercise of their
police powers.

ARTICLE 11X
JAZZ IN THE GARDENS

5.  South Florida Stadium LLC (hereafter, “Stadinm LLC”) and City agree to amend
. the Jazz in the Gardens Stadium Use Agreement (the “Use Agreement”) entered into by the
City and Stadium LLC as of March 2, 2011 (as amended), as follows, with all capitalized ferms
not defined herein to have the meaning ascribed to them in the Use' Agreement:

a. Bxtension of Ten:n & Extension Option. The Term of the Agreement shall be
extended for five (5) years, commencing with the 2017 Contract Year and

concluding at the conclusion of the 2021 Contract Year, provided, however, that
the parties to the Use Agreement shall have the mutual option o extend the Term
throngh the 2026 Contract Year, which option must be exercised by both parfies
in writing no later than October 1, 2020.

b." March BEvent Dates. The City and Stadinm LL.C agree that, for each Contract
Year during the Term, Stadinum LLC shall make good faith efforts to reserve one
(1) week in March for the Event Period, with such one (1) week period to be
communicated to the City no later than Octoberof the imumediately preceding
year, it being understood that the parties to the Usz Agreement acknowledge the
City"s preference for the Event to fake place during the third weekend in March.
For the avoidance of doubt, the City and Stadium LLC acknowledge and agree
that Stadium LLC cannot guarantee Event Period availability the third weel: in
March due fo potential conflicts with other stadinm events and activities, In such
a case, the Stadinm LLC shall notify the City at least six (6) months in advance.

c. J[ncreased Expense Credifs. Paragraph 1(b) of Exhibit B to the Use Agreement
shall be modified to provide for the following Credit levels for Event attendance
7 excess.of 30,000 patrons:

i, One Hundred and Fifty Thousand Dollats ($150,000), if the agpregate
number of fickets sold for the prior Contract Year’s Event is froni Thirty
Thousand and One (30,001} to Forty Five Thousand {45,000) patrous;

ii. One Hundred Seventy Five Thousand Dollags ($175,000), if the aggregate
number of fickels sold for the prior Coniract Year’s Event is from Forty
Five Thousand and One (45,001) to Sixty Thousand (60,000) patrons;

A
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iii. Two Hundred Thousand Dollars ($200,000), if the agprepate mumber of
tickets sold for the prior Confrect Year's Event is from Sixty Thoussnd
and One (60,001) to Seventy Five Thousand (75,000) patrons; and

iy. Two Hundred Twenty Five Thousand ($225,000), if the apgregate munber
of tickets sold for the prior Contract Year's Event is more than Seventy
Five Thousand (75,000) patrons.

d. Facility Fee. The Facility Fee amounts and allocations shall remain consistent
with the 2016 Event for the remainder of the Term,

. Permmacent Stage. In the event that Stadium LLC constructs a stage at the
Premises that is suitable for City’s use during the Event, the Cify shall wtilize such -
stage in connection with the Event and pay Stadium LLC a license fee equal to
$ 95,000 for each Contract Year's event,

f. Food Vendor Buyiout Reduction, The third sentence of Paragraph 3 of Exhibit B
" of the Use Agreement shall be mpdifier so as to reduce the fee to be paid by the
City for each concession booth from Five Hundred Dollars ($50{)) to One
Hundred Fifty Dollars ($150) per Bvent day for each concession booth selling
consumable concessions that is requested by City and approved by Stadinm LLC.

g. Other Terms, Other than the amended terms above, all terms of the Use
" Agreement, as amended in accordanee with its terms, shall remafn in foll foree
and effect.

6.  Scheduling and Preferred Terms & Conditions for Other Clty Bvents. Stadium

LLC and City acknowledge and agree that, in addition fv Jazz in the Gardens, City has
requesfed to host other City-sponsored public sale evenfs om Stadivm IX.C-controlled
properties from. time-to-time, With tespect to such cvents (cach of which shall be subject to-
Stadiwm LLC’s prior writien approval, not to be unreasonably withheld), Stadinm LLC shall
make good faith efforts to accommodate the City's scheduling rr:quf,sfs {subject to stadimm
availability), which requests shall be submitted fo Stadium LLC in Wwriting as Se0m as
. practicable. The applicable use agreements for such events shalf be negotiated by the City and

Stadium LLC in good faith, provided, however, that Stadinm LLC shall-offer to tire City ferms
that are favorable relative to the tenms generally offered fo unaffiliated third-party stadium
usexs for similar evenss,

7. Applicability of this Article. This Asticle JIT is expressly intended to apply only
to the City and Stadium LLC, The County shail not be deemed fo be an intended beneficiary of
any of the provisions of Articlg I, nor shall the Counnty have any rights, obligations, or
Habilities of any kind arising nnder Article II, or any breach thereof. The Parties acknowledge
and apret that: (2) any breach of Axticle III by either the City or Stadium LLC shall not entitle
any other party to terminate the Seftlement Agreement, regardless of the materiality of sach
breach, and (b) the exclusive remedy for any breach of Article I shall be a claim for mouﬂtaryr

damages
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8. ' If Section 2.6 of the City Charler s subsequently amended by the City in a
manner that is not agreed to by the Stadium Parties, then the Stadium Parties shall have the
right to terminate this Article III without liability upon ten (10) days written notice to the City
and County.

. 9. Changes to this Article TI¥ shall not réquire any amendments fo this Settlement
Apreement, but will instead only be amendments to Article III iiself. Any and all such
amendments to Article IIT shall be reduced fo wrifing and zpproved by both the City and

Stadivm LLC only.

ARTICLE TV _
CONVEYANCE OF COUNTY PROPERTIES TO CITY

10. The County agrees to convey to the City the following parcels of real property, as
described on Exhibit A, which is incorporated into this Seiflement Agreement, for the price of
ten dollars ($10.00) each, and in sceordance with the County Deeds in substantially the form
attached Eereto as Exhibits B and C.  For the parcels of real property referenced as parcels #9
and #10 in Exhibit A, the apreemént to convey such propertics shall not be effective until the
required CDBG procedures for a transfer of ownership have been satisfied, including the
written public comment period and the public hearing. ’

11. For parcels of real property referented as parcels #9 and #10 i Exhibit A, the
City acknowledges that the Connty bas nsed Community Development Block Grant (“CDBG”)
fonds in conpection with the acquisition, maintenance or rehabilitation of such properties, and
the County has cerfain remaining obligations regarding those properties relating to meeting a
CDBG Neational Objective, as described in CDBG regulations at 24 C.R.R. Part 570. To the.
extent that the City wishes fo change the use of either of those two properiies referenced as
parcels #9 and #10 in Exhibit A from those uses previously approved by the Board of County-
Commissioners, the City agress to give written notice to the County within 120 days se that the
County may hold any required public hearings or take any other required Counfy action. Such
wiitten notice shall be provided by the City fo the County by first-class mailings to:

M- Michael Lin, Director and

Mr. Clarenee Brown, Division Director :

Miami-Dade Public Housing and Conrmunity Development Department
701 NW 1st Court, 16th Floor

Mijami, Florida 33136

The City agrees o join with the County in yequesting the United States Departent of
Housing and Urban. Development (US HUD) to allow the hansfer of the obligation that the
County meet a CDBG National Objective related to, the subject properties to the City. Upon the
approval of any requested transfer, the County will release the reverter contained in Exhibit C
and the City will then reporf direcily to US HUD regarding meeting a CDBG National Objective,

£
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lre]inquishing the County from having to meet a national objective and sny related obligations
with respect to these propertiss.

ARTICLEV .
FUELING AGREEMENT

12, The City and the Connty shalt also enfer into a separale agreement, in
substantially the form attached as Exhibit D, for the Conaty to provide fueling service fo the
City. Changes fo the aitached fueling agreement shall not require any amendments to this
Seitlement Agfeement, but will instead only be amendments to the fucling agreement ifself.
Any and afl such amendments to the fueling agreement shall be reduced fo wiiting and
approved by both the City and the County, and may be executed on behalf of the City by the
City Manager or the City Manager’s designee and on behalf of the County by the County
Mayor or the County Mayor’s designee, provided that each has the necessary anthorization or
approval from the respective governing board: -

ARTICLE VI
DISMISSAL OF LAWSUIT

13. The City of Miami Gardens shall voluntarily dismiss its lawsuit in the case of City
of Migmi Gardens v, Miami-Dade County, Case No. 2014-017408 CA 01 {Fla. 11th Cir, Ct.).
Such voluntary dismissal shall be with prejudice. and shall be filed forthwith following the
Effective Date of this Seftlement Agreement, as set forth in Acticle VIIL

ARTICLE VIU
ENTIRETY GF AGREEMENT

14, This Seitlement Agreement incorporates and includes all prior negotiations,
corregpondence, conversalions, agreements, and understandings with respect fo this Setflement
Agreement. The Parfies agree that there ate no commitments, agreements, or understandings
conceming” the subject matter of this Settlement Apreement that are sot confained in this
Setflement Agreement, and . that this Sefilement Agreement confains the entire agreement
between the Parties as o all matters. contained herein. Accordingly, it is agreed that no
deviation from -the terms herecf shall be -predicated upon wamy prior representations or
agreements, whether oral or writter. It is further agreed that any oral representations or
modifications concerning this Seitlement Agreement shall be of no force or effect, and that.this
Settlement” Agreement may be modified, altered, or amended cnly by a written amendment
duly executed by all Parties hereto or their uuthorized representatives, and only to the extenf
authorized by the Board of Counly Commissioners for Miami-Dade ‘Comnty and the City

- Council for the City of Miami Gardens, except as otherwise provided in this Settlement
_Agreement. ‘ ’

ARTICLE ¥11Y
EFFECTIVE DATE AND APPLICABILITY
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" 15, The Effective Date of this Seitlement Agreement shall be upon the satisfaction of
all of the following conditions precedent: (a) the execution of this Seftlement Agreement by all
Parfies; (b) certification by the Supervisor of ElecHons that the ballot question has been
appraved by the electors of Miami Gardens; and (c) adoption of the zoning ordinance by the
City and the County as required by Axticle I.

16. Qnce effective, this Setflement Agreement shall be construed fo be apphcable to
the Parties” heirs, successors, and assigns, and thejr agents and employees.

ARTICLE IX
INVALIDITY OF PROVISIONS; SEVERABILITY

17. Whenever possible, each provision of this Seitlement Agreement shall be
interpretad in such manner as o be effective and valid under applicable law, but if any
provision of this Agrecment shall be prohibifed or invalid under applicable law, such provision
shall be ineffecfive fo the extent of such prohibition or invalidity, without invalidating the
remainder of such provision of the remaining provisicns of this Settlement Agreement,
provided that the material purposes of this Settlement Agreement can be determrined and

effechuated. ;

ARTICLE X
RIGHTS OF OTHERS

i8. It is the intent and nnderstanding of the Parfies that this Setflement Agreement is
solely for the benefit of the City, the County, and/or the Stadium Partics. No person or entity
oiher than the foregoing shall have any rights or privileges under this Settlement Agreement in
any capacity whatsoever, ¢ither as a third-party beneficiary or otherwise, It is furiher provided
that only the govemning bodies of the City and the County shall be entiled to exercise any
rights or privileges.under this Seitlement Agreernent ox behalf of {hose enfities.

ARTICLE X1
HEADINGS

19.  Captions.and headings in this Settlement Agreement are for ease of reference caly
and do not constitute-a part of this Seitlement Agreement and shalt not affect the meaning or
interpretation of any provisions herein,

ARTICLE XTI
GOVERNING LAW

20, This Setflement Agreement shall be govemed by and construed in accordance
with the laws of the State-of Florida. Venue for any court action between the Parties for any
controversy arising from or related to this Setflement Apreement shall be in the Eleventh

&7
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Tudicial Cireuit in and for Miami-Dade County, Florida, or in the United States District Court
for the Southern District of Florida, in Mizmi-Dade County, Florida.

ARTICLE X1IY
AUTHORITY TO EXECUTE

21. 'The City represents that the execution of this Settlement Apreement has been duly
authorized by the City Council of the City of Miami Gardens, as the governing body of the

City.

22. The County represents that the execution of this Settlement Agreement has been
duly authorized by the Board of County Comamissioners of Mismi-Dade County, as the
governing body of the Counnty.

23, The Stadinm Parties represent that the execution of this Settlement Agreemenit has
been duly authorized by a representative with authority to bind each of the Stadium Parties
entifies that are Parties.

ARTICLE X1V
DEFAULT; WAIVER

_ 24. In the event that a party believes that another party has breached or otherwise

fafled to comply with any teom or condition of {his Sefflement Agreement, such parfy shall
provide the other with written notice detailing the alleged breach or mon-compliance via
certiffed mail or ovemight courler o such party’s principal place of business, with a copyto all
other Parties, and the allegedly breaching party shall be afforded ninety (90) business days
within which to cure such breach, provided, however, that if such breach is not cured within
ninety (90) business days or is incapable of being cured within such ‘period, then the non-
breaching party nmy terminate this Seitlement Apreement upon written notice to all ofher
Parties without prejudice fo any other rights and remedies that may be available pursuant to
applicable taw. It is provided that breaches of Article HI or Article V shall be govemned by the
defaulf or breach provisions set forth in the agreements addressed by those articles.

25.. There shell be no waiver of any right related to this Seitfernent Agreement unless
in writing and signed by the party waiving such right, No delay or failure to exercise a- right
under this Settlement Agreement shall impair such right or shall be consirued to be a waiver
thereof.. Any waiver shall be limited to the particular right so waived and shall not be deemed a
wajver of the same fight af a later time or of any other right under this Seftlement Agreement.

26. In the event fhat the proposed amendments f¢ Section 9.6 contemplated by this
Settternent Agreement are not implemented by December 31, 2018, then each of the Pasties
shall hiave the unilateral right fo terminate this Agresment upon ninety (90) days written notice
to the other Parties.

27.  Notwithstanding any other provision to the contrary, the Parties expressly waive
the right to challenge in a separate proceeding any actions taken by the City or the County to

e
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execufe this Sciilement Agreement or 10 adopt the ordinance required by Asticle I of this
Settlernent Apreement; or any referendum process by which the amended Section 9.6 of the
City's Charter may be approved. The Pariies® sole recourse shall be in accordance with the
defanlt provisicns set forith above in this Acticle.

ARTICLE XV
INDEPENDENT CONTRACTOR

e

28. For work fo be performed by the City as described herein, the City shall perform
all said work and services as an independent contraetor, and not as an officer, agent, servant, or
employee of the County or the Stadinm Parties. The City shall have control of the wotk and
services performed in accordance with the terms of this Settlement Agreement and of all
persons performing the same, and the City shall be responsible for the acts and omissiong of its
officers, agents, employees, coniractors, and subcontractors, if any.

29. For work to be performed by the County as described herein, the County shall
performd all work and services as an independent contractor, and not as an officer, agent,
servant, or employee of the City or Siadium Parfies. The County shall have control of the work
and services performed in accordance with the terms of this Seiflement Agresment and of ail
persons performing the same, and the County shall be responsible for the acts and omissions of
its officers, agents, employees, coniracfors, and subcontractors, if any.

30. For work to be performed by the Stadiwrm Parties as described herein, the Stadinm

Parties shall perform all work and services as an independent confractor, and nol as an officer,

agenf, servant, or employes of the City or County. The Stadium Parties shalt have control of the

work and services performed in accordance with the terms of this Settierment Agreement and of

-all persons performing the same, and the Stadjum Parties shall be responsible for the acts and
omissions of ifs officers, agenis, employees, confractors, and subcontractors, if any

3. N othing fn this Settlement Agreement shall be-constred as creating a partnership
or Jmnt venture betweexs any of the Parties. No person performing any of the City’s work or
services described hereunder shall be considered an officer, agent, servant or emplayee of the
Counfy, nor shall any such person be entitled to any benefits available or pranted to employees

of the Counly.

~ ARTICLE XVI
SOVEREIGN THMUNITY
) 32, . The City and the County are governmental entities which are entitled (o the
protections of sovereign immunity, Nothing herein shall constitute a waiver of Section 768.28

of the Florida Statntes or be construed as impacting or medifying the protections set forth
therein.

ARTICLE XVII

a0
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NO MODIFICATION OR YIOLATION OF MARQUEE EVENT GRANT AGREEMENT
BETWEEN COUNTY AND SOUTH FLORIDA STADIUM LLC

33, Nothing in either fhis Sefflement Agreement or the separate joint building
agreement referenced in Article 11 of this Seiflement Agreement shall be construed fo violafe,
modify, abrogate, or amend in any way the Performance-Based Marquee Event Grant
Agreement between the County and South Florida Stadium LLC d/b/a Sun Life Stadium,
adopted by the Board of County Commyissionezs on June 17, 2014, by Resolution No.560-14.

IN WITNESS THEREOF, the Parfies throngh their duly aunthorized representatives hereby
execute this SETTLEEMENT AGREEMENT commenciog on the date this Settlement Agrecment
has been executed by the City, the County and the Stadiwmn Parties,

Aftest: CITY OF MIAMI GARDENS, FLORIDA
Authorized signature on behalf
Town Clerk _ Date of the Cify of Mizmi Gardens, Florida,
By:
Title Date

MIAMI-DADE COUNTY, FLORIDA.

By:

Connty-Mayor or Designee Date

For the Board of County Commissioners
Miami-Dade County, Flonda

Stephen P. Clark Center
TITN.W, 1st. Street
Miami, Florida 33128

HARVEY RUVIN, CLERK
Adttest:

By:

Depudy Clerk Date
+1
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SOUTHFLORIDA STADIUM LLC
COUNTY LINE SOUTH PROPERTIES, 11.C

DOLPHIN CENTER PR TIES, LLC

[

By: SIZTHS.
Tom Garfinkel Date
President and
Chief Executive Officer
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Settlement Agreement — Exhibit B

Instrument prepared by and retumed to:
Miaml-Dade County Internal Services Department
Real Esfate Development Division

111 N.W. 1 Strest, Suite 2460

Wiami, Florida 33128-1207

Folio Nos.: 34-2108-008-1771 34-2110-004-0270
34-2110-004-0930 34-2110-031-0180
34-2115-005-0350 34-2117-002-0232
34-2115-005-1020 34-1133-007-1480

COUNTY DEED

THIS DEED, made this day of , 2016 A.D. by MIAMI-DADE COUNTY, a
Political Subdivision of the State of Florida, party of the first part, whose address is: Stephen P.
Clark Center, 111 NW 1 Street Suite 17-202, Miami, Florida 33128-1963, and the City of Miami
Gardens, a municipality of the State of Florida, whose address is 18605 NW 27 Avenue, Miami
Gardens, Florida 33056,

WITNESSETH:

TFhat the said party of the first part, for and in consideration of the sum of Tén Doliars and
OOMQQ'@'I0.0G) fo it in hand paid by the parties of the second part, receipt whereof Is hereby
acknowledged has granted, bargained and sold to the party of the second part, his or her heirs and
assigns farever for use for the community interest and welfare, the fpowing described land lying
and being in Miami-Dade County, Flarida:

See Attached Exhibii “A”

'
This grant conveys only the interest of Miami-Dade County and its Board of County
Cemmissicrers. inthe property herein described and shall not be deemed to warrant the fitle or to
represent-any stale of facts concerning the same.



Setilement Agreement — Exhibit B

IN WITNESS WHEREOF the said party of the first part has caused these presents to be
executed in its name by its Board of Cmmty' Commissioners acting by the Chairperson or Vice

Chairperson of said Board, the day and year aforesaid.

(OFFICIAL SEAL)
ATTEST: .  MIAMI-DADE COUNTY
' ' BY ITS BOARD OF
HARVEY RUVIN, CLERK COUNTY COMMISSIONERS
By: By:
Deputy Clerk Jean Monestime, Chairman
Approved for fegal sufficiency.
" The foregoing was authorized by Resolution No. . appfuvéd by the Board of County
Commissioners of Miami-Dade County, Florida, onthe  day of _ .20



Setflement Agrecment — Exhibit B
Exhibit “A”

1. FOLIO NO. 34-2108-008-1771
LOT 14 BLK 34 LESS SG0FT FOR R/W CAROL CITY REV PLAT PB 57-63

2. FOLIO NO. 34-2110-004-0270 .
LOT 1 BLK 26 LESS E25FT & LESS EXT AREA OF CURVE IN NE COR FOR R/W
RADIC HGTS RE-SUB PB 13-67

3. FOLIO NO, 34-2110-004-0930
LOT 12 BLK 32 LESS E25FT RADIO HGTS RE-SUR PR 13-67

4. FOLIONO. 34-2110-031-0190
LOTS BLK2 MICHELLE GARDENS P8 81-78

5. FOLIO NOC. 34-2115-005-D0350
LOT 12 BLK 2 LESS W15FT FOR RAW 18T ADD TO MAGNCLIA SUE PB 44-18

6. FOLIO NO. 34-2117-002-0232 '
W25FT OF W1/2 OF LOT 22 BLK 1 VENETIAN ACRES PB 44-22

7. FOLIO NO. 34-2115-005-1020

LOT 13 BLK 6 LESS W15FT & THAT PORT LYG IN RW 1ST ADD TO MAGNOLIA SUB
PB 44-16

8. FOLIO NO. 34-1133-007-1490
LOT 1 BLK 13 RIVERDALE ESTATES SECTION 2, PLAT BOOK 68 AT PAGE 102
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Instrument prepared by and returned to:
Miami-Dade County Internal Services Depadment
Real Estate Development Division

111 N.W, 1 Street, Suite 2460

Miaml, Florida 33128-1807

Folio Nos.:34-2116-013-0080
34-2115-006-1100

GOUNTY DEED

THIS DEED is made this day of , 2015 A.D. by MIAMI-DADE COUNTY, &
Political Subdivision of 'fhe State of.FIcirida, party of the first part, whose address is Stephen P.
Clark Cenfer,' 111 NW 1 Street, Suite 17-202, Miami, -‘Florida 33128-1983 (also referred to as the
*County”), and the City of Miami Garden‘s, party of the second pa'rt, a municipality of the State of
Florida, whose address is 18605 NW 27 Avenue, Miami Gardens, Florida_33056.

WITNESSETH:

That the said party of the first part, for and in consideration of the sum of Ten Dollars and
08/100 ($10.00) fo it in hand paid by the party of the second parf, and other consideratian, the
receipt whereof is hereby acknowledged, has granted, bargained and sold to the parly 01; the
second part, his or her heirs and assigns ferever, the following described land lying and being in
- Miami-Dade County, Florida:

* TRACT H LESS WTBFT NMCDONALD PROPERTIES 18T ADDN PB 734
and
FARCEL 02-15-02 AKA LOT 14 BLK 6 RAINBOW PARK PB 44-21

(the “Properiy") which Property is referred to with the addresses of 16880 NW 27% Avenus, Opa-
locka, FL 330564 and 15101 NW Avenue, Miami Gardens, FL 33054, tespectively, This- grafit
conveys only the interest of Miami-Dade County and its Board of County Commissloners in the
Property and shall not be deemed fo warrant the tifle ar to represent ary state of facts concerning
the same. This drant is made subject to the restriction that the Property be used for a municipal
purpose as determined by the party of the second part in the comimunity interest ard welfare, and
shall be used fo meet a Community lf)svelnpment Block Grant (CDBG) national objective, as set
forth in 24 C.F.R. Part 570. These deed restrictions are enforceable only by the County. 1f the
Propetty is not used fo meet a CDBG national objective, for the durafion of time set forth in 24

| M
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C.F.R. Part 570 and as determined by written notice to the County by the United States
Department of Housing and Urban Development, by the party of the second part, its successors
and assigns forever, fitle to the Property shall revert to the County upon fen (10) days’ written
notice, In the event of such reverter, the party of the secqnd pait, its successors and assigns
forever, shall immediately deed the Properly back to the County, and the County shall have the
right to immediate possession of the Property, with any and all improvements thereon, at no cost fo
the County. The effeciiveness of the reverter shall take place lmmediétely upon notice being
provided by the County, regardless of the deed bacK to the County by the party of the second part.
The County retains a reversionary interest in the Property, which right méy be exercised hy the
County in accordance with this Deed. Upon such reversion, the Gounty may file a Notice of
Reversion evidencing same in the public records of Miami-Dade {ﬁouhty. _

IN WITNESS WHEREOF the said party of the first part has caused these presents to be
executed in its name by its Board:of County Commissioners acfing by the Chairperson or Vice
" Chairpersan of sald Board, the day and year aforesald.

(OFFICIAL SEAL)
ATTEST: MIAMI-DADE COUNTY
- BY ITS BOARD OF

HARVEY RUVIN, CLERK COUNTY COMMISSIONERS
By: By:

Deputy Clerk _ Jean Monestime, Chairman
Approved-for legal sufficiency.
The foregoing was authorized by Resolution No. approved by the Board of County
Commissioners of Miami-Dade County, Florida, orithe ___day of ;20 .

s



EXHIBIT D

AGREEMENT BETWEEN MIAMI-DADE COUNTY,
VIA ITS INTERNAL SERVICES DEPARTMENT
FLEET MANAGEMENT DIVISION,

AND
THE CITY OF MIAMI GARDENS

THIS AGREEMENT is entered into this ____ day of , 2015, by and between Miami-Dade
County, a political subdivision of the State of Florida, throt through its Internal Services Department
Fleet Management Division (“County”) and the City of Miami Gardens (“City”).

L. RECITALS

WHEREAS, the County’s ISD Fleet Management Division operates and manages Miami-Dade's
vehicle fueling system; and

WHEREAS, the City has requested that the County provide vehicle fueling services; and

WHEREAS, the purpose of this Agreement is to formalize an arrangement between the County
and the City, to provide fuel as agreed upon and set forth in Article (Il below.

THEREFORE, the parties agree as rfollows:

.  TERM

This . Agreement shall commence on , 2016 and continue
indefinitely, subject to the right of either party to terminate as set forth in Article VI below.

. SCOPE OF SERVICES

Under this agreement, the County will provide the City with fueling services as outlined below. The
County agrees to perform these services in a competent and professional manner.

Install radio frequency identification stickers (RFID) to the City vehicle(s), as requested
by the City, which allows for card-free fueling at all County fueling sites.

Provide unleaded and/or diesel fueling service to the requested vehicle(s) at any one of
the County’s fueling facilities located throughout Miami-Dade County.  The County
currently offers regular unleaded gasoline (87 Octane) and on-road diesel #2 fuel. The
fuel types offered may change at any time.

Create a vehicle ID number for each of the City vehicles to properly identify them in the
County’s database,

The ISD Fleet Management Division will address fueling problems via employees on-
site at our fueling locations, or, if no employee is on-site, assistance can be obtained by
calling 305-375-5186 during the hours of 8 am — 5 pm, Monday Friday, excluding
holidays.



As part of this Scope of Services, the City recognizes that:

The County, from time to time, has specific fuel priorities and rationing requirements
that must be implemented during natural disasters and various other emergency
situations where the County will not be able to provide fuel to the City. The County will
notify the City when such situations occur. The City should secure back-up fueling
arrangements from the private sector or other available sources to ensure fuel
availability to the City when these situations occur.

For security purposes, the County's fuel management system automnatically deactivates
fueling authorization for any vehicle(s) that has not obtained fuel from the County in a
consecutive three month period. The City may have such vehicle(s) reinstated by
contacting the number(s) listed above.

V. INDEMNIFICATION

The City shall indemnify and hold harmless the County and its officers, employees, agents, and
instrumentalities from any and all liability, losses or damages, including attorneys’ fees and costs
of defense, which the County or its officers, agents, and instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind arising out of, relating to or
resulting from this Agreement. The City shall pay all claims and losses in connection therewith
and shall investigate and defend all claims, suits or actions of any kind or nature in the name of the
County, where applicable, including appellate proceedings and shall pay all costs, judgments and
attorney’s fees which may issue thereon. Provided, however, this indemnification shall only be to
the extent and within the limitations of Section 768.28 Fla. Stat., including any claims and bills, and
subject to the provisions of that Statute whereby the City shall not be held liable to pay personal
injury or property damage claim or judgment by any one person which exceeds the sum of
$100,000 or any claim or judgment or portions thereof, which when totaled with all other claims or
judgment paid by the City arising out of the same incident or cccurrence, exceed the sum of
$200,000, from any and all persenal injury or property damage claims, liabilities, losses or causes
of action which may arise as a result of the negligence of the City.

V. BILLING AND RATES

A.  The County will bill the City on a monthly basis for fueling provided pursuant to this
Agreement. Fuel charges will be reflected in the monthly bill agalnst the specific
vehicle numbers. The bill will be mailed to;

" Contact/Responsible Party Name
City of Miami Gardens
Address
City, State Zip

B. Within thirty (30) days of receipt of the County’s invoice, the City shall pay the
outstanding invoice via check made payable to MIAMI-DADE COUNTY and mailed to:
Miami-Dade County, ISD Accounting Section, 111 N.W. 1* Street, Suite 2410, Miami,
FL, 33128. Failure fo submit payment on time may result in the assessment of late
fees or disruption of fuel service until payment is received.
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C. The City agrees to raise any billing disputes or discrepancies within 30 days of bill
receipt. In the event the County agrees that an adjustment is required, the County
‘agrees to make any such adjustment within 60 days of having received the request.

D. The price of fuel charged is comprised of the County’s average weekly purchase cost,
which is based on the OPIS index, plus a $0.20 cents per gallon surcharge. The
Customer City agrees that the fueling rate is subject to change at any time and
without prior notification. Any rate changes will be communicated to the Customer
City in a timely manner.

E. The City also agrees to pay for the installation of RFID stickers for each vehicle
needed to fuel at County sites at a cost of up to $100 per unit. However, if the
County's costs for the RFID stickers or installation increase or decrease, the per unit
costs to the City may be adjusted accordingly, to the extent that the County also
adjusts these costs for other governmental entities. Any such adjustments will be
communicated to the Customer City in a timely manner.

F. The City also agrees to pay a reinstatement fee of $50 for vehicles that are
deactivated from the system due to non-fueling over a three-month consecutive
period.

VL.  TERMINATION

The City may, at its option and discretion, cancel this agreement at any time without any default on
the part of either party by written notice of cancellation at least ten (10) days prior to the effective
date of such termination. The County may terminate for cause after written notice to the City and a
80 day opportunity to cure for lack of payment, late payment, or non-compliance with the terms
and conditions of this Agreement, including implied terms and conditions, such as the fueling or
attempts to fuel unauthorized vehicles or containers or the resale of fuel purchased through this
Agreement. In the event of cancellation or termination by either party, the City agrees to pay all
outstanding invoiced for services provided to the City prior to the date of cancellation or
termination.

VIl. ENTIRE AGREEMENT -

This Agreement contains the entire understanding between the parties. This Agreement may only
be amended in writing by joint agreement of the parties.

MIAMI-DADE COUNTY CITY OF MIAMI GARDENS
By: : By:
Lester Sola, Director Cameron Benson
Internal Services Department z City Manager
Date: Date;

e
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