OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMIDADE

MIAMI-DADE COUNTY, FLORIDA Me m O ran d u m
" Date:  July 6, 2016
To: Honorable Chairman Jean Monestime Agenda Item No. 5(N)
and Members, Board of County [ssioners
From: Carlos A. Gimenez h
Mayor
Subject: Class | Permit Application by Timoth ryan to Trim Mangrove Trees in a Coastal

Band Community

Resolution No. R-609-16

Attached for your consideration is an application by Timothy Bryan for a Class | permit and the
acceptance of a restrictive covenant running with the land in favor of Miami-Dade County.

Also attached is the recommendation of the Depariment of Regulatory and Economic
Resources and a proposed resolution that approves the issuance of the Class | permit and the
acceptance of the restrictive covenant.

This item is quasi-judicial.

ann

)

YacK Osterfiolt
Deputy Mayor




Memorandum @

Date: June 22, 2016
To: Carlos A. .Gimehez
Mayor

From: Jack OsterhoH; wayon@irector
Department pf ry and Economic Resources

Subject: Class | Permit Application by Timothy Bryan to Trim Mangrove Trees in a Coastal Band
Community for the Creation of a Viewing Corridor and Construction of a Viewing Platform,

and to Request the Acceptance of a Restrictive Covenant Running with the Land in Favor
of Miami-Dade County at B20 Mashta Place inthe Village of Key Biscayne, Florida

Recommendation

[ have reviewed the attached application for a Class | permit and the attached restrictive covenant
running with the land in favor of Miami-Dade County by Timothy Bryan. Based upon the applicable
evaluation factors set forth in Section 24-48.3 of the Code of Miami-Dade County (Code), |
recommend that the Board of County Commissioners (Board) approve the issuance of a Class |
permit and authorize the acceptance of the restrictive covenant for the reasons set forth below.

Scope
The project site is located at 820 Mashta Place, Key Biscayne, Florida in Commission District 7,

which is represented by Commissioner Xavier L. Suarez,

Fiscal Impact/Funding Source
This resolution is a regulatory approval and does not have a fiscal impact, as contemplated by
Resolution No. R-530-10.

Track Record/Monitor _

The Coastal and Wetlands Resources Section Manager, Pamela Sweeney, in the Department of
Regulatory and Economic Resources, Division of Environmental Resources Management, will be
responsible for monitoring the proposed permit.

Background
This Class | permit application requests authorization to trim mangrove trees that are part of a

Coastal Band Community as defined in Section 24-5 of the Code. The proposed work will maintain
clearance along the uplands adjacent to the landward side of the mangroves, establish a view
corridor, and establish an access corridor through the mangroves for the construction of an
elevated walkway to a viewing platform over Biscayne Bay. The proposed project is required to be
reviewed and approved by the Board at a public hearing because the scope of work is specifically
referenced in Section 24-48.2 of the Code as work that shall be processed as a standard form
application, including a public hearing.

~ The proposed work involves the trimming of mangroves that are located along the shoreline of the
subject property, adjacent to Biscayne Bay. The proposed trimming will create a view corridor and
will also provide for the construction of an elevated walkway through mangroves out to a viewing
platform over Biscayne Bay. In addition, the applicant is requesting to conduct minor trimming of
lateral branches that overhang the uplands. The proposed trimming configuration has been
designed to avoid significant impacts to any individual tree or fo the wetland area as a whole, The
Class | permit will authorize future maintenance of the permitted configuration, and will include
conditions that prohibit top-pruning or the removal of greater than 25 percent of the canopy of any

)



Carlos A. Gimenez
Page 2

individual tree. The proposed project is consistent with the Code requirement to avoid and
minimize resource impacts, and is not reasonably expected to result in significant adverse
environmental impacts. Therefore, the proposed project is recommended for approval. -

To provide for the future protection of the mangroves, a restrictive covenant running with the land
in favor of Miami-Dade County is included in this application. The restrictive covenant limits the
mangrove trimming at the propetty to the approved configuration, designates a portion of the
mangroves as a preservation area, and requires that they be managed such that they are not
disturbed or removed, and are maintained free of invasive and exotic vegetation. Persons
responsible for violations of the terms of the restrictive covenant are subject to enforcement
actions.

Additionally, the viewing platform will be located over submerged lands owned by the State of
Florida. The applicant has obtained an Environmental Resource Permit from the Florida
Department of Environmental Protection that includes authorization for the use of sovereign
submerged lands.

Section 24-48.3 of the Code requires mitigation for permittable projects that otherwise result in
envirenmental impacts. The project will result in the removal of mangrove canopy and impacts to
benthic resources associated with the proposed viewing platform. Mitigation for impacts to
resources will be satisfied through a contribution to the Biscayne Bay Environmental Enhancement
Trust Fund in the amount of $24,815.00 to be used for the creation, restoration, or enhancement of
coastal wetlands and seagrass habitat adjacent to and within Biscayne Bay or its tidal tributaries.

The proposed project has been designed in accordance with all relevant Miami-Dade County
coastal construction criteria -and is consistent with all Miami-Dade County coastal protection
provisions, The attached Project Report sets forth the reasons the project is recommended for
approval pursuant to the applicable evaluation factors set forth in. Section 24-48.3 of the Code.

Attachments = E

Attachment A:  Class | Permit Application

Attachment B:  Owner/Agent Letter, Engineer Letter and Project Sketches

Attachment C: Names and Addresses of Owners of All Riparian or Wetland Property within Three
Hundred (300} Feet of the Proposed Work

Attachment D:  Zoning Memorandum

Attachment E:  Restrictive Covenant Running with the Land in Faver of Miami- Dade County

Attachment F:  DERM Project Report
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Class I Permit Application
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Class I
Permit Appllcatmn

Data Received. .

% "”?07 2015

, Nn,'u,a, ,‘?*’ Coasty Resam

Msl'On fNRRRD )& Resfqlab'on

oo

"k:pﬁp@iMENTAL JSE ONLY-*

"C&SReg BCbun L .,‘-'.

’ AppncaﬁﬂIlNﬂmher- CLLZB].E—[IQ‘;}G B A

: Appllcaﬂﬂu ]'l'ee ,'.‘si_,zz'n'.qo y

Application mmst Im filled ont in {ts entirety, Flease mdmate N]A fur nrm—applicablc ﬁclds

1. Applicant Intermation:

Name; Timothy Bryan

Address; 820 Mashta Place

K ey Biscayne, Florlda _Zip Code: 33149
Phane #;_646-641-3931 Fax#:

Ematl;

= This shaid fee (he upp!drnnl'n InMnadTon for canloel purposes:

tbryan(@mealaxe.com__

2, Applicant’s Awhorized Permft Agent:
Agont(s allawed {o process the applicallen, fornlsh supplemenlal Informatlen relallng o
lhe pppiication and blng e appllcan o ol cequiraimsnts of the spplication,

Name: id Bitrpan, Bl
Addteds: 999 N.E, 2 Averme, Suite 313

ne Enylronmenia

_.-_I_J-r—-—-——‘

Miami Shores, Florida Zip Code! 33138
Plhove #; __305-759-0077 Fax h
Fanail: _ bisoayneinc@belisoylh.net

3, Lmntion wheke proposed ﬂchwty exists or will geeur (rtitnde and Inngitude sro only necessary for properties withomt widress ox fullo #):

Estimated project cost~ $40.500,00

KNo TE“Yes", describe the ATF work:

Folio H(s): 24-5206-003-0030 . Latitude: __25,6871 Fongifude: _80.17688
iStreet Address; 820 Magl!t Plaue Section; 06 Township: _ 55 Range: 42 -
In City or Town: Kev Bisc ayne Mear City or Tovm:
Nams of waterway at location of the activigy: __ Biscayno Bay ‘
4, Describe the propoesed activity (elieck all that apply):
0 Seawall B 0 Dock(s) O Boailift - NIhedging X Mangrove Tsimming
[ New/Replacement Seawal[ - O Pler(s) 0 Moaring Piles 0 Mainlenange 0 Mangrove Retnoval
3 Seawall Cap " X Viewing Platform 0 Fender Plles iNew S
[ Batter Piles - 0 Davits 0 Fifling
00 King Piles
. 01 PoaterfTos Wall
O Riprap
O Other:

&, If the proposed work ¥elates to the moering of vessols provide the foiltswhng information
{pleass also indicate i the applicant does not have a vessel):

Lengtl (g)(range in feel.):

Ave you seeking an after-the-tact ﬁpproval (ATFY?  D¥es
&, Proposed ¥ve (cheel all that appky):
X Single Ramily . .
11 Multi-Family Proposed Vessel Type () _None
0 Privats -
0 Pyblic. Vessel Mako/Model (Ifknow);
0 Cornusetcial .
Draft (8)(renge in inches.):
0 Fndustetal Draft ()(cengt in nches)
O Uility Total Mamber of Sllps:

Issulng Agency Type of Approval

7. Liist all permalts or certificationy that have been applicd Tox or obtained tor the above yefereneed worl:
Tdentification Munher

Applicition Date Approval Date

Tavlsed 11/16/09
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8. Contractor Infoxmeation (If known):

Natue: To be defermiged License # (County/State):

Address: S I - _ Fip Code: ___.
Phone#:_ : C Faxd#t : BErmally

5, TMPORTANT NOTICE TQ APPLICANTS: The wiitten consent of the propetty owner s requited for all applications to
e considered cotpleto. Your application WILL NOT BE PROCESSED unless the Applicant amd Ownet Consent portion of
the application. is completed below. You have the obligation to apprige the Departmert of any changes to information provided
in this application. ' ’
Application [z hereby made for n Miaml-Dade County Class I permit to anthotize the activitles desorlbed hetein, 1uptee to or affirm the
Tollowing: ] .

s Ipossesd the anthorlty fo authorlze the prapased aetivittes at the subjeot property, and

v Yam fomiliae with the information, datn and plans contained In Ifds application, and -

¢ 'To the best of my knowledge and belief, the informetion; data and plang submilted are true, complete and dcourats, and

» I will provide any additional informatlon, evidence or data necessaty to provlde reasonable assurance that the proposed profect will
comnply with the appliesble State and Conary water guality standards both during constretion and atkr the project s sompleted, aud

e Tam authorizing the permit agent listed in Section 2 of this application to process the application, furhish stpplemental information
relating to this application and bind the applicant to all requirements of this applcation, snd

» Tagree [o provide access and aflow entry to the prajoct site to fnspectots and authorized representatives of Miami-Dads County for
the purpose of making the preliminaty anatyses of the site and to monitor permitted activities and adherence to 21l pernit conditions.

A, IFAPPLICANT IS AN

UAL
"%’7‘/‘—'/ Timothy Bryan

Signature of Applicent ‘ Print Applicout®s Name

B, IF APPLICANT IS OTAER THAN AN INDIVIDUAL OR NATURAT PERSON

(Examples: Cotporation, Partnership, Trust, LLC, LLP, ctc.)

Prink Nume of Applicant (Bnter the complete name as reglstered) Type (Corp, LLC, LLP, &ie.) Stafe of Reglsiration/Tncomporation

Under the penalty of pexjury, T cerlify that1 have the autitority to sign this npplication on behalf of the Applicant, to bind the
Applicant, and if so required to authorize the lssnance of a hond on behalf of the Applieant, (If asked, you must provide proof of such

anthority to fhe Department). ***Please Note: If additioun] signatures axe roquived, pursnant fo your governing documents,

operating aoreements. or other applicable spresments or laws, ‘vou must ch addiliopal signailure pages, ¥ ¥

Signatrs of Anthorized Representative Print Authorized Representativo’s Name Title Datg

C. YEAPPLICANT IS A JOINT VENTURE Each party mmst sigu below(If mote than two members, list on attached page)

Print Name of Applicant (Enter the complete name as registered)  Type (Coup, LLC, LLP, ete)) State of Registratfon/Thcerporation

Pritt Name of Applicant (Enter the complote name ey registered)  Type (Corp, LLC, LLF; sic)) Stute of Registratioh/Incarporation

Under tho penalty of pexjury, T certify that I have the authority to sign this application on behalf of the Ap% bind the

Applicant, and if so requived to authorize the issumn o of n hond an behalf of the Applicant. (If aslced, you
aufhority to the Dopartment), ***Please Note: If additional signatures are required, pursuspt to yoyr gove
operniing aereentents, p¢ ofher applicable ngreements ox latys, you mugt sttach additonal sipnature pages, ***

Siganture of Autharized Representative Print Authorized Reprosentative’s Name  Title Nag, ’;;EF?M Co,
Rss‘wma‘ifal Resey,
Dhse Ragupap oS Sagy
Sipratiere of Authorized Representative Print Authotized Representative’s Name — Title 0F1 (Y ”) &R igf'; )
- on
2 - Rovised 1141509

b



10, WRITTEN CONSENT OF THE PROPERTY OWNER OF THE AREA OF THE PROPOSED WORK

1/We are the fee simple owner(s) of the veal j:lropm"ty located at 820 Mashia Place Miarnl-Dade County, Florida, olherwise identified in
the public records of Miumi-Dade County as Folio No., 24-9206-003-0030 .1 am aware and famillee with the contents of this
application for a Miamt-Dade Couaty Class ¥ Perenit to perform the woik on or udjacent to fhe subject propecty, as deserihed in Seotion 4
of this application, I possess the ripatian rights te the area of the proposed wotk (if spplicable) snd herely consent to i:he’Work identified

tin this Class I Peninit application,

A. IfTHE WSAN IVIDUAL /
‘ /Z/—LND _ Ticaothy Bryan . %/7;/5

Siguature of Owoer - Print Owner's Namoe Rle

' Signntuce of Owher Print Owner’s Name Date

B. IF THE OWNER IS OTHER THAN AN INDIVIDUAL OR NATURAL PERSON
(Bxamples; Corporation, Pattnership, Joint Venturs, Trust, LLC, LLP, ete.)

Print Narme of Owner (Enter Ue complete nume as regisiered) Type (Corp, LLC, LLP, ete.) State of Registmlion/Incorporation

Adddress ef Owner

Under tlie penaliy of pexjury, I certify tiat T have the authoexily fo sign this application on behalf of the Owner, fo bind the
Owner, and if sp requived to authorize the issuance of 2 hond on behalf of the Ownor. (If asked, you must provide proof of such

uuthority to the Depriiment). ***Plende Note; If additlong] res ave requived, pursuant to overning docwme

operating agregmnts, or ofher applicahle agreonienty or Iavws, You must attach additional stempture nages. *+*

Signatare of Authorized Representative Print Authprized Representative’s Name Title Date

Signahue of Au tharized Representafive Print Authorized Represeniative®s Name Title Date
Please Review Above

Appropriate signahue(s) must be inclnded in:
Box 9: either A, Bor C
AND

—

Box 10: elther A o B

3 Revised LU 500
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Owner/Agent Letter, Engineer Letter and Project Sketches



Biscayne Environmental, Ine.

Environmental and Land Development Consultants ¢ Mitigation Deslgn and Conlracting

March 3, 2016

Miami Dade County Department of Regulatory and Economic Resources
Class | Permitting Program -
701 NW 18 Court
Mlami, FL 33136

RE: Class | Standard Form Permit Application Number CLI-2015-0330
Applicant's Authorized Agent Statement

To Whom It May Goncern,

By the attached Class | Standard Form application with supporting documents, |, David
Ettmian, President of Biscayne Environmental, Inc., am the applicant's authorized agent
and hereby request permission to perform the wark assoglated with Class | Permit
Application CLI-2015-0830. | understand that a Miami-Dade County Clase | Standard
Form Permit is required to perform this work,

If approval is granted for the proposed work by the Board of County Commissioners,
complete and detailed plans and calculations of the proposed work shall be prepared by
an engineer . licensed in the State of Florida In accordance with the minimum
requlrements of Chapter 24 of the Code of Miami-Dade County, Florida. Said plans and
calculations shall be subject to the review and approval of the Department, The permit
applicant will secure the services of an engineer licensed in the State of Florida to
conduct inspections throughout the construction period, and said engineer shall prepare
all required drawings of record. In the event that the proposed work, which Is the subject
of this Class | Permit application, involves the cutting or trimming of a mangrove tree(s),
a detailed plan of the proposed cutting or trimming shall be prepared by a licensed
landscape architect and submitted to the Department for review and approval, and the
permit applicant will secure the services of a licensed landscape architect to supervise

the trimming or cutting.

Raspectfully submitted,

Davi Ettman, President RECEIVED

Biscayne Environmental, Inc.
~ MAR 272 2015

Applicant's Authorized Agent
DE/ ¢z !
Department of Reguiatory

and Econtomic Re
SOLr
] Natural Resources Dlvfgﬁxsn

r 0089 NE 2™ Avenue, Sulta 313 4 Mlami Shores, Florida 33138 + Telephone 305.759-0077 + Fax 305-769-1799 J

T




EAS ENGINEERING, INC.

55 ALMERIA AVE. » CORBL GABLES + FLORIDA 33134 » (305) 445-8683 « FAY; (305) 4442115 + EEWAKONQEAS-ENG.COM

ENGINEER STATEMENT

March 11, 2016

Miami-Dade County Department of Regulatory and Economic Resources
Class X Permitting Program -

701 NW 1st Court

Miami FL, 33136

RE:  Class I Standard Form Permit Application Nuraber CLI-2015-0330

Ladies -and Gentlemen:

This letter will certify that | am an engineer licensed in the State of Florida, qualified by education and
expetignce in the area of engineering design and inspection, and that to the best of my knowledge and
belief, the proposed wotk does not violate any laws, rules or regulations’ of the State of Florida or any
provision of the Code of Miami Dade County which may be applicable, that diligence and fecognized
standard practices of the engineering profossion have been exercised in the engineer’s design of the
proposed work, and in my opinion based upon my knowledge and helief, the following will not occur:

a) Harmful obstruction or undesirable alteration of the natural flow of the water within the area of
the proposed work. ' : : :

b) Harmful or increased erosion, shoaling of channels or stagnant arcas of watet. (Not applicable to
class IV permits) -

¢) Material injury to adjacent property.

d) - Adverse environmental impacts from changes in water quality or quantity. (Applicable to clags IV
permits only) .

Futther, I have been retained by the applicant to provide inspections throughout the construction petiod
and to preparc a set of reproducible record prints of drawings showing changes made during the
construction process based upon the marked-up prints, certified survoys, drawings, and other data

. fyinished-by the contractor to me. ' ”
- bl oot | RECEIVED

|
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Attachment C
Names and Addresses of Owners of All Riparian

or Wetland Property Within
Three Hundred (300) Feet of the Proposed Work
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MAR 22 2005

Department of Reguiatory
4. and Economig Resources
" Matucal Resources Division
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2452050080010

PATRICIA D HARTMANN
735 N MASHTA DR
KEY BISCAYNE, FL 33149-1722

2452050080090

PRIME INTL HOLDINGS CORPORATION
848 BRICKELL AVE STE 1015
MIAMI, FL 33131-2996

2452050080220~

JORGE L BLZj\NCO &W MARIA LUISA
731 SMASHTA DR
KEY BISCAYNE, FL 33149-1736

2452050080250

KYMED LTD
730 § MASHTA DR
KEY BISCAYNE, FL 33149-1737

2452060020030-

TED FERNANDEZ &W ROSA
800 MASHTA PL
KLY BISCAYNE, FL 33149-1752

2452060030040

OLIVE DEVELOPMENTS LLC
760 SMASHTADR
KEY BISCAYNE, FL 33149-1737

2452060030010

Jorge Caraballo & Glenda Perez
750 Mashta Dr. 5.
Key Biscayne, FL 33149-1737

2452050084020

ANGEL L ACHAVAL &W MIREN
725 N MASHTA DR
KEY BISCAYNE, FL 331491722

2452080080100

720 NORTH MASHTA LLC
720 N MASHTA DR o
KEY BISCAYNE, FL 33142-1723

2452050080230

JERRY 8 WILLIAMS

MARY L WILLIAMS

741 SMASHTA DR

KEY BISCAYNE, FL 33149-1736

2452050080260

ENRIQUE COLMENARES
JULIA AMODEO OTERO

720 S MASHTA DR

KLY BISCAYNE, FL 33149-1737

2452060030050

Boca Breeze, LLC

¢/o JP Morgan TR CO

500 Stanton Christina Road
Newark, DE 19713

1

—

2452050080080

J bSE M NORONA &W MARIA'T
740 N MASHTA DR
KEY BISCAYNE, KL 33149-1723

2452050080210

721 SMASHTA DR LLC
260 CRANDON BLVD STE 53
KEY BISCAYNE, FL 33149-1538

2452050080320
KEY INTERNATIONAL INC

848 BRICKELL AVE STE 700
MIAMI, FL. 33131-2546

2452060030020

OLIVE DEVELOPMENTS LLC
760 S MASHTA DR
KEY BISCAYNE, FL, 33149-1737

2452050080240

KEMATEE LLC

¢/o Hankins Northwood Roman Wenzel
;1800 N Military Trail Suite 160
*Boca Raton, FL 33431-6386



Attachment D

Zoning Memorandum
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Date:

To:

From:

Subject:

MIAMI

Memorandum
June 20, 2016 '

Pamela Sweeney, Managcr/%%

Coastal and Wetlands Resources Section
Department of Regulatory and Economic Resources

Lourdes Barrelli, Biologist II &
Coastal and Wetlands Resources Section
Department of Regulatory and Economic Resources

Class I Permit Application by Timothy Bryan to Trim Mangrove Trees in a
Coastal Band Community for the Creation and Maintenance of a Viewing
Corfidor and Construction of a Viewing Platform and to Authorize the
Acceptance of a Restrictive Covenant Running with the Land in Favor of
Miami-Dade County at 820 Mashta Place in the Village of Key Biscayne,
Florida

Pursuant to Section 24-48.2(ID(B)(7), of the Code of Miami-Dade County,
Florida, a substantiating letter or a plan approval shall be submitted by the
applicant stating that the proposed project does not violate any zoning laws, Said
letter or plan approval will be submitted after approval by the Miami-Dade
County Board of County Commissioners and prior fo issuance of the Class I
permit.

@




' Ai_:tachment E

Restrictive Covenant Running with the Land in Favor of Miami-
Dade County
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This instrument was prepared by:

Name! David & thman
Address: |76} Gleveland Rd-

Miam] Baach, FL asli!

RESTRICTIVE COVENANT RUNNING WITH THE LAND IN FAVOR OFF
MIAMI-DADE COUNTY

The undersigned, Timothy Bryan and Nina Bryan, being the present owners of the following real
property (hereinafter called “the Propeity”), lying, being and situated in Miami-Dade County,
Florida, to wit;

Exhibit A

pursuant to Section 24-48.2(1I) (B) (10) (¢) of the Code of Miami-Dade County, Florida hereby
proffer this exccuted Restrictive Covenant Running With The Land in Faver of Miami-Dade
County, Florida (Restrictive Covenant) as part of Miami-Dade County Depactment of Regulatory
and Bconomic Resomces Class 1 Peemit Application Number CLI-2015-0330:

1. The ownets covenant to Miami-Dade County that the mangtoves along the northern 22
linear feet of the property shall be considered a “Preservation Area” as shown on Exhibit
B and bo preserved and managed such that the Preservation Arca is not disturbed or
removed for the life of this covenant, No cutting or {rimming of mangroves shall be
permitted in the Preservation Area except for cutting and trimming limited to only what is
necessary to maintain clearance along the uplands as specified in Number 5 below.

2. The owners covenant to Miatni-Dade Counity that the Property shall remain free from
invasive and exotic vegetation for the life of this Restrictive Covenant,

3. There shall be no work within wetlands or tidat waters at or adjacent to the Property,
including but not limited to cutting or trimming of mangroves, without first obtaining a
Class I permit,

4. The owners may olear mangrove and buitonwood vegetation to maintain access fo and
nge of the viewing platform as shown on Eszhibit B, provided that such cleating is not
more extensive than the following limits; a maximum of 1 foot fiom the perimeter of the
viewing platform and no higher than 8 feet above the walking swface of the viewing
platforim, . ‘

5, The owners may. maintain access to and use of the uplands along the shoreline thl'ough

the clearing of mangrove and buttonwood vopetation that overhangs the uplands
landward of the top of slope, where the top of slope is shown on Exhibit 13,

Section~Township-Range: 06-55-42
Folio Number: 24-5206-003-0030 _ , ‘ ‘Page 1 of4
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6, Nothing in t]ns covenant shall proh1b1t ihe ownets from maintaining a- wawmg corridor
through the mangroves and buttonwoods along the shoreline by trimming of latetal
branches between the elevations of 12 N.G.V.D. and 20 N.G.V.D, provided that any such
work is done pussuant to and to the extent allowed by a valld Miami-Dade County Class T
permit, Notwithstanding anything to the contrary, fo ka shall be allowed -in the
Preservation Area as shown on Exhibit B.

7. Top proning of any mangtoves is prohibited.

8, For the putposes of thi¢ Restrictive Covenant, “vessel” is herein defined as any craft
tlesigned to float or navigate on water, including but not limited to: sailboats, powerboats,
rowboats, ships, boats, skiffs, houseboats, personal watorcrafts, and inflatable boats.

9. For the purposes of this Restrictive Covenant, “viewing platform” is herein defined as
any structure, landwatd ot waterward of the mean high waterline, designed for pedestrian
access for the sole purpose of recreational activities excluding those actwmes mvoivmg
vessels as defined sbove in this Restrictive Covenant.

10. The ownets agree and covenant that no vessels shall utilize or be moored at the viewing
platform or at the Property, even on a tewuporary basis,

11. The owners agree and covenant that the instellation of marine hardwaw utilized to secure
vessels, mcludmg matine hardwate that does not require a Class I permit, is prohibited
along any portion of the viewing platform,

12. The owners apree and covenant 1ot to construct, place, install, maintain, permit, allow,
suffer or cause the construction, placement, installation, maintenance or existence of any
structyre which doesnot have a water-dependent uge on the viewing platform.

13. The owners agree and covenant to construct and maintain handrails on all waterside
pottions of the access walkway and terminal platform of the viewing platform to prohibit
access to and/or fiom any vessel(s) to and/or from the viewing platform.

14, The owrners covenant and represent that any and all persons holding a security interest of
any kind whatsoever in the Property has been advised of, and has agreed to, the exccufion
of this Restrictive Covenant.

15. The owners shall notify Miami-Dade County in writing not later than thirty (30) days
after any conveyance, sale, grant or transfer of the Property or any portion thereof, to any
heirs, successors, assigns or granfecs,

16, The owners agree and covenant fhat approval of this Restrictive Covenant neither
authorizes nor constitutes & petmit of any kind for work in wetlands or tidal waters at or
adjacent to the Property.

17. The term owners shall include the owners and their heirs, successoss and assigns.

18. This Restrictive Covenant shall tun with the land and shall be recorded in the Public
Records of Miami-Dade Cotmty, Florida and shall remain in. fitll force and effect and be
binding wpon the owners, and their heirs, successors, grantees and assigns until such time
as same is modified or released in writing by Miami-Dade County pursnant to the
provisions of Section 24-48 of the Code of Miami-Dade County.

Section-Township-Range: 06-55-42 :
Folio Number: 24-5206-003-0030 Pago 2 of 4
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19. This Restrictive Covenant and the provisions contained herein may be enforced against
any person permitting, allowing, letting, causing or suffering any violation of the terms of
this Restrictive Covenant by the Department of Regulatory and Economic Resources, or
its successor, by tetnporary, permanent, prohibitory, and mandatory injunctive relief as
well as otherwise provided by faw or ordinance and also may include an action for and to
recover civil penalfies, demages, costs and expenses, and attorney’s fees in favor of
Miami-Dade County against said person(s) as authorized by law or ordinance. All of the
remedies provided herein shall be deemed to be independent and cumulative and shall be
deemed to be supplemental fo any remedies provided by law or ordinance.

20. No cancellation, revision, alteration or amendment of the Restrictive Covenant shall be
effective without prior approval from Miami-Dade County pursuant to the provisions of
Section 24-48 of the Code of Miami-Dade County.

21. This Restrictive Covenant is to run with the land and shall be binding on all parties and
all persons claiming under it for a period of thirty (30) years after the date this Restrictive
Covenant is recorded, after which time it shall be extended antomatically for successive
periods of ten (10) years each, unless the Restrictive Covenant is modified or released by
Miami-Dade County.

IN WITNESS WHEREOQF, the undersigned have caused this Restrictive Covenant to be executed

this tb day of STo no , 2016.

Witnesges: Property Owner
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STATE OF FLORIDA, COUNTY OF DADE

The foregging instrument was acknowledged befgre me this / [,
day of \ j.| ne. ___,2016. by as _ﬂ[aﬁ‘[iy_a@km_‘ who
is(ersonally known to me pr who has produced as identification

and who did take an oath.
NOTARY PUBLIC;
s proan S8 LI papnrampar
Print [ Saar Elizpbelh | c ,\ Yo Y FLILANETI N
tate of Florida at Large (Seal) g’ﬁf@g"qv M:,ﬁ?ﬂ-‘,‘ﬁfﬂ“; e
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Exhibit A

Lot 3, Blook 1, of MASHTA POINT SUBDIVISION, acesrding to the Plat theyeof as recorded
In Plat Book 131, Pags 37, of the Publle Ressrds of Miaml-Dade County, Florlda.

and

Lot 2, Block 4, REPLAT OF A PORTION OF TRACTS D AND F OF MASHTA ISLAND,
according tp the Plat thereof, as tevorded in Flat Book 110, Page 72, of the Publie Records of
Minul-Dads Gounty, Flotida

afic/a 820 Muashta Place, Koy Blsoayne, Flottda 35149

Secfion-Township-Range: 06-55-42
Falio Number: 24-5206-003-0030 Page 4 of 4
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Attachment F

DERM Project Report
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CLASS I PERMIT APPLICATION NO. CLI-2015-0330

Class I Permit Application by Timothy Bryan to Trim Mangrove Trees in a Coastal Band
Community for the Creation and Maintenance of a Viewing Corridor and Construction of a
Viewing Platform and to Authorize the Acceptance of a Restrictive Covenant Running with the
Land in Favor of Miami-Dade County at 820 Mashta Place in the Village of Key Biscayne,
Florida

DATE: June 20, 2016
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11.

Timothy Bryan
CLI-2015-0330, Page 1

Staff's recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factors under Section 24-48.3 of the Code of Miami-Dade County, Florida
(Code). The following is a summary of the proposed project with tespect to each applicable
evaluation factor: '

Potential Adverse Lnvironmental Impaet — The potential adverse environmental impact
associated with the proposed project is minimal. The project includes the trimming of lateral
branches of Rhizophora mangle (red mangrove), Avicennia germinans (black mangrove),
Laguncularia racemose, and Conocarpus erectus (green buttonwood) trees that are part of a Coastal
Band Community, as defined in Section 24-5 of the Code. The proposed work will result in the
removal of 1,582 square feet of mangrove and green buttonwood canopy; however, the proposed
trimming configuration has been designed to avoid significant impacts to any individual tree or to
the wetland area as a whole. The Class I permit will authorize future maintenance of the permiited
configuration, and will include conditions that prohibit top-pruning or the removal of greater than
25% of the cahapy of any individual tree. In addition, the proposed viewing platform will result in
impacts to benthic resources. The proposed project is not reasonably expected fo result in significant
adverse environmental impacts and is recommended for approval.

Section 24-48.3 of the Code requires mitigation for permittable projects that otherwise result in
envitonmental impacts, Mitigation for impacts to resources will be satisfied through a conttibution to
the Biscayne Bay Environmental Enhancement Trust Fund in the amount of $24,815.00 to be used
for the creation, restoration, or enhancement of coastal wetlands and seagrass habitat adjacent to and
within Biscayne Bay or its tidal fributaries.

Potential Cumulative Adverse Environmental Impaet — The proposed project is not reasonably
expected to result in cumulative adverse environmental impacts,

Hydrology - The proposed ptoject is not reasonably expected to adversely affect surface water
drainage or retention of stormwater.

Water Quality — The proposed project is not reasonably expected to adversely affect water quality.
Wellficlds — The proposed project is not reasonably expected to adversely affect wellfields,
Water Supply — The proposed project is not reasonably expected to adversely affect water supply.

Aquifer Recharge — The proposed project is not reasonably expocted to adversely affect aquifer
rechargo, '

Aecsthetics — The proposed project is not reasonably expected to adversely affect aesthetics,
Navigation — The proposed project is not reasonably expected to adversely affect navigation,
Public Health - The proposed project is not reasonably expected to adversely affect public health,

Historic Values - The proposed project is not reasonably expeoted fo adversely affect historic
values,
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Timothy Bryan
CLI-2015-0330, Page 2

12. Archacological Values - The proposed project is nat reasonably expected to adversely affect
archaeological values.

13, Air Quality — The proposed project is not reasonably expected to adversely affect air quality.

14, Marine and Wildlife Habitats — The proposed project is not reasonably expected to adversely
affect marine and wildlife habitats as set forth in Number 1 above,

15, Wetland Soils Suitable for Habitat — The proposed project is not reasonably expected to adversely
affect wetland soils suitable for habitat.

16. Floral Values — The proposed project is not reasonably expected to adversely affect floral values as
set forth in Number T above.

17. Fauna Values - The proposed project is not reasonably expected to adversely affect fauna values as
set forth in Number 1 above.

18. Rare, Threatened and Endangered Speeies ~The proposed is not reasonably expected to adversely
affect rare, threatened and endangered species,

19, Natural Flood Damage Protection - The proposed project is not reasonably expected to adversely
affect surface water drainage or retention of stormwater,

20, Wetland Values — The proposed project is not reasonably expected to adversely affect wetland
values as set forth in Number 1 above.

21, Land Use Clasgification — Pursuant to Section 24-48 2(I[)(B)(7) of the Code of Miami-Dade
County, Florida, a substantiating letter from the Village of Key Biscayne stating that the proposed
project does not violate any zoning laws, or a plan approval, will be submitted prior to permit
issuance.

22, Recreation - The proposed project does not conflict with the recreation element of the Miarni-Dade
County Comprehensive Development Master Plan,

23, Other Environmental Values Affecting the Public Interest — The proposed project is mof
reasonably expected to adversely affect other environmental values affecting the public interest. The
proposed project will oceur on lands owned by the applicant and the State of Florida, and the
applicant has obtained authorization from the State.

24, Conformance with Standard Construction Procedures amd Practices and Design: and
Performance Standards — The proposed project complies with the standard construction
procedures and practices and design and performance standards of the applicable pottions of Chapter
338 of the Code of Miami-Dade County and the Miami-Dade County Public Wotlks Marmual,

25, Comprehensive Environmental Impact Statement (CEIS) - In the opinion of the Director, the
proposed project is not reasonably expected to result in significant adverse environmental impacts or
cumulative adverse environmental impacts, Therefore, a CEIS was not required by DERM to
evaluate the project.
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Timothy Byran
CLI1-2015-0330, Page 3

26. Conformance with All Applicable Federal, State and Local Laws and Regulations - The
proposed project is in conformance with applicable State, Federal and local laws and regulations:
a) Chapter 24 of the Code of Miami-Dade County
b) Florida Statutes 403.9321-403-9334 (1996 Mangrove Trimming and Preservation Act)

27, Conformance with the Miami-Dade County Comprehengive Development Master Plan
(CDMP) - In the opinion of the Director, the proposed project is in conformance with the CDMP,
The following is a summaty of the proposed project as it relates to the CDMP:

LAND USE, ELEMENT I

Objective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems, — The proposed project
is consistent with all applicable enviranmental regulations, is compatible with surrounding land uses in
Biscayne Bay and does not involve development in the Big Cypress area of Critical State Concern or the
Bast Everglades. -

TRANSPORTATION ELEMENT II

Aviation Subelement/Objective AV-5A - Aviation System Expansion ~ There is no aviation element to
the proposed project.

Port of Miami River Subelement/Ohjective 3 - Minimization of impacts to estuarine water quality and
matine resources. The proposed project is not located within the Miami River.

CONSERVATION, AQUIFER RECHARGES AND DRAINAGIL ELEMENT IV:

Objective 3/Policies 3A, 3B, 3D - Wellfield protection area protection. - The proposed project is not
located within a wellfield protection area.

Objective 3/Poliey 3T - Limestone mining within the area bounded by the Florida Turnpike, the Miami-
Dade/ Broward Levee, N.W. 12 Sireet and Okeechobee Road. - The proposed project is not iocated
within this area.

Objective 4/Policies 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance of natural
surface water drainage, - The proposed project is not reasonably expected to adversely affect water
storage, aquifer recharge potential or natural surface water drainage.

Objective 5/Policies 5A, 5B, 5F - Flood protection and cut and fill criteria — The preposed project will
not compromise flood protection.

Objective 6/Policy 6A - Ateas of highest suitability for mineral extraction. - The proposed project is not
located in an area proposed or suitable for mineral extraction,

Objective 6/Policy 6B ~ Guidelines for rock quarries for the re-establishment of native flora and fauna, -
The proposed project is not located in a rock quarry,

Objective 7/Policy 7A, 7C, 7D, 7J - Wetland protection and restoration. — The proposed project is not
reasonably expectod to compromise wetland protection or restoration, as set forth in Number 1 above,
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Timothy Bryan
CLI-2015-0330, Page 4

Objective 9/Policies 9A, 9B, 9C - Protection of habitat critical to Federal or State-designated threatened
or endangered species. — The proposed project is not reasonably expected to adversely affect habitat
critical to Federal or Stats-designated threatened or endangered species, and the impacts have been
minimized and will be mitigated as set forth in Number 1 above,

COASTAL MANAGEMENT ELEMENT Y11

Objective 1/Policy 1A - Tidally connected mangroves in mangrove protection areas — The proposed
project is not located within a designated “Mangrove Protection Avea.”

Objective 1/ Poliey 1B - Natural surface flow into and through coastal wetlands, - The proposed project
is not reasonably expected to adversely affect natural surface tlow into and through coastal wetlands.

Obijective 1/ Policy 1C - Elevated boardwalk access through manggoves. — The proposed project
involves the comstruction of an elevated walkway through mangroves to a viewing platform over
Biscayne Bay. The walleway has be des1gned to minimize impacts to mangioves and will be mitigated
as set forth in Number 1 above.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natoral
vegetational communities, - The propoged project is not reasonably expected to adversely affect
mangrove forests and related natural vegetational communities as set forth in Number 1 above.

Objective 1/Policy 1E - Mitigation for the degradation and destruction of coastal wetlands, Monitoring
and maintenance of mitigation areas. — Although the proposed project will tesult in the removal of
mangrove and preen buttonwood canopy, the work is not reasonably expected to result in the
degradation or desteuction of coastal wetlands. In addition, the impaots will be mitigated as set forth in
Number 1 above.

Objective 1/Policy 1G - Prohibition on dredging or filling of grass/algal flats, hard bottom or other
viable benthic communities, except as provided for in Chapter 24 of the Code of Miami-Dade County,
Florida. — The proposed project does not involve dredging or filling of grass/algal flats, hard bottom, or
other viable benthic communities, ‘

Obiective 2/Policies 24, 2B - Beach restoration and renoutishment objectives. - The proposed project
does not involve beach restoration or renourishment,

Objective 3/Policies 3B, 3F - Location of new cut and spoil areas for proper stabilization and
minimization of damages, - The proposed project does not involve the development or identification of
new cut or spoil areas, -

Objective 4/Policy 4A, 4C, 4E, 4F - Protection of endangered or threatened animal species. — The
proposed project is not reasonably expected to result in impacts to endangered or threatened species as
set forth in Number 1 above,

Oblective 5/Policy 5B - Existing and new areas for water-dependent uses. - The proposed pI‘OJ ect
includes a new private water-dependent use.
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Obicc’ti{re 5/Poliey 5D - Consistency wi{h Chapter 33D, Miami-Dade County Code, (shoreline access,
environmental compatibility of shoreline development) — The proposed project does not meet the
thresholds for review by the Miami-Dade County Shoreline Development Review Commitiee,

Objective 5/Policy SF - The siting of water dependent facilities. - The proposed project is consistent
with the criteria for the creation of new water dependent facilities.

28, Conformance with Chapter 33B, Code of Miami-Dade County (Fast Everglades Zoning Overlay
Ordinance) — The proposed project is not located within the East Everglades Area,

29. Conformanee with Miami-Dade County Ordinance 81-19 (Biscayne Bay Management Plan
Sections 33D-1 through 33D-4 of the Code of Miami-Dade County) ~ The proposed project is in
conformance with the Biscayne Bay Management P'lan. )

30, Conformance with the Miami-Dade County Manatee Proteetion Plan - The proposed project
was evaluated for consistency with the Miami-Dade County Manatee Protection Plan (MPP), The
project site is located in an area designated by the MPP as essential habitat for Trichechus manatus
(West Indian Manatee). The propesed work is not reasonably expected to adversely affect manatees,
and the Class 1 permit will require that all standard construction permit conditions regatding
manatees be followed during all in-water operations.

31, Consistency with Miami-Dade County Criteria for Lake Exeavation — The proposed project
does not involve lake excavation,

32. Municipality Recommendation — Pursuant to Section 24-48.2(I1)}B)(7) of the Code of Miami-
Dade County, Floride, a substantiating letter from the Village of Key Biscayne stating that the
proposed project does not violate any zoning laws, or a plan approval, will be submitted prior to
permit issuance, -

33. Coastal Resources Management Line - A coastal resources management line was not required for
the proposed project, pursuant to Section 24-48.2(II}B)(10)(b) of the Code of Miami-Dade County.

34, Maximum Protection of a Wetland’s Hydrological and Biological Functions — The proposed
project will result in the removal of mangrove and green buttonwood canopy; however, the impacts
to wetlands have been minimized and shall be mitigated as set forth in Number 1 above.

35, Class I Permit Applications Proposing to Exceed the Boundaries Described in Section IJ-
5.03(2)(a)_of the Miami-Dade County Public Works Manual —Not applicable.

The proposed project was also evaluated for compliance with the standards contained in Sections 24-
48.3(2),(3), and (4) of the Code of Miami-Dade County, Florida. The following is a suramary of how the
stendards relate to the proposed project:

24-48.3 (2) Dredging and Filling for Class I Permit — Not applicable.

24-48.3 (3) Minimum Water Depth Required for Boat Slips Created by the Construction or
Placement of Fixed or Floating Docks and Piers, Piles and Other Structures Requiring a Permit
Under Article IV, Division 1 of Chapter 24 of the Code of Miami-Dade County - Not applicable —
the use of the viewing platform by vessels is prohibited.

24-48.3 (4) Clean Fill in Wetlands — Not applicable.
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BASED ON THE FOREGOING, IT IS RECOMMENDED THAT A CLASS I PERMIT BE
APPROVED. o ' ‘

Pamela Sweeney, Manager
Coastal and Wetlands Resources Section

Lo Bomells

Lourdes Barrelli, Biologist 11
Coastal and Wetlands Resources Section
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MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: July &, 2016
and Members, Board of County Commissioners :

FROM: ng rice- £1! LQMMM SUBJECT: Agenda Item No. 5(N)

County'Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required ‘ ‘

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislaﬁon requires‘more than a majority vote (i.e., 2/3’s ,
3/5’s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

22



Approved Mayor Agenda Item No.  5(N)
Veto ' 7-6-16

Override

RESOLUTION NO.  R-609-16

RESOLUTION TAKING ACTION ON A CLASS I PERMIT
APPLICATION BY TIMOTHY BRYAN TO TRIM
MANGROVE TREES IN A COASTAL BAND COMMUNITY
FOR THE CREATION AND MAINTENANCE OF A VIEWING
CORRIDOR AND CONSTRUCTION OF A VIEWING
PLATFORM, AND TAKING ACTION ON A RESTRICTIVE
COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY AT 820 MASHTA PLACE IN THE
VILLAGE OF KEY BISCAYNE, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having
considered all the applicable factors contained within Section 24-48.3 of the Code of Miami-
Dade County, hereby approves the application by Timothy Bryan for a Class I permit to trim
mangrove trees in a coastal band community for the creation and maintenance of a viewing
corridor and construction of a viewing platform, and authorizes the acceptance of a restrictive
covenant running with the land in favor of Miami-Dade County at 820 Mashta Place in the
Village of Key Biscayne, Miami-Dade County, subject to the conditions set forth in the
“accompanying memorandum from the Miami-Dade County Department of Regulatory and

Economic Resources, which is incorporated herein by reference. The issuance of this approval

does not relieve the applicant from obtaining all applicable Federal, State, and local permits.
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Agenda Item No.  5(N)
Page No. 2

The foregoing resolution was offered by Commissioner ~ Sally A. Heyman

who moved its adoption. The motion was seconded by Commissioner Barbara J. Jordan

and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman aye

Esteban L. Bovo, Ir., Vice Chairman aye
Bruno A. Barreiro aye Daniella Levine Cava aye
Jose "Pepe" Diaz absent Audrey M. Edmonson aye
Sally A. Heyman aye Barbara J. Jordan aye
Dennis C. Moss aye Rebeca Sosa absent
Sen. Javier D. Souto absent Xavier L. Suarez absent
Juan C. Zapata aye

The Chairperson thereupon declared the resolution duly passed and adopted this 6™ day
of July, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
Y.

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Abbie Schwaderer-Raurell
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