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MEMORANDUM

Agenda Ttem No. 8(F)(18)

TO:

FROM:

Honorable Chairman Esteban L. Bovo, Jr.

DATE:

and Members, Board of County Commissioners

Abigail Price-Williams
County Attorney

SUBJECT:

Resolution No. R-703-18

July 10, 2018

Resolution approving award of a
contract to State Contracting &
Engineering Corporation for
design-build services for the new
Hialeah Gardens Branch Library
Project, ISD Project No. DB17-
ISD-02 GOB ESP, ISD Contract
No. Z000176; in an amount not
to exceed $7.476,475.00 funded
with Building Better
Communities — General
Obligation Bond Program funds,
for a term of 900 days; and
authorizing the County Mayor to
execute the same and to exercise
the provisions thereof, including
the fermination provisions
contained therein

The accompanying resolution was prepared by the Internal Services Department and placed on the

agenda at the request of Prime Sponsor Commjgssioner Jose “Pepe” Diaz.
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| N | MIAMIDADERD
Memorandum @

Date: July 10, 2018

To:  Honorable Chairman Esteban L. Bovo Jr. Agenda Ttem No. 8(F)(18)
and Members, Board of County Commissioners

From: Carles A Gimenez
Mayor

Subject:  Contract Award Recommendation for Design-Build Services for the New Hialeah Gardens
Branch Library, ISD Project No. DB17-1ISD-02 GOB ESP, ISD Conhtract No. Z000176

Recommendation

ftis recommended that the Board of County Commissigners (Board) approve award of the attached design-
build contract prepared by the Internal Services Depariment. Board approval is required underthe County’s
Economic Stimulus Plan Ordinance, as the awarded contract amount exceeds the County's initial base
estimate by more than 10 percent. Committee review is not required in accordance with Section 2-8.2.7 of
the Code of Miami-Dade County.

Delegation of Authority

The authority of the County Mayor or County Mayor's designee to. execute and implement this contract is
consistent with those authorities granted under Ordinance No. 08-92 and Resolution No. R-348-17, which
added the Hialeah Gardens Branch Library Project to the approved list of economic stimulus projects
contained in the Colinty’s Economic Stimulus Plan.

Scope

PROJECT NAME: Design Build Services for the New Hialeah Gardens Branch Library
PROJECT NO.: DB17-1SD-02 GOB ESP

CONTRACT NO.; Z000176

PROJECT DESCRIPTION: The Miami-Dade Public Library System (Library System) needs to establish a
: non-exclusive contract to provide design build services to design and construct
a new public library facility consisting of approximately 13,500 square feet total
constructed areas, fully air conditioned, and made of reinforced
masoriry/concrete block structure or other materials and methods meeting the
requirements of Miami-Dade County. Refer to attached Exhibit A, Scope of
Seilvices, for additional information.

PROJECT LOCATION: 10351 NW 107th Avenue, Hialeah Gardens, FL
PRIMARY COMMISSION

DISTRICT: District 12

APPROVAL PATH: Board of County Commissioners

ISD A&E PROJECT _

NUMBER: DB17-1SD-02 GOB.ESP

USING DEPARTMENT: Miami-Dade County Public Library System

1A
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MANAGING
DEPARTMENT:

internal Services Department

Fiscal Impact/Funding Source

FUNDING SOURCE:

OPERATIONS COST
IMPACT/FUNDING:

MAINTENANCE COST
IMPACT/FUNDING:

LIFE EXPECTANCY OF
ASSET:

PTP FUNDING:
GOB FUNDING:
ARRA FUNDING:

CAPITAL BUDGET
PROJECTS:

PROJECT TECHNICAL
CERTIFICATION
REQUIREMENTS:

The work resulting from this Design-Build contract will be funded through -
Building Better Communities - General Obligaticn Bond proceeds, GOB Project
No. 288, Hialeah Gardens Branch Library.

$423,000 - Miami-Dade Library Taxing District Funds

See above
50 Years
No
Yes
No
CAPITAL BUDGET PROJECT # - DESCRIPTION AWARD
ESTIMATE

903240 - HIALEAH GARDENS BRANCH LIBRARY $7,476,475.00
Book Page N/A Funding Year: Proposed Capital
Budget Book for FY 2018-19, All Years Funding

CAPITAL BUDGET PROJECTS TOTAL $7,476,475.00
TYPE CODE DESCRIPTION
Lead AJE 14.00 ARCHITECTURE
Lead A/E 18.00 ARCHITECTURAL CONSTRUCTION

MANAGEMENT
Other 8.00 TELECOMMUNICATIONS SYSTEMS
Other 11.00 GENERAL STRUCTURAL ENGINEERING
Other 12.00 GENERAL MECHANICAL ENGINEERING
Other 13.00 GENERAL ELECTRICAL ENGINEERING
Other 16.00 GENERAL CIVIL. ENGINEERING
Other 17.00 ENGINEERING CONSTRUCTION
MANAGEMENT

Other 20.00 LANDSCAPE ARCHITECTURE
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RDBS
DOWNLOADED:

PROPOSALS
RECEIVED:

ESTIMATED ORIGINAL
CONTRACT PERIOD:

IG FEE INCLUDED IN
BASE CONTRACT:

ART IN PUBLIC
PLACES:

BASE ESTIMATE
AMOUNT:

BASE CONTRACT
AMOUNT:

CONTINGENCY

ALLOWANCE (SECTION

2.8.1 CODE OF MIAMII-
DADE COUNTY):

ART IN PUBLIC
PLACES:

PERMIT FEES:
REIMBURSABLE
EXPENSES:

TOTAL DEDICATED
ALLOWANCE:

TOTAL CONTRACT
AMOUNT:

Other 22.00

116

ADA TITLE Il CONSULTANT

Four proposals were received, which included submissions from State
Contracting & Engineering Corp., D. Stephenson Construction, Inc., Link
Construction Group, Inc., and Munilla Construction Management, LLC.

800 calendar days, not including review time needed by County Staff or

Warranty Administration period.

Yes

Yes

$5,296,000.00

$6,950,000.00

(D/B)
TYPE: PERCENT; AMOUNT:
Design-Build 10.00% $ 66,050.00
Design-Build 5.00% $314,475.00
1.5% $144,050.24
2.0% $139,000.00
0.10% $6,950.00
$380,525.00
$7,476,475.00

CONMENT:
Design Fees
Construction Fees

Administrative Order 3-
11 (Amount not part of
the Contract but
Contractor to
Coordinate APP)

Reimbursable expenses
with prior authorization
by the County
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Track Record/Monitor

SBD HISTORY OF
VIOLATIONS:

EXPLANATION:

SUBMITTAL DATE:

None. State Contracting & Engineering Corp. has no prior records of work with
the County.

In accordance with Resolution No. R-187-12, due diligence was conducied by
the Library System and the Internal Services Depariment to determine
responsibility, including verifying corporate status and performance and
compliance data. The lists that were reviewed include: convicted vendors,
debarred vendors, delinquent contractors, suspended vendors, and federal
excluded parties. There were no adverse findings relating to State Contracting
& Engineering Corporation’s responsibility.

On August 3, 2017, a Request for Design-Build Services was issued under full
and open competition. On September 21, 2017, four proposals were received
through BidSync in response to this solicitation. Refer to attached Exhibit E - List
of Respondents.

The evaluation process included fwo steps. During Step 1, an Evaluation of
Qualifications meeting was held by the Competitive Selection Committee on
November 21, 2017 to review and rank the four proposals received on
September 21, 2017. The Competitive Selection Committee evaluated and
ranked the firms and voted to short-list all four firms. Refer to attached Exhibit F
- Step 1 Tabulation Report.

On December 1, 2017, Munilla Construction Management, LLC, withdrew from
participation on this solicitation as a result of an internal business decision. On

- February 2, 2018, Three technical and price proposals were received through

BidSync. On February 16, 2018, SBD completed its review for compliance with
SBE contract measures as noted above and determined that the three remaining
and proposing firms were in compliance. Refer to attached Exhibit G - SBD
Compliance Review.

The Step 2 Technical and Price Proposal meeting was held on February 20,
2018. The Competitive Selection Committee recommended that the County
Mayor or County Mayor's designee approve negotiations with State Contracting
& Engineering Corp. as the highest ranked and responsive proposer. Refer to
attached Exhibit H - Step 2 Tabulation Report.

Qualitative Adjusted Final
Firm Score Bid Price Bid Ranking
State Contracting & 457 $6,950,000 15,208 1
Engineering Corp.
D. Stephenson 462  $8,586,477 18585 2
Construction, Inc.
Link Construction Group, 408 $8,656,325 20,871 3
Inc.
9/21/2017
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ESTIMATED NOTICE TO
PROCEED:

PRIME CONSULTANT:
COMPANY PRINCIPAL:

COMPANY
QUALIFIERS:

COMPANY EMAIL
ADDRESS:

COMPANY STREET
ADDRESS:

COMPANY CITY-STATE-
ZIP:

YEARS IN BUSINESS:

PREVIOUS
EXPERIENCE WITH
COUNTY IN THE LAST
FIVE YEARS:

SUBCONSULTANTS:

MINIMUM
QUALIFICATIONS
EXCEED LEGAL
REQUIREMENTS:

7/18/2018

State Contracting & Engineering Corporation

Timothy Michael Smith, CEO

Timothy Michael Smith / Paul Carty, President

pearty@statecontracting.com

5391 N. Nob Hill Road.

Sunrise, Florida 33351

44

None. No records found per ISD SBD Section Search.

Siiva Architects, LLC

Fraga Engineers, LLC

Curtis & Rogers Design Studio, Inc.
DDA Engineers, PA ‘
Schwebke-Shiskin & Associates, Inc.
Kendall Electric, Inc.

H&R Construction Group, Inc.

Manny & Lou Plumbing Contractors, Inc.

Brophy Associates Inc. dba Digital Direct
Concepts '

Gomez Quality Insulation, Inc.
J. Mori Painting, Inc.

Coltec Engineering Inc.
Floorpro Inc.

BMR Solufions, Inc.

Yes 1) The Lead A/E Consultant must demonstrate experience in
designing at least one public library, museum, or cultural affairs-

related facility.

5
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APPLICABLE WAGES:
(RESOLUTION NO. R-54-10)

2) The A&E Consultant certified in Technical Category 11.00 —
General Structural Engineering will be required to have a threshold
inspector.

3) The A&E team (Lead A&E and/or sub-consultants) must include a
LEED®AP professional in order to achieve optimum results in the
application of LEED-related practices.

4) The Construction Manager (CM) must demonstrate verifiable
CM/PM qualifications and experience with the successful construction
through completion of one public library, museum or cultural affairs-
related facility of approximately 15,000 square feet in usable area,
located within an urban environment within the past 15 years.

5) The CM/PM must at all times, from the proposal submittal date
through the completion of the project, be a fuil-time employee of the
Prime Contractor.

B) if the CM/PM assigned to the construction contract to comply with
any of the aforementioned requirements leaves the Prime Contractor's
employment at any point during the term of the construction contract,
the Prime Contractor is hereby bound to acquire the services of a
qualified replacement CM/PM to the satisfaction of the County.

7) The Team must identify an Information Technologies Engineer
needed to integrate technological tools in the project planning and
design process. The Project Integrator will also provide oversight and
coordination of all activities across vendors and service providers to
ensure the success of the project.

8) The Major Sub-consuitants/Sub-contractors are required to
demonstrate experience contracting with and managing completed
projects or projects undergoing construction consistent with the type,
size, scope, and complexity of this project.

9) The Prime Contractor must be a LEED®AP, or have a LEED®AP
Consultant on staff during the entire construction phase, who can
demonstrate experience in the LEED certification process of at least
one facility completed or one facility under construction, which is
registered with the United States Green Building Council to pursue a
minimum of LEED-certified rating.

Yes
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REVIEW COMMITTEE TYPE GOAL ESTIMATED VALUE COMMENT
ASSIGNED CONTRACGT
MEASURES:
SBE-A&E 17.00% $88,740.00 [.O. 3-32
SBE-CONST 25.97% $1,239,807.80 1.O. 3-22
SBE-GS 2.00% $95,480.00 1.O. 3-41
MANDATORY CLEARING N/A
HOUSE:
CONTRACT MANAGER Pablo Valin ‘ (305) 375-2852 Pablo Valin
NAME / PHONE / EMAIL: @miamidade.gov
PROJECT MANAGER Jose M. Requejo (305) 375-4110 jose.requejo@miami
NAME / PHONE / EMAIL: dade.gov

Backdground _

Consistent with the County’s commitment to providing access to free cultural, educational, and recreational
library-based programs to communities throughout the County, the new Hialeah Gardens Branch Library
project will further the Library System'‘s implementation of its Library Capital Expansion Plan and provide
additional cultural and educational resources to the Hialeah Gardens community.

The County desires the Hialeah Gardens Branch Library project to establish new benchmarks for
innovative library design, architecture, and the use of space and technology. The design vision seeks to
largely abandon the preconceived notions of a traditional library, instead focusing on both today’s library
user, and, the library user of the future, with flexible use of interior and exterior spaces, sifting areas that
provide both comfort and privacy, and incorporation of interactive technology, all while allowing the library
to confinue to serve its role as a community ceriter that accommodates varied programs, activities, and
public meetings to people across a wide demographic.

SUFFICIENCY:

COUNTY ATTORNEY ' DATE
FUNDS AVAILABLE:

18] 1}
DATE

i

DATE

@(\'i\ ler)

DATE

CLERK DATE:



MIAMI-DADE COUNTY, FLORIDA
REQUEST FOR DESIGN-BUILD SERVICES {RDBS)
MIAMI DADE PUBLIC LIBRARY SYSTEM
DESIGN-BUILD SERVIC FOR THE
NEW HIALEAH GARDENS BRANCH LIBRARY

ISD PROJECT NO. DB1745D-02 GOB ESP

ESP CONTRACT No: Z000176

EXHIBIT A- Scope of Service

EXHIBIT B- Project Worksheet

EXHIBIT C- Letters of Agreement and the
Schedule of Intent Affidavits

EXHIBIT D- Not Used

EXHIBITE-  List of Respondents

EXHIBIT F- Step 1 Tabulation Report

EXHIBIT G- SBD Compliance Review

EXHIBIT H- Step 2 Tabulation Report

EXHIBITI-  Negotiation Authorization

June 4, 2018
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SCOPE OF SERVICES
DB17-ISD-02 GOB ESP

Scope of work includes the preparation of Schematic Design/Construction Documents based on
suggested layout plans and the design criterla document as prepared by the Intemal Services
Department DCS/A&E Section. The Design/Build firm shall design and construct the project
more patticularly described as follows: '

A new public library facllity consisting of approximately 13,500 S.F. total construcied araa, fully
air conditioned, and made of reinforced masonry/concrete bicck structure (CBS) ot other
materials and methods meeting the requirements of Miami-Dade County. The proposed D/B
team solution shall contain at a minimum:

Cireuwlation Self Chacking Area,
Maln Reading Room,

Young Adult,

Children Lounge section,
Multi-use Meeting Room,
Innovation Center,

Coffee shop,

Staff Offices,

Workroom,

Staff {oilet room,

Receiving,

Publlc Restrooms,

Mechanical spaces as required,

PENIORA RN

LN Y
WUnN=soO

The proposed deslgn shall Include integrating the new fibrary to the existing site conditions in
such a way that it provides easy and accessible access to parking areas, the proposed library
shirance(s} and the proposed community courtyard while maintaining accass to the existing
Recreational Center at Westland Gardens Park. Pedestrian fraffic and pedestrian access from
adjacent development and facilties into the new Hialeah Gardens Branch Library and
community courtyard should be prioritized.

In addition, the existing site will be reconfigured to accommodate an illuminated asphalt parking
lot to be constructed in the adjacent open area 1o the north and south of the facility within the
boundary of the existing perimeter road. The parking lot shall be accessible from N.W. 107th
Avenue, minimum of two (2) vehicular/pedestrian accessfegress and from N.W. 134th Street,
minimum one (1) vehicular/pedestiian accessfegress; accommodate minimum of 59 regular
parking spaces/ 3 accessible parking spaces or as required to meet the design proposal needs
and include accessible walkways to the new facility/community courtyard; include appropriate
landscaping and adequate storm drainage facilities. Pedestrian vehicular traffic and pedestrian
access from adjacent development and facilities into the new Hialeah Gardens Library Branch
and community courtyard should ba prioritized. : B

The selected Desjgn-Builder shall also be responsibie for providing a detailed cost estimate in
2004 CSI Master Format, and for incorporating Leadership in Energy and Environmental Design
(LEED) approved green butllding practices. Pursuant to County Implementing Order No. 8-8 ©
Sustainable Buiiding Program”, all new construction projects shail be required to attaln “Silver’
or higher certification level under the LEED-NC Rafing System. The participation of
experienced |LEED AP professionals is required in order to achieve optimum Tesults in the
application of said practices.

Page | 1
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SCOPE OF SERVICES
DB17-1SD-02 GOB ESP

The project inciudes providing all iabor, materials, equipment, services and incidentals
necessary to prepare the site to a buildable condition and any supportive tasks ancillary to the
primary scope of services as described in the Design Criteria Package and the RFP documents.
This building shall meet minimum design and construction standards required by this Request
For Design-Build Services (RDBS), City of Hialeah Gardens Zoning requirements, Miami-Dade
County Government Facilities approval, the Florida Accessibility Cade {ADA), the Florida
Building Cade (FEC), the National Fire Protection Association (NFPA), Fire Safety Cods, LEED
for New Construction, Silver Certification, Miami-Dade Department of Transportation and Public
\Works, City of Hialeah Gardens Public Works, Department of Regulatory and Economic
Resources/Environmental Resources Management (RER/ERM), Chapters 8C, 18A and 33 of
the Code of Miami-Dade, including ary zoning hearings, and any other applicable regulation or
code of any agency (City, County, State or Fegeral) required in the process of providing the
design, construction and ocoupancy of the facility, [t will be the responsthility of the Proposer(s)
to secure all permits and fo provide signed and sealed architectural and engineering
construction documents which comply with all reguiatory requirements as well as meeting the
needs of the Library. The facility shall provide staff and occupants a safe and comfortable

environment.

The praject site owned by Miaml-Dade County Public Library System (MDFLS) (Foiio: 27-2029-
001-0306 “vacant land") abuts the Westland Gardens Park owed by the City of Hialeah Gardens
(Follo: 27-2028-001-0300) and occuples a portion of the western end of the same track of land
where currently there is & parking lot and & tennis court; the property is pound by N.W. 107th
Avenue on the west and by M.W. 134th Street on the south:

Westland Gardens Park:
13501 NW 107th Avenue, Hialeah Gardens, Florida 33018-1133

INTRODUCTION AND VISION '

The purpose of this document is to outline the Design Griteria and Objectives required for
design and conatruction of a new public library branch in the City of Hialeah Gardens. The
Miami Dade Public Library System (MDPLS), as Owner Agency, desires for this new library
‘branch to estahlish new benchmarks in 21st century, Innavative lrary design, architecture, and
use of space and techfislogy. The desigh visions submitted by qualified proposers should seak
to largely abandon the preconceived notions of a traditional ibrary, instead focusing on both
today's likrary user, and, the library user of the future, with flexible use af spaces, sitling areas
that provide both comfort and privacy, and incorporation of interactive technology, all while
atiowing the library to continue to serve its role as a community center that accommeodates
varied programs, activities, and public meetings to people across a wide demographic.
MDPLS's gosl, along with the County and the Gity of Hialeah Gardens ls for this fibrary tobea
community destination that instills clvic pride as well as demonstrates MDPLS's role as a puhlic
library on the leading edge of innovation, Towards that end MDPLS is requesting proposals
from Design Builders (D/B) to design and construct a facllity that meets these requirements In

the most innovative avant-garde and cost effective way.

Due to its location the Hialeah Gardens Branch Library will tikely be used primarily by citizens
within the general geagraphic area of Hialeah Gardens, aspecially visitors to the Westland
Gardens Park complex, but, as part of @ 50-branch library system, and its proximity t¢
surrounding neighberhoods, must also meet the needs of a wider dernographic. For quick
demographics of

the City of Hialeah Gardens please visit as followss:

https:ﬂen.wikigadia.ongikilHlalaah Gardens, Florida. The secondary Users will be members

Page | 2




SCOPE OF SERVICES
DB17-13D-02 GOB ESP

of adjacent communities in immediately outlying areas. These member communitios are the
service population of this lbrary and thelr needs affect the design and planning of this library
building. ‘

Hialeah Gerdens Branch Library is open to a wids range of design interpretations for its new
streel-level accessible library space. The primary design intent is to create an easily accessible
and visible facllity that evokes 21st century Innovation and- cutfing edge state of the art
architecture. Programmatically, MDPLS is interested in new ideas and interpretations of the
library typology, the library's role in the everyday life of tha community and how new solutions
mey positively manifest spatially In cultivating a collaborative community environment. The
architecture of the library building should be flexible and able to re-invent itself by infreducing
new ways of incorporating digital technology into its existing ways and methods of reading and
learning. The spatlality of the llbrary should be re-interpretad from traditional and pragmatic
interlors fo more Innovative, interesting and flexible typology of reading spaces, furniture, way
finding interlor arrangements, media friendliness, etc.

COURTYARD ' ‘

The proposed library courtyard space shall seamlessly integrate with the existing Recreational
Center site belonging to the Westland Gardens Park, and should be an extension of the library's
interiors wayfinding layout. In particular, the MDPLS senvisions a courtyard-ptaza space bridging
the new library with the existing recreational center that will become a vital space to belter serve
the Interests and aspirations of the Library and of the Hialeah Gardens community as a whole,

it is also desired to Incorporate into the courtyard a sense of an urban spaceffocal
centre/community vibrant spirit, promoting a soclal gathering area and interactive space for the
community. The courfyard space should evoke the same principles of innovation and
community collabaration that are part of the library buiiding Design Objectives, described under
the Scope of Work section 1, see below.

The courtyard/plaza space can be many things at once: a study space, a social space, an entry
way, an exhibition area, an ouidoor reading room, an open ajr gallery, a public event venue,
and/or a space for traditional library outdoor functions. This new outdoor area should provide
shading and/or partlal protection from the slements; the outdeor furniture and landscape should
complement each other and be an extension of the intetiors of the library. A café type use shall
be Incorporated into the library fo serve the fibrary and the courtyard and that could be operated
by a third party during and after library hours,

BUILDING PROGRAM

The new Hialeah Gardens Branch Library Branch shall be more than just a library; & should be a
space that both exudes and embraces modem technology and the heart and sout of the
Westland Gardens Park area, an energetic place where people can find a sense of belonging
and community.

The new Hialeah Gardens Branch Library shall at & minimum incorporate the following broad
types of public Itbrary space uses:

Collection space (for display and browsing of library materials)
Digital Technology/innovation Lab (multi-media center)
Public co-working space
. Children’s browsing and activity room
Publlc Digital workstations (computers)

Page | 3
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SCOPE OF SERVICES
DB17-18D-02 GOB ESP

Lounge and reading areas

Siaff work areas

Meeting space (large multi-purpose room and small meeting/study rooms
Special use spaces {Café, Cutdoor Reading Area, and Courtyard}
Non-assignable space (including mechanical space)

The praposais should focus on creating a destination that encourages creativity, literacy, digital
learning, and recreation.

The primary challenge presented by thnis project 1s to exprass a design concept that
incorporates the use of 21st century technology/innovation and fosters a strong spirit of
community collaboration. - :

The library should be a freostanding structure and an exemplary urban form that will establish
new standards for the design and construction of future libraries. The architesture should be
inviting and [nformal, able 1o connect with the general public in whole. The library should be

fluid and dynamic spatially, and iake advantage of the nearby botanical gardens an the east
side of the park.

The aesthetic quality, matetiality, volume and form should add vitafity, beauty and a sense of
identity to the space, paying respect to context and surrounding environment., The fbrary
should be constructed of sasy-to-malntain light and durable materials, infroducing slements
of transparency, light, nature and activity in the averall building concept.

The Hialeah Gardens Branch } ibrary should aiter the standard library program for its size by
opting for a generous Innovation Center with an oversized Children's Lounge area,
specifically a larger area for its youngest users; a separate large meefing room, study pods
for gingle and muttiple usars with combination of quist and collabarative zones to allow users
options is critical. The result should be & highly visible children's area on the most prominent
iocation of the building that is energetic and inviting during the library's hours of operation.

The Children's Lounge should occupy a prominent location on the plan within easy access of
the main entrance and circulation functional area. Interior-exterior visual connections from
and to the latter space are very important for high visitor interaction and children's safety

. feasons.

Abundant use natural lighting serving reading rooms / adjacent areas IS desired and should
bring the outdoor ourtyard within. The visitors should have easy visual connection lo major
spaces (Meeting Room/Children's Lounge/Main Reading Room/lnnovation Center} from the
entrance and main circulation desk. The main circulation desk should he a routing center, a
sort of home button-function area, using state of the art technology for orientation, research
and checkout purposes. Facliity wayfinding should be a major design component
consideration introducing the use of arousing paint wall colors, graphics and floor patiern,
visitors should be able to pasily follow the wayfinding approach within a simple well organize

floor and furniture plan layout.

The indoor space should incorporate service points for library staff to serve the public and
perform daily tasks, ensuring open lines of sight throughout the facility.

The Multi-Purpose Community Meeting Roem and Café should be strategically placed fo
activate the use of both interior and exterior spaces, recognizing the synergies created
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SCOPE OF SERVICES
DB17-18D-02 GOB ESP

batween these spaces, use of the library, and the desire for the courlyard to serve as a
geniraj gathering spot for library users and non-users during and after hours of operation,
This should be accomplished with the use of unigue materials, architectural components,
lighting or other similar devices,

DESIGN OBJECTIVES _

The design of the new MDPLS Hialeah Gardens Branch Library will be evaluated and rated on
fuiftiling the following Design Criteria and Objectives. Fallure to meet the latter will be grounds
for rejecting the design. To achieve a truly successful holistic project, these design objsctives
must be considered in concert and in baiance with each other:

A.

Accessible: Pertains to building elements, heights and clearances implemetited to address
the specific needs of people with disabliities.

Aesthetics: Pertalns fo the physical appearance and image of bullding elements and spaces
as wel as the integrated design process.

Cost-Effective: Periains to selecting building elements on the hasis of life-cycle costs
{(weighing options during concepts, desian development, and value engineering) as well as
basic cost estimating and budget control.

Functional/Operational: Pertains to functional programming—spatial needs and
requirements, system performance as well as durabilty and efficient maintenance of
huilding elements.

Productive: Perfains to occupants' well-being-~physical and psychological comfort—
including building elements such as air distribution, lighting, workspaces, systems, and
technology. ‘

Secure/Safe: Pertains to the physical protection of occupants and assets from man-made
and natural hazards, Including the ability to rapidly rebound from these hazards, designing
for long-term threats, use of robust materials, etc.

Sustainable Design: Pertains fo environmental performance of building elements and
strategles, seeks to reduce negative impacts on the environment, and the healih and
comfort of building occupants, thereby improving building performance. The baslc objectives
of sustainability are to reduce consumption of non-renewable resources, minimize waste,
and create healthy, productive environments.

1) Sustainable design principles include the ability to:
. optimize site potential;
ii.  minimize non-renewable energy consumption;
ji. use environmentally preferable products;
iv. protect and conserve water,
v. enhance indoor envircnmental quality; and
vi, optimize operational and maintenance practices.

2) Utilizing a susfainable design philosophy encourages decisions at each phase of the
design process that will reduce negative impacts on the enwirenment and the health of
the occupants, without compromising the bottom line. it is an infegrated, holistic
approach that encourages compromise and fradeoffs. Such an integrated approach

Page | 5
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SCOPE OF SERVICES
DB17-1SD-02 GOB ESP

posiiively impacts ail phases of a. building’s life-cycle, including design, construction,
operation, mainienance and decommissioning.

WMDPLS and ISD are committed 1o incosporating principles of sustainable design and

energy efficiency into this project to obtaln an optimal balance of cost, environmental,
societal and human benefits while meeting the mission and function of the intended
facility. It is the Intent of this contract that the D/B contractor incorporate sustalnable
design into the proposed design and construction process wherever possible and as
seamiessly as possible.

The certification goal set for this project Is to attain a minimurm level of LEED V.4
“Sitver” or higher level rating under the LEED V4. BD+C -NC Rating System as
prescribed by the U.S. Green Building Counci's LEED Rating System.

Page | 6
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EXHIBIT B- Project Worksheet

MIAMIDADE

June 4, 2018
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EXHIBIT C- | etters of Agreement and the
Schedule of Intent Affidavits

" June 4, 2018




Letter of Agreement (LOA)
Small Busiiiess Enterpyise - .
Avchifectiral & Engineering (SBE/AE) Program

—THIS SEGTION MUST BG COMPLETED BY PRIVE PROPOSERIDESIGNBUILDER

From:, Slate Confracting & Englneering Corp.
Name of Prime Proposer / Design-Puilder

fn response to ‘Miami-Dude County's Projest Numlmli?E'W'ISD'@2 o8 EsP the unclerslgned hereby ngrees lo wtillzo the

P P VN——
Small Buslness Enferprise - Architeciuial & Enginearlng (SBE/ARB) Rrm fisted below, partorming the stated work at (he stoled
parcentuge, if awavded the conlinct. The. vudetsfpned fovther varilfies that the firm has beon vontacted and properly epprised
of the projected work ssslgnmeni(s) o b pevtomied upon oxecution of the contragt wiih Miami-Dadi Counly.

*Name of Proposed SBE-A/E Flnn_Curdls +« Rogers Deslgn Sludio, nc,

NniteoF Cariled SHEIAR TSHDAE | SHEAR ' T Tewang
“PrimetSih Cetffication | Certifcation Type ufg:ﬂ':‘“m? lﬁm“ Vechueal Amgwiof
(SBEARneeingheped) | Nomber | Ryrimilon Dot il ensiou Cetogories) DeslFes
Curlis + Rogers Deslgn Studio, inc.| 637 38420 [ TG20.00 "
! centify [l J;c-“r'épraseh_laiiuns contalned In this form ars to fhe best of niy knowledge (nie and necuralo
i Paul Garly, Prosident 9/20/2017
Pmpps‘eyi Dasign Bullder Sgnulwre Proposer's ) Design-Bullder's Naerlide {Prin) (Daie)

/’ll -GOMPLETE THIS SECTION UNLY-'I"UI-FDL‘SIBNJ‘IU PROJECTS - - o - B

' Ltauunsconmiui:d Inthls form are to the bestof my knowledye trye nnd necurate

WAt refors
/ / As\uw\ﬁﬁr\\zew,. ¢ Crahsy SIWARAA ) R-2047
N i (Dinte)

Lead A/E Firin Signiture , Lead A/E FlenrNome/Tltle (Prlnt) §4h Atin, *

CONSUL

- - THIS SECTION MUST BE COMPLE T JCONSUL
LCENOWLEDGMED HE FROPOS | NGINEERING FIRM

The yndersigacd: hng eeasonably wncommitled capaeily aulficient o proyide the required sevvices, off iconses and (eclmionl

vertifichtlotia nacessnry to provide such sérvices, the nbillly to provide such survives conslstent with normsl fulystry proctice,

and tho nbifily to ofherwlse meel the proposal specifigations.

&dﬂ«d Gt Saplember 18, 2017
SBR/AE Subcansultant Signatire Date

Alda M, Curlis Presidant
SBE/AE Subconsulimst Name (Print) Tiile

Cudlls & Rogers Deslgn Studly, inc,
Wnne of SBE/AE Firm

Litd of Ceriiod Firsis, TSy nionintade apefsmullbnsingpifvaiitieyion-tins asn
ABD's Wehshie: lindhuvanlemidadenoniibminegy

ATuaalf ehustwoss Develogmint Divixton ~teritd Sorvlves Mepurtansut . SBI) 108 (Revised 10714
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Letter of Agreem-ent (1.OA)
Small Business Entexptise -
Architectural & Engineering (SBEBAE)‘ Program

P THIS SECTION MUS1 BE COVRLEERLE TRIME PROEOSERIESICH-BULDER e T

From:

Tn fssponse 1o Minwi-Datle County's Project i\ll.mﬂuail:"F'WHS[]_02 GOB ESP the undersigned horeby agrees fo utlllze the

Small Business Boterprise ~ Architecturtt & Bnglieeting {SRIYAE) iy listed tclove, performing the stated work ot the staed
percentage, i awarded the eontracd. The ridfersigned flrthes carllfles that We firm s butn contacied and propesly apprised
of Ihe projected watk pasigiment(s) to be petfanted uport exacution. o the contvnct with Milatnil-Daida County.

*idame of Propused SDE-A/E Fion_Frega Englnears, LLC .

Noa of Certlflesd SEVAE SRIYAE SUEAL . Perenire
#priwmeSub Certlicatlon Centification Typof w“‘d[{ foboPectormed {Techlce Argnntof
(SBE/A eeting the geal) Munber Eapiratisa Dats Confiention Colegories)

Frega Engineers, e {4358 43110 | TG 8.00, 12,00, 13.00, and 17.00

{ canlity th‘;'{tflﬁa representailons conteined i thia forn are to the best of my knowledgn e gnd aositate
r

(i" Paul Carly, President g/18/2017
Proposer’s / Design-Aufider's Nawme/Tlie (Prin) (Pate)

Propoier‘s TTesizn Builde' Slgnoiure

PLETE | HIS-GECTION ONLY FOR DI .
? coutalnl Infhis fomt arg-to the best ofmy knowledge b and egeurafe
v

Siiva Atchitadts, LLC - Rolandlo Sva, AIA Wanager _ 818-17
Lead AJG Firm NamefTille (Print) {Dnic)

JAZ SURE

— ARCHPIECTURAL & ENGINEERING KL
R tnsanmited dupecly suffieont {0 provide the tgulred servives af Neeiusea and technisal
Jaoflliovide such services, lig ahillity 1o provida such services earisistent with tormel induatry practics,

ki nigsk ke propasal gpeciications,

9 15117

_ . l;ﬁﬁﬁultW " Dote
Irené F. Frage, PE . principal
SRE/AE Subeonsulfani Matoe {Print) . Title
fraga Englneets, LLC .

~ Nome ol SBE/AE Firm
145k aF Ceril iz Firms, m;wummmmmmmmmmmmm
S0 Webshi: e fauilaiuvamatiisiustl

Bt Bushesi Bevelgpnrent Dfelsfart= futessind Sérvloes Dypartunitl BT 108 (Revlsed 1014}
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Letter of Agreement (LOA)
Swiall Business Enterprise -
Architectural & Engineering (SBE/AE) Program

THIS SECTION MUST BE COMPLETED BY FRIME PROPOSERIDES GN-BU

Sfate Conlracting & Englneering Corp.

Naine of Prime Proposer | Design-Ruilder

Feom:

the underslgied havsby umrees o utlllze the
olm, porfofiiting the stnted work ul (he slated

I been contacted and propery apprised
with Mimiit-Dade County,

In responss to Miami-Dade County’s Project Numbef o) /- 100-02 GOB ESP,
Swmall Business Entorpilse— Archilectornl & Engineoring (SBIVAT) fivm Jisted b
poreotage, iF nwarded the contract, The undesshinied further ceriifles Ihat the fing
of the projected work assipnment(s) fo ba porfpemed wpon execulloy of the contrast

*Name of Proposed SBE-A/E frm _Sliva Archfigels, LLG

TMame of Cerlifled SEE/AE SHE/AR SBEAR —_ Paregninge
*Delmeol Cotttalon | Cotigsatan | TooryoruPRmlishaial gy
{SRE/AR recitng ke goal) Number - | Bxolration Duty # n Criggates) Destm Pee
Sliva Architecls, LLC 14358 33118 TC 14,00, 18,00, anlt 22.00 . Bo%
Leerlify tha El}'é}%pruséntutionscoutaincd in this forarars ta the best of my knowledge true aind aceurats
z . Paul Carty, President 81812017
Proposer’y’f Doslgn Bullder-Slgnature Proposer's { legn-Builde)’s Neme/THle (Pring {Date)

- Sllva Archlisets, LLG v Rolanda Siive, AlA Manager _ B-18-17
Lead AJG Fikh Sfevatire {7 \ - Lond A/E Firm Name/VItle (Print) (Dair)

ENT DY THE PR{ ED SBE - ARCHITE L & ENGINEERING JIRM

a8 reagonably uncommiited onpncity suffic ent to provide the requlred sorvices, all Jicenies and teehajoat
ovide auch services, theabilfly to provida such servieos consistent with normal Indusiry practie,

0 wthedityide theet the proposat speclfications.

. y Q-\gA7
SBE/AR Subconsultant Signature Date

Rolanda Silva, AlA Manager

SBE/AR Subeansultant Name {Pelat) "Ftle

Sliva Archilects, LLC
Nante of SBE/AE Flrm

. Dstor Certinad §lents. W mimerigaske eavfsnalivsizesslecn sianligs s
SAD's Webste: Bypfivayinfimidede copfauel gingss!

St Burlyery Development Dielstort - fieremd Ferdees Depnruient SAD (05 | Revtsed 10/14)
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EXHIBIT E- List of Respondents




MIAMIDADE
]

ProJect Name:

MIAMI BADE COUNTY
INTERNAL SERVICES DEPARTMENT

LIST OF RESPONDENTS

Project No.; DB17-i5D-02 GOB ESP '

Meaasures:

No. of Agreemenis: 1
Contract Type: DESIGN BUILD
Submittal Date: 09/21/2017

Team No.: 1

Prime Name:
Trade Name:

a,
b.
.

LINK CONSTRUGTION GROUR, INC.

Sub-Consulfanta Name
HEERY INTERNATIONAL, INC,
ELLIOTT & ASSOCIATES ARCHITEGTS

YOUSSEF HAGHEM CONSULTING ENGINEERING,
INC. :

d. SRS ENGINEERING, INC.

f.

Team No.:
Prime Name:

Trade Name:

—_ 7 O - D

Team No.:
Prime Name:
Trade Name:

(=T~ 3

. LOUIS J. AGUIRRE & ASSOCIATES, P.A,

CURTIS & ROGERS DESIGN STUDIO, INC.

2

STATE CONTRACTING & ENGINEERING
CORPORATION

Sub-Consullants Name

, 8ILVA ARCHITECTS, LLG
. FRAGA ENGINEERS, LLG
. CURTIS & AOGERS DESIGN STURIO, INC.

ODA ENGINEERS, P.A.

. SCHWEBKE-SHISKIN & ASSOCIATES, INC.

. MANNY & LOU PLUMBING GONTRACTORS, INC.
. COLTEC ENGINEERING, INC.

. FLOORPRO, INC,

. BMR SOLUTIONS, INC.

3
D. STEPHENSON GONSTRUCTION, INC.

Sub-Consullants Name

. LEO A, DALY COMPANY
. BLISS & NYITRAY INC
. GURTIS & ROGERS DESIGN STUDIO, INC.

d. SRS ENGINEERING, INC.

-3
£

TLEC ENGINEERING FOR ARCHITECTURE, INC.
ROSS & BARUZZINI, INC.

LOR vog/a/16

32

Design-Build Services for tha New Hlaleah Gardens Branch Library

17% SBE-A/E; 25.97% SBE-CON; 2,00% SBE-G/S

Prime Loeal Preference: Yes

Trade Name

FEIN No.:

Prime Local Preference:

Trade Name

FEIN No.:

Prime Local Preference:

Trade Name

FEIN No.:

651103803

Subs FEIN No.
580827945
731142606
203225660

BEOB078H2
630164013
650284753

Yes
650405645

Suhs FEIN No.
204038377
204038436
650294753
a5013a{65a
590606279
592551072
650471409
200208853
204232120

Yag
850313701

Subs FEIM No,
470363104
591203311
650294753
650607652
501228645
A30787438

Page 1 of 2




MIAMIDAD
‘

Project Name:

Project No.:

Mpaaures:

No. of Agreements:

Conlract Type:
Submittal Date:

Teem No.: 4

MIAM DADE COUNTY
INTERNAL SERVICES DEPARTMENT

LIST OF RESPONDENTS

Design-Bulld Services for tha New Hialeah Gardens Branch Library
DB17-18D-02 GOB ESP

17% SBE-AE; 25.97% SBE-CON; 2.00% SBE-G/S

i

DESIGN BUILD

097212017

Prime Local Preterence: Yes

Prime Name; MUNILLA CONSTRUCTION MANAGEMENT, LLG
Trade Name: MCM / MAGNUM GCONSTRUCTION MANAGEMENT GORP.

Sub-Consultants Name Trade Name
a, ZYSCOVICH, ING DBA ZYSOOVICH
ARCHITECTS

b. BLISS & NYITRAY ING

c. LOUIS J. AGUIRRE & ASSOCIATES, P.A,
d. MILIAN, SWAIN & ASSOGIATES, INC.

a. GSLA DESIGN, INC.

LOR VOB/3/16

33

FEIN No.: 592373403

Suhbs FEIN
592764862

581208311
6501684013
650054992
680410637

No.

Page 2 of 2




EXHIBIT F- Step 1 Tabulation Report

COUNTY]
June 4, 2018
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EXHIBIT G- S8D Compliance Review

June 4, 2018
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Memorandum
DATE: February 16, 2018

T0: Namita Uppal, Chief Pracurement Officer
internal Services Departrent

FROM: Gary Hartfield, Division Director
Internal Services Depariment
Small Business Development

SUBJECT: Compliance Review
Project No. DB17-15D-02 OB ESP
Design-Build Services for Miami-Dade Public Library System (MDPLS) Hialeah Gardens
Branch Library

The Smali Business Development (SBD) Division has completed its Step 2 review of the subject project
for compliance with the Small Business Enterprise — Architectural & Engineering (SBE/AE), Small
Business Enterprise - Construction (SBE/Gons) and Small Business Enterprise — Goods & Service
(SBEfGS) Programs. The measures estabfished for the subject project are a 17.00% SBE/AE sub-
conaultani goal, a 25.97% SBE/Cons subcontractor goal, and 2 23 00% SBE/GS subconiractor goal.

The Procurernent Managemerit Division of the Internal Services Department submitted propasals from
Link Construction Group, Inc. #1, D, Stephenson Construction, Inc. #2 and State Confracting &
Engineering Corp. #3. Please find the results of $BL's Step 2 review below.

FIRM ‘ STATUS

1. Link Construction Groug, Inc. Compliant
2. D. Slephenscn Gonstruction, Inc. Compliani
3. State Contracting & Engineering Carp. ‘ Compliant

Link Construction Group, inc. #4, submitted Letters of Agreement (LOAS) committing to utilize the
following certified SBE/AE firms: Louis 3. Aguirre & Asscciates, P.A. to perform Technical Certification
Calegories (TC's) 12.00 (General Mechanical Engineering) and 13.00 (General Electrical Engineering)
at 20.00% and Curfis & Rogers Design Sludio, Inc. to perform TC 20.00 {Landscape Architecture) at
6.0% for a total of 28.00%. Each LOA was signed and dated by the proposer, lead AE firm and sub-
cansultant in agresment with the information listed.

Link Construction Group, InG. also submitted SBE/Cons SOl Affidavits committing to utilize fhe following
certified SBE/Cons firms: JJAS Door Installations, Inc. to perform Frames, doors, hardware and
Instaltation work at 0.81%, Glass Tech Engineering, Inc. to perform Glaes and Glazing work at 13.74%,
Manny & Lou Plumbing Contractors, inc. to perform Piumbing work at 3.13% and FXP Corparation to
perform HVAG work at 7.23%. Link Consiruction Group, Inc. alsa submitted a SOI affidavit commilting 1o
utiliza Heavy Givil, Inc. to perform site work at 7.82% for 4 total of 32.72%; at time of bid submitial
(February 2, 2018) Heavy Civil, Inc. was a certified SBE/Cons firm but wes ramoved from the Program
on February 8, 20187 1f recommended for award, Link Gonstruction Group, Ine. will have the opportunity
to substitute this firm. Each SO was signed and dated by both, the Prime and the subgontractar in
agreement with the information listed.

37




Namila Uppat
D1745D-02 GOB ESP
Fabwery 16, 2018
Page Zof 3

Link Construetion Group, Inc. also submitted an SBE/GS SO Affidavit committing to utilize Heavy Civil,
Inc., a ceriified SBE/GS firm, to provide Crane and buckets rental and Industrial Equipment rental at
2.01%. The 50| Affidavilt was signed and dated by boih the Prime and subcontractor in agreement with
the information listed. C

Link Construction Group, Inc. has satisfled the contract's 17.00% SBE/AE sub-consullant goal, 25.97%
SBE/Cons subcontractor goal and 2.00% SBE/GS subcontractor goal and is in compliance with the
overall Small Busingss measure established for this contract.

D. Stephenson Construction, Inc. #2, submifted Lellers of Agreement (LOAs) committing to utilize the
fallowing certified SBE/AE firms: Bliss & Nyitray, Inc. to perform Technical Certification Categories {TC's}
11.00 (General Structural Engineering) and 17.00 (Engineering Construction Management) at 4.70%,
SRS Engineering, Inc. to perform TC 16.00 (General Civil Engineering) at 10.40% and Curtis & Rogers
Design Studio, In¢. to parform TC 20.00 {Landscape Architecture) at 4.00% for a total of 19.10%. Each
LOA was signed and dated by the proposer, lead A/E firm and sub-consultant in agreement with the
information lsted.

D. Stephensen Construction, Inc. also submitted SBE/Cons SOl Affidavits committing to ulilize the
following certifled SBE/Cons firms: Solo Air Conditioning & Heating Company to perform HVAC work at
10.00%, C.V. Ocean Plumbing, tnc. o perferm plumbing work at 3.00%, Electrical Alliance Corporation
fo perform electrical wark at 7.00% and C.L. Elias Canstruction, In¢. o perform finishes work at 6.00%
for a total of 26.00%. Each SOI Affidavit was signed and dated by both, the Prime and subcontractor in
agreament with the information listed,

D. Stephenson Construction, Inc. alse submitted SBE/GS SOt Affidavits commitiing fo utllize the following
certified SBE/GS firms: IGWT Construction, Inc. to provide Latior and Final Cleaning Services at 1.50%
and Gamax Consulting, Inc. to provide Scheduling services at 0.50% for a total of 2.00%. Each SOi
Affidavit was signed and dated by both, the Prime and subcontractor in agreement with the information
listed.

D. Stephenson Construction, Inc. has safisfied the contract's 17.00% SBE/AE sub-gonsultant goal,
25,97% SBE/Cons subcontractor goal and 2.00% SBE/GS subcontractor goal and is in compliance with
the overall Small Business measure gstablished for this contract,

State Contracting & Engineering Corp, #3, submitted Letters of Agreement (LOAs) committing te utilize
the following certified SBE/AE firms: Curtis & Ragers Design Studio, Inc. to perform TC 20.00 (Landscape
Architecture) at 4.00%, Fraga Engineers, LLC 1o perform TC's B.00 (Telecommunications Systams),
12,00 {General Mechanical Engineering), 13.00 (General Electrical Engineering) and 17.00 (Engineering
Ganstruction Management) at 22.00% and Silva Architects, LLC to perform TC's 14.00 {Architecture),
18.00 (Architectural Censtruction Management) and 22.00 (ADA Title Il Consultant) at 55,00% for a total
of 81.00%. Each LOA was signed and dated by the proposer, fead AJE firm and sub-consullant in
agreemant with the infarmation fisted.

State Contracting & Engineering Corp. also submitted SBE/Cons SOI Affidavits committing to utilize the
following cerfified SBE/Cons firms: Kendall Electric, Inc. to perform Electrical work at 17.00%, H & R
Construction Group, inc. to perform Poured Gongrete Foundation and Structure work al 5.78% and
Manny & Lou Plumbing Contractors, Inc. to perform Plumbing work at 10.46% for a total of 33.24%. Each
SOI Affidavit was signed and dated by both, the Prime and subcontractor in agreement with the
information listed.
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State Contracting & Engineering Corp. also submitted SBE/GS SOI Affidavits committing to utiflze the
following certified SBE/GS firms: Brophy Asscciates, Inc. dba Digital Direct Concepls to provide Control
Systems at 1.19%, Gomez Quality thsulation, Inc. to provide Mechanical Insulation Services at 1.00%
and J. Mari painting, Inc. to provide Painting Maintenance at 0.92% for a total of 3.11%. Each 50l
Affidavit was signed and dated by both, the Prime and subcontractor in agreement with the information
listed. _

State Conlracting & Engineering Corp. has satisfied the contract's 17.00% SBE/AE sub-consultant goal,
n5.97% SBE/Cons subcontractor goal and 2.00% SBE/GS subcontractar goal and is in compliance with
the overalt Smail Business measure astablished for this contract.

SBD has verified that none of the aforementioned firms are listed on the Gaal Defiit Make-Up Report as
of February 1, 201B. Also, a review of the Hislary of Vialations Report as of February 13, 2018 indicates
that none of the aferementioned firns have an open violation. '

Please note that SBD staff reviewed and addressed compliance with the SBE/AE, SBE/Cons & SBE/GS
Programs, The Procurement Management Division of lhe lnternat Services Department s responsible
for any other issues that may exisl. Should you have any questions or need any additional informatlon,
please do not hesitate lo contact Jhonnatan Escalante, Capital improvements Project Analyst, at {305)
375-3192. '

c Laurle Johnson, 580D
Cur Williarms, ISD
Paple Valin, 1SD
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EXHIBIT H~ Step 2 Tabulation Report

MIAMEDADE,
June 4, 2018
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Memorandum @

Date: March 14, 2017
To: Tara C. Smith, Difector
* Internal Services Department
Through: Namita Uppal, C.P.M., Chief Procurement Officar .
- |nternal Services. Dapartment :
From: _ Pabio Valin, A&E Consultant Selection Goardinator M _ VoA
Chairperson, Compefitive Selection Committes v
. Subject: NEGOTIATION AUTHORIZATION

Miami Dade Publlc Library System (MDPLS)
Design-Build Services far tha New Hialeah Gardens Branch Library

1SD Project No, DB17-1SD-02 GOB ESP

The Competitive Selection Committes has completed the evalliation of the proposal(s) submitted In
responge to the referenced Intemal Services Department sclicitation and consistent with the guidelines

published In the Request for Design-Bulld Services.

1SD Project No.: DB17-1SD-02 GOB ESP
Praject Tile: Deslgn-Build Services for the New Hialeah Gardens Branch Library

Scope of Services Summary: Scope of werk includes  the preparation of Schematic
Design/Construction documents haged on suggested layouit plans and the deelgn criteria doturnent as
prepared by ihe Internal Services Department's Design and Constraclion Satvices Division/ASE
Sectlon. The design-builder shall design and construct 2 new public” library facility consisting of
approximately 13,600 S.F. total constructed area, fully alr conditioned, and made of reinforced
masomy/concrete block structure (CBS} or other materlals and methods meeting the requirements of
Miami-Dade County. Please refer o the attached Scope of Services for additional Information.

Participation Restrictlons: Pursuent to Florida Stetutes 287.055, A design criterla professional who
has been selected to prepare the design criterfa package (s not eligible to render services under @
deslgn-bulld contract executed pursuant to the deslgn criterla package.”

The Deslgn Criteria Professional for 1ISD Project No. DB17-1SD-02 GOB ESP Is Miaml-Dade County's -
internal Services Department, through its Design and Canstruction Setvices Divisian.

Experience and Quafificationst Please refer to the attached Experience and Qualifications for
. additional information.
n-bulld projeet cost is §5,286,000.00, exclusive of

Estimated Cost of Contract: The estimated desig
allowances and contingencies.

Estimated Tetm of Gontract: 900 Calendar bays.

8mall Business Development GoaliVleasure: The Internal Services Department’s Small Business
Development Divislon established a 17.00% Small Business Enterprise — Architectural & Enginesring
goal, 26.97% Small Business Enterprise - Constiction goal (Construction. portion only), and a 2.00%
Smal! Business Enterprise — Goods & Servicas goal. ‘
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Negotiation Authorlzation
Miaml-Dade Public Library Systems (MDPLS)
ISD Project No. DB17-1SD-02 GOB ESP

Page 2 .

Request {o Advertise Stamped by the Clerk of the Board: The Request to Advertise was received
by the Clerk of the Board on Auguet 3, 2017. '

Selection Process: The Design-Build aolloitation process Involves a two-step selection process, Step
1 - Evaiuation of Qualifications and Step 2 ~ Evaluation of Technical and Prica Proposals. Step 1 is
the evaluation of the design-build team's qualifications based on thelr proposals. Step 2 s the
evaluation of competliive technical and price proposals for firms deemed regponsive and responsibie at

Step 1.

Step 1 Proposal(s) Received: Four (4) proposals wers received through BldSync on September 21,
017.

Name of Proposer(s); Please rafer to the aftached List of Respondents.

Step 1 Evaluation: On Novsmber 8, 2017, the Compstitive Selection Commitiee evaluated the
experjence and qualifications of the respensive and respongible proposers and elected, by majority
vote, 10 score and rank all four (4) responsive and responsible proposers, In accordange with the Step
1 evaiuation criterla outllned in the solicitation document, the Competitive Selection Commiites voled {o
advance all four (4) proposers to submit fechnical and price proposals for the Step 2 evaluation

Process.

Step 1 Resuits: Please see the attached Step 1 Tabulation Sheet.

Withdrawal: On Dacember 1, 2017, Munilla Construction Management, LLG, one (1) of thé_ four (4)
short-listed proposers, officlally withdrew from pariicipation on this solicliation as a resuft of an internal
business decision. :

Step 2 Proposals: Three (8) technical and price proposals were received through BidSync on
Fabruary 2, 2018, : '

Step 2 Small Business Enterprise (SBE). Program Compliahce: Please refer to the attached Step 2
Compliance Review Memarandum dated February 16, 2018. )

Step 2 Evaluation: On Fabruary 20, 2018, the Competifive Selaction Committse evaluated the three
(3) remaining proposers, Link Consiruction Group, [ne., State Contracting & Eagineeting Corp., and D.
Stephenson Construction, Jne., based upon the established Step 2 evaluation criterla. After the
Competitive Selecflon Committee scored the proposers, price proposal and bid bond envelopes wers
opened, and the bid prices were read Into the record. The final ranking was defermined by dividing the
bid price by the qualltative score to yield an adjusted bld. The qualitative scores, bid prices, adjusted

blds and final rankings are noted Lelow:

Final

Deslgn-Builder Gualtathe | gidprice | Rdjusted Roming |
State Contracting & Enginesring Corp., 457 $6,850,000 15,208 1
D. Stephensan Consiruction, Inc. 462 38,586,477 | 18585 | 2
Link Construction Greup, Inc. 408 $8,556,325. | 20971 3
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Negotiation Authorization
Miami-Dade Public Library Systems (MDPLS),
1SD Project No. DB17-18D-02 GOB ESP

Page 3

The fim with the lowest adjusted bid was State Contracting & Engineering Corp:; which is ranked
number one (1), with an adjusted bid of 15,208, D, Stephensan Construction, Inc. is ranked number twe
(2) with an adjusted bid of 18,585. Link Constiuction Group, Inc. is ranked number three (3) with an
adjusted bid of 20,871, : k

Step 2 Results: Pleage ses the aitached Step-2 Tabulation Sheet.

Request for Appointment of Negotlation Committee: Pursuant to Bection 2-10.4 (6) of the Code of
Miaml-Dade County, the Intemal Services Department hereby requests the County Mayor or his
dasignee approve the followlng Negotiation Commitiee, for the purpose of negotiafing ane (1) Design-
Bulld Cantract for this solicitation with the top ranked design-huilder: ‘

» Pablo Valin, A/E Consuftant Sefection Coordinator, Non-Yoting

Chairperson, Internal Services Departrnent

Raymond Baker, Directar, Miami-Dade Public Library System

Leo.Gomez, Support Services Administrator, Miamni-Dade Public Library Systern
Lisa D'Andrea, Construction Manager, Cultural Affalrs Department

Francisco Suarez, Manager, Infernal Setvices Department

Request for Authorization to Enter Nagotlations: pursuant to Section 2-10.4 (8) of the Code of
Miami-Dade County, it 1s hereby fequested that the County Mayor or his designee approve the
selsction of the following Design-Builder for the purpose of nagotiating one (1) Design-Build Contract,
a8 recommended by the Competitive Selection Committee. Seo balow. '

SELECTION FOR DESIGN-BUILD NEGOTIATION
State Contracting & Englneering Corp.
The féllowing firms will serve as alternates:
D, Stephenson Gonstruction, Inc.
Link Construction Group, ine.

Pursuant to the Cone of Silence legislation Included in the Conflict of Interest and Code of Ethics

Ordinance, and Section 2-11.1 of the County Sode, the County Mayor or his deslgnee will report to the

Board of County Commissioners any of the following instances:

o When negoliations do not commence, of other affirmative action is not talen, within 30 days of
the Competitive Selection Commnilttee’s recommendation. -

s When the County Mayor or his designee's recommendation fa award or reject Is not made
within 80 days froin the date of the Competitive Selection Committes's recommendation.

If approved, the Negotiation Committee s to proceed with the design build contract negotiations In
accordance with Section 2-10.4(6) of the Cade of Miami-Dade County. The Mayor or the Mayor's
designee's award and exscution of the contract is subject to ratification by the Board of County
Commissioners at the next avallable Board of County Commissioners’ meeting. Should negotiations

fall with'the first ranked firm, approval is vequested to inttiate negotiations with the altemate firms i the

prder of final ranking.
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Negotation Authorization
Miami-Dade Public Library Systems (MDPLS)
ISD Project No. DB17-18D-02 QOB ESP

Page 4

) a satlsfactary agresment cannot be reached within the 60 day period, a report Is required to be

prepared fully expleining all problems resuliing from the negotiations, If negotialions are procesding’

withln a reasonable tmeframe, then nagotiations aré to continue and the report is to be subrnitted upon
completion. The final contract and report should be sent to the Infernal Services Department,

Architectural and Engine

Approve.

3)/(-7 /z,o/%

Tara C. Smith o Daté !
Direciar

Attachments:

. Scope of Services

Experiencs and Qualificatlons

List of Respondents

Smal} Business Davelopment Utilization and Assurance Review Memerzndum, Step 1
Step 1 Tabulation Report g ‘

Small Business Developmsnt Compliance Review Memorandum, Step 2

Step 2 Trbulation Report . :

e e e

Competitive Selection Committes
Clerk of the Board of County Comissioners

o
i
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SCQPE OF SERVICES
DB17-18D-02 GOB ESP

Scope of work Includes the préparation of Schematic Deslgn/Construction Documents based an
suggested layout plans and the design criteria document as prepared by the Internal Services
Department DCS/ASE Section. The Design/Build firm shall design and construot the project more

particularly described 28 follows:

A new public library facility consisiing of approximatsly 13,500 &.F. total constructed area, fully

air conditioned, and made of reinforced masonry/concrete block stiucture (CBS) or other -

meterials and melhods meeting the requirements of Miami-Dads County, The propbsed D/B team
solution shall centain at a minkmum: :

" Circulation Self Checking Area,
Mah Reading Room,
Young Aduit,
Children Lounge section,
Multi-use Meeting Room,
Innovation Center,

© Goffee shop,
Staif Offioes,
Workroom,

10,  Siaff follet room,

11.  Receiving,

12. Public Restrooms,

. 13.  Machanical spaces a8 required,

CAND OB LN

The proposed design shall Includs integrating the new-library to the existing site conditions in '

such a way that it provides easy and accessible access to parking. areas, the proposed [ibrary
entrance(s) and the proposed community courtyard while maiitalning access to the existing
Recreational Center at Westland Gardens Park. Pedesirian iraffic and pedeshian accass from
adjacent developtment and faciliies into the new Hialeah Gardens Branch Library and community

courtyard shouid be priortized.

In acdition, the existing site will be raconfigured fo accommodate an jfuminated asphalt parking
lot to be consiructed in the adjacent open area fo the north and south of the facility within the
boundary of the existing perimeter road. The parking lot shall be accessible from NW, 107th
Avenue, minimum of two (2) vehlcular/pedestrian accessfegress and from N.W. 134th Street,
eninimum one (1) yehicularipedesirian access/egrass; sccommodate minimum of 59 regular
parking spaces/ 3 accassibla parking spaces ot as recuired to meet the design proposal needs
and include accessible watlways to the new facillty/community courlyard; inciude appropriate
landscaping and adequate storm dralnage facilifies. Pedestrian vehicular traffic and pedestrian
access from adiacent developrment and facillfies Into the new Hialeah Gardens Library Branch

and community courtyard should be prioritized,

The selected Design-Builder shall also be responsible for providing e detailed cost estimate in
2004 CSt Master Format, and for Incorporating Leadership in Energy and Environmental Design
(LEED) approved green building practices. Pursuant fo County Implementing Order No. 8-8 "
Systainable Bullding Program”, all new construction projects shall be required to attain "Silver” or
higher certiflcation level under the LEED-NC Rating Systam. The participation of experienced
LEED AP professionais I8 required in order to achieve optimum results In the application of sald

practices.

“Page |1

47

i T e SR S S AR A S R <.




SCOPE OF SERVICES
DB17-18D-02 GOB ESP

The praject Includes providing all labor, materlals, equipteent, services and Incidentels necessary
to prepare the gite to a buiidable condition and any suppoitive tasks anciltary to the primary scope
of sérvices as describad in the Design Criteria Package and the RFP documents. This building
shall meet minlmuin design and construction standards required by this Request For Design-Build
Sevices (RDBS), Clty of Hialesh Gardens Zoning requirements, Mlami-Dade County
Government Facllities approval, the Florida Accessibility Code (ADA), the-Florida Building Cods
{(FBC), the Nallonal Fire Protectlon Association (NFPA), Fire Safety Code, LEED for New
Construction, Silver Certification, Miami-Dade Departmant of Transportation and Public Works,
Cily of Hialeah Gardens Publlc Works, Depatiment of Regulatory and Econoimic
Resources/Environmental Resources Management (RER/ERM), Chapters 8C, 18A and 33 of the
Code of Miami-Dade, including any zoning hearings, and ahy other applicable regulation or cods
of any agancy (Ciy, County, Stats or Federal) required in the process of praviding the design,

canstruction and occupancy of the facliity. it will be the responsibility of the Proposer(s) to secure -

all permits and fo provide signed anhd sealed architectural and enginseting cohstruction
documents which comply with all-regulatory requirements as well as mesting the needs of the
Library. The facility shall provide staff and occupants & safe and comiortable environment,

The project stte owned by Miami-Dade Counly Public Library System (MDPLS) (Fuiio; 27-2028-
001-0306 "vacant land") gbuts the Westland Gardens Park owed by the City of Hialsah Gardens
(Folio: 27-2029-001-0300) and occuples a poriion of the western end of the same track of land
whare currently thers is a parking lot and a tennis court; the property is bound hy NW. 107th
Avenue on the waest and by N.W. 134th Street on the south:

Woestiand Gardens Park:
13501 NVV 107th Avenue, Hialeah Gardens, Floride 33018-1133

. INTRODUCTION AND VISION
The purpose of this document is to outline the Design Cyiterla and Objeclives requirsd for design

and eonstruction of a new publlc library branch in the City of Hialeah Gardens. The Miarni Dade
Publlc Library System (MDPLS), as Owner Agency, desires for this new library branch to astablish
- new benchmarks In 21st century, lnnovative library desigh, archifecture, and use of space and
technology. The deslgn visions submitted by quallfied proposers should seek o largely abandon
the preconcealved notions of a traditional library, instead focusing on both taday's library user, and,
the fibrary user of the future, with flexible use of spaces, sitfing areas that provide both comfort
and privacy, and incorporation of interactive technology, ail while allowlng the library fo continue
1o serve Its role as a community center that accommodates variad programs, activitles, and public
meetings to people across 2 wids demographic. MDPLS’s goal, along with the County and the
City of Hialeah Gardens Is for this library to be a communlty destinatlon that instills clvic pride as
well as demonstrates MDPLS's role as a public fiorary on the leading edga of infovation. Towards
that end MDPLS Is requesting proposals from Design Buiiders (D/B} to design and consfruct a

faciilty that meets these reduitements in the most innovative avant-garde and cost effective way. -

Due to its location the Hialeah Gardens Branch Library will ikely be used primarily by citizens
within the general geographic area of Hialesh Gardens, especially visitors to the Westland
Gardans Park complex, but, as part of a 50-branch library system, and its proximity to surrounding
helghbarhoods, must also meet the needs of a wider demographic. For quick demographics of
the City of Hialeah Gardens please visit as follows: ’

hitps:ffen.wikipedia.orafwlkitiialeah Gardens, Florida, The secondary users wiil be members

of adfacent communities in immecliately outlylng areas. These member communities are the
service population of this libréry and their needs aifect the design and plannfng of this library

building.
Page | 2
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SCOPE OF SERVICES
pB17-1SD-02 GOB ESP

Hialeah Gardens Branch Library is opef 1o a wide range: of design intarprefations for lts new

streat-leve! accessible library space. The primary design Intent is to éreate an easily accessibie
- and visible jacility that evokes 21st century innovation and cuifing edge state of the ar
architecture, Programmatically, MDPLS Is Interested in new ideas dnd interpretations of the library
typology, the lbrary's rale In the everyday lifs of the community and how new solutions may
posilively manifest spatially In cultivating a coltaborative community environment. The
architecture of the library bullding should be fiexible and ahle to re-invent itseff by Introducing new

ways af Incorporating digital technology into is existing ways and methods of reading and

learning. The spatiality of the library should be re-interpreted from traditional and pragmatic
interiors to more innovative, Interesting and flexible typology of reading spaces, furniture, way
finding Interiar arrangements, medla friendliness, elc. -

COURTYARD .
The proposed ibrary courtyard space shall seamlessly integrate with the existing Recreational
Center site belonging to the Westland Gardens Park, and should be an extersion of the library's
interiors wayfinding layout. In particular, the MDPLS envislons a courtyard-plaza space bridging
the new llbrary with the existing recreational center that will becorne a vital space to better serve

the interests and aspirations of the Lforary and of the Hialeah Gardens cammunity as a whote,

H 1s also desired to incorporats into the courfyard a sense of an_urban spaceffocal -

centra/comnmunity vibrart spirit, prometing & social gathering area and interactive space for the
community. The courlyard space should evoke the same principles of innavation and community
collaboration that ara part of the library building Design Objectives, described undsr the Scope of

Work section 1, see below.

The courtyardiplaza space can be many things at once: a study space, a soclal space, an entry
way, an axhibition area, an outdoor reading roorh, an open air gallery, a public avent venue,
andfor a space for traditional Hbrary ovtdoor functions. This new outdoor area should pravide
shacing andfor partial protection from the elements; the outdoor furniture end landscape shouid
complement each other and ba an extenslon of the inferlors of the library. A café lype use shall
be incorparated into the library to serve the library and the courtyard and that could be operated

by a third party dusing and after llbraty hours. *

BUILDING PROGRAM .
‘The new Hialeah Gardens Branch Library Branch shall be more than just a library; it should be a

' space that both exudes and embraces modern technology and the heart and soul of the Westland
Gardens Park area, an energetic place where people can find a sense of beionging ahd

community.

The new Hialeah Gardens Branch Library shall at a minimuin Incorporate the following broad
types of public brary space uses: :

Collection space (for disptay and browsing of lbrary materials)
Digital Technologyfinnevation Lab (multl-media canter)

Public co-working space

Childrer’s browsing and acivity.room

Public Digitat workstations (computers)

Lounge and reading areas

Staff work areas '
Maeting space {large multi-purposa room and small meeting/study rooms

- L L] - L] L - -

" Page| 3
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SCOPE DF SERVICES
DR17-18D-02 GOB ESP

~+  Speclal use spaces (Café, Qutdoor Reading Area, and Courtyard)

. * Norrassignable space (including meshanical space) o

The proposals should focus on creailng & destination that encourages creativity, literacy, digital
learning, and recreation.

The primary challenge presented by this projact is to express a deslgn concebt that
incorporates the uge of 21st century technologyfinnovatlon and fosters a sirong spirt of

communiiy cellaboration.

The library should be a freestanding structure and an exemplary urban form that will establish
new standards for the daslgn and construction of futurs libraries. The architecture should be
inviting and informal, sble to connect with the general public in whole, The library shuuld be
fiuict and dynamic spatially, and take advantags of the nearby botanical gardens on the east

side of the park.

The sesthatic quality, materialily, volume and form should add vitelity, heauly and a sense of
identity to the space, paying respect to context and surrounding environment. The library
should be construcied of easy-to-maintain light and durable matetiats, introducing alements of
transparency, light, nature and activity in the overall building concept, :

The Hialeah Gardens Branch Library shauld alter the standard Ilbrary program for ifs size by
opting-for a generous Innovation Center with an oversized Children's Lounge area, specificaily
a larger area for Its youngest users; a separate large meefing room, study pods for single and
muitiple users with combinatiori of quisl and collaborative zones to allow users options is

critical. The result shauld be a highly visible children's area on the most prominent location of’

the building that is energetic and inviting during the ltbrary's hours of operation,

The Children's Lounge ehould occupy a prominent locafion on the pian within easy access of
the maln entrance and circulation functional area. Interior-exterlor visual connections from and
to the latter space are very important for high visfor interaction and children’s safsty reasons.

Abundant use natural lighting serving reading rooms / adjacent areas Is desired and should
bring the outdoor courlyard within. The visitors should have easy visual conhection to mejar
spaces (Meeting Room/Children’s Lounge/Main Reading Reom/lnnovation Center) from the
ehtrance and miain circulstion desk. The main circulation desk should be a routing canter, a
sart of home button-function arsa, using state of the art technology for oristitation, research
and checkout purposes. Facliity wayfinding should be a major design component
consideration introducing the use of arousing paint wall colors, graphles and floor pattem;

visttors should be able to easily follow the wayflnding approach within a simple well organize
floor and furniture plan layout. T .

The Indoor space should -incorporate sarvice polnts for library staff to serve the public and
perform daily tasks, ensuring open lines of sight throughout the facility.

The Multi-Purpose Commtinity Meeting Room and Café should be strategically placed to
activate the use of both inferior and exterior spaces, recognizing .the synergies creatad
between these spaces, use of the library, and the desire for the courtyard to serve as a central
gathering spot for lbrary users and non-users during and afler hours of operation. This should
bs accomplished with the use of unigue materials, architectural components, lighting or other

similar devices. .
Page | 4
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SCOPE OF SERVICES
DB17-18D-02 GOB ESP

DESIGN OBJECTIVES. o
The design of the new MDPLS Higleah Gardens Branch Library will be evaluated and rated on

fulfifing the follawing Design Criteria and Objectives. Failure to meet the latter will be grounds for
rejecting the design. To achieve a truly successful holisfic project, these desigh objectives must
be conslderad in concert and In balance with each other:

A. Accessible: Pettains to building elements, heights and glearances implemeanted to address
the specific neads of paople with disabilities.

_ B. Aesthetios: Pertains to the bhysical appearance and image of building elements and spaces
as well as the infegrated deslgn process.

C. Cost-Effective; Pertains to selecting bullding elerments on the basis of lfe-cycle cosis
(welghing options during concepts, design development, and value anginearing) as well as
basic cost estimating and budget condrol.

. Eunclional/Operationa: Pertains to funetlonal programming—spatial needs and requirements,
system parformance as woll as-durabllity and sfficlent maintehance of huflding elements.

E. Productive: Pertains to occupants' welt—be!ng—bhysical and peychological comifori—including
buliiding elements such as air distribution, llghting, workspaces, systems, and-tschnology,

£ Secure/Safe: Periains tothe physical protection of occupants and asssta from man-made and
natural hazards, including the ahility to rapidly rebound from thesa hazards, designing for

long-term threats, use of robust materals, ete.

G. Sustainable Design: Perteins {o environmental performance of huilding elements and
sirategies, secks to reduce negative impacts on the anvironment, and the health and comfort
of bullding occuipants, thereby improving bullding performance. The basic oblectives of
sustainabliity are to reduce consumption of non-renewiable resources, minimize waste, and

create healthy, productive environments.

1} Sustainable design principles include the ability to:
i, optimize site potential;
i, minimize non-rencwable energy consumplion;
i use environmentally prefarabls products;
iv. protect and conserve water,
v. enhance indoar environmental quality; and
vi. - optimize operational and maintenance practices.

2) Utlizing 2 sustalnable design philosophy encourages decisions at each phase of the
design process that wil reduce negative impacts on ihe environment and thia health of
the occupants, withowt comprorlsing the pottorm fine. lt1s an Intagrated, hollstic approach

ihat encourages compremise and tradecffs. Such an Integrated approach positively
impacts all phases of 2 bullding's life-cycle, including deslgn, construction, operation,

maintenance ‘and decommissioning.

3) MDPLS and ISD are committed to Incarporating principles of sustalnable design and
" energy effisiency into fhis project to abtain an optimal balance of cost, envirohmental,
sacletal and human benefils while mesting the misslon and functlon -of the intended
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_SCOPE OF SERVICES
DB47-1SD-02 GOB ESP

facility. It is the intent of this contract that the D/B contractor incofporata sustainable
design into the proposed design and construction process wherever possible and as

seamlessly as possible.

The certification goal set for this project | to attain a minimum level of LEED V.4 "Siver®
or higher lavel rating under the LEED V4. BD+C -NC Rating System as prescribed by the
U.8. Groen Buliding Councii's LEED Rating System.

Page | &
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EXPERIENGE AND QUALIFICATIONS
Da17-18D-02 GOB ESP :

Proposed Design-Bullder chall demonstrate its project tsam experience by presenting the
qualifications and Gapabilities of each Design-Build Team member firm, for projects completed
within the specified time frams, Inc! uding projects that may be at least ifty porcent (50%) complets
prior to the required submittal date of this Request Design-Build Services (RDBS) Stop 1

solicitation, that demonstrate relaied minimum project experience s indicated below: :

N The Lead A/E Consultant must demonstrate experierfca in designing a least one (1) public
fibrary, mussum, oF cuitural affairs-related facility.

2) -The ASE Consultant certified in Technical Category 11.00 — General Structural Engineering
will be required to have a threshoid inspactor. i

3) The A&E team (Lead A&E and/or sub-consuftants) must include a LEED®AP professional In
order to achieve optimum results in the appiication of LEED-related practices.

4) The Construction Manager (CM) must demonstrate varifiable CM/PM gualifications and
experience with the sucoessful construction through completion of one (1) public library,
musaeum or cultural affairs-refated facillty of approximately 15,000 square foet in usable ares,

located within an urban enviranment within the past fifteen (16) years. -

5) The CM/PM must at all times, from the proposal submittal date through the complstion of the
project, be a full ime employee of the Prime Confractor,

6) i the CM/PM assigned to the construction contract to comply with any of the aforementioned
requirements lsaves the Prime Confractor's employment at any point during the term of the
construction contract, the Frime Contracter is hereby bound fo acquire the services of a

qualtfled replacament CMIPM to the satisfaction of the County. :

7) Respondents must provide the following proposed Major Sub-consultant/Sub-contractors In
thelr Step 1 and Step 2 submittals:

STEP 1 SUBMITTAL : ]
a. Project Integrator - The services of an information. Technologies Engineer are needed to

integrate technologlcal tools I the projest planning and design process, The Project
integrator will also provide overgight and coordination of all activities acrose vendors and
seivice providers to etisure the success of the project.

- The Project Integrator responsibiiities may include, but are not limited to, the foliowing:
" 4) Establish a direct reporting relationship among all pariles setting expectations that all
project vendors and service providers are respensible for and must work togelhet to
: achieve the final agency deliverables;

2) Ensursthe project IT communication plan includes fntegration across all parties;

3) Establish, hefore project work begins, an integrated project management plan
covering project activities of all project pariies (agency, servica providers, and third
party vendors). The plan shalt be approved by and committed to by all project partiss ’
and include:

(a) Detailed descriptions of the activiles necessary to define, prepars, integrate,
and coordinate all subsidiary plans into the projest managernent plan

(b} Description of work to be performed by each party, expected deflverables and
resuits, deliverable dates and project mllestones, stage gates, risks and cross-

vendor dependencles;
Page |l
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EXPERIENCE AND QUALIFICATIONS
DB17-1SD-02 GOB ESP

(6) Meaningful service / parformance levels;

(d) Accurate metrics to measure vendor performance;

(2) Mainfenance / support levels and response times;

{f) Escalation provisions;

(g} Mechanisins for objectively determining if a parly has fully met thelr
requirements; .

4) Facilitate revisw of agency procurement documents (including GETS Requests for
Solutions) to ensure allgnment with County technical standards and direction, Engage
. Infrastructure vendors and service providers involved in the eoftware vendar
procurement process as earty as possible; :
.5) Facllitate review and technical respense to guestions from bldders during the
" procurement process;
8) Assure the completeness and clarity of the technical design of the solution;
7) Facllitate a Technlcal Architecturs Review that includes, but is not limited to, the
followlng: . :

(a) Evaluate, analyze, and suggesi Improvements it necessary for the
infrasiructure dasign for development, test, and production environments;

{b) Evaluate the design In terms of reltability, availability, scalabillly, security,
maintehance, and performance;

(¢) Evaluate, analyze, and suggest Improvements if nacessary for the operations
processes and procedures including Buslness Continulty and Disaster
Recovery, ,

(d) Evaluate the operational manual for industry best praciices in ferms of
database and systemn backups, batch processes and other operational details
as apphicable for effictent operallon of the system, )

8) Ensure that jssue tracking and problem reselution are following a standard procéss
between all project pariies;

9) Ensure that a comprehensive testing plan clearly defines test scenarlos, acceptance
criteria, acceptable defect levels, and is approved by all parties;

10) Ensure that a comprehensive aperafienal readiness and cutover plan is approved by

alf project parties.

STEP 2 SUBMITTAL

a) Earthwork

b) HVAC

¢} Finishes

d) Exterior Improvements

8) The Major Sub-consultants/Sub-coniractors arg required to demonsirate experience
contracting with and managing completed projects or projects undergoing construction
consigtent with the type, size, scope, and complexity-of this project.

9) The Prme Cantractor must he & LEED®AP, or have a | EED®AP Consultant on staff during
the entire construction phase, who can demonstrate expetience in the LEED cestlifcation
pracess of at least one {1) facility compisted or one (1) faciiity undar construction, which ls
ragistered with the Unlted States Green Bullding Councll (USGEC) to pursue a mintmum of

LEED-certified rating.

The experfise must be met by a qualified individual{s) of the Prime firm and its sub-cansuliants.
The experience rust be demonstrated by direct or substantial involvement of the individual(s) In
a supervisory capacity at the Project Manager level or above, The determination of the individual's

Page| 2
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MW DADE COUNTY
{NTERNAL SERVICES DEPARTMENT

MIAMLD

LIST OF RESPONDENTS

Praject Name: Pesign-Build Services for the New Hizleah Gardens Branch Library
Project No.: DB17-180-02 GOB ESP -
Measures. 179% SBE-AE; 25.97% SBE-GON; 2.00% SBE»GIS
No, of Agresments: 1
tontract Type: DESIGN BUILD
Submitia) Date: 09/21/2017

(
Team No.: 4 : Prims Local Preference: Yos
Prime Nayme: MUNILLA GONSTRUGTION MANAGEMENT, LLG PEIN No,: 592373403
Trade Name: MGM / MAGNUM CONSTRUCTION MANAGEMENT CORP.
Suh-Consulianis Nanie Trade Name Subs FEIN No.
a. ZYSCOVICH, ING . . NBA ZYSCOVICH 590754852
. ARCHITECTS
b. BLISS & NYITRAY ING . ‘ 591209311
¢. LDUIS J. AGUIRRE & ASSOCIATES, PA 850184013
d. MILIAN, SWAIN & ASSOGIATES, INC. . 650094999
a. GSLA DESIGN, INC. . 650410837
Lokt vos/aHe Page20f 2
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LATE: Cictober 2, 2017

TO: - Namita Lippsl, Ghief Procurenient Officer
Inteinal Sarvicas Department

FROM: @ty Hartfiel, Fivsion Dirsotor
Salt Busingss Deyalopment

Inteimgl Sefvlcss Drepartnakit

SUBJECT:  Utiizatlan and Assurance Form Revlew
Project Mo. DB17-18D-02 GOB-ESP
Design-Build Services for Miamf Dade Public Library Systerr {MDPLS) Hisleah Gardens Branch

. Kbrary.

Small Business Developinenl (SBD). a Diviston of the fnidrmal Services Deparinent, has. completed its Step 4
review of the subject preject. The- estiiblished confrant measuces for this project are a 17.00% SBE/AE sub-
consultsint goal, & 26.97% SBE/Gons. sub-confractar gotland & 2.00% SBE/GS sub-cantractor gozl.

The Precurement Managerment Servicés Division of the Intéenal Services. Departeent. submitied proposals from
Link Construction Group, inc., Stele Contracting 8 Engingering Gomoration, U, Stepheason Cenelruction, Inc. dnd
Munflia Gonstiuction Mapageniant, LLG. Please find the résults of-SB0's Step-1 review below:

STATLIS:
1. Link Consiruclion Group, Ine: ) Cumpilant
2, Siate Contracting & Engineering Corparétion Gompliant
3. D. Stephensan Constructian, Inc. Copmliant
4, Munilla Construction Management, LLC Comblfant.
SHUMARY:

Each design-bullder isted abovs submitied-a Utlization and Assurance Form sanmmitting to: meel the: minimam
eslablished 17.00% SBEFAE sub-consultant goal, 25.87% SBE[Cons subscontractor goal and the 2.00% SBEGE

sub-confragtor goal.

SBD has verlfied that the aforementioned firms are nof listed en the Goal Defich Make-Up Repartas of Septemher

1, 2017 Alse, a revisw of the Histary of Violations Report as of Septembar 29, 2077 indicates thét none of the
aforementioned firme. Frava an gpen violetlon,

The Procureaant Memegement Servlees Divisien of the ternal Services Department Is responsible for 2ny other
1saues that may exlst during Step 1. of this Selecton Process,

Showld you have sny guestions oF need any addiiona) information, pléase: dé riak hesitale: o gontact Jhorinatan
Ebcalants, Crpltal Improvement project Ariaiyst, at [escalznte@miamidatie agy oF (206) 376-3182.

¢:  Laurda.ohnson, SBD
pabjo Val, IS0
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‘Memeorandum '

DATE: February 16, 2018

TO: Namjta Uppal, Chief Procurement Officer .
' {nternal Services Department

FROM: Gary Hanfletd, Division Director
Internal Services Departrent
Smali Business Development

SUBJECT: Compllance Review
Project No. DB17-16D-02 GOB ESP _
Deslgn-Build Services for Miaml-Dade Public Library Bystem (MDOPLS) Higleah Gardens

Branch Library

The Small Business Development (SBD) Division has completed jts Step 2 review of the subject project
for- cormpliance with the Small Business Enterprise — Architeclural & Enginesring (SBEJAE), Small
Business Enterprise - Construction {SBE/Cons) and Small Business Enterprise — Goods & Service
{SBE/GS) Programs. The measures established for the subject project are a 17.00% SBE/AE sub-
consultant goal, a 25.97% SBE/Gons subcontractor goal, end a 2,00% SBE/GS subrsontraclor geal.

‘he Pracurement Management Divislon of the Internal Services Department submilted proposals from

Link Canstruction Group, Inc. #1, D. Stephenson Gonstruction, Inc, #2 and State Gontracting &
Englneering Gorp. #3. Please find the resuits of SBD's Step 2 review below,

FIRM ' STATUS
1. Link Construction Group, Inc. Compllant
2. O, Stephensoen Conetruction, Inc. Campllent

3. Siate Goniracting & Engineering Corp. Gompliant

Link Construction-Group, Inc, #1, submitied Letters of Agreement (LOAs) committing 1o utilize the
following cerlified SBE/AE firms: Louis J, Aguire & Associates, P.A. to periorm Technizal Certification
Categories (TG's) 12,00 (Gensral Mechanical Enginesring) and 13.00 (General Electrical Englnasring)
at 20.00% and Curtis & Rogers Design Studio, Ing. to perform TC 20.00 (Landscape Architesture) at
5.0% for a latal of 28,00%. Each LOA was signed and dafed by the proposer, lead AJE Tirm ang sub-

consultant in agreemant with the infermation listed.

Link Construction Group, Inc. also submitted SBE/Cons SOI Affidavits commiltting to utifize the following

certliied SBE/Cons firms:. JJAS .Door Installations, inc. to parform 'Frames, doors, hardware and
installation work at 0,81%, Glass Tech Engineering, Inc. to perform Glass and Glazing work al 13.74%.
Menny & Lou Plumbing Contractars, Ine. 0 parform Plumbing work at'3,13% and FXP Corporation to
perform HVAG Work at 7.23% . Link Construgtion Group, inc. alsa submitted a SO) affidavit committing to
uiiliza Heavy Civil, Inc. to perform sife work at 7.82% for a total of 32.72%; at time of bid submitlzl
{Febryary 2, 2018) Heavy Civil, inc. was a certifled SBE/Cone fimm but was rernoved fram the Program
on February 8, 2018; If recommended for award, Link Construciion Group, Inc. will have the opporunity
to substitute this fitm. Each SOf was signed and dated by boih, the Prime and the subcontractor in
agreement with the information Tsted. ‘ :
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Link Construction Group, Ine. also subritted an SBE/GS SO! Affidavlt committing to utiize Heawy Givil,
inc., a cerlifled SBE/GS fim, to provide Crane and buckets rental and Industrial Equipmsnt rental at
2 01%. The SOI Affidavit was signed and dated by both the Prime and subconiractor In agreatnent with

the information lisied.

Link Construction Group, Inc. has satisfied the conlract's 17.00% SBE/AE sub-consuliant goal, 26.97%
SBEfCons subsontractor goal and 2,00% SBE/GS subcontracter goal and is in compliance with the
overal) Small Business meastre establishied for this contract. : .

D, Stephenson Construction, Ine. #2, submitted Latters of Agreement (LOAS) commidting 1o utiize the
following certified SBE/AE ilrms: Bllss & Nyitray, Inc. to perform Techriical Certification Categaries (TC's)
11.00 {General Structural Englrieering) and 17.00 (Engineering Consiruction Management) at 4.70%,
SRS Englnearing, Inc. fo perfanm TC 16,00 (General Civil Engineering} at 10.40% and Cuilis & Rogers
Desigh Studio, Inc. 1o perform TC 20.00 (Landscape Architectura) at 4.00% far a tofal of 19.10%. Each
LOA was signed and dated by the proposer, lead A/E firm and sub-consuftant n agreement with the

Informatlon listed.

D. Stephenson Construction, Inc. also submitled SBE/Cons SO Affidavils committing fo utilize the
following certiiad SBE/Cons firms: Solo Air Conditioning & Heating Company to perform HVAG work at
10.00%, C.V. Ocsan Plumbing, Inc. to perform plumbing work at 3.00%, Elactrical Alliance Corparation
ta perform electrical work et 7.00% and C.L. Elias Conetrugtion, Inc. to perform finishes work at 6.00%
for & total of 26.00%. Each SOI Affidavit was signed and dated by both, the Prime and subcontractor in
agreement with ihe information listed,

b. Stephsnson Ganstruclion, fnc. also su bmitted SBE/GS SO) Affidavits committing to utilize the following
cartifiod SBE/GS firms; IGWT Construction, Inc. fo provide Labor and Final Gleaning Servicss at 1.50%
and Gamax Consulting, Ine. fo provide Scheduling services at 0.50% for a total of 2.00%, Each 5QI
Affidavit was signed and dated by both, the Prime and subcontracter in agreement with the Information

listed,

D. Stephenson Consiruction, Inc, has satlsfied the contract's 17.00% SBE/AE sub-consultant goal,
25.97% SBE/Cons subcontractar goal and 2.00% SBE/GS subconiractor goal and is in compliance with
1he overall Small Busingsa meastre establlshed for this confract,

State Contracting & Engineesing Corp. #3, suhml(ted Lelters of Agresment (LOAs}) commiliting lo utilize
the following certified SBE/AE. firms. Curtls & Rogers Design Studlo, inc, to peiform TG 20.00 {Landscape

Architecture) al 4.00%, Fraga Enginsers, LLC fo parform TC's 8.00 (Telecommunications Systems),

12,00 (General Mechanical Engineering), 13.00 {Generat Electrical Engineering) and 17,00 {Enginesaring
Construction Managemeni) at 22,00% and Silva Architscls, LLC to parform TC's 14.00 {Architecture),
18.00 {Archileciural Censtruction Management) and 22.00 (ADA Title 1! Consultant) at 65.00% far a tolal
of 81.00%: Each LOA was-slgned and dated by the praposer, lead AJE firm and sub-congultant in

agraement with the Informatian fisted.

State Contracting & Engineering Corp. also submitied SBE/Cons SOI Affidavits committing to utilize the
following certified SBE/Cons firme: Kendall Eleckiic, inc. to perform Elecirical wark at 17.00%, H & R
Construction Group, Inc. to perform Poured Concrets Foundation and Slructure work af 5.78% and
Manny & Lou Plurmbing Gontractors, Inc, 1o perform Plumbing work at 10.46% for a total of 33,24%. Each
S0l Affidavit wes signed and dated by both, the Prime and subcontractor In agreement with the

. informatlon fisted.
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State Contracling & Engineering Corp. also sublniltsd SBE/GS SOV Affidavils committing to utillze the
following certified SBE/GS firms: Brophy Assoclates, Inc. dha Digital Direct Concepls to pravide Cantrol
Systerns at 1.19%, Gomez Quality insulation, inc, to, provide Mechanical Insulation Services at 1.00%
and J. Mori painting, Inc. to provide Painting Maintenance at 0.92% for a totef of 3.11%. Each SOl
Affidavit was slgned and dated by both, the Prime and subcontractor in agreement with the information
fisted., - ' ‘ . ’

State Gonlracting & Engineering Corp. has salisfled the contract's 17,00% SBE/AE sub-consullant goal, -

25.97% SBEICans subconiractor goal and 2.00% SBE/QS subcontractar goal and fa In compliance with
the overall Small Business measure estabtlahed for thia contrant

SBD has veriiied that none of the aforementioned firms are listed oh the Goal Defick Mak&Ub Raport as
of February 1, 2018, Also, a raview of the History of Violations Report as of February 13, 2018 indicates
that nons of the aforementioned firms have an open violation,

Please nota that SBOD staff reviewed and addrassed compliance with the SBE/AE, SBE/Cane & SBE/GS
Programs. The Procurement Managemsnt Divislon of the internal Services Deparlment s responsible
for any ofher issues that may exisl, Should you have any questions or nesd any additlonal information,
please do not hesitata to contact Jhonnatan Escalants, Capital Improvements Project Analysi, at (305)
375-3192, :

]

o L.auris Johnson, SBD
Gurl Williams, I5D
Pablo Valin, 18D
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MEMORANDUM

(Revised)

TO: Honorable Chairman Esteban I.. Bovo, Jr. ‘ DATE: July 10, 2018
and Members, Board of County Commissioners

FROM: SUBJECT: AgendaTtem No. 8(F)(18)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
-6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing '

Decreases revenues or increases expenditures without halancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s

/ report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , unanimous ) to approve '

/ Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved
Veto

Qverride

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

Mayor Agenda Item No.

7-10-18

RESOLUTION NO. _R-703-18

RESCLUTION APPROVING AWARD OF A CONTRACT TO
STATE CONTRACTING & ENGINEERING CORPORATION
FOR DESIGN-BUILD SERVICES FOR THE NEW HIALEAH
GARDENS BRANCH LIBRARY PROJECT, ISD PROJECT NO.
DB17-1SD-02 GOB ESP, ISD CONTRACT NO. Z000176; IN AN
AMOUNT NOT TO EXCEED $7.476,475.00 FUNDED WITH
BUILDING BETTER COMMUNITIES —~  GENERAL
OBLIGATION BOND PROGRAM FUNDS, FOR A TERM OF
900 DAYS; AND AUTHORIZING THE COUNTY MAYOR OR
THE COUNTY MAYOR’S DESIGNEE TO EXECUTE THE
SAME AND TQ EXERCISE THE PROVISIONS THEREOF,
INCLUDING THE TERMINATION PROVISIONS CONTAINED
THEREIN

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the award of a contract to State Contracting & Engineering Corporation to provide
design-build services for the new Hialeah Gardens Branch Library Project — ISD Project No.
DB17-ISD-02 GOB ESP, ISD Contract Z000176, in an amount not to exceed $7,476,475.00 for a
term of 900 calendar days, in substantially the form attached hereto and made a part hereof, and
authorizes the County Mayor or the County Mayor’s designee to execute the same for and on

behalf of Miami-Dade County and to exercise the provisions thereof, including the termination

provisions therein.
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Agenda Item No.  8(F)(18)
Page No. 2

The foregoing resolution was oftered by Commissioner Rebeca Sosa
who moved its adoption. The motion was seconded by Commissioner Sally A. Heyman

and upon being put to a vote, the vote was as follows:

Esteban L. Bovo, Jr., Chairman aye
Audrey M. Edmonson, Vice Chairwoman aye
Daniella Levine Cava aye Jose "Pepe" Diaz aye
Sally A. Heyman aye Eileen Higgins aye
Barbara J. Jordan aye Joe A. Martinez aye
Jean Monestime aye Dennis C. Moss aye
Rebeca Sosa aye Sen. Javier D. Souto aye
Xavier L. Suarez - absent

The Chairperson thereupon declared this resolution duly passed and adopted this 10™ day
of July, 2018. This resolution shall become effective upon the earlier of (1) 10 days after the date
of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of

this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

- Christopher Agrippa
B
Deputy Clerk

Approved by County Attorney as CJ
to form and legal sufficiency.

Eduardo W. Gonzalez
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DESIGN-BUILD CONTRACT
DESIGN-BUILD SERVICES FOR THE
MIAMI DADE PUBLIC LIBRARY SYSTEM (MDPLS)
HIALEAH GARDENS BRANCH LIBRARY

PROJECT NUMBER DB17-ISD-02 GOB ESP
CONTRACT NO. Z000176

DESIGN-BUILD SERVICES CONTRACT

Made as of the day of in the year 2018.

Between COUNTY: Miami-Dade County Florida, a political subdivision of the State of
Florida, acting by and through its Board of County
Commissioners, hereinafier called the "County”, which shall
include its officials, successors, legal representatives, and
assigns,

And the Design-Builder:  Name: State Contracting & Engineering Corporation.
FEIN: 65-0405645

- Address: 5391 N. Nob Hill Road, Sunrise, Florida 33351
Phone Number: 954-923-4747

R FaxNumber:  954-322-3755
 E-mail Address: pcarty@statecontracting.com

The term “Design-Buiider” shall include its officials, successors,
legal representatives, and assigns.

Project: PESIGN-BUILD SERVICES FOR THE ' _
' MIAMI DADE PUBLIC LIBRARY SYSTEM (MDPLS)
HIALEAH GARDENS BRANCH LIBRARY

The County and the Design-Builder agree as set forth herein:

CONTRACT - DB17-18D-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM
HIALEAH GARDENS BRANCH LIBRARY Page 1 of 112
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ARTICLE 1 - ABBREVIATIONS AND DEFINITIONS .

For the purposes of this Coniract and the various covenants, conditions, terms and provisions
which follow, the ABBREVIATIONS and DEFINITIONS set forth below are assumed to be true
and correct and are agreed upon by the parties. :

Whenever the following terms or pronouns in place of them appear in this Contract the intert
and meaning shall be interpreted as follows: : .

1.1) ABBREVIATIONS:

AA Aluminum Assaociation

AABC Associated Air Balance Council

AAMA Architectural Aluminum Manufacturers' Assoc.

AAN American Association of Nurserymen .

AASHTOQ American Association of State Highway and Transportation Official {successor to
AASHO)

ACI American Concrete Instifute

AFBMA Anti-Friction Bearing Manufacturer's Association

AlA American Insurance Assoc. (successor to NBFU)

AISC American Institute of Steel Construction

AlSI American Iron and Steel Institute

AMCA Air Moving and Conditioned Association

ANSI American National Standards Institute (Successor to USASI and ASA)

ARI Air - Conditioning and Refrigeration Institute

ARRA American Recovery and Reinvestment Act

ASHRAE American Society of Heating, Refrigeration and Air Condltioning Engineers

ASME American Society of Mechanical Engineers ;

ASPE American Society of Plumbing Engineering

ASTM American Society for Testing and Materiais

AWPA American Wood Preservers' Association

AWPB American Wood Preservers’ Bureau

AWS American Welding Society

AWWA American Water Works Association

CFR Code of Federal Regulations

CisPl Cast [ron Soil Pipe Institute

CPSC Consumer Products Safety Council

CRS! Concrete Reinforcing Steel Institute

DBD Department of Business Development

DCDPW Miami-Dade County Department of Public Works

DERM Miami-Dade County Department of Environmental Resaurces
Management

EEI Edison Electric Institute

EPA Unites States Environmental Protection Agency

FBC Florida Building Code

FDOT Florida Department of Transportation

FFR Federal Procurement Regulations '

IEEE Institute of Electrical and Electronics Engineers (Successor to AIEE)

IES liluminating Engineering Society '

IMSA International Municipal Signal Association

IPCEA insulated Power Cable Engineers Association

iSA Instrument Society of America

1SD Internal Services Department

CONTRACT - DB17-15D-02 GOB ESP/Z000176
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JG -
MDC
MDPWWM
- MDT
MIL
NAAMM
NBC
NBS
NEC
NEMA
NFPA
OSHA

P&R
PCA
PCI
PSC
SMACNA
SFWMD
SSPC
TIMA
UL
USCE
WASD

1.2)

Joint Industrial Council

Miami-Dade County

Miami-Dade County Public Works and Waste Management Depariment
Miami-Dade Transit

Military Standardization Dacuments

National Association of Architectural Metal Manufacturers

_ National Building Cade

National Bureau of Standards

National Electrical Code

National Electrical Manufacturer's Association

National Fire Protection Association

United States Dept. of Labor, Occupational Safety and Health Administration; and
Occupational Safety and Heatlth Act '

Parks and Recreation Depariment

Portland Cement Association

Pre-stressed Congcrete Institute

Public Service Commission

Sheet Metal and Air Conditiohing Contractors National Association
South Florida Water Management District

Steel Structures Painting Coungil

Thermal Insulation Manufacturer's Association

Underwriters' Laboratories, Inc.

Uniied States Corps of Architect/Engineers

Water and Sewer Depariment

DEFINITIONS

ADDENDUM/ADDENDA: A modification or clarification or interpretation or teyiaion ‘of the
Request for Design-Build Services Documents/ Bid Documents distributed to
prospective Bldders prior to the opening of Bids.

AGREEMENT or CONTRACT: Means this document, pages 1 through 110 inclusive, the
Contract Documents, the Contract Drawings, the Design Build Criteria Package, the
Project Manual, addenda, and modifications. Other terms and conditions are included in
the exhibits and documents that are expressly incorporated by reference. As used
herein, the term Contract shall mean the same as Agreement.

ALLOWANCE ACCOUNT (GENERAL): Account in which a stated maximum dollar
amount is included in the Contract for the purpose of funding, at the sole discretion of
the Owner, unforeseen andfor changed conditions or extra work arising during the
prosecution of the Work or any other changes issued by the Owner. The scope and
limitations regarding use of the Allowance Account are contained in the Contract

Documents. Performance of work, if any,

under this Allowance Account shall be

authorized by written Work Order issued by the Owner.

ALLOWANCE ACCOUNT(S) (DEDICATED): Account{s) in which stated maximum dofiar
amount(s) are included in the Contract for the purpose of funding specific items of work
at the sole discretion of the Owner. The scope and limitations regarding use of the
Dedicated Allowance Account(s) are contained in the Contract Documents.

ALTERATION: A change or substitution in the form, character, or detail of the work done
or to be done within the original scope of the Contract.

CONTRACT - DB17-15D-02 GOB ESF/Z000176
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ARCHITECT/ENGINEER OF RECORD, A/E: The termr “Architect of Record” or
“Engineer of Record”, or “A/E” means the Design Professional identified in the
Design/Build Contract that is licensed in the State of Florida and employed or
commissioned by the DESIGN- BUILDER to prepare the design and construction
documents for the Project.

ART IN PUBLIC PLACES: Miami-Dade County program established ihrough Ordinance
#94-12 and codified in Miami-Dade County Code Section 2-11.15 providing 1.5% of
each County project’s capital cost to fund a public art component within the Project.
Coordination and installation of the Artist's work is included as part of the scope of the
DESIGN-BUILDER's services to the extent that it is defined in the Bid Documents,

ARTIST: Person(s) chosen through the Art in Public Places program to design and
fabricate or specify an integrated work of art for the Project. The term Artist as may be
referred to in the Coniract Documents means the Artist and/or their authorized
represantative. : :

AS-BUILT DOCUMENTS: Documents signed and sealed by an appropriately licensed
professional and submitted by the DESIGN-BUILDER during and/or upon completion of
the Contract reflecting actual installed/built conditions and all changes made in the
Contract Documents during the construction process and showing the exact dimensions,
geomelry, location, identification and such other information as required by the Contract
Documents andfor Architect/Engineer for all elements of the work completed under the
contract. (also referred to as As-Built Drawings or As-Builts). Final payment is
conditional upon the receipt of As-Built Documents.

APPROVED EQUIVALENT/APPROVED EQUAL: A proposed altemative to a product,
material, equipment or system specified or called for in the Design Criteria Package or in
the construction documents. The proposed alternative shall be funciionally compatible
with and of equivalent or better quality than the item It is proposed to replace. COUNTY's
decision as to whether any material or equipment proposed is eguivalent o that
specified shall be binding on both COUNTY and DESIGN-BUILDER

APPLICABLE 1AW: any applicable law (including, without fimitation, any Environmental
Law), enactment, statute, code, ordinance, administrative order, charter, tariff,
resolution, order, rule, regulation, guideline, judgment, decree, writ, injunction, franchise,
permit, certificate, license, authorization, or other direction or requirement of any
Governmental Authority, political subdivision, or any division or department thereof, now
existing or hereinafter enacted, adopted, promulgated, entered, or issued.
Notwithstanding the foregoing, “Applicable Laws" and ‘applicable laws™ shall expressly
include, without limitation, all applicable zoning, land use, DRI and Florida Building Code
requirements and regulations, all applicable impact fee requirements, Chapters 119 and
286 of the Florida Statutes, Section 2-11.15 of the Code (Art in Public Places), Section
.9-71 through 9-75 of the Code (Sustainable Buildings Program), and all other applicable
requirements contained In this Contract. All applicable County Rules, Regulations,
Ordinances, Resolutions, Administrative Orders, and the County Charter referenced in
this Contract are posted on the County's website www.miamidade.gov.

AWARD: The issuance of a Coniract by Miami-Dade County (COUNTY).

CONTRACT - DB17-I1SD-02 GOB ESP/Z300176
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BASIC SERVICES: Those design-build services defined in Article 12 “SCOPE OF
SERVICES". ‘

BCC: Board of County Commissioners, the governing board of Miami-Dade County.

BENEFICIAL OCCUPANCY: The point at which the COUNTY or Architect/Engineer of
Record determines that the Work or any portion thereof can be occupied from a
regulatory and work function standpolnt prior fo Substantial Completion of the Work.
Beneficial Occupancy will not relieve the DESIGN-BUILDER of any of its obligations
relative to Substantial Completion or of its responsibility to fully complete the Work in
sccordance with the Contract Documents.

BID SECURITY or BID GUARANTEE: The cashier's check, certified check or Bid Bond,
accompanying the Bid submitted by the DESIGN-BUILDER, as a guarantee that the
DESIGN-BUILDER will enter into a contract with COUNTY for the performance of the
Waork and furnish acceptable bonds and insurance if the Contract is awarded to him.

BOARD OF COUNTY COMMISSIONERS: The duly elected officials authorized to acton
behalf of COUNTY.

CERTIFICATE OF FINAL ACCEPTANCE: A written notice issued by COUNTY and
concurred to by the DESIGN-BUILDER signifying that all conditions of the permits and
regulatory agencies have been met, alt construction, including corrective work, has been
performed, and all requirements of the Contract Documents have been completed, and
the COUNTY has received from DESIGN-BUILDER a release of all liability and liens,
release of surety, release of claims by DESIGN-BUILDER, corrected as-built drawings
and all other documents required by this Contract.

CHANGE NOTICE: A document issued by COUNTY to the DESIGN-BUILDER
specifying a proposed change to the Contract Documents.

CHANGE ORDER: A written docurnent ordering a change in the contract price or time or
a material change in the work, as determined by COUNTY.

CONSTRUCTION STAGING AREA: Property which may be available for use by the-
DESIGN-BUILDER during the construction period for the purpose of storing products
and construction equipment and for the purpose of staging the Work. The construction
staging area(s), if applicable, are defined in the Coniract Documents.

CONTRACT COMPLETION DATE: The effective date of Notice-To-Proceed (NTP) plus
ihe coniract duration, as defined in Article 5 “THE PROJECT’, as may be amended by
change order.

CONTRACT DOCUMENTS:. Documents. applicable to and specific to the design and
construction of an (ndividual Project consisting of the Advertisement for Bids, Request
for DESIGN-BUILDER Services (RDBS), including the Dasign Criteria Package with any
and all exhibits and. attachments, DESIGN-BUILDER proposal submitted in response to
such RDBS documents, the executed Design-Build Contract and the specifications and
Contract Drawings which are to be developed, signed and sealed by the DESIGN-
BUILDER, with any addenda, and madifications thereto so long as such specifications
and drawings are determined by the Design Criteria Architect and the COUNTY, or its
designated representatives, to be in compliance with the Contract Documents.
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CONTRACT DRAWINGS/CONSTRUCTION DOCUMENTS: The plans and
specifications prepared by the DESIGN BUILDER for the Project and approved by the
Owner. The Construction Documents shall set forth in detail all ltems and information
necessary to obtain required permits from authorities having jurisdiction and for the
prosecution of the Work in accordance with the Contract Documents. They shall include
alt plans, profiles, cross-sections, elevations, schedufes and details necessary to show
locations, characier, dimensions, etc. of the Work. They shall be sighed and sealed by
the DESIGN-BUILDER’s Architect/Engineer licensed to practice In the State of Florida.
The COUNTY or its Design Criteria- Professional will not review the Contract
Drawings/Construction Documents and will not be responsible for their technical content
or accuracy. They are the sole responsibility of the DESIGN-BUILDER for use in the
construction of the project and for obtaining all permits as may be required by the
authorities having jurisdiction.

All amendments and modifications to the Plans and Specifications must be approved by
the Owner in writing. ‘

CONTRACT PRICE: The amount specified in Article 10 "BASIS OF COMPENSATION",
pursuant to the terms and conditions of this Contract.

CONTRACTING OFFICER: The COUNTY or COUNTY's designee representing the
Internal Services Department {(ISD).

CONTRACTING OFFICER'S REPRESENTATIVES: The person or persons designated
by the Contracting Officer to act on his behalf in the administration of the contract within
the limits of their respective authorization.

CONTRACTOR:  Hereinafter may be referred to as the DESIGN-BUILDER or
Contractor.,

COUNTY or MDC or OWNER: Miami-Dade County, a political subdivision of the State of
Florida. In all respects hereunder, County's performance is pursuant to County's position
as COUNTY of a project. In the event the County exercises its regulatory authority as a
governmental body, the exercise of such regulatory authority and enforcement of any
rules, regulations, laws and ordinances shall be deemed to have occurred pursuant to
County’s authority as a governmental body and shall not be atfributable in any manner to
County as a party to this Confract.

COUNTY'S REPRESENTATIVE: see Project Manager.
DAYS: Unless otherwise designated, days mean calendar days.

DEFECT: The inability of a system, subsystem, assembly, or component to perform its
required function. This shall not cover expendable items that are subject to normal wear
and aging unless they do not perform adeguately within their expected Iife span, or are a
contributing cause to failures in other components.

DESIGN-BUILDER: The person, firm or corporation selected to perform the work

pursuant to this Contract and be primarily liable for the acceptable performance of, and

payment of all legal debts pertaining to the Project. All references in the Contract

Documents to third parties under contract or control of DESIGN-BUILDER shall be

deemed to be a reference to DESIGN-BUILDER. The DESIGN-BUILDER will be
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responsible for the provision, installation, and performance of all equipment, materials,
and the DESIGN-BUILDER is in no way relieved of the responsibility for the performance
of all equipment furished. The DESIGN-BUILDER shall include a design engineering
architecture/staff professional ("Designer”) pursuant to Section 287.055, Florida Statutes
(2007).

DESIGN BUILD CRITERIA PACKAGE: Means concise, perfermance-oriented drawings
and or specifications of the public construction project. The Design Build Criteria
Package shall contain information regarding the County’s expectations of a finished
project. For a design-build project, the Design Build Criteria Package shall contain
sufficient information to permit design-build firms to prepare a bid or a response to an
agency's request for proposal, or o permit an agency to enter info a Contract. The
Design Build Criteria Package may be as brief as referencing the applicable standards
for utility design to specifying performance-based criteria for & public construction
project, including, but not kmited to, the legal description of the site, survey information
concerning the site, interior space requirements, material quality standards, schematic
layouts and conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for utilities, storm
water retention and disposal, and parking requirements, as may be applicable to the
project. :

DESIGN CRITERIA PROFESSIONAL: Miami-Dade . County or its authorized
representatives, including but not limited to the resident Design Criteria Professional
gither employed or not employed by the County for the provision of professional
architectural or engineering services in connection with the preparation of the Design
Bulld Criteria Package and other project related work. For the purposes of this
paragraph, the Design Criteria Professional for this project is Jose M. Requejo, on behalf
of the Miami-Dade Internal Services Department (ISD}, located at 111 NW 1st Street,
Suite 2430, Miami, FL. 33128.

DIRECT COST: The DESIGN-BUILDER'S or subcontractor's cost of labor, material and
equipment required to perform an element of work excluding rark-ups for profit,

_overhead, bond, small tools, incidentals, impact costs, indirect costs and DESIGN-
BUILDER'S mark-ups on subconiractor work (See also indirect costs).

EEFECTIVE DATE: The effective date of the Notice to Proceed shall be the date
specified therein on which the DESIGN-BUILDER s to begin work on this Gontract and
on which the Contract time commences to run. '

EXTRA WORK: Work not provided for in the Contract as awarded but found to be
essential to the safisfactory completion of the Contract, within its intended scope.

Reimbursement for extra work is governed by Article 10 “BASIS OF COMPENSATION®.

FAILURE: The Inability of a system, subsystem, assembly, or component to perform Iis
required function. An improper condition requiring the equipment/ System to be withheld

from or removed from service for corrective action. Refer to Specification for further
details.

FIELD ORDER: A written order issued by COUNTY or designee which orders minor
changes in the Project but which does not involve a change in the total cost or time or
performance. :

CONTRACT - DB17-1SD-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM . .
HIALEAH GARDENS BRANCH LIBRARY Page 10 of 112

74 &z




FINAL ACCEPTANCE: Point in time when the Owner determines that all Work has been
completed in accordance with the Contract Documents and ail deficiencles listed within
the Certificate of Substantial Completion and Punch List have been corected to the
salisfaction of the Owner or Architect/Engineer including but not limited to all required
final inspections, close-out documents, delivery of all spares and exira materials,
manuals, certifications, as-built plans and record documents, and any other
documentation required by the Contract, and activation of warranties as required. A
Certificate of Final Acceptance shall be issued fo the DESIGN-BUILDER by the Owner
upon Final Completion.

FRAGMENT: A fragment or selected portion of the schedule network and/or network of
proposed changed work activities.

FURNISHING: Manufacturing, fabricating and delivering to the site of the Work
materials, plant, power, tools, patterns, supplies, appliances, vehicles and conveyances
nacessary or required for the completion of Work.

INDIRECT COSTS: Costs other than direct costs, required to perform an element of
work. Indirect costs may include profit, overhead, bond, inefficiency, impact costs
(including impact to unchanged work), smalt tools, incidentals, and DESIGN-BUILDER'S
mark-up on subcontractor work paid in accordance with Contract Reguirements.

INSTALLATION or INSTALLING: Completely assembling, erecting and connecting
material, parts, components, supplies and related equipment specified or required for the
completion of the Work.

INSPECTOR: An authorized representative of COUNTY assigned to make necessary

inspections of materials furnished by the DESIGN-BUILDER and of the work performed
by the DESIGN-BUILDER.

INSURANCE SPECIFICATIONS: insurance requirements of the Contract to be provided
by the DESIGN-BUILDER and included in the Contract.

ISD (INTERNAL SERVICES DEPARTMENT): A depariment of Miami Dade County that
provides construction and contract services to other County agencies. The Departiment's
Director or histher designee shall act as Project Director on behalf of COUNTY on all
matters pertaining to this Contract.

LATENT DEFECT: is a fault during construction that could not have been discovered by
a reasonably thorough inspection before final acceptance. It is understocd that an
inspection Is not often sufficient to detect certain deficiencies in the product that can only
be discovered through destructive testing or other means that a owner could not
reasonably be expected to allow under normal conditions. For example, wood beams
and interior brickwork often cannot be fully assessed without destructive testing. As
such, the term "latent defect' is often used as part of the guarantee clauses in a
construction contract so that the owner can recover damages from the DESIGN-
BUILDER if defects turn up in the property after final acceptance. If a latent defect is
discovered, the design builder may be required to pay for repairs of any such damage.

LIMIT OF WORK: Boundary within which the Work is to be performed.
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MANUFACTURER: Shall mean the original manufacturer supplying materials,
equipment/system, or apparatus for installation or usage by COUNTY.

MATERIAL: Materials incorporated in this Project or used or consumed in the
performance of the work.

MILESTONE: A contractually mandated completion daté. as defined in the Contract,
represented in the schedule by a zero duration activity.

NOTICE TO OCCUPY SITE: Written notice from COUNTY to the DESIGN-BUILDER
that allows the DESIGN-BUILDER to occupy the project site. Said authorization from the
COUNTY may be included in the Notice to Proceed.

NOTICE TO PROCEED: Written notice from COUNTY to the DESIGN-BUILDER
specifying the date on which the DESIGN-BUILDER is to proceed with the work and on
which the Contract period cornmences to run.

NOTICE OF TERMINATION: Written notice from COUNTY to the DESIGN-BUILDER to
stop work under the Contract on the date and to the extent specified in the Notice of
Termination. .

PERMANENT SUBSURFACE EASEMENT: Underground space required to construct
and maintain permanent subsurface facilities.

PERMANENT UTILITY EASEMENT: Area required to construct and maintain utility
facilities.

PERMIT FEES/COSTS: Any and all expenses incurred by the DESIGN-BUILDER
resulting from the permitting process of the Construction Documents produced by the
DESIGN-BUILDER. Permit fees/costs will include Master Permit as well as secondary
permits, and they will be the sole responsibility of the DESIGN-BUILDER. The
aforementioned expenses have been included by the DESIGN-BUILDER in its proffered
bid price.

PLANS AND/OR DRAWINGS AND SPECIFICATIONS: The preliminary and final plans
and drawings and renderings of the Project and the preliminary outline and final
specifications for the design/build services for the Project, which will be prepared by
DESIGN-BUILDER, and will be made a part of the Contract Documents upon
acceptance by COUNTY.

© PROJECT: The Design-Build services for the sites as described in the contract
documents.

PROJECT INITIATION DATE: = The ‘date upon which the Contracs time for -
performance commences. _

PROJECT MANAGER: An individual designated by the Contracting Officer to represent
the COUNTY or User Agency during the design and construction of the Project.

PROJECT MANUAL: The manual prepared by the COUNTY for the project, which
includes the Request for Design Build Services with any and all attachments and
addenda, Contract Forms, Design Build Contract, and Deslgn Build Criteria Package.
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PROPOSAL DOCUMENTS: Documents applicable to and specific to the Proposal of this
Contract, consisting of Project Manual, Contract Drawings, Forms for the Submiital of
Proposal, other related documents specified in the Contract, and errata and addenda
thereto.

PROVIDE: As used in the Contract documents the word “provide™ means design,
furnish, install, test to a fully operational condition, and document, in the mannar
specified, and to the greatest extent compatible with the intent. '

QUALIFY: As used in the Contract documents shall be the determination that an
assembly, sub-assembly, or any part thereof is satisfactory for continued service under
the DESIGN-BUILDER's warranty, ar that the time is suitabie for repair or overhaul to
restore it to warrantable service, or that the item must be replaced with a new (or
warrantable rebuilt) part,

RDBS: Request for Design Build Services.

RESIDENT ARCHITECT/ENGINEER: A Contracting Officer's Representative authorized
by the Contracting Officer to administer the Contract on a day-to-day basis.

RIGHT OF WAY: A term denoting land and property, and interests therein, acquired by
COUNTY.

SAMPLES: Physical examples which illustrate materials, equipment, fixtures and
warkmanship which establish standards by which the Work will be judged.

SCHEDULE OF VALUES: A detalled cost breakdown of each lump sum bid item in the
bid form, submitted by the DESIGN-BUILDER at the beginning of the work and to be
used as a basis to defermine monthly progress payments.

SCOPE OF WORK: Includes, but is not limited to, full Design-Build Services necessary
fo prepare the Architectural Program, Construction Plans and Specifications, as well as

- providing Construction Services for a the Project, as described in Article 12 “SCOPE OF
SERVICES" of this Contract. '

SEPARATE CONTRACTOR: The term “Separate Contractor’” means a person, or firm,
under separate contract with the COUNTY performing other work related to the Project.

SERVICE ORDER/TASK ORDER: A document issued by the COUNTY to the DESIGN-
BUILDER authorizing the performance of specific design-build services, stating the time
for completion and amount of the fee authorized for such services. In case of
emergency, the COUNTY reserves the right to issue oral authorization to the DESIGN-
BUILDER with the understanding that written confirmation shall follow immediately
thereafter. 1SD will issue the appropriate task orders while managing this contract on
behalf of the Using Agency. o

SHOP DRAWINGS: Documents furnished by the DESIGN-BUILDER to illustrate specific
portions of the Work. Shop Drawings include drawings, diagrams, illustrations,
schedules, tables, charts, brochures and other data describing fabrication and
installation of specific portions of the Work.

STATE: The State Qf Flarida.
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SUB-CONSULTANT/SUB-CONTRACTOR: The person, firm or corporation having a
direct contract with DESIGN-BUILDER including one who fumnishes services, labor and
material worked to a special design according to the Contract Documents for this
Project, but does not include one who merely furnishes material not so worked.

SUBSTANTIAL COMPLETION: Substantial Completion of a project or specified area of
a project is the date on which the construction is sufficiently completed, in accordance
wiih the Contract Documents as modified by any Change Orders agreed to by the
parties, so that COUNTY can beneficially occupy the project or specified area of the
project for the use for which it was intended.

SURETY: The surety company or individual which is bound by Contract Bond with and
for the DESIGN-BUILDER who is primarily liable and which sursty company or
individual is responsible for DESIGN-BUILDER's acceptable performance of the work
under the Contract and for the payment of all debts pertaining thereto with Section
255,05, Florida Statutes, as may be amended from time io time.

TECHNICAL PROVISIONS: Those provisions which specify the materials, execution of
construction and method of measurement and payment for work entering into the
project. :

TEMPORARY CONSTRUCTION EASEMENT LINE: A boundary which describes the
area available for construction operations.

USING AGENCY: Miami-Dade Public Library System (MDPLS), hereinafter referred to
as the “MDPLS".

VALUE ANALYSISI-ENGI-NEERING (VA/E): The systematic application of recognized
techniques for optimizing both cost and performance in a new or existing facility or to
eliminating items that add cost without contributing to required functions.

WORK: The design, construction, labor, materials, equipment and contractual
requirements as indicated in the Contract, including addenda, modifications, or
extensions thereto made by authorized changes. . '

WORK ORDER/TASK ORDER: A document issued by COUNTY to the DESIGN-
" BUILDER authorizing the performance of specific design-build services, stating the time
for completion and amount of the fee authotized for such services. [n case of
emergency, COUNTY reserves the right to issue oral authorization to the DESIGN-
BUILDER with the understanding that written confirmation shall follow immediately
thereafter. COUNTY will issue the appropriate task orders while managing this contract
on behalf of the Using Agency. ,

WORK SITE: The area enclosed by the Limit of Work indicated in the Contract
Documents and boundaries of local streets and public easements in which the
DESIGN-BUILDER is to perform work under the Contract. 1t shall also include areas
obtained by the DESIGN-BUILDER for use In connection with the Contract, when
contiguous to the Limit or Work.
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2.1

22

2.3

2.4

2.5

2.8

2.7

ARTICLE 2 - INTERPRETATION

Documents comprising the Contract Documents are complementary and indicate the
scope and requirements for the design, permitting, construction/installation, testing,
commissioning and compistion of the Work. Anything mentioned in one document,
including the Request for Design-Build Services (RDBS), Design Criteria Package, and
Addenda, and not mentioned in the Contract shall be of like effact as if shown or
mentioned in any. The COUNTY shall promptly review and respond to Requests for
Information (RFl) and shall have a maximum of fourteen (14) calendar days from receipt
of RF, to [ssue a written response to the DESIGN-BUILDER.

Where "as indicated", "as detailed”, or words of similar import are used, it shall be
understood that the reference is made to the specifications or drawings accompanying
this Contract unless stated otherwise.

- References to Articles or Sectlions include sub-articles or subsections under the Aricle

referenced (for example, a referance to Article 8 is also a reference to 8.1 through 8.4)
and references to paragraphs similarly include references to sub-paragraphs.

Referenced Standards: Material and workmanship specified by the number, symbol, or
title of a referenced standard shall comply with the latest editian or revision thereof and
amendments and supplements thereto in effect an the date of which negotiations began
except where a particular issue is indicated. In case of conflict between municipal, utility
and railroad standards and the Project Manual, the stricter standard shall govern. In

case of a conflict between the Project Manual and the referenced standard, the stricter
standard shall govern.

In order to ensure that the Contract is administered in conformity to the laws and

regulations governing the same, questlons coneerning or arising out of or in connection
with the performance of the Contract or the warranty of the Work, as they may involve
the construction and interpretation of this Contract and performance thereunder, will be
governed by and decided according to the laws and regulations of Miami-Dade County,
the State of Florida, and the United States of America. Any litigation which may arise oui
of this Gontract shall be commenced either in the Eleventh Judicial Cireuit Court in and
for Miami-Dade County, Florida, or in the Unitéd States District Court, Southern District
of Florida. The partles hereby submit to the jurisdiction of such courts and irrevocably
waive any objection that any of them may now or hereafter have to the bringing of any
such action or proceeding in such jurisdiction, including any objection to the laying of
venue based on grounds of forum non conveniens and any objection based on the
grounds of lack of in personam jurisdiction.

When words, which have a well known technical or frade meaning are used to describe
work, materials or equipment, such words shall be interpreted in accordance with that
meaning. Reference to standard specifications, manuals or codes of any technical
society, organization or association, or o laws or regulations of any governmental
authority, whether such reference is specific or by implication, shall mean the standard

specification, manual, code, laws or regulations in effect at the time of the date of the
execution of this Contract.

Severability: In the event any article, section, sub-article, paragraph, sentence, clause or
phrase contained in the Contract Documents shall be determined, declared or adjudged
invalid, illegal, unconstitutional or otherwise. unenforceable, such determination,
declaration or adjudication shall in no manner affect the other articles, seciions, sub-
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31

4.1

articles, paragraphs, sentences, clauses or phrases of the Contract Documents, which
shall remain in full force and effect as if the article, section, sub-article, paragraph,
sentence, clause or phrase declared, determined or adjudged invalid, illegal,
unconstitutional or otherwise unenforceable was not originally contained in the Contract
Documents.

Effect of Headings: The headings and titles 1o provisions in the Contract Documents are
descriptive only, and shall be deemed not to modify or affect the rights and duties of
parties to this Contraci. .

ARTICLE 3 - INTENTION OF THE COUNTY

The documents included in the Request for Design Build Proposals and the Design
Builder's Proposal, incorporated herein, and designated as part of the Contract
Documents are provided by the COUNTY to establish the scope, level of quality and
design intent, and the reporting procedures for the develapment and construction of the
entire Project. It is the intent of the Contract Documents to describe a functionally
complete Project to be designed and constructed by DESIGN-BUILDER in accordance
with COUNTY-reviewed and fully-permitted Construction Documents prepared by
DESIGN-BUILDER and accepted by COUNTY ready in all aspects to be put fo its
intended use. Any work, materials or equipment that may reascnably be inferred from
the Contract Documents, as being required to produce the intended result will be
supplied/provided whether or not specifically called for. The DESIGN-BUILDER shall
comply with the Contract Sum, the Contract Time, the Preliminary Schedule or approved
Contract Schedule as applicable, the Project Program, the performance. specifications,
the building massing, building. heights and setbacks, public spaces, landscape design,
and the general architectural character of the building described in the Design Critetia
Documents. By incorporating the DESIGN-BUILDER'S Proposal as a part of this
Contract, the COUNTY does NOT accept any provision of the DESIGN BUILDER’S
Proposal that is not in conformance with the Request for Design-Build Proposal and the
Design Criteria Package. ,

ARTICLE 4 - RESPONSIBILITIES
" OF THE DESIGN-BUILDER

The parties acknowledge and agree that the COUNTY is purchasing, and the DESIGN-
BUILDER is bound to deliver the design and construction of a new library facility
consisting of approximately 13,500 S.F. total constructed area. The facility shafl be a
fully air conditioned, reinforced masonry/concrete block structure (CBS). The maximum -
building occupancy is estimated at 300 persons.  In addition,. an iluminated asphalt
parking lot shall be consiructed in the adjacent open area to the west of the facility within
the boundary of the existing perimeter road. The parking lot shall accommodate 59
regular and 3 accessible parking spaces and include accessible walkways to the new
facility, appropriate landscaping and adequate storm drainage facilifies. The building
shall be designed and bullt in accordance with the Contract Documenis and the Design
Criteria Package, and comply with all applicable taws, standards, and regulations, the
Florida Building Code and any other applicable codes. At the appropriate time, the
DESIGN-BUILDER shall register the building with the United States Green Building
Council (USGBC) and obtain a Leadership in Energy and Environmental Design (LEED)
rating of “Silver” at a minimum. Funds {o procure this certification have been included by
the DESIGN-BUILDER in its proffered bid price. '
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4.3

44

4.5

The DESIGN-BUILDER shall be responsibie for obtaining all necessary licenses and
permits nof being provided by the COUNTY, and for complying with applicable Federal,
State, County and Municipal laws and latest codes and regulations in connection with
the prosecution of the Work. The DESIGN-BUILDER shall be responsible for obtaining:
all permits. The COUNTY shall establish a Dedicated Allowance Account to reimburse
the actual agency permits fees cost t6 the DESIGN-BUILDER. The cost of such permits
will exclude any DESIGN-BUILDER technicat support, administrative and incidental cost
which shall be included elsewhere by the DESIGN-BUILDER In the CONTRACT PRICE.
The DESIGN-BUILDER shall protect, indemnify and hold harmless the Federal, State,
County and municlpal governments and their members, officers, agents and employees
against claims and liabilities arising from or based on the violation of requirements of law
or parmits whether by the DESIGN-BUILDER, its employees, agents or subconsulfants
and subcontractors. No extensions of time will be granted to DESIGN-BUILDER for
delays in obtaining the permits that are the responsibility of DESIGN-BUILDER.
DESIGN-BUILDER shali not be responsible for defays in obtaining permits that are the
responsibility of the COUNTY unless DESIGN-BUILDER has contributed to such delays
through any action or inaction of DESIGN-BUILDER.

The DESIGN-BUILDER shall furnish all services and make payment for afl fees
necessary to permit and secure a Certificate of Occupancy for the Project.

The DESIGN-BUILDER shall furnish all services, equipment, materiale and labor to
construct, test and commission a fully operational facility of the scope and quality that

complies with the required performance and design characteristics required by the
Project.

It is the DESIGN-BUILDER's responsibility to have and maintain appropriate
Certificate(s) of Competency, valid for the Work to be performed and for all persons
warking on the Project for whorn a Certificate of Competency is required. Occupational
ficenses from Miami-Dade County firms will be required to be submitted within fifteen
(15) days of notification of intent to award. Local Business Tax Receipts Occupational
licenses will be required pursuant to Florida Law.

The DESIGN-BUILDER shall be fully responsible for the actions of all personnel working
under his control as described In the definition of Design Builder.

The DESIGN-BUILDER is responsible for the professional quality, technical accuracy,
completeness, performance and coordination of all work required under the Contract
{including the work performed by DESIGN-BUILDER’s Sub-Consuitants), within the
specified time period and specified cost. The DESIGN-BUILDERS shall perform the
work utilizing the skill, knowledge and judgment ordinarily possessed and used by a
proficient consulting Architect/Engineer with respect to the disciplines required for the

. performance of the work in the State of Florida. The DESIGN-BUILDER is responsible

for, and represents that the work conforms to COUNTY"s requirements as set forth in the
Contract Dacuments. -

The DESIGN-BUILDER shall be and remain liable to COUNTY for all damages to
COUNTY caused by the DESIGN-BUILDER's negligent acts or errors or omissions in
the performance of the Work as specified in Article 13.2 “ERRORS AND OMISSIONS” of
this Contract. In addition to all other rights and remedies, which COUNTY may have, the

'DESIGN-BUILDER shall, at its expense, re-perform the services to correct any

deficiencies, which result from the DESIGN-BUILDER's failure to perfarm in accordance
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4.10

with the above standards. The DESIGN-BUILDER shall also be liable for the
replacement or repair of any defective materials and equipment and re-performance of
any non-conforming construction services resulting from the DESIGN-BUILDER's
deficiencies for a period from the cormmencement of this Contract until twelve (12)
months following final acceptance of the Work and for the period of design liability
required by applicable faw. COUNTY shall notify the DESIGN-BUILDER in writing of any
deficiencies and shall approve the method and timing of the corrections.

Neither COUNTY's inspection, review, approval or acceptance of, nor payment for, any
of the work required under the Contract shall be construed to relieve the DESIGN-
BUILDER or any sub-consuttant of its obligations and responsibifities under the Contract,
nor constitute a waiver of any of COUNTY's rights under the Contract or of any cause of
action arising out of the performance of the Contract. The. DESIGN-BUILDER and its
sub-consultants shall be and remain liable to COUNTY in accordance with applicable
law for all damages COUNTY caused by any failure of the DESIGN-BUILDER or its sub-
consultants to comply with the terms and conditions of the Contract or by the DESIGN-
BUILDER or its sub-consultants’ misconduct, unlawful acts, negligent acls, emrors or
omissions in the performance of the Contract. With respect to the performance of work
by sub-consultants, the DESIGN-BUILDER shall, in appraving and accepting such work,
ensure the professional quality, completeness, and coordination of sub-consuitant's
work. The DESIGN-BUILDER shall be responsible for deficient, defective services and
any resulting deficient, defective construction services re-performed within twelve {12}
months following the Substantial Completion date and shall be subject to further re-
performance, repalr and replacement for twelve (12) months from the date of Initial re-
perfarmance, not to exceed twenty-four months (24) from Final Completion.

The DESIGN-BUILDER agrees to bind specifically every sub-contractor and consulfant
to ihe applicable terms and conditions. of this Gontract for the benefit of the COUNTY.
The DESIGN-BUILDER agrees to incorporate all of the terms of this Contract into any
and all subcontracts.

The DESIGN-BUILDER shall pravide and pay for all necessary professional design
services, including, but not fimited to, architecture, engineering, landscape architecture,
geotechnical, fire protection, lightning protection, concrete and material tesiing (as
directed by applicable regulatory agencies), land surveying services, materials, labor,
water, tools, equipment, light, power, transportation and other facilities and services
necessary for the proper execution and completion of the Project, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the Project.

The DESIGN-BUILDER shall at all ﬁmes enforce strict discipline and good order among
its employees, sub-consuitants, and sub-contractors at the Project site and shall not
employ on the Project any unfit person or anyone not skilled in the work assigned to him
or her. o

The DESIGN-BUILDER shall maintain, at its sole cos, suitable and suificient guards and
barriers, and at night; suitable and sufficient ighting for the prevention of accidents and
thefts. '

The DESIGN-BUILDER shall keep itself fully informed of, and shall take into account
and comply with, all Applicable laws, all existing and future state and national faws and
municipal ordinances and regulations in any manner affecting those engaged or
employed in the Project, or the materials used or employed in the Project, or in any way
affecting the conduct of the Project, and of all such orders and decrees of bodies or
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4,12

4.13

414

4,15

tribunals having any jurisdiction or authority over the same and of all provisions required
by law to be made a part of this Contract, all of which provisions are hereby incorporated
by reference and made a part hereof. If any specification or term of the Contract for this
Project is in violation of any such law, ordinance, regulation, order or decree, the
DESIGN-BUILDER shall forthwith report the same to COUNTY in writing. The DESIGN-
BUILDER shall cause all its agents, employees, sub-consuitants and sub-contractors 1o
observe and comply with all such existing and future laws, ordinances, regulations,
orders and decrees.

In the event of a change after the effective date of this Contract in any national and state
laws and municipal codes, ordinances and reguiations which in any manner affects the
Project, the DESIGN-BUILDER shall advise COUNTY in writing, and COUNTY, may
initiate a change order, the purpose of which shall be to bring the Project inio
compliance with all laws, ordinances, codes and regulations as amended or enacted.

The DESIGN-BUILDER shall pay all applicable sales, consumer, use and other taxes
required by [aw. The DESIGN-BUILDER is respaonsible for reviewing the pertinent
federal, state and local statutes involving taxes and complying with all requirements.

The DESIGN-BUILDER, before commencing work, shall verify all governing dimensions
at the site, and shall examine all adjoining work on which his work is in any way
dependent for its perfect efficiency according to the intent of the Contract Documents
and no disclaimer of responsibility for defective or non-conforming adjoining work will be
considered unless notice of same has been filed by the DESIGN-BUILDER, and
acceded to in writing by COUNTY through the Design Criteria Professional before the
DESIGN-BUILDER begins any part of the Work. '

The DESIGN-BUILDER shall satlsfy himselffherself by personai ifivestigation and by
such other means as he/she may think necessary or desirable, as to the conditions
affecting the proposed work and the cost thereof. No information derived from maps,
drawings, specifications or soil condition test included in the Design Build Criteria
Package shall relieve the DESIGN-BUILDER from any risk or from fulfilting all terms of
the Contract. The DESIGN-BUILDER shall be responsible for any additional soil tests
required in developing the project. [n the pricing of the design and construction of the
fleld building, the DESIGN-BUILDER shall consider the cost for removal, disposal,
replacement and compaction of material, if necessary.

The locations of existing utilities and structures within the Project area as shown on the
Contract Drawings or the Design Criteria Package are taken from existing records and
from available information; however, it is expected that there may be some
discrepancies and omissions in the locations and quantities of utilittes and structures
shown. Those shown are for the convenience of the DESIGN-BUILDER only, and no
responsibility is assumed by the COUNTY, MDWASD or other COUNTY departments or
Agencies furnishing information for thelr accuracy or completeness. No request for
additional compensation or Project time resulting from encountering utilities or structures
not shown, or differing in location or elevation from that shown, will be considered. The
DESIGN-BUILDER shall explore sufficiently ahead of the Work to allow time for any
necessary adjustments without delay to the progress of the installation. Any and all
costs including, but not Ymited to, costs of delays occasioned by encountering
underground utilities or structures which could have or should have been discovered by
timely exploration ahead of the Work shall rest solely with the DESIGN-BUILDER,
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4.16

417

All services shall be performed by the DESIGN-BUILDER in compliance with the
Contract Documents to the satisfaction of the COUNTY. '

PROTECTION OF PERSONS AND PROPERTY

4.17.1 DESIGN-BUILDER shall be solely responsible for initiating, maintaining and

. supervising all safety precautions and programs in connection with the Work.

DESIGN-BUILDER shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

44744 All persons on the Site or who may be affected by the Work;
41712 Al the Work and materials and equipment to be incorporated therein,

4172

4.17.3

4174

4175

4.17.6

whether in storage on or off the Site; and other property at the Site or
adjacent thereto, including trees, shrubs lawns, walks, pavements,
roadways, structures, utilities, and underground fadiliies not designated
for removal, relocation, or reptacemnent in the course of construction.

DESIGN-BUILDER shall comply with all applicable laws and regulations
relating to the safety of persons or property, or to the protection of persons or
property from damage, injury, or loss and shall erect and maintain all necessary
safeguards for such safety and protection.

Upon notification from the COUNTY or Its representative(s), the DESIGN-
BUILDER shall promptly correct any deficiencies affecting the safety and well
being of the construction workers and the public that have been identified by
the notice.

Should a situation of imminent danger be identified, work in the affected area
must be suspended immediately untll the condition has been corrected.
Imminent danger is defined as the exposure or vutnerability to harm or risk that
is impending or about to occur as defined by the PROJECT MANAGER or the
Architect/Engineer. The DESIGN-BUILDER will not be entitled to future claims
alleging impacts caused by the COUNTY stoppage of the Work dus to safety
reasons.

The DESIGN-BUILDER shall preserve and protect eXisting vegetation such as
trees, shrubs, and grass on or adjacent to the work site which are not indicated
to be removed and which do not unreasonably interfere with the construction
Work and he shall replace in kind the vegetation, shrubs and grass damaged
by him at his own expense. '

The DESIGN-BUILDER shall protect from damage all utilities, foundations,
walls or other parts of adjacent, abutting or overhead buildings, raiiroads,
bridges, structures; surface and subsurface structures at or near the site of the

" Work and shall repair or restore any damage 10 such facilities, except utilities,

resulting from failure to comply with the requirements of this Gontract or the
iailure to exercise reasonable care in the performance of the Work. If, after
receipt of notification from the PROJECT MANAGER, the DESIGN-BUILDER
fails to or refuses to repair any such damage promptly, the COUNTY may have
the necessary Work performed and charge the cost thereof to the DESIGN-
BUILDER.
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4.17.7 At points where the DESIGN-BUILDER's operations are adjacent to utility
facilities, damage to which might result in expense, loss, disruption of service
aor other undue inconvenience fo the public or to the owners, Work shall not be
commenced untll all arrangements necessary for the protection thereof have
been made by the DESIGN-BUILDER. The DESIGN-BUILDER shall be solely
and directly respansible to the owners and operators of such utilities for any
damage, injury, expense, loss, inconvenience, or delay, caused by the
DESIGN-BUILDER's operations.

4.17.7.1 Where public-utitities or their appurtenances interfere with permanent
constiuction, unless otherwise specified, work involved in permanently
relocating or otherwise altering such public utiliies and their
appurtenances will not be a part of this Contract but will be done by
utility owners at no cost fo the DESIGN-BUILDER. If the DESIGN-
BUILDER wishes to have utilities temporarily relocated, he shall make
necessary arrangements with utility owners and reimburse them at his
own expense for cost of the Work. The DESIGN-BUILDER shall keep
the PROJECT MANAGER advised of temporary relocation
arrangements.

4.17.7.2 The DESIGN-BUILDER shall not repair or atiempt fo repair utility
damage but shall immediately contact the utility owner. The DESIGN-
BUILDER shall obtain the name, address and telephone number of
each utility company that the work will affect and the person in such
utility company to contact. He shall submit to the PROJECT MANAGER
said names, addresses and telephone numbers.

4.17.8 The DESIGN-BUILDER shall comply with the latest version of the Florida
Building Coede or the Code under which the Contract Documents were
approved, whichever Is applicable at the time the Work is performed.

4.17.9 In order to safeguard the owners and tenants of abutting property and at the
same fime prevent unjust or fraudulent claims against the DESIGN-BUILDER
the Government, State, the COUNTY and the Architect/Engineer in respect
thersto, the DESIGN-BUILDER shall cause a detailed examination of abutting
property to be made before construction is begun. The owner or tenant of each
parcel or structure or his or their duly authorized representative will be invited
to be present during the examination by a notice in writing delivered by the
DESIGN-BUILDER to a person in charge of the premises or structure, or by
the mailing of the notice to the owner at the premises. The Architect/Engineer
and the PROJECT MANAGER will attend while the DESIGN-BUILDER makes
the detailed examination. A complete record including photographs of the
existing condltions of each parcel or structure shall be made in triplicate,
signed by the DESIGN-BUILDER, COUNTY and the Architect/Engineer and
one copy will be delivered to the COUNTY, one fo the Architect/Engineer and
one will be retained by the DESIGN-BUILDER. At such time as the PROJECT
MANAGER may direct, or upon the filling of the verified statement by the
owner, tenant, lessee, operator or occupant of the building structure, and in
any event, upon the completion of any work that in the opinion on the
Architect/Engineer and/or PROJECT MANAGER might affect the abutting
property, the DESIGN-BUILDER will make another detailed examination of
such abutting property. A complete record of the then existing conditions of
said property will be made in triplicate, signed by the DESIGN-BUILDER and
one copy will be delivered to the COUNTY, one to the Architect/Engineer and
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one will be retained by the DESIGN-BUILDER. In any action, which may be
brought by any awner, tenant, lesses, operator or occupant of abutting property
to recover under the provisions of this article or any paragraph hereof, the
record of the existing conditlons of each parcet will be prima facie evidence of
the conditions thereof at the time of the making of the examination.

4.17.10 The DESIGN-BUILDER shall maintain access to fire hydrants and fire alarm
boxes throughout the prosecution of the Work. Hydrants, alarm boxes and
standpipe connections shall be kept clear and visible at all times unless
approved otherwise. If visibility cannot be maintained, the DESIGN-BUILDER
shall provide clearly visible signs showing the focation of the fire hydrant, fire
alarm box or standpipe connection. The DESIGN-BUILDER shall prompfly
notify the authority having jurisdiction of any impairment to any fire systems.

4.17.11 Damage to the Work and Responsibility for Materials

4.47.11.1 - The DESIGN-BUILDER shall be responsible for materials delivered and
work performed until completion and Final Acceptance of the entire
construction thereof, except those materials and work which may have
been accepted under the applicable sactions of this article and shall
take all necessary steps to protect the Work, from all causes, at his
expense. ‘

4.17.11.2 The DESIGN-BUILDER shall bear the risk of injury, loss or damage to
any and all parts of the Work for whatever cause, excepting Force
Majeure type events, whether arising from the execution or from the
non-execution of the Work, except as provided for in this article. The
DESIGN-BUILDER shall rebuild, repair or restore work and materials
which have been damaged or destroyed from any cause before
Completion and Acceptance of the Work and shall bear the expense
thereof. The DESIGN-BUILDER shall provide security including, but not
limited to, security guards, temporary drainage systems and erection of
temporaty structures and temporary fencing as necessary to protect the
Work and materials from damage. _

417.11.3 The DESIGN-BUILDER shall be responsible for materials not delivered
to the site for which any progress payment has been made {o the same
extent as If the materials were so delivered.

417114 The DESIGN-BUILDER's responsibility for material shall be the sarme
for COUNTY furnished material, upon receipt of said material from the
COUNTY, under this Contract as for DESIGN-BUILDER fumished
material. '

417.11.5 Relief from Maintenance and Responsibility: The DESIGN-BUILDER

' may request, in writing, from the COUNTY, that the COUNTY relieve

the DESIGN-BUILDER of the duty of maintaining and protecting certain
‘portions of the Work, as described in this paragraph, which have been
completed in all respects in accordance with the requirements of the
Contract. Such action by the COUNTY will relieve the DESIGN-
BUILDER of responsibility for injury or damage to said completed
portions of the Work resulting from use by the COUNTY or the public
for any cause, but not from injury or damage resulting from the
DESIGN-BUILDER's own operations or negligence. Portions of the
Work for which the DESIGN-BUILDER may be relieved of the duty of
maintenance and protection, as provided in this paragraph, include the
following: '
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4.17.11.5.1 Early possession by the COUNTY of any portion of the

- Work, in accordance with the Contract Documents.

4.17.11.5.2 This Paragraph 4.17.11.5.1 does not relieve the DESIGN-
BUILDER of responsibility for repeiring or replacing
defective work or materials in accordance with the Contract
requirements.

4.17.12 Emergencieg

4.17.121 In an emergency affecting the safety of life, the Work, or adjacent
property, the DESIGN-BUILDER shall notify the PROJECT MANAGER
as early as possible that an emergency exists. In the meantime, without
special instruction from the PROJECT MANAGER as fo the manner of
dealing with the emergency, the DESIGN-BUILDER shall act at his own
discretion to prevent such threatened loss or injury. As emergency work
procesds, the Field Representative and/or the PROJECT MANAGER
may issue instructions, which the DESIGN-BUILDER shall follow. The
compensation to which the DESIGN-BUILDER is entitied on account of
emergency work, if any, shall be limited to emergencies not caused by
actions or inactions of the DESIGN-BUILDER determined in
accordance with the Contract Documents, where applicable.

4.17.12.2 For purposes of this article, an emergency is defined as an act or event
that has already ococurred, not caused by actions or inactions of the -
DESIGN-BUILDER, which, if no immediate action is taken may affect
the safety of life, the work, or adiacent property. This article does not
apply to steps taken by the DESIGN-BUILDER to protect the Work,
adjacent structures, ufilities, existing vegetation, efc. under other
sections of the Contract Documents. Furthermore, this article does not
apply to preparations the DESIGN-BUILDER may make prior to storms
or hurricanes or other acts of God.

4.17.13 Accident Prevention

4.17.13.1 DESIGN-BUILDER shall be solely responsible for initiating, maintaining
and supervising all safety precautions and programs in connection with
the Work. DESIGN-BUILDER shall take all necessary precautions for
the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:
4.17.13.1.1  All persons on the Site or who may be affected by the
Work;
4171312 Al the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
Site; and other property at the Site or adjacent thereto,
including trees, shrubs lawns, walks, pavements,
roadways, structures, utiliies, and underground facilities
not designated for removal, relocation, or replacement in
the course of construction.
4.17.13.2 DESIGN-BUILDER shall comply with all applicable laws and
regulations relating to the safety of persons ar property, or to the
protection of persons or property from damage, injury, or loss and shall
erect and maintain all necessary safeguards for such safety and
protection.
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4.18

4.17.13.3 Upon notification from the COUNTY or its representative(s), the
DESIGN-BUILDER shail promptly correct any deficiencies affecting the
safety and well-being of the construction workers and the public that
have been identifled by the notice.

4.17.13.4 Should a situation of imminent danger be identified, work in the affected
area must be suspended immediately until the condition has been
correctad. Imminent danger is defined as the exposure or vulnerability
to harm or risk that is impending or about to occur as defined by the
Field Representative or the PROJECT MANAGER. The DESIGN-
BUILDER will not be entitled to future claims alfieging impacts caused
by the COUNTY. stoppage of the Wark due to safety reasons.

SCHEDULES

4184 The DESIGN-BUILDER shall provide, maintain, and periodically update
schedules in strict accordance with the Contract Documents. The Special
Provisions shall contain specific requirements for the form, content and date of
submission of the baseline schedule and all schedule updates.

4.17.14The DESIGN-BUILDER shall prosecute the Work in accordance with the
approved baseline Schedule or most recently approved revision to the baseline
schedule. in the event that progress along the critical path is delayed, the
DESIGN-BUILDER shall revise his planning fo include additional forces,
equipment, shifts or hours as necessary to meet the time or imes of completion
specified in this Contract at no additionat cost to the COUNTY. In addition, the
DESIGN-BUILDER shall revise his schedule to reflect these recovery actions and
submit it to the COUNTY for review and approval it being understood that such
approval will be as o the format and composition of the schedule and not the
DESIGN-BUILDER's means and methods. Additional costs resulting therefrom
will be borne by the DESIGN-BUILDER. Delayed progress is defined as:

4.47.14.1 A delay in the start or finish of any activity on the critical path {critical
path is defined as the path with the least amount of float) of the
approved baseline schedule or most recently approved revision to the
baseline; or

4.17.142 A delay in the start or finish of any non-critical activity which consumes
more than the available float shown on the approved baseline schedule
- or most recently approved revision to the baseline, thereby making the

activity critical and late; or

4.17.14.3 A projected completion date shown on a schedule update which is later
than the contractual completion date; or

4.17.144 Any combination of the above.

4.47.15 Failure of the DESIGN-BUILDER to comply with the requirements under this
provision will be grounds for determination that the DESIGN-BUILDER is not
prosecuting the Work with such diligence as will ensure completion within the
Contract Time. Upon such determination, the COUNTY may terminate the
DESIGN-BUILDER’s right to procesd with the Work, or any separate part thereof,
in accordance with the Contract Documents. if in the DESIGN-BUILDER's
estimation, the cause(s) of delay are beyond the DESIGN-BUILDER's control, the
DESIGN-BUILDER shall adhers to the sections of the Confract Documents related
to extensions of time, claims and others as appropriate.
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4.17.716 The DESIGN-BUILDER shall be responsible for scheduling and coordinating the

work of all crafts and trades, subcontractors and suppliers, required 1o perform the
Work and to complete the Work within the prescribed time. Any inefficiency or loss
of productivity in the fabor, materials, or special equipment of the DESIGN-
BUILDER or its subcontractors of any fier, from any cause, shail be the
responsibility of the DESIGN-BUILDER. No reimbursement of these or any other
cosfs can be requested by or granted to the DESIGN-BUILDER or any of its
subcontractors of any tier for inefficiency or loss of productivity in labor, materials,
or special equipment, except as specified in the paragraph in this artide dealing
with Liquidated Indirect Costs, for delays in the performance and completion of the
Work directly caused by the COUNTY or its authotized representatives. Other than
the exception described above, additional costs may only be paid to the DESIGN-
BUILDER as a result of additional Work added to the Contract scope of work.

419 PROGRESS MEETINGS, REPORTING

4.19.1

General: In addition to specific coordination and pre-installation meetings for each
element of work, and other reguiar project meetings held for other purposes, hold
general progress meetlng every two weeks with time coordinated with preparation
of draft payment request.

41941 Require each entity then Involved in planning, coordination, or
performance of work to be properly represented at each meeting.

41912 Review each entity's present and future needs including interface

4.19.2

4,19.3

requirements, time, sequences, deliveries, access, site utilization,
temporary facilties and services, hours of work, hazards and risks,
housekeeping, change orders, and documentation of information for
payment requests. :

4.19.1.3 Discuss whether each element of current work is ahead of schedule, on
time, or behind schedule in relation with updated progress schedule.

4.19.14 Determine how behind-schedule work will be. expedited and secure
- commitments from entities involved in doing so.

41915 Discuss whether schedule revisions are required to ensure that current
work and subsequent work will be completed within Contract Time.

4.19.1.6 Review everything of significance which could affect progress of the
work.

Initial Progress Meeting: Schedule Tnitial progress meeting, recognized as
"Pre-Construction Mesting", for a date not more than 15 days after date of
commencement of the work,

41821 Use it as an organizational meeting, and review responsibilities and
personnel assignments.

Reporting: DESIGN-BUILDER shall within 3 days after each progress meeting
date, distribute prepare and distribute coples of minutes-of-the-meeting to each
enfity present and to others who should have been present. Include a brief
summary (in narrative form) of progress of the work since previous mesting and
report.

CONTRACT - DB17-15D-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAM! DADE PUBLIC LIBRARY SYSTEM _
HIALEAH GARDENS BRANCH LIBRARY Page 25 of 112

89




4.19.4 Schedule Updating: Immediately following each progress meeting, where
‘ revisions to progress schedule have been made or recognized, revise progress
schedule. Reissue revised schedule concurrently with report of each meeting.

4.19.5 Daily Reports: Prepare a daily report, recording the following information
concerning events at the site and submit duplicate copies to PROJECT
MANAGER at regular intervals not exceeding weekly intervals:

4.19.6 List of subcontractors at the site, approximate count of personnel at the site,
highflow .temperatures, general weather conditions, accidents (refer to accident
reports), meetings and significant decisions, stoppages, delays, shortages, losses,
meter readings and similar recordings, emergency procedures, field orders,
ardersfrequest by governing authorities, change orders received, implemented,
services connectad, disconnected, equipment or system tests and start-ups, partial
complstions, occupancies, Substantial completions authorized.

ARTICLE 5 - THE PROJECT

51 LOCATION: The project site is approximately 1.70 acres (74,282 Sq.Ft) within
tne existing Westland Gardens Park located at 10351 NW 107th Avenue, Hialeah
Gardens, Florida., The project site owned by Miami-Dade County Public Library
System (MDPLS) (Folio: 97-2029-001-0306 “vacant land”) abuts the Westland
Gardens Park owed by the Gity of Hialeah Gardens (Fotio: 27-2028-001-0300)
and occupies a portion of the western end of the same track of land where
currently there is a parking lot and a tennis court: the property is bound by N.W.
107th Avenue on the west and by N.W. 134th Street on the south:

Westiand Gardens Park:
13501 NW 107th Avenue, Hialeah Gardens, Florida 33018-1133

DESCRIPTION: The parties acknowledge and agree that the COUNTY is purchasing,
and the DESIGN-BUILDER is bound to deliver the design and construction of a new
classroom training facility consisting of approximately 13,500 S.F. total constructed area.
The facility shall be a fully air conditioned, reinforced masonry/concrete block structure
(CBS). The maximum building occupancy is estimated at 300 persons.

In addition, an illuminated asphalt parking lot shall be constructed in the adjacent open
area to the west of the facllity within the boundary of the existing perimeter road. The
parking lot shall accommodate 59 regular and 3 accessible parking spaces and include
accessible walkways to the new facility, appropriate landscaping and adequate storm
drainage facilities. :

The project includes providing all labor, materials, equipment, services and incidentals
necessaty to prepare the site to a buildable condition and any suppottive tasks ancillary
to the primary scope of services as described in the Design Criteria Package and the
Contract Documents. This building shall mest minimum design and construction
standards required by this Request For Design-Build Services (RDBS), the Florida
Accessibility Code, the Florida Building Code (FBC), the National Fire Protection
Assaociation (NFPA), Fire Safety Code, and any other applicable regulation or code of
any agency (City, County, State or Federal) required in the process of providing the
design, construction and occupancy of the facility. It will be the responsibility of the
Proposer(s) to securs all permits and to provide signed and sealed architectural and
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5.2

5.3

54

engineering construction documents which comply with all regulatory requirements as
well as meeting the needs of the MDPLS.

TERM OF THE CONTRACT: The DESIGN-BUILDER must design, build and
substantially complete all of the work within 900 calendar days. It will be the
responsibility of the DESIGN-BUILDER to provide signed and sealed architectural and
engineering construction documents, to secure all permits and to construct the bullding
and ancillary appurtenances in accordance with all regulatory requirements as well as
meeting the needs of COUNTY. Upon failure of the DESIGN-BUILDER fo attain
Substantial Completion of the Project within the specified period of time (plus approved
extensions, if any) the DESIGN-BUILDER shall pay to COUNTY the sum of One
Thousand Dollars and zero cents ($1,000.00) for each calendar day after the time
specified for Substantial Completion {plus approved extensions). After Substantial
Completion, should the DESIGN-BUILDER neglect, refuse or fail to complete the
remaining work within the mutually agreed upon date specified on the “Certificate of
Accaptance For Substantial Completion” or any approved "extension thereof, the
DESIGN-BUILDER shall pay to COUNTY the sum of One Thousand Dollars and zero
cents ($1,000.00) for each calendar day after the time above (plus approved extensions)
for completion and readiness for final payment. These amounts are nct penalties but
liquidated damages to COUNTY. Liquidated damages are hereby fixed and agreed upon
between the parties, recognizing the impossibility of precisely ascertaining the amount of
damages that will be sustained by COUNTY as a consequence of such delay, and both
parties desiring to obviate any question of dispute concerning the amount of said
damages and the cost and effect of the failure of the DESIGN-BUILDER to complete the
Contract on time, Furthermaors, it is agreed that liquidaied damages to the DESIGN-
BUILDER will be acknowledged due to delays caused by COUNTY, and said fiquidated
damages to the DESIGN-BUILDER shall be limited to extension of contract time. Time
Timits stated in the Contract Documents arg of the essencs of the Contract.

PROJECT SCHEDULE: The DESIGN-BUILDER shall plan, record, and update at least
monthly, the design and construction schedule of the Project utilizing the Critical Path
Method (CPM) of schedule utilizing the Cost Loaded Microsoft Projects scheduling
software for Windows or such other type of cost loaded schedule the CQUNTY may
approve. [n addition, DESIGN-BUILDER shall, as requested by the COUNTY
prepare and submit other necessary schedules (all of which are herelnafter referred to
as the “Progress Schedule™) in the interest of completing the Project in the mast
expeditious and economical manner. DESIGN-BUILDER shall prepare and submit for
the COUNTY's review regarding concurrence the Progress Schedule no later than ten
(10) business days after issuance of the NTP. it shall include the dates for
commencement and completion of the various stages of design and construction, as well
as include all milestones contained in the Design Criteria Package, and shall be revised
as required by the conditions of the Work, subject to the COUNTY's approval. The
Progress Schedule shall be updated monthly based on percentage completion and
submitted to the COUNTY as part of each pay request.

ADDITIONAL SERVICES: Other Services as listed below are generally considered to be
beyond the scope of the Basic Services as defined in this Agreement. The DESIGN-
BUILBER shall provide these services, if authorized by an appropriate "Work Order”,
and will be compensated for as provided under Section 10.2. ‘

54.1 Design-bulld services relafive to future facilities, systems and egquipment
associated with the site, but that are not intended to be constructed as part of
this Project.
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5.5

586

54.2 Research, analysis, and recommendations for design criteria packages for
design-build projects associated with this site.

543 Major revisions fo the drawings and specifications wheh such revisions are
inconsistent with written approvals or instructions previously given by the
COUNTY and are due to causes beyond the control of the DESIGN-
BUILDER. (Major revisions are defined as those changing the scope,
engineering systems, scheme, or any significant portion thereof from what
was previously approved). _

54.4 Preparing to serve as an expert witness in connection with any public
hearing, arbitration proceeding, or legal proceeding.

54.5 Investigation and making detailed appraisals and valuations of existing
tacilities, and surveys ar inventories required in connection with construction
performed by the COUNTY. '

54.6 The DESIGN-BUILDER's assistance may be sought by the COUNTY for
warranties exceeding the one-year period covered under the Scope of Work,

for which the DESIGN-BUILDER will be compensated as mutually agreed to .

by the DESIGN-BUILDER and the COUNTY.

547 Any other services not otherwise included in this ‘Agreement or not
customarily furnished in accordance with generally accepted design-build
practice.

REIMBURSABLE EXPENSES: These expenses are those pre-authorized by COUNTY
and -consist of actual expenditures made by the DESIGN-BUILDER and the DESIGN-
BUILDER's employees, sub-consultants (to include specialty consultants) and sub-
contractors in the interest of the Project for the following purposes:

551 Authorized travel, lodging and meals in connection with the Project subject to
limitations imposed by Chapter 142.061, Florida Statutes, and County
Administrative Qrders;

552 Surveys, soils investigation reports, utilities 'investigation reports;

553 CostsiFees paid for securing approvals of authorities having jurisdiction over the

work;

5.5.4 Reproductions, excluding those for the office use of the DESIGN-BUILDER and
" check/review sets required by the Contract;

555 Courier services, except as chesen by DESIGN-BUILDER in order to deliver
documents and check/review sets required by the Contract;

556 Other equipment or supplies it specifically requested and authorized by
COQUNTY. o

ADEQUATE STAFFING: In connection with the Design-Build Services to be rendered
pursuant o this Contract, the DESIGN-BUILDER further agrees to maintain an adequate
staff of qualified personnel available at all times to ensure its completion within the term
specified in the applicable Service Order and in accordance with the approved project
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schedule. COUNTY has the right to approve the DESIGN-BUILDER's workforce and to
approve specific DESIGN-BUILDER empioyees. COUNTY has the right to have any
DESIGN-BUILDER’s employee removed from the work, if, In COUNTY's sole judgment,
such empioyee’s conduct or performance is detrimental to the project. The DESIGN-
BUILDER shall not replace any employee in the team initially proposed by it without prior
COUNTY approval, ' :

5.7  PUBLISHING OF INFORMATION: The DESIGN-BUILDER shall make no statements,
press releases or publicity releases concerning this Contract or its subject matter or
otherwise disclose or permit to be disclosed any of the data or other Information
obtained or furnished in compliance with this Contract, or any particulars thereof, during
‘the pericd of this Contract, without first notifylng COUNTY and securing its consent in
writing. The DESIGN-BUILDER also agrees that it shall not publish copyright or patent
any of the data furnished in compliance with this Contract, which being understood that
under Section 13.8 "OWNERSHIP AND REUSE OF DOCUMENTS”, hereof such data or
information is the property of the County.

5.7.1 Publicity and Credits: The DESIGN-BUILDER must include the following credit line in all
promotional marketing materials related to this funding including web sites, news and
press releases, public service announcements, broadcast media, programs, and
publications: "THIS PROJECT 1S SUPPORTED BY THE BUILDING BETTER
COMMUNITIES BOND PROGRAM-AND THE MAYOR AND BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY.”

9.7.2 Naming Rights, Publicity and Adverfisements: It is understood and agreed beiween the
parties hereto that the DESIGN-BUILDER is funded by Miami-Dade County, Further, by
acceptance of these funds, the Graritee agrees that Project(s) funded by this Agreement
shall recognize and adequately reference the County as a funding source. In the event
that any naming rights or advertisement space is offered on a facility constructed or
improved with BBC GOB Program funds, then Miami-Dade County's name, iogo, and
slogan shall appear on the facility not less than once and equal to half the number of
times the most frequent sponsor or advertiser is named, whichever Is greater, Lettering
used for Miami-Dade County will be no less than 75% of the size of the largest lettering
used for any sponsor or advertiser unless waived by the Board. Grantee shall ensure
that all publicity, public relations, advertisements and signs recognize and reference the

' County far the support of all Project(s). This is to include, but is not limited to, all posted
signs, pamphlets, wall plaques, cornerstones, dedications, notices, flyers, brochures,
news releases, media packages, proinotions and stationery. The use of the official
County logo is permissible for the publicity purposes stated herein. The Grantee shall
submit sample of mockup of such publicity or materiais to the County for review and
approval. The Grantee shall ensure that all media representatives, when inguiring about
the Project(s) funded by the Agreement, are informed that the County is its funding
sQUrce.

5.8 WARRANTY: Except where fonger periods ‘of warranty are indicated for certain items,
the DESIGN-BUILDER warrants Work under the Contract to be free from faulty
materials and workmanship for a period of not less than ane (1) year from daie of
Substantial Completion. This one-year period shall be covered by the Surefy
Perfarmance Bond as specified in this Contract, except in cases where the COUNTY
determines that the cause is due to design errors or omissions, in which case the
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DESIGN-BUILDER's insurance shall cover the work. In the case of defects or failure in
a part of the Work, which the COUNTY takes possession of prior to Fina) Acceptance,
such a period shall commence on the date the COUNTY takes possession. Upon
receiving notification from the COUNTY or any public body, to whom the ownership of
the Work has been transferred or who has agreed to maintain the Work, the DESIGN-
BUILDER shall immediately remedy, repair, or replace, without cost to the COUNTY or
other notifying party and io the entire satisfaction of the nofifying party. defects,
damages, or imperfections due {o faulty materials or workmanship appearing in said
Worlk within said period of not less than one year. Remediat work shalt carry the same
warranty as the original work starting with the date of acceptance of the replacement or
repalr. Payment to the DESIGN-BUILDER wilt not relieve him of any obligation under
the Contract.

581 The DESIGN-BUILDER, at no additional expense to COUNTY, shall also remedy
damage to equipment, the site, or the buildings or the contents thereof, which is
the result of any failure or defect in the Work, and restore any work damaged in
fuliifing the requirements of the Contract. Should the DESIGN-BUILDER fail to
remedy any such failure or defect within. & reasonable time after recelpt of notice
thereof, COUNTY will have the right to replace, repair, or otherwise remedy such
failure or defect and deduct all costs from the DESIGN-BUILDER's pay request.

582 Sub-contractors', manufacturers' and suppiiers’ warranties and guaranties,
expressed or implied, respecting any part of the Work and any material used
therein shall be deemed obtained and shall be enforced by the DESIGN-
BUILDER for the benefit of COUNTY provided that, if directed by COUNTY, the
DESIGN-BUILDER requires such sub-contractors, manufacturers and suppliers
to execute such warranties and guaranties, in writing, directly to COUNTY.

5.8.3 The rights and remedias of COUNTY provided In this Section are in addition to
and do not limit any rights and remedies afforded by the Contract or by law.

5.8.4 Nothing in the above intends or implles that this warranty shall apply to work that
has been abused or neglected by COUNTY or other public body, utility or entity
to which ownership has been transferred. _

58.5 MATERIAL: Unless otherwise indicated in this Contract, equipment, material
* and products incorporated in the Work covered by this Contract shall be new and
of the grade specified for the purpose intended. Unless otherwise specifically
. indicated, reference to equipment, material, product, or patented process by
trade name, make, or catalog number, shall be regarded as establishing a
standard of quatity and shalt not be construed as limiting comgpetition, and the
DESIGN-BUILDER miay, at his option, use any equipment, material, article, or
process which is equivalent fo that named, subject to the requirements of Section

5.8.6 of this Article.

5.8.6 COUNTY shall be the sale judge of the quality, suitability and cost of proposed
alternative equipment, material, article or process. The burden of proving the
quality, suitability and cost of an afternative shall be upon the DESIGN-
BUILDER. Information required by COUNTY in judging an alternative shall be
supplied by the DESIGN-BUILDER at the DESIGN-BUILDER's expense.

5.8.6.1 Where use of an altemative materia! involves redesign of or changes to
other perts of the Work, the cost and the time required to affect such
redesign or change will be considerad in evaluating the suitability of the
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alternative material. All costs pertaining to redesign and changes in other
paris of the Work, inciuding remedial work to completed work, shall be at
the DESIGN-BUILDER's expense.

5.8.6.2 No action relating to the approval of alternative materials will be taken by
COUNTY until the request for substitution is made in writing by the
DESIGN-BUILDER accompanied by complete data as to the quality,
suitability and cost of the materials proposed. Such request shall be made
at least 60 days before the early start date of the activity. Any delays in
recelving approval shall be the responsibility of the DESIGN-BUILDER.

5.8.6.3 Where classification, rating, or other cerification by a body such as, but
not limited to, UL, NEMA, or AREA s a part of the specification for any
material, proposals for use of alternative materials shall be accompanied
by reports from the listed body, or equivalent independent testing
laboratory, indicating compliance with Contract Specification

“requirements. Testing required to prove equality of the material proposed

shall be at the DESIGN-BUILDER's expense.

5.8.8.4 Appraval of an alternative material will be only for the characteristics and
use named in such approval, and shall not change or modify any Contract
requirement, or establish approval for the materfal to be used on any
other Project for the Miami Dade Police Department or the Internal
Services Department.

5.8.6.5 SOURCE OF SUPPLY AND QUALITY OF MATERIALS: The DESIGN-
BUILDER shall furnish all materials and products required to complete the
Work except those designated to be fumished by COUNTY.

5.8.6.6 Only materials conforming to the requirements of the Contract Documents
shall be incorporated in the Work. The materials shall be manufactured,
handled and incorporated so as to ensure completed work in accordance
with the Contract. ‘ '

5.8.6.7 DEFECTIVE MATERIALS: Materials furnished by the DESIGN-BUILDER
not conforming to the requirements of the Contract Documents will be
rejected, whether in place or not. Rejected material shall be removed
immediately from the Work site unless’ otherwise permitted in writing by
COUNTY. No rejected material, the defects of which have been
subsequently corrected, shail be used In the Work unless approved in
writing by COUNTY. If the DESIGN-BUILDER falls to comply promptly
with a request by COUNTY, made under the provisicns of this Article,
COUNTY may cause the removal and replacement of rejected material
and the cost thereof will be deducted from any monies due or to become
due to the DESIGN-BUILDER.

5.8.6.8 Handling of Materials: Materials shall be transported, handled and stored
by the DESIGN-BUILDER in a manner which will ensure the preservation
of their quality, appearance and fitness for the Wark. Materials shall be
stored in & manner fo facllitate inspection.

5.8.6.9 COUNTY will have no responsibility to the DESIGN-BUILDER conceming
local material sources other than the responsibility involved in the
designations of suitability for intended use. The DESIGN-BUILDER shali
make all necessary arrangements with COUNTY of material sources.
The DESIGN-BUILDER shall pay all costs in connection with making
such arrangements, exploring, developing and using material sources,
whether or not indicated, except such costs as COUNTY expressly
agrees in writing to assume.
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6.1

6.2

5.8.7 Dispgsal of Material Outside the Work Site: Unless otherwise specified in the
Contract Documents, the DESIGN-BUILDER shall make his own arrangements
for disposing of waste and excess materials outside the Work site and he shall

. pay all costs therefore.

5.8.7.1 Prior to disposing of matetlal outside the Work site, the DESIGN-

BUILDER shall obtain written permission from owner on whose property

the disposal is to be made. The DESIGN-BUILDER shall file with the
COUNTY said permit, or a certified copy thereof, together with a written
release from the property COUNTY absolving GOUNTY from any and all
responsibility in connection with the disposal of material on said propesty.

5.8.8 Property Rights in Materials: The DESIGN-BUILDER shall have no property right
in materials after they have been attached or affixed to the Work.or the soil, or
after payment has been made by COUNTY to the DESIGN-BUILDER for
materials delivered to the site of the Work, or stored subject to or under the
control of COUNTY, as provided in Article 10, BASIS OF COMPENSATION.
However, the DESIGN-BUILDER shall be responsible for the secuwrity of the
material on-site until the material is incorporated into the Wark and accepted by
COUNTY.

ARTICLE 6
SUB-CONSULTANTS

DEFINITION: A Sub consultant is a person or organization which is properly registered
as a professional Architect, Inferior Designer, Engineer, Landscape Architect, or other
qualified professional in other fields not requiring professional registration, who has
signed an Contract with the DESIGN-BUILDER to fumish professional services for the
scope of work described under Section 12.1. '

SERVICES: All services provided by the sub-consultants shall be purstant to
appropriate agreements between the DESIGN-BUILDER and the sub-consultants which
shall contain provisions that presefve and protect the rights of COUNTY and the
DESIGN-BUILDER under this Contract, and which impose no responsibilities or
liabilitles on COUNTY.
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6.3  LIST OF FIRMS: The DESIGN-BUILDER proposes to utilize the following SBE/AE firms
for the Project: '

Firm Name: Silva Architects, LLC
Consulting Services: ARCHITECTURE (LEAD A/E) & ARCHITECTURE
(LEAD A/E)
Legal address: - 135 Lorenzo Avenue, Suite 880
Coral Gables, Florida 33146
Firm Name: Fraga Engineers, LLC
Consuliing Services: MEP Engineering
Legal address: 135 Lorenzo Avenue, Suite 890
Coral Gables, Florida 33146
Firn Name: CURTIS & ROGERS DESIGN STUDIO INC
Consulting Services: LANDSCAPE ARCHITECTURE
Legal address; 7520 S. Red Road, Suite M, Miami, FL 33143
Firm Name: DDA Engineers, PA

Consulting Services: General Structural Engineering / Engineering
Consfruction Management ‘

Legal address: 4930 SW 74 Court, Miam!, Fiorida 33155
Firm Name: Schwebke-Shiskin & Associates, Inc.
Consuiting Services: Civil Engineering

Legal address: 3240 Corperate Way, Miramar, Florida 33025

6.4 REPLACEMENT OF FIRMS: The DESIGN-BUILDER shall not change any sub-
consultant without COUNTY's prior approval. A written request from the DESIGN-
BUILDER must be submitted to COUNTY, stating the reasons for the proposed change.

6.5  CONTRACT MEASURES: The DESIGN-BUILDER is required under this Contract fo
achieve the following Contract measures applied to this project as shown in the attached
Schedule of Participation and letter of Intent as presented in the DESIGN-BUILDER's
proposal for the project:

81.00% Small Business Enterprise-Architectural & Engineering (SBE/AE)
Sub-consultant Goal (of the final design cost)
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7.1

72

7.3

ARTICLE 7
SUB-CONTRACTORS

DEFINITION: A Sub-contractor is a person or grganization which Is propery registered
as a General Contractor with the State for the particular trade hefshe will be rendering
services under, who has signed an Contract with the DESIGN-BUILDER to furnish
construction/finstallation-related services for the scope of work described under Section
12.1. '

SERVICES: All services provided by the sub-contraciors shall be pursuant to
appropriate agreements between the DESIGN-BUILDER and the sub-contractors which
shall contain provisions that preserve and protect the rights of COUNTY and the
DESIGN-BUILDER under this Contract, and which impose no responsibilities or
liabilitles on COUNTY.

LIST OF FIRMS: The DESIGN-BUILDER proposes to utilize the following sub-
contractors for SBE/Cons the Project:

Company Name: Manny & Lou Plumbing
Consulting Services: Earthwork

Legal address: 7125 SW 47 ST #307, Miami, FL 33155
Company Name: Coltec Engineering Inc.

Consulting Services: HVAC

Legal address: 12169 SW 131 Ave, Miami, FL 33186
Company Name: Floorpro Inc.

Consulting Services: Finishes

Legal address: 5253 NW 108th Ave, Sunrise, FL 33351
Company Name: BMR Salutions, inc.

Consulting Services: Exterior Improvements

Legal address: 1018 W 64 ST, Hialeah, FL 33012

731 LIST OF FIRMS: The DESIGN-BUILDER proposes fo utilize the following sub-

contractors for SBE/GS on the Project:

Company Name: Brophy Associates, Inc. dba Digital Direct Concepts
Consulting Services: Control systems

Lega! address: 7275 NW 74th St, Medley, FL 33166
Company Name: Gomez Quality insulations, inc.
Consuiting Services: Mechanical insulation

Legal address: 7855 NW 66" Street, Miami, FL 33166
Company Name: J. Mori Painting, Inc.

Consulting Services: Painting Maintenance

Legal address: 2561 W 80th St, Hialeah, FL 33016
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74  REPLACEMENT OF FIRMS: The DESIGN-BUILDER shall not change any sub-
contractor without COUNTY's prior approval. A written request from the DESIGN-
BUILDER must be submitted to COUNTY, stating the reasons for the proposed change.

7.5) CONTRACT MEASURES: The DESIGN-BUILDER is required under this Contract to
achieve the fallowing Coniract measures applied to this project as shown in the attached
Schedule of Participation and letter of Intent as presented in the DESIGN-BUILDER's
proposal for the project:

33.24% Small Business Enterprise-Architectural & Engineering
(SBE/Cons) subcontractor} Goal {of the final construction cost)

3.11% Small Business Enterprise-Goods & Services (SBE/GS) subcontractor
Goal (of the final construction cost)
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ARTICLE 8
SUB-CONTRACTS

81 DESIGN-BUILDER PARTICIPATION: Except as otherwlse provided, the DESIGN-
BUILDER shall perform not less than twenty-five percent (25%) of the Work with its own
organization. Where a percentage of a Proposal ltem is subcontracted, the dollar value
of that percentage subcontracted will be based on the estimated cost of such Proposal
ftem, determined from information submitted by the DESIGN-BUILDER, subject to
approval by COUNTY. The materials acquired by the DESIGN-BUILDER for the
purposes of this project, which are produced by other than the DESIGN-BUILDER's
forces, may not be considered as being subcontracted. If, during the progress of the
Work, the DESIGN-BUILDER requests a reduction in such participation percentage, and
COUNTY determined that it wouid be to COUNTY's advantage, the percentage of the
Work required to be performed by the DESIGN-BUILDER may be reduced, provided
written approval of such reduction is obtained by the DESIGN-BUILDER from COUNTY.
Under no circumstances shall less than ten percent (10%) of the Work be performed
with the DESIGN-BUILDER's own forces.

8.2 LIMITATIONS: The limitations set forth in Section B.1 of this Article, as to the amount of
work that may be subcontracted, do not apply to work performed by equipment-rental
agreement. However, for work to be performed by equipment-rental agreement, the
DESIGN-BUILDER shall netify the COUNTY in writing of such intention before using the
rented equipment, and shall indicate whether the equipment is being rented on an
operated or non-operated basis. The DESIGN-BUILDER's written notice shall contain a
listing and description of the equipment and a description of the particular work to be
performed with such equipment. As an excepticn to the above requirements for a written
notice to the COUNTY, such notice will not be required for equipment to be rented
{without operators) from an equipment dealer or from a firm whose principal business is
the renting or leasing of equipment.

8.2.1 The operators of rented equipment, whether rented on &n operated or a
non-operated basis, will be subject to wage rate requirements applicable to the
project. If equipment is being rented without operators, the DESIGN-BUILDER
shall be required to carry the operators on his own payroll. When equipment is
rented on an operated basis, the DESIGN-BUILDER, when required by the
Contract or requested by the COUNTY, shall submit payroils from the lessor with
the names of the operators shown thereon.

83 SUB-CONTRACT DOCUMENTS: The organization of the Contract Documents into
divisions, sections and articles, and the arrangement of titles of Contract Drawings shall
not control the DESIGN-BUILDER in dividing the Work among sub-contractors nor in
establishing the extent of Work to be performed by any trade.

84 INSURANCE REQUIREMENTS: No sub-consultant andfor subcontractor shall be
permitted to perform work at the Work site until he/she, or the DESIGN-BUILDER, in
gompliance with the Insurance Specifications, has fumished satisfactory evidence of
required insurance to COUNTY.

85 AGREEMENT TO SCHEDULE: Each Sub-contractor, as part of his submittal of required
documentation under this Article, and prior fo starting work, shall submit written
certification that he has reviewed the DESIGN-BUILDER's schedule and agrees to work
within the time frames specified therein.
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9.1

9.2

ARTICLE 9
OWNER'S (COUNTY) RESPONSIBILITIES

-lNFDRMATION FURNISHED: COUNTY, at its expense, shall furnish the DESIGN-

BUILDER with the following information, or may authorize the DESIGN-BUILDER to
provide the information as a Reimbursable Service. '

9.1.1

9.1.2

The DESIGN-BUILDER will be enitied, unless otherwise noted, to rely on the
accuracy and completeness of the following information provided by COUNTY.

9.1.1.1 Information regarding the Project budget, COUNTY'S procedures, safety
manuals, guidelines, forms, formats and assistance to establish the
Project Program.

9.1.1.2 Information as included or attached to the RDBS and any plans and any
- other data available in the COUNTY files specifically and expressly
pertaining to the Work to be performed under thls Coniract, including
general topographic survey, boundary survey with existing utilities
locations.  Any additional surveys necessary for the design or
construction of the project will be the responsibility of the DESIGN-
BUILDER. The DESIGN-BUILDER is responsible to request any and all
existing plans and data not furnished which the DESIGN-BUILDER knows
or should know, is necessary or appropriate for the rendition of the
services described herein.

Unless otherwise specified or excluded elsewhere in the Contract Documents,
the records of borings, test excavations and other subsurface investigations, i
any, are offered as informaftion only and solely for the convenience of the
DESIGN-BUILDER. The COUNTY does nat warrant or guarantee either that
said records are complete or that the said records will disclose the actual
subsurface conditions. The interpretation of the records and the conclusions
drawn therefrom as to the actual existing subsurface conditions are the sole
responsibility of the DESIGN-BUILDER. Any estimates of quantities of work or
materials, based on said borings, test excavations and other subsurface
investigations are not warranted by the COUNTY to indicate the true quantities or
distribution of quantities unless the DESIGN-BUILDER is expressly directed 1o
rely on such information to prepare and submit his Bid.

COUNTY shall issue written autherizations fo proceed to the DESIGN-BUILDER
for the work to be performed hereunder. These authorizations are referred to as
Service Orders. In case of emergency, COUNTY reserves the right to issue oral
authorizations to the DESIGN-BUILDER with the understanding that written
confirmation from COUNTY shall follow immediately thereafter, The DESIGN-
BUILDER shall submit a proposal, in a form acceptable to COUNTY, upon
COUNTY'S request prior fo the issuance of a Work Order. No payment shall be
made for the DESIGN-BUILDER'S time or services in connection with the
preparation of any such proposal. COUNTY shall confer with the DESIGN-
BUILDER before any Work Order is issued to discuss and agree upon the scope,
time for completion, compensation method and fee for services to be rendered
pursuant to this Contract.

PROJECT MANAGEMENT: COUNTY shall designate a Project Manager to act as
liaisen between the DESIGN-BUILDER and COUNTY. The DESIGN-BUILDER shall
have general responsibility for management of the Project through all Phases of the
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work included in this Contract. The DESIGN-BUILDER shall meet with the PROJECT
MANAGER it periodic intervais throughout the preparation of the Contract Documents
to assess the progress of the DESIGN-BUILDER'S work in accordance with approved
"Project Schedule” to establish and/or review programmatic requirements and scope of
Project. The DESIGN-BUILDER and its Sub-consultants should visit the site periodically
during the Design Phase to assess existing conditions. The DESIGN-BUILDER shall
communicate with COUNTY in the most efficient manner and using electronic means to
the greatest extent possible as directed by COUNTY. -

9.2.1 PROJECT MANAGER will provide limited administration of the Contract as
provided in the Contract Documentis and will be the representative of COUNTY.
The Project Manager will have authority fo act on behalf of COUNTY only to the
extent provided in the Contract Documents. The PROJECT MANAGER is not
authorized to revoke, alter, or waive any requirements of the Contract. The
PROJECT MANAGER will negotiate and act on behalf of the CQUNTY to the
autharized limits of his authority as specified in the Contract Documents.

922 The COUNTY shall designate, from time to time, one or more representatives
' authorized to act on the COUNTY's behalf with respeci to the Project, together
with the scope of his/her respective authority. Functions for which this Contract
provides to be performed by the COUNTY may be delegated by the COUNTY
only by writen notice to the DESIGN-BUILDER from the COUNTY. The
DESIGN-BUILDER shall not be entitled to rely on directions (nor shall it be
required to follow the directions) from anyone outside the scope of that person's
authority as set forth in written authorization pursuant to this Contract. Directions
and decisions made by Project Manager within his/her respective authority shall

be binding on the COUNTY.

0.2.4 PROJECT MANAGER, and other representatives authorized by the COUNTY
will at all times have access to the Work wherever it is in preparation or progress.
DESIGN-BUILDER shall provide safe and proper facllities for such access and
for inspection.

9.2.3 During the term of this Contract, PROJECT MANAGER shall have the right to
review DESIGN-BUILDER's Design’ Professionals’ Work at such intervals as
deemed apptopriate by PROJECT MANAGER and as outlined in the Contract for
compliance therewith with the Contract documents. However, no actions iaken
during such review or site visit by PROJECT MANAGER shall relieve DESIGN-
BUILDER of any of its obligations of single-point responsibility for the design and
construction of this Project nor form the basis for a Claim if such actions extend
the Contract Completion Date beyond the Contract Time.

024 PROJECT MANAGER will not have control over, will not be in charge of, and will
not be responsible for design. or. construction means, methods, technigues,
sequences, or pracedures, or for safety precautions and programs in connection
with the Work, since these are solely DESIGN-BUILDER's responsibility.

9.2.5 Based on Project Managers Praject site visits, revlew of Design Work, and
evaluations of DESIGN-BUILDER's Applications For Payment, Project Manager
will recommend amounts, if any, due DESIGN-BUILDER and will issue

. Certificates For Payment in such amounts.

CONTRACT - DB17-15D-02 GOR ESP/ZD00176
DESIGN-BUILD/ MIAMS DADE PUBLIC LIBRARY SYSTEM

HIALEAH GARDENS BRANCH LIBRARY Page 38 of 112 é

102




9.2.6 Project Manager will have the authority to reject the Work, or any portion thereof,
which does not conform to the Contract Documents. Project Manager will have
the authority to stop the Work, or any portion thereof, until the affected work is
corrected to the satisfaction of the PROJECT MANAGER. Whenever PROJECT
MANAGER considers it necessary, or advisable, for implementation of the intent
of the Contract Documents, PROJECT MANAGER will have the authaority to
require additional inspaction or testing of the Work in accordance with the
Contract Documents, whether or not such Work is fabricated, installed, or

- completed. However, no authority of PROJECT MANAGER conferred by the
Contract Documents nor any decision made in good faith either to exercise, or to
not exercise such authofity, will give rise to a duty or responsibifity of COUNTY or
PROJECT MANAGER to DESIGN-BUILDER, or any person or entity claiming
under, or through, DESIGN-BUILDER.

9.27 PROJECT MANAGER will have the authority to conduct inspections as provided
in the Contract Documenis, {o take Beneficial Occupancy and to determine the
dates of Substantiat Completion and Final Completion; will receive for review and
approval any records, written warranties, and related documents required by the
Coniract Documents and assembled by DESIGN-BUILDER; and will issue a final
Certificate For Payment upon DESIGN-BUILDER's compliance with the
requirements of the Contract Documents. PROJECT MANAGER'S FAILURE to
make early discovery of materials fumished or work performed which does not
meet the requirements of the Contract Documents, shall not bar the
PROJECT MANAGER from subsequently rejecting said materials or work and
does not refieve the Contractor of his responsibility fo meet the requirements of
the Contract Documents. ‘

8.2.8 PROJECT MANAGER will be, in the first instance, the interpreter of the
requirements of the Contract Documents and the judge of performance
thereunder by DESIGN-BUILDER. Should DESIGN-BUILDER discover any
conflicts, omissions, or errors in the Construction Documents or the Contract
Documents; have any questions about the interpretation or clarification of the
Contract Documents; question whether Work is within the scope of the Contract
Documents; then, before proceeding with the Work affected, DESIGN-BUILDER
shall notify PROJECT MANAGER in writing and request interpretation, or
clarification. PROJECT MANAGER's response to questions and requests for
interpretations, clariflcations, instructions, or decisions will be made with
reasonable promptness. Should DESIGN-BUILDER proceed with the Work
affected before receipt of a response from PROJECT MANAGER, ahy portion of
the Work which is not done in accordance with PROJECT MANAGER's
interpretations, clarifications, instructions, or decisions shall be removed or
- replaced and DESIGN-BUILDER shall be responsible for all resultant losses.

9.29 The PROJECT MANAGER shali act on behaf of COUNTY in all matters
pertaining to this Contract, and shall issue written authorizations to proceed to
the DESIGN-BUILDER for the work to be perfonmed hersunder. These
authorizations are referred to as Service Orders. In case of emergency,
COUNTY reserves the right to issue oral authorizations to the DESIGN-BUILDER
with the understanding that written confirmation shall follow immediately
thereafter.
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9.2.10 The DESIGN-BUILDER shall submit a ‘proposal, in a form acceptable fo
COUNTY, upon the PROJECT MANAGER's request prior to the issuance of a
Service Order. No payment shall be made for the DESIGN-BUILDER'S time or
services in connection with the preparation of any such proposal. The PROJECT
MANAGER shall confer with the DESIGN-BUILDER before any Work Order is
issued to discuss and agree upon the scope, time for completion, compensation
methed and fee for services to be rendered pursuant to this Coniract,

9.2.11 During the construction phase, the DESIGN-BUILDER shall provide services for

: the responsibilities assigned to the DESIGN-BUILDER by the "General
Conditions" and “Technical Specifications” of the construction contract provided
such services are consistent with this Contract.

9.3 CHANGED OR ADDITIONAL WORK:

9.3.1 _In the case of any required additional Work or services required and directed by
COUNTY, the COUNTY shall issue written authorizations to proceed to the
DESIGN-BUILDER for the added Work or services o be performed. In case of
emergency, the COUNTY reserves the right to issue oral authorizations to the
DESIGN-BUILDER. The written confirmation shall follow in a reasonable time
thereafter.

9.3.2 The PROJECT MANAGER shali act on behalf of COUNTY in all matters -
pertaining to this Contract as authorized by COUNTY, and shall issue written
authorizations to proceed to the DESIGN-BUILDER for any approved changed or
additional Work to be performed hereunder. These authorizations are referred to
as Change Orders. In case of emergency, the COUNTY reserves the right to
issue oral authorizations to the DESIGN-BUILDER with the understanding that
written confirmation to proceed shall follow immediately thereafter. Change
Orders that reguire approval by the Board of County Commissioners are noi
binding and effective until approved by the Board of County Comtnissioners.

0.3.3 In the case of a COUNTY request for proposal issued by the PROJECT
MANAGER for any changed or additional Work or Services to be performed by
the DESIGN-BUILDER, the DESIGN-BUILDER shall submit a proposal within
fourteen (14) days or, if extensive investigations or design is required, in a
reasonable time period as agreed by the DESIGN-BUILDER and the PROJECT
MANAGER, in a form acceptable to the PROJECT MANAGER. No payment
shall be made for the DESIGN-BUILDER'S services in connection with the
preparation of any such proposal unless, in the case of a COUNTY directed
change, there is a defined and mutually agreed amount for engineering and/or
design and related professional services. and the COUNTY does not proceed
with the changed or additional Work.

The PROJECT MANAGER shall confer with the DESIGN-BUILDER before any
request for proposal is issued by the COUNTY or the COUNTY's designee to
discuss and agree upon the scope, time required for completion and
compensation method for Work and/or services to be rendered pursuant to this
Contract. No payment shall be made to the DESIGN-BUILDER unless an
approved change order is issued by COUNTY, and the Work completed is
included in a duly submitted invoice in accordance with this Contract.
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10.1

REGULATORY CAPACITY: Miami-Dade Gounty enters into this Contract solely inits
proprietary capacity. Nothing in this Contract is intended to bind or otherwise restrict the
discretion of Miami-Dade County acting in its regulatory capacity, including but not
limited to the reguiatory acts of the Depariments of Regulatory and Economic Resources
(RER), Public Works and Waste Management (PWWM), Fire-Rescue (MDFRD) and
Water & Sewer (WASD) or their successors. ‘

- ARTICLE 10
BASIS OF COMPENSATION

- DESIGN-BUILD SERVICES FEE: COUNTY agrees to pay the DESIGN-BUILDER, and

the DESIGN-BUILDER agrees to accept for Design-Build Services rendered pursuant fo
this Coniract, the amount computed under this Section called the "Design-Builder's Fee".

10.1.1 Percentage of Construction Cost - NOT APPLICABLE

10.1.2 Agreed Fixed Sum

10.1.21  Under this compensation basis, the DESIGN-BUILDER agrees to
perform the Design-Build Services described In this Contract for an
agreed fixed dollar amount of compensation.

10.1.2.2) The aggregate sum for all payments to the DESIGN-BUILDER for
Design-Build Services authorized on this Project shall be limited as

follows: '
Phase | - Design $660,500.00
Phases || — Construction $6,289,500.00
Total Amount for Phases I to |l $6,950,000.00

The parties agree that the above-mentioned amount of
-compensation may not be authorized and that the DESIGN-
BUILDER shall not be entitled to any fees beyond those specified
and authorized through applicable Service Orders, according to the
Task Breakdown for Phases [ to Il, as indicated in Article 12
“SBcope of Services”, :

10.1.3 FEE FOR DESIGN OF ALTERNATES: The DESIGN-BUILDER shall not be
, - entitled to compensation for altemates required because of the failure of the
DESIGN-BUILDER to design the Project so that it may be constructed within
the total allocated construction funds. COUNTY may recognize excepfionat
construction market cost fiuctuations to relieve the DESIGN-BUILDER of this

provision, before exercising this option.

10.1.4 FEE FOR WORK AUTHORIZED FROM THE CONSTRUCTION
CONTINGENCY ALLOWANCE: When a portion or all of the Contingency
Allowance is utilized to authorize changes to the Construction Contract,
except when the change is due to the DESIGN-BUILDER'S errors and/or
omissions, the DESIGN-BUILDER will be authorized an Additional Services
fee for that amount computed by the method agreed upon under Section 10.2

of this Contract, provided that such changes are not attributable to errors or
omissions.
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10.1.5 FEE FOR CHANGE ORDERS TO THE CONSTRUCTION CONTRACT: The
DESIGN-BUILDER will be authorized an Additional Services fee for that
amount computed by the method. agreed between COUNTY and the
DESIGN-BUILDER as described in Section 10.2 of this Contract, for
additional design fees ascribed to “Change Order Waork”, provided that such
changes are not attributable to errors or omissions.

10.1.6 For Extra Work performed by the DESIGN-BUILDER's own forces, the
DESIGN-BUILDER agrees that his proposed caost to perform said Extra Work
will in no event include a rate for overhead in excess of fifteen percent (15%).

10.1.7 For Extra Work performed by a Subcontractor's forces, the DESIGN-
BUILDER agrees that his proposed cost to perform said Extra Work will in no
event include Overhead in excess of fifteen percent (15%). The DESIGN-
BUILDER may then add five percent (5%} times the Subcontractor's or sub-
tier Subeoniractor's actual Direct Cost as direct compensation for the
Contractor's Overhead and all other costs associated with the Subcontractors
Work at all tiers.

10.2 ADDITIONAL SERVICES/REIMBURSABLE EXPENSES FEE

10.2.1 At the discretion of COUNTY, the DESIGN-BUILDER may be authorized to
perform Additional Services/Reimbursable Expenses described under Sections
54 and 5.5 of this Contract. The fee for Additional Services will be
compensated either as-an Agreed Fixed Sum or based on Multiple of Direct
Salary, as mutually agreed to by COUNTY and the DESIGN-BUILDER.

10.2.2 NOT APPLICABLE
10.2.3 NOT APPLICABLE

10.2.4 As provided in Section 5 the DESIGN-BUILDER shall be compensated on a
direct reimbursement basis for certain work refated expenditures not covered
by burdened direct labor, provided such expenditures are reasonable and
previously authorized by COUNTY. Reimbursable expenses may [nclude:
expenses for document reproduction, rental of specialized equipment, and
purchase of special instruments necessary for the efficient performance of the
work, provided that such instruments remain the property of COUNTY upon
work completion. These expenses shall be reimbursed on a direct cost basis.
No separate additional payment shall be authorized for the use of AutoCAD
workstations (computers). .

10.2.5 Expenses for travel oulside Miami-Dade County (except commuting),
transportation and subsistence by DESIGN-BUILDER personne! in the
furtherance of the work will be reimbursed according to the provisions of
Chapters 112.061, 125.0104, 159.47 of the Florida Statutes and Sections 1.06
and 4.02 of the Miami-Dade County Code, as presently written or hereafter
amended. The DESIGN-BUILDER shali obtain prior authorization from
COUNTY for all fravel expenses. Failure to obtain such prior authorization
shalt be grounds for nonpayment of travel expenses.
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10.3

10.4

10.2,6

10.2.7

10.3.1

10.3.2

The COUNTY after verifying appropriate bills, invoices or statements will
reimburse the DESIGN-BUILDER for the costs of reimbursable expenses,
as indicated in Section 5.5 of this Agreement. The aggregate sum for all
payments to the DESIGN-BUILDER for Reimbursable Expenses on this
Project shall be limited to ($6,950.00).

This project is a design-build services agreement for the design-build of a
facility on public property; therefore an Allowance Account is permissible,
per Ordinance No. 00-65. This Allowance Account, computed as 10% of the
design-related portion of the compensation plus 5% of the construction-
related portion of the compensation, will be used by the Department for
unforeseen conditions necessitating additional design, resulting in additions
to the design-build services fee. As a result, the aggregate sum for all
paymenis to the DESIGN-BUILDER for Additional Services authorized on
this Project shall be limited to ($380,525.00).

'DEDICATED ALLOWANCE ACCOUNT

At the discretion of the COUNTY, the DESIGN-BUILDER may be
authorized to perform services outside the basic services described in
Article 12 below, under a Dedicated Allowance Account specifically
established for said purpose. Compensation to the DESIGN-BUILDER for
any of these services will not exceed the individual amount authorized by
the COUNTY through direct negotiation with the DESIGN-BUILDER.
Expenses provided in the aforementioned allowance are as follows:

10.3.1.1) Permit Fees: $139,000.00

The DESIGN-BUILDER shall obtain prior authorization from the COUNTY
for any and all expenses related to services provided under this account.
Failure to obtain such prior authorization shail be grounds for non-payment
of said expenses.

10.3.3 The aggregate sum for all payments to the DESIGN-BUILDER for expenses

resulting from the aforementioned Services on this Project, will not exceed
One Hundred Thirty-Nine Thousand ($139,000.00).

10.3.4 The parties agree that the above-mentioned amount of compensation may

not be authorized and that the DESIGN-BUILDER shall not be entitled to
any fees beyond those specified and authorized through applicable task
orders, according to the tasks listed in Section 10.3.1.

REIMBURSEMENT

10.4.1 If, at any time, the DESIGN-BUILDER believes he is entitled to any part or parts

of the Contingency Account or the Dedicated Allowance Account, DESIGN-
BUILDER will request such payment with all supporting documentation and
justification, including appiicable Contract terms and conditions, and the
COUNTY will evaluaie the DESIGN-BUILDER'S submiital and advise the
DESIGN-BUILDER of its findings. The COUNTY is under no obligation to assign

CONTRACT - DB17-1SD-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAM! DADE PUBLIC LIBRARY SYSTEM
HIALEAH GARDENS BRANCH LIBRARY Page 43 of 112

107




any monies from either of these accounts to the DESIGN-BUILDER. If the
DESIGN-BUILDER is not in agreement with the COUNTY findings, DESIGN-
BUILDER may refer to the disputes provisions of the Confract.

10.4.2 The sum of the Coniingency Account and the Dedicated- Allowance Account is
Three Hundred Eighty-Seven Thousand, Four Hundred Seventy-Five
($387,475.00) for all payments to the DESIGN-BUILDER for any Additional
Services authorized by the PROJECT MANAGER on this Project.

10.4.3 Therefore, the total amount for this Contract shall be llmited to Seven Million,
Five Hundred Eighty-Eight Thousand, Six Hundred Twenty-Two and Thirteen
Hundredths ($7,476,475.00). Any further amounts required for this Coniract must
be submitted to the County Commission to authorize a change order to the total
Contract amount. :

10.4.4 The parties agree that the above-mentioned amount of compensation is subject
to the terms and conditions of the Design-Build Contract and may not be
authorized under such terms and conditions, and that the DESIGN-BUILDER
shall not be entitied to any compensation beyond those specified and authorized
through the agreed applicable lump sum of the Design-Build Contract Price of the
Contract, according to the items listed in Article 0.1.1.
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ARTICLE 11
PAYMENTS TO THE DESIGN-BUILDER

1.1 PAYMENTS TO THE DESIGN-BUILDER FOR PHASE | -DESIGN SERVICES

11.1.1) 10% upon completion and approval of Site Investigation, Programming and
Schematic Design;

11.1.2) 25% upon completion and approval of Design Development;
11.1.3) 20% upon completion and approval of 50% of Construction Documents;

11.1.4) 20% upon completion and approval of 100% of Contract Documents,
submittal of required renderings and approved Permit Dry Run.
Furthermore, 5% of this phase’s amount will be retained by the COUNTY
from the DESIGN-BUILDER untit permitting is compieted;

11.1.4.1) 5% upon completion of permitting dry-run process:
11.1.5) 18% upon completion of Construction:

11.1.6) 2% upon delivery of As-built drawings and issuance of Certificate of
Occupancy.

11.1.7) All payments will be made upon recelpt and review of duly certifted Invoices
stating that the services for which payment is requested have been
performed per this agreement. All invoices must be accompanied with a
current Utilization Report (UR). Payments will not be processed without the
UR pursuant to Administrative Order 3-39.

11.1.7) All payments will be made upon receipt and review of duly certified involces
- stating that the services for which payment is requested have been
performed per this agreement. All invoices must be accompanied with a
current Utitization Report (UR). Payments will not be processed without the

UR pursuant to Administrative Order 3-39.

11.1.8) Before the DESIGN-BUILDER can receive any payment, except the first
payment, for monies due him as a result of a percentage of the Work
completed, he must provide the COUNTY with duly executed release of iien
from all sub-consultants, sub-contractors, and suppliers who have
performed any work or supplied any materlal on the project as of the date,
stating that sald sub-consultants, sub-contractors, or suppliers have been
paid their proportionate share of all previous payments. In the event such
affidavits cannot be furnished, the DESIGN-BUILDER may, at the
COUNTY's sole discretion after the DESIGN-BUILDER demonstrates
justifiable reasons, submit an executed Consent of Surety to Requisition,
_identifying the sub-contractors and the amounts for which the Statement of
Satisfaction cannot be furnished.
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1.2

11.3

11.4

RETAINAGE

The COUNTY shall retain a portion of each such invoice equal to ien percent (10 %)
of the amount due for burdened labor and fixed fee only, accrued by the DESIGN-
BUILDER through the Construction Adminisiration and Construction phases of the
Contract. Subsequently, once the DESIGN-BUILDER has achieved 50% completion
of the Construction Administration and Construction phases of the Contract, the
COUNTY at its sole discretion and subject to the DESIGN-BUILDER’s safisfactory
performance, may reduce the retainage over such invoices to five percent (5 %) of
the amount due for burdened labor and fixed fee only, accrued by the DESIGN-
BUILDER through completion of the project. The amount retained by the COUNTY
during the aforementioned phases shalt be released to the DESIGN-BUILDER upon
completion of construction, as specified in Section 11.1.6 of this Agreement.

PAYMENT FOR ADDITIONAL SERVICES

11.31) Payment for Additional Services may be requested monthly in proportion to
the services performed.

11.3.2) All payments will be made on duly certified invoices stating that the services
for which payment is requested have been performed pursuant fo this
agreement. All invoices must be accompanied with a current Utilization
Report (UR). Payments will not be processed without the UR pursuant to
Administrative Order 3-39.

PAYMENTS TO THE DESIGN-BUILDER FOR CONSTRUCTION SERVICES

11.4.1 The DESIGN-BUILDER shall receive and accept compensation provided
for in the Contract as full payment for furnishing all materials, for
performing all work under the Contract in a complete and acceptable
manner, and for all risk, loss, damage, or expense of whatever character
arising out of the nature of the work or the prosecution thereof.

1142 The COUNTY will make progress payments monthly as the work
proceeds. The DESIGN-BUILDER shall, within 15 days after Notice-to-
Award, furnish a Schedule of Values, following the Construction
Specifications  Institute  (CSl) format for organizing construction
information, for review and approval by the COUNTY consisting of a
detailed cost breakdown of each lump sum bid item in the bid form in such
detail as the PROJEGT MANAGER shall request, showing the amount
included therein for each principal category of the work, to provide the
basis for determining the amount of progress payments. Unil price bid
items shall be paid for in accordance with the Bid Form. The Schedule of
Values shall clearly indicate the amount to be paid by the DESIGN-
BUILDER to each individual Subcontractor.

11.42.4 The unit prices shall be in proper balance and shall be subject
to approval by the PROJECT MANAGER. In the preparation of
estimates, the PROJECT MANAGER, at its sole discretion,
may authorize material delivered on the site and preparatory
work done to be taken into consideration. Material delivered to

CONTRACT - DB17-1SD-02 GOB ESP/Z000176
DESIGN-EUILD/ MIAM! DADE PUBLIC LIBRARY SYSTEM
HIALEAH GARDENS BRANCH LIBRARY | Page 46 of 112

110




the DESIGN-BUILDER at locations other than the Work Site
may also be taken into consideration under this article when
the DESIGN-BUILDER furnishes safisfactory evidence that it
will be utilized on the wark covered by this Contract.

1143  Inmaking such progress payments, a maximum of ten-percent (1 0%)ora
: minimum of five-percent (5%); as may be amended in the Contract
Documents, of the estimated amount shall be retained from each
pragress payment made fo the DESIGN-BUILDER until Fifty-Percent
(60%) Completion of the work has been established. Fifty-Percent (50%)
completion is defined as the point in time when at least 50% of the Work
under contract has been physically and satisfactorily compieted in
accordance with the intent of the Contract Documents as determined by
the Architect/Engineer and the PROJECT MANAGER. At this point, the
retainage amount withheld from each subsequent progress payment shall
be reduced by 50% or not to exceed five-percent (5%) and the
accumulated excess amount of retainage will be released to the DESIGN-
BUILDER, unless such amount is the subject of a good faith dispute, the
subject of a claim brought pursuant to Florida Statute 255.05, or otherwise
the subject of a claim or demand by the COUNTY or DESIGN-BUILDER.
If, at the discretion of the COUNTY, any time after Fifty-Percent (50%)
Completion of the work has been established, the COUNTY finds that
satisfactory progress is being made, it may authorize any of the remaining
progress payments to be made in full. Also, whenever the Work is
Substantially Complete, the COUNTY, if it considers the amount retalned
to be in excess of the amount adequate for its protection, may release to
the DESIGN-BUILDER all or & portion of such excess amount.

11.4.4 Material and work covered by progress payments shall become the sole
property of the COUNTY. This provision shall not be construed as
relieving the DESIGN-BUILDER from the sole respansibility for material
and work upon which payments have been mads, the restoration of
damaged work or as waiving the right of the COUNTY to require the
fulfillment of the terms of the Contract. -

1145  Progress payments will be made in accordance with the Miami-Dade
County Code, Fiorida Statute, s, 218.70 Florida Prompt Payment Act, and
Florida Statute, s. 218,735.

11451 The DESIGN-BUILDER's attention Is directed to Florida
Statute, 5. 218.735, revising provisions regarding timely
paymem, revising deadlines for the payment of contractors,
subcontractors,  sub-subcontractors, material-men  and
suppliers. The DESIGN-BUILDER shall remit payment due to
subcontractors within -ten (10) days after the DESIGN-
BUILDERS' receipt of payment. The subcontractor shall remit
payment due to sub-subcontractors and suppliers within seven
(7) days after the subcontractors’ receipt of payment. Dispute
resolution is provided within the Statute. '

1148  No progress payments will knowingty be made for work not in accordance
with this Contract.
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1447  Applications for progress payments shall be in the format as prescribed by
the COUNTY. These applications shall be supported by evidence, which
Is required by this article. Each application for payment shail clearly
indicate the amount to be paid to the DESIGN-BUILDER as well as the
amount to be paid to each of the DESIGN-BUILDER’s Subcontractors and
suppliers. The DESIGN-BUILDER shall certify that the work for which
payment is requested has been done and that the materials listed are
stored where indicated. Those items on the progress payment application
that, in accordance with the applicable sections of the Contract
Documents, compensate for Force Account Work, for materials not yet
incorporated in the work, or for work under change orders negotiated on a
cost-reimbursable basis will, under procedures of the COUNTY, be
subject to the COUNTY’s audit review of the DESIGN-BUILDER's records
supporting the payment application. Audits will be performed so as not to
interfere with timely processing of applications for payment. 1f audit
indicates the DESIGN-BUILDER has been overpaid under a previous
payment application, that overpayment will be credited against cument
progress payment applications. For a period of five years from Final
Acceptance of the Contract, the DESIGN-BUILDER shall maintain and
make available for audit inspection and copying by the COUNTY, State
and the Government and their autherized representatives, all records
subject to audit review. :

11.4.8 The COUNTY, at its discretion, may authorize payment for materials not
yet incorporated into the Work, whether or not delivered to the Work Site.
The value of materials on hand bat wot incorporated into the Work wiil be
determined by the PROJECT MANAGER, based on actual invoice costs
to the DESIGN-BUILDER, and such value will be included in a monthly
application for payment only if the materials have been properly stored on
the Site, provided that such materals meet the requirements of the
Contract Documents, and are delivered to acceptable locations on Site or
in bonded warehouses that are acceptable fo the COUNTY. Such
delivered costs of stored or stockpiled materials may be included in the
next application for payment after the following conditions are met:
11.4.8.1 The material has been stored and stockpiled in a manner

acceptable to the PROJECT MANAGER at or on the Work site
or in a secure storage facility within Miami-Dade County or

. other location as approved by the PROJECT MANAGER. If

- such materiais are stored outside Miami-Dade County, the
DESIGN-BUILDER shall accept responsibility for and pay all
personal and property taxes that may be levied against the
COUNTY by any state or subdivision thereof on account of
such storage of such material. The COUNTY will permit the
DESIGN-BUILDER, at his own expense, io contest the validity
of any such tax levied against the COUNTY and in the event of
any judgment or decree of a courl against the COUNTY, the
DESIGN-BUILDER agrees o pay same.

14.48.2 The . DESIGN-BUILDER has furnished the PROJECT

MANAGER with acceptable evidence of the quantity and
quality of such stored or stockpiled materials.
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11483 The DESIGN-BUILDER has furnished the PROJECT
MANAGER with satisfactory evidence that the materials and
-trangportation costs have been paid including but not limited to
certified bills of sale for such materials and insurance
certificates or other instruments, in writing, and in a form as
required by the COUNTY. The PROJECT MANAGER may
allow only such portion of the amount represented by these
bills as, in his opinion, is consistent with the reasonable cost of
such materials.

11.4.84 The DES!GN-BUILDER has furnished the COUNTY legal title
(free of debts, claims, liens, mortgages, taxes or encumbrances
'of any kind) to the material so stored and stockpiled and
subject only to the COUNTY’s payment for the materials as
reflected in the application for payment. All such materials so
accepted shall become the property of the COUNTY. The
DESIGN-BUILDER at his own expense shall mark such
material as the property of the COUNTY and shall take such
other steps, if any, the COUNTY may require or regard as
necessary to vest title in the COUNTY to such material.

11.4.8.5 The DESIGN-BUILDER has furnished the COUNTY evidence

: that the material so stored or stockpiled is insured against ioss
by damage to or disappearance of such materials at any time
prior to use in the work. The cost of the material included in an
application for payment which may subsequently become lost,
damaged or unsatisfactory shall be deducted from succeeding
applications for payment irrespective of the cause and whether
or not due to the negligence, carelessness or fault of the
COUNTY.

11.4.8.6 It i3 understood and agreed that the transfer of title and the
COUNTY's payment for such stored or stockpiled materials
shall in no way relieve the DESIGN-BUILDER of ifs
responsibility for furnishing and placing such materials in
accordance with the requirements of the Contract Documents
and does not waive COUNTY's right to reject defective material
when it is dellvered to the Site unti! such material is delivered to
the Site and satisfactorily incorporated into the work.

11.4.8.7 In no case will the amount in an application for payment for
material on hand exceed the Contract price for such material,
the Contract price for the Contract item in which the material is
intendad io be used or the value for such material established
in the approved Schedule of Values. Payment for material

- furnished and delivered as indicated above will be based on
100 percent of the cost to the DESIGN-BUILDER and retention
will be withheld as specified in the Contract Documents. In any
event, partial payments for materials on hand will not exceed

- seventy percent (70%) of the item’s Bid Price, including taxes
and shipping, or the agreed amount within the Schedule of
Values.

11.4.8.8 No partial payment will be made for stored or stockpiled living
of perishable plant materlals.

CONTRACT - DB17-I1SD-02 GOB ESP/Z000176 )
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM
HIALEAH GARDENS BRANCH LIBRARY Page 49 of 112

113 <




11.4.8.9 The DESIGN-BUILDER shall bear all costs associated with the
~ partial payment of stored or stockpiled materials in accordance
with the provisions of this Article.

11.4.8.10 Materials may be subject to being purchased by the COUNTY
directly under the County’s “Direct Material Purchase Program”
and installed by the DESIGN-BUILDER, as applicable, in
accordance with the Contract Documents.

11.4.9  Payment of the Contract lump sum price for General Requirements, if
appticable, will be made In the following manner:

11.4.9.1 The General Requirements Lump Sum amount, including cost
for bonds and insurance, shall be paid in praportion to the total
percent of completion. The COUNTY will consider requests for
payment for bonds -and insurance under the General
Requirements after receipt of certified invoices from the
DESIGN-BUILDER showing that the DESIGN-BUILDER has
paid them.

11.4.92 The COUNTY reserves its right lo withhold payment for
General Requirements, in whole or in part, at the COUNTY's
sole discretion, in accardance with Paragraph 11.4.11 below.

11410 If any claim is filed against the project for labor, materials, supplies or
equipment which the COUNTY has determined to have been incorporated
on the site and the DESIGN-BUILDER has not paid for, the COUNTY will
have the right to retain from payments otherwise due the DESIGN-
BUILDER, in addition to other amounts properly witbheld under this article
or under other provisions of the Contract, an amount equal to such
amounts claimed. ‘

114.11 In addition to the provisions of this article and other relevant sections of
the Contract Documents, payment may also be withheld proportionately
for the following reasons: ‘
11.4.11.1 Reasonable doubt that the Work can be completed for the

_ unpaid balance of the Contract Sum,

11.4.11.2 Reasonable indication that the Work will not be completed
within the Contract Time,

11.4.11.3 Damage to another Contractor,

11.4.11.4 Unsatisfactory prosecution of the Work by the DESIGN-
BUILDER, ‘

11.4.11.5 Failure of the DESIGN-BUILDER, or his Subconiraciors, to pay
wage rates, when applicable as required by the Contract. '

11.4.11.6 In the event the Sursty on the Performance and Payment Bond
provided by the DESIGN-BUILDER becomes insolvent, or s
placed in the hands of a receiver, or has its right to do business
in the State of Florida suspended or revoked as provided by
law. In this case, payment will continue when the DESIGN-
BUILDER provides a good and suificient Bond(s) as required
by the Contract Documents, in ligu of the Bond(s) so executed
by such Surety. : :
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11.5

11.4.12

11.4.13

TAXES
11.5.1

11.5.2

11.4.11.7 K any work or material is discovered which, in the opinion of
either the Architect/Engineer or the PROJECT MANAGER, is
defective, or should a reasonable doubt arise on the part of the
either the Architect/Engineer or the PROJECT MANAGER as
fo the integrity of any part of the work completed previous to
the final acceptance and payment. In this case, there will be
deducted from the first application for payment subsequent to
the discovery of such work, an amount equal in value to the
defective or questioned work, and this work will hot be included
in-any subsequent applications for payment until the defects
have been remedied or the causes for doubt removed.

11.4.11.8 In accordance with Miami-Dade County Implementing Order 3-
8, Accounis Receivable Adjustments, if money is owed by the
Contractor to the County, whether under this Contract or for
any other purpose, the County reserves the right to refain such
amount from payment due by County to the Contractor under
this Contract. Such retained amount shafl be applied to the
amount owed by the Contractor o the County. The Contractor
shall have no further claim to such retained amounts which
shall be deemed full accord and satisfaction of the amount due
by the County to the Contractor for the applicable payment due
herein. :

The DESIGN-BUILDER shall submit with each monthly invoice the
certified payroll forms for all employees on the job in accordance with
applicable Responsible Wages and Benefits (Ordinance No. 90-143 and
codified in Miami-Dade County Code Section 2-11.16). Failure to provide
this information wilt cause the PROJECT MANAGER to return the invoice
to the DESIGN-BUILDER until such time as the DESIGN-BUILDER
properly submits the information.

Failure to comply with the insurance requirements listed in the Contract
Documents may result in the COUNTY's withholding or delaying payment
to the DESIGN-BUILDER.

Except as may be otherwise provided for i the Contract Documents, the
price or prices bid for the Work shall include full compensation for all
federal, state, local and foreign taxes, fees and duties that the DESIGN-
BUILDER is or may be required to pay and the DESIGN-BUILDER shall
be responsible for the payment thereof during the prosecution of the work.

The DESIGN-BUILDER's attention is directed to the fact that materials
and supplies necessary for the completion of this Contract are subject to
the Florida Sales and Use Tax in accordance with Section 212.08,
Florida Statutes, as amended. The DESIGN-BUILDER shall not collect
taxes upon making delivery fo the COUNTY.
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11.5.3

The COUNTY, at its sole discretion, upon request of the DESIGN-
BUILDER and where appropriate, may furnish to the DESIGN-BUILDER
appropriate evidence to establish exemption from any taxes, fees or
duties which may be applicable to the agreement and from which the
COUNTY is exempt.

' 11.6 PAYMENTS TO SUBCONTRACTORS AND SUPPLIERS

11.6.1

11.6.2

- 11.6.3

The DESIGN-BUILDER shall pay ail Subcontractors for and on account of
work performed by such Subcontractors in accordance with the terms of
their respective subcontracts and in accordance with Crdinance Nos. 94-

. 40, and 02-29, Miami-Dade County Code Section 10-33.02 and Florida

Statute s. 218.735.

Before the DESIGN-BUILDER can receive any payment, except the first
payment, for monies due him as a result of a percentage of the work
completed, he must provide the PROJECT MANAGER with duly executed
release of claim from all subcontractors and suppliers who have
performed any work or supplied any material on the project as of the date,
stating that said subcontractors or suppliers have been paid their
proportionate share of all previous payments. In the event such affidavits
cannot be furnished, the DESIGN-BUILDER may, at the COUNTY's sole
discretion after the DESIGN-BUILDER demonstrates justifiable reasons,
submit an executed Consent of Surety to Requisition ‘using the form
provided in the Contract Documents identifying the subcontractors and
the amounts for which the Statement of Satisfaction cannot be furnished.

The DESIGN-BUILDER's failure to provide a Consent of Surety fo
Requisition Payment will result in the amount in dispute being withheld
until (1) the Statement of Satisfaction is furnished, o (2) Consent of
Surety to Requisitlon Payment is furnished. The Subcontractor(s) shall
submit with each monthly- invoice the Certified Payroll forms for all
employees on the job in accordance with applicable Provisions. Failure to
provide this information will cause the PROJECT MANAGER to return the
ihvoice to the DESIGN-BUILDER until such time as the DESIGN- -
BUILDER properly submits the information.

11.7 CONTRACT PRICES —~ PROPOSAL FORM

11.7.4

Payment for the various Bld ftems fisted in the Proposal Form shall
constitute full compensation for furnishing plant, labor, equipment,
appliances and materials and for performing operations required to
complete the Work in conformity with the Contract Documents. Al costs

for work shown or indicated by the Contract Documents, although not
. specifically provided for by a Bid fiem in the Bid Form, shali be included in

the most appropriate Bid Item price for the items listed. Except for the
relief provided by the applicable section of the Contract Documents
governing Differing Site Conditions, the DESIGN-BUILDER will not be
entifled to additional compensation for providing an activily or material
necessary for the completion of the Work in accordance with the Contract
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even though the activity or material is not included in specific Bid ttem or
indicated in the Contract Documents.

' 11.8  FINAL PAYMENT

11.8.1

After the Work has been accepted by the COUNTY, subject to the
provisions of the Confract Documents, a final payment will be made as

follows:

11.8.1.1

11.8.1.2

Prior to Final Acceptance of the Work, the DESIGN-BUILDER
shall prepare and submit a proposed final application for
payment to the Architect/Engineer and the PROJECT
MANAGER showing the proposed total amount due the
DESIGN-BUILDER, segregated as to Bid tem quantities, force
account work, and other bases for payments; deductions made
ar to be made for prior payment; amounts to be retained; any
claims the DESIGN-BUILDER intends to file at that time or a
statement that no claims will be filed; and any unsetiled claims,
stating amounts. Prior applications and payments shall be
subject to correction in the proposed final application for
payment. Claims filed with the final application for payment
must be otherwise timely under these General Conditions.

The COUNTY wili review the DESIGN-BUILDER's proposed
final application for payment and necessary changes or
corrections will be forwarded to the DESIGN-BUILDER. Within
10 days thereafter, the DESIGN-BUILDER shall submit a final
application for payment incorporating changes or corrections
made by the Architect/Engineer and/or PROJECT MANAGER

" together with additional claims resulting therefrom. Upon

11.8.1.3

11.8.1.4

approva! by the COUNTY, the comected proposed final
application for payment will become the approved final
applicatlon for payment.

If the DESIGN-BUILDER files no claims with the final
application for payment and no claims remain unsettled within
30 days after final inspection of the Work by the
Architect/Engineer and the COUNTY, and agreements are
reached on all questions regarding the final application for
payment, the COUNTY, in exchange for an executed release of
all claims and properly executed close-out documents specified
in Paragraph 11.8.3 below, will pay the entire sum found due
on the approved final application for payment.

Upon final determination of any and all claims, the COUNTY, in
exchange for properly executed close-out documents specified
in Paragraph 11.8.3 below, will pay the entire sum found due
on the approved final application for payment, including the
amount, if any, allowed on claims.
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11.8.1.5 The release from the DESIGN-BUILDER will be from any
claims arising from the Work under the Contract. If the
DESIGN-BUILDER's claim to amounts payable under the
Contract has been authorized by the COUNTY for assignment
pursuant to the relevant sections of the Contract Documents, a
reiease may be required from the assignee.

11.8.1.6 Final payment will be made within 30 days after approval of the
final notice and resolution of DESIGN-BUILDER's claims, or 30
days after Final Acceptance of the Work by the COUNTY,
whichever is later. |If a final application for payment has not
been approved within 30 days after final inspection of the Work,
the COUNTY shali make payment of sums not in dispute
without prejudice to the rights of either the COUNTY or the
DESIGN-BUILDER in conneciion with any disputed items.

11.8.1.7 Prior to payment of a claim seiflement, the claim may be
audited by the COUNTY and may be subject to approval by the
funding agencies.

11.8.1.8 Final payment made in accordance with this article will be
conclusive and binding against both parties to the Contract on
all questions relating to the amount of work done and the
compensation paid therefore.

11.82  With the final application for payment, the DESIGN-BUILDER shall return
" and submit final releases of claim from himsetf, from each Subcontractor
of record and from other Subcontractors or material suppliers who may
have notified the COUNTY that they were furnishing labor or materials for
this project. These releases from Subcontractors and suppliers shafl be
final, originals, notarized and executed on the form provided by the
COUNTY and included in the Contract Documents, all in accordance with
all applicable Florida Statutes. In addition, the DESIGN-BUILDER shall
execute and retum to the COUNTY all the enclosed close-out documents.
In the event that all of the above releases cannot be furnished, the
DESIGN-BUILDER may, at the COUNTY's sole discretion after the
DESIGN-BUILDER demonstrates justifiable reasons, submit a Consent of
Surety to Final Payment in a form acceptable to the COUNTY,
recognizing lack of such releases of claim. Furthermore, the DESIGN-
BUILDER and the Surety shall agree in writing, in a form acceptable to
the COUNTY, to indemnify, defend and hold harmless the COUNTY from
any ¢laims of Subcontraciors and suppliers who refuse to execute final
releases.

11.83 The making of final payment shall constitute a waiver of all claims by the
CQUNTY except those arising from:

11.8.3.1 Faulty or defective Work appearing after Final Completion;

11.8.3.2 Failure of the Work to comply with the requirements of the
Contract Documents, discovered after Final Completion;

11.8.3.3 The performance of audifs to seek reimbursement of any
overpayments discovered as a result of an audit as provided in
the Contract Documents;
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12.1

11.8.34 The enforcement of those provisions of the Coniract
Documents which specifically provide that they survive the
completion of the Work;

11.8.3.5 The enforcement of the terms of the Payment and Performance

: Bonds against the Surety;

11.8.36 Terms of all warrantees/guarantees required by the Contract
Documents.

11.84  The acceptance of final payment shall conshtute a waiver of all claims by
the DESIGN-BUILDER.

ARTICLE 12
SGOPE OF SERVICES

SCOPE OF SERVICES: Provide design-build services for a new MDPLS Library
Building located at 10351 NW 107th Avenue, Hialeah Gardens, Florida, consisting of
the design and construction of a new library facility consisting of approximately 13,500
S.F. total constructed area. The facility shall be a fully air conditioned, reinforced
masonry/concrete block structure (CBS). The maximum building occupancy is estimated
at 300 persons. In addition, an illuminated asphalt parking lot shall be constructed in the
adjacent space to the west of the facility within the boundary of the existing perimeter
road. The parking lot shall accommodate 59 regular and 3 accessible ADA parking
spaces and include accessible walkways to the new facility, appropriate landscaping
and adequate storm dramage facilities. The services will include, but not be limited to,
the following:

12.1.1 Phase |: DESIGN-BUILDER'S services will include, but are not limited to,
full Architectural and Engineering Services necessary fo prepare the
Construction Documents and Specifications, as described in the Project
Design Criteria Package, Volumes | and II, and all Addenda issted during
the Step | and Step |l process for the new MDPLS Library Building and
herein:

» Preparation of additional specific purpose surveys as required.

« Conduct additional Soils Investigation and Utilittes lnvestigation as
required.

» Maintenance of the USGBC project templates with timely LEED credit
submittals.

» [ndicate on floor plans the location of all Fumiture, Fixtures and
Equipment (FF&E), cross-referenced to FF&E schedule sheet and
coordinate scheduling for delivery of COUNTY furnished FF&E.

= Development and monthly update of Project Schedules.

= LEED Commissioning Agent’s activities included in Project Schedule.

= Providing complete Construction Documents and Specifications for a
Design that conforms with the governing edition of the Florida Building
Code, its referenced codes, and local amendments as applicable; Test
Protocols for High-Velocity Hurricane Zones; products that have been
approved for use on buildings in Miami-Dade County; ADA regulations;
State. and Federal regulations and the requirements outlined in the
Design Criteria Package and Coniract Documents. Complete
Construction Documents shall be determined and/or identified by the
100% Construction Document Submittal Checklist included in the
Design Criteria Package under Division 1, Section 00800.
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« Development and an update of Project Cost Estimate per project phase.

= Providing Interior Design Services necessary to detail and specify all
fintshed surfaces and assemblies, including color schemes for the
County’s review and approval, and building presentation renderings.

« Providing power and conduit design, as specified, to meet
telecommunications, data, security, and any audio-visual requirements
of the Building.

= Providing any phasing plans to facilitate the proposed construction.

= Expediting and procuring all required permits.

12.1.2  Phase li: Construction Services (includes construction administration by
the lead A&E sub-consultant) for the new MDPLS Library Building.
DESIGN_BUILDER shall provide all labor, materials, equipment, services
and incidentals necessaty to prepare the site to a buildable condition and to
construct the facility as described in the Design Criteria Package, the
Contract Documents and the Design-Build Contract. All work shall be in
accordance with requirements prescribed in the Request For Design-Build
Services {RDBS), the Florida Accessibility Code, the Florida Building Code
(FBC), the Natlonal Fire Protection Association (NFPA), Fire Safety Code,
and any other applicable regulation or code of any agency (City, County,
State or Federaf) required in the process of providing the design,
construction and occupancy of the facllity. It will be the responsibility of the
Proposer(s) to secure afl permits and to provide signed and sealed
architectural and engineering consfruction documents which comply with all
regulatory requirements as well as meeting the needs of the MDPLS.

ARTICLE 13
GENERAL. PROVISIONS

13.1. INDEMNIFICATION AND WAIVER OF LIABILITY

13.4.1  Pursuant to section 725.08 of the Florida Statues, the DESIGN-BUILBER
shall indemnify and hold harmiess the County and its officers, employees,
agents and instrumentalities from any and alt fiability, losses or damages,
including attomeys’ fees and costs of defense, which the County or its
officers, employees, agents or instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind or
nature to the extent arising out of, relating to or resulting from the negligent
performance of this Contract by the DESIGN-BUILDER or its emplayees,
agents, servants, partners principals or subcontractors. The DESIGN-
BUILDER shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in
the name of the County, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue
thereon. The DESIGN-BUILDER expressly understands and agrees that
any insurance protection required by this Contract or otherwise provided by
the DESIGN-BUILDER shalt in no way limit the responsibility to indemnify,
keep and save harmless and defend the County or its officers, employess,
agents and instrumentalities as hersin provided. This provision for

. indemnification shall survive expiration termination of the Contract.
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13.1.2 Notwithstanding any provision herein to the contrary, the DESIGN-BUILDER
agrees and recognizes that the COUNTY and its officers, employees, agents
and instrumentalities shall not be heid liabie or responsible for any claims,
which may result from any actions, emors or omissions of the DESIGN-
BUILDER. In reviewing, approving or rejecting any submissions by the
DESIGN-BUILDER or other acts of the DESIGN-BUILDER, the COUNTY in
no way assumes or shares any responsibility or liability of the DESIGN-
BUILDER, Sub-consultants, the registered professionals (architects and/or
engineers) and Sub-contractors under this Contract.

13.1.3 CONTRACT SECURITY: The DESIGN-BUILDER agrees to provide, execute
and defiver within fourteen (14) days after the execution of the Contract,
DESIGN-BUILDER’s Performance and Payment Bonds prepared on the
applicable bond forms included in Volume | of the RDBS. The Surety
Performance and Payment Bonds shall be in the amount of 100% of the
Contract Price. The Bonds must be in the form of a Surety Bonds written

through a local surety bond agency, rated as to management and strength as
set forth below, '

13.14 Surety Bond Qualifications: The following specifications shall apply to bid,
petformance, payment, maintenance, and all other types of bonds. All bonds
shall be written through surety insurers authorized to do busihess in the
State of Florida as surety, with the following gualifications as to management
and financial strength according to the latest edition of Best's Insurance
Guide, published by A, M. Best Company, Oldwick, New Jersey:

Bond Amount 1 Best Rating

$500,001 to $1,500,000 BV
$1,500,001 to $2.500,000 A VIl
$2,500,001 to $5,000,000 A Vil
$5,000,001 to $10,000,000 A Vil
Over $10,000,000 A X

13.1.5 The DESIGN-BUILDER may, in lieu of a surety performance bond and a
surety payment bond, submit two (2) cash bonds, conditioned upon the
faithful performance of the Work in strict accordance with this Contract
Documents and with the Request for Design-Build Services (RDBS) and the
completion of the Work free from all liens and within the time limit herein
specified; said Bonds shall be so worded as fo make the Contract a part
thereof and shall contain a clause providing the right of suit or action for
those benefits said bond shall be executed as disclosed hy the text of said
Bonds and Contract to the same extent as if DESIGN-BUILDER were the
obligee or obligees therein speciflcally mentioned, and all such persons shall
be held or deemed to the obligee thereof.

13.1.6 The DESIGN-BUILDER shall provide a Performance and Payment Bond in
accordance with state Jaw. Section 255.05, Florida Siatutes, provides for the
following conditions to be made in all Performance and Payment Bonds
relating to public projects.
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13.1.6.1 A claimant, except a laborer, who is not in privity with the Principal
and who has not received payment for his tabar, materials, or
supplies shall, within forty-five (45) days after beginning to fumish
labor, materials, or supplies for the prosecution of the work,
furnish the Principal with a notice that he intends to ook to the
bond for protection.

13.1.8.2 A claimant who is not in privity with the Principal and who has not
recelved payment for his labor, materials, or supplies shall, within
ninety (90) days after performance of the lahor or after complete
delivery of the materials or supplies, deliver to the Principal and to
the Surety written notice of the performance of the labor or
delivery of the materials or supplies and of the non-payment.

13.4.6.3 No action for the labor, materials, or supplies may be instituted
against the Principal or the Surety unless both notices have been
given. No action shall be instituted against the Principal or the
Surety on the bond after one (1) year after Final Acceptance.

13.1.7 SURETY OBLIGATIONS: If the DESIGN-BUILDER: is in default pursuant to
. the Contract and COQUNTY has declared the DESIGN-BUILDER in default,
the Surety promptly may remedy the default or shall:

13.1.7.1 Arrange for the completion of the construction work by a firm
other than the DESIGN-BUILDER acceptable to COUNTY and
secured by performance and payment bonds equivaient to those
for the Contract issued by a qualified surety. The Surety shall
make available as the construction work progresses sufficient
funds to pay the cost of completion of the construction work less
the Contract Balance up to the Bond Sum.

13.2 ERRORS AND OMISSIONS

1324 The DESIGN-BUILDER, to the extent of its failure to perform in accardance
with the standard of care set forth in this Contract, is responsible for the
professional quality, technical accuracy, completeness, performance and
coordination of all Work required under the Contract (including the Work
performed by sub-consultants and Subcontractars), within the specified time
period and specified cost. The DESIGN-BUILDER shall perform the Work
utilizing the skill, knowledge and judgment ordinarily possessed and used by a
proficient consulting DESIGN-BUILDER with respect to the disciplines required
for the performance of the Work in the State of Fiorida. The DESIGN-BUILDER
is responsible for, and represents that the Work conforms to COUNTY'S
requirements as set forth in the Contract. The DESIGN-BUILDER shall be and
remain liable to the COUNTY for all damages to the COUNTY caused by the

. DESIGN-BUILDER'S negligent acts, recklessness, intentionally wrongful
conduct or errors or omissions in the performance of the Work. In addition to
all other rights and remedies, which the COUNTY may have, the DESIGN-
BUILDER shall, at its expense, re-perform the services to correct any
deficiencies, which result from the DESIGN-BUILDER'S failure to perform in
accordance with the above standards. The COUNTY shall notify the DESIGN-
BUILDER in writing of any deficiencies and shall approve the method and
timing of the corrections. Neither the COUNTY’S inspection, review, approval
or acceptance of, nor payment for, any of the Work required under the
Contract shall be construed to relieve the DESIGN-BUILDER or any sub-
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consultant or subcontractor of its obligations and responsibilities under the
Contract, nor constitute a waiver of any of the COUNTY'S rights under the
Contract or of any cause of action arising out of the performance of the
Contract. The DESIGN-BUILDER and its Subconsuftants and Subcontractors
shall be and remain-fiable to the COUNTY in accordance with applicable law
for all damages to COUNTY caused by any faiiure of the DESIGN-BUILDER or
fts Sub-consultants and Subcontraciors to comply with the terms and
conditions of the Contract or by the DESIGN-BUILDER'S or Subconsultants’ or
Subcontractors’ misconduct, recklessness, unlawful acts, negligent acts, errors
or omissions in the performance of the Contract. With respect to the
performance of Work- by Subconsultants and Subcontractors, the
. DESIGN-BUILDER shall, in approving and accepting such Work, ensure the

~ professional quality, completeness, and coordination of sub-consuftant's and
subcontracior's Work. - '

13.2.2 The DESIGN-BUILDER shall be responsible to re-perform any deficient,
defective Work and/or services identified by the COUNTY within twelve (12)
months following Substantial Completion and shall be subject to further re-
performance, repair and replacement for twelve {12) months from the date of

initial re-performance, not to exceed twenty-four months (24) from Substantial
Completion.

13.3 INSURANCE
3

13.3.1 Within fourteen (14) days after the day of the execution of this Contract by
COUNTY and prior to commencement of Work, the Design-Builder shall obtain
all insurance required under this Section with the exception of the Bullder's Rigk
insurance, which shall be provided upon receipt of the Notice to Occupy
Site, and submit same to COUNTY for approval. All insurance shall be
maintained  until the Wark has been completed and accepted by COUNTY,
The Design-Builder shall furnish to Miami-Dade County:

13.3.1.1 Certificate(s) of Insurance, which clearly indicates that it. has

obtained the insurance coverage required in Sections 13.3.1.3,
13.3.1.4, 13.3.1.5, and 13.3.1.6, as shown below.

13.3.1.2 QOriginal Policy which indicate the coverage required in
Article13.3.1.7, as shown below.

13.3.1.3 Worker's Compensation Insurance: As required by Chapter 440,
Florida Statutes.

13.3.1.4 Commercial General Liability Insurance: On a comprehensive

' basis including Bodily Injury, Property Damage and Products and
Completed Operations, Explosion Collapse and Underground
Hazards coverage in an amount not less than One Million doliars
($1,000,000) Combined Single Limit per occurrence. Miami
Dade County must be shown as an additional insured with
respect to this coverage.

13.3.15 Autormnobite Liability [nsurance: covering all owned, non-owned
and hired vehicles used in connection with the work, in an amount
not less than One Million dollars ($1,000,000) combined single

A limit per occurrence for bodily injury and property damage.

13.3.1.6 Contractor's Professionat Liability Policy: In fhe name of the
Design-Builder in an amount not less than One Million dollars
($1,000,000). ‘
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13.3.1.7 Completed Value Builders Risk Insurance: on an “All Risk” basis
(including flood insurance when the project is located in A or V
flood zones) in an amount not less than one hundred (100%)
percent of the insurable value of the building(s) or structure(s).
The policy shall be in the name of Miami Dade County and the
Design Build firm as their interests may appear.

Builder's Risk Insurance:

The DESIGN-BUILDER shail include a separate line item for the
required Builder's Risk Insurance Coverage for the Project as
shown on the bid form. The DESIGN-BUILDER shall provide a
detailed Builders Risk quotation including, Term, Carrier, fimits,
deductibles and pricing along with the bid proposal.

The County reserves the right at its sole discretion to either.

(1) Include the Builder's Risk Coverage under the County
Controlled Buitder's Risk Insurance Program or

(2) Have the DESIGN-BUILDER cover the project on a policy
purchased by the DESIGN-BUILDER.

If the County chooses to include the Project under the County’s
Builder's Risk Program, the County shall be responsible for the
Named Windstorm and the Flood deductibles and the DESIGN-
BUILDER shall be responsible for the All Other Perils deductible.

if the Cdunty chooseé to cover the project under the DESIGN-
BUILDER's Builder's Risk Insurance policy, the DESIGN-
BUILDER shall be responsible for all deductibies.

13.3.2 Al insurance policies reduired above shall be issued in companies authorized
to do business under the laws of the State of Florida, with the following
qualifications as to management and financial strength:

13.3.2.1) The company must be rated no less than "A" as to management,
and no less than "Class VII" as to financial strength, by the Best's
Insurance Guide, published by A.M. Best Company, Oldwick, New
Jersey, or its equivalent, subject to the approval of the County Risk
Management Division.
13.32.2) The DESIGN-BUILDER shall furnish Certificates of Insurance fo the
' COUNTY prior to commencing any operations under this Confract,
which certificates shall clearly Indicate that the DESIGN-BUILDER
has obtained insurance, in the type, amount and classifications, in
strict compilance with this Section. All insurance required by the
Contract shall stay in force until construction of the Prgject is
complete to a point where no construction personnel of the
DESIGN-BUILDER or any subcontractor are required to be on the
- Work Site and all survey work for as-built drawings is completed to
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13.3.1.7 Completed Value Buiider's Risk Insurance: on an “All Risk” basis
(including fioad insurance when the prolect is located in A or V
flood zones) in an amount not less than one hundred {100%)
percent of the insurable value of the building(s) or structure(s).
The policy shall be in the name of Miami Dade County and the
Design Build firm as their interests may appsear.

Builder’s Risk Insurance;

The DESIGN-BUILDER shall include a separate line item for the
required Builder's Risk Insurance Coverage for the Project as
shown on the bid form. The DESIGN-BUILDER shall provide a
detailed Bujlders Risk quotation including, Term, Carvier, limits,
deductibles and pricing along with the bid proposal.

(2) Have the DESIGN-BUILDER cover the project on a palicy
purchased by the DESIGN-BUILDER.

ty chooses to include the Project under S
Builder’s Risk Prograri, responsible for the
Named Windg e e DESIGN-

shall be responsible for the All Other Perils deductible.

if the County chooses to cover the project under the DESIGN-
BUILDER's Builder's Risk Insurance policy, the DESIGN-
BUILDER shall be responsible for all deductibles.

13.3.2  Allinsurance policies required above shall be issued in companies authorized
to do business under the laws of the State of Florida, with the following
qualifications as to management and financial strength:

13.3.2.1) The company must be rated no less than "A" as to management,
and no less than "Class VII" as to financial strength, by the Best's
Insurance Guide, published by A.M. Best Company, Oldwick, New
Jersey, or its equivalent, subject ta the approval of the County Risk
Management Division. :

13.3.2.2) The DESIGN-BUILDER shall furnish Certificates of Insurance to the
COUNTY prior to commencing any operations under this Contract,
which certificates shall clearly indicate that the DESIGN-BUILDER
has obtained insurance, in the type, amount and classifications, in
strict complianice with this Section. All insurance required by the
Contract shall stay in force until construction of the Project is
complete to a point where no construction personnel of the
DESIGN-BUILDER ar any subcontragtor are requlred to be on the
Work Site and all survey work for as-built drawings is completed to
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13.3.3

13.3.4

the satisfaction of the PROJECT MANAGER. At that point, the
DESIGN-BUILDER shall make written request to the PROJECT
MANAGER to discontinue all or portions of the insurance coverage
for the Project (as appropriate) and upon receipt of written
permission from the PROJECT MANAGER may discontinue said
insurance. In any instance where Work must be resumed after a
pause, the DESIGN-BUILDER shall obtain all insurance as required
.above prior to performing the Work.

13.3.2.3) Certificates will indicate that no modification or change in insurance
shall be made without thirty (30) days in advance notice to the
certificate halder. ‘
Note: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE
OF CONTRACT MUST APPEAR ON EACH CERTIFICATE AND
POLICY.
CERTIFICATE HOLDER MUST READ:
MIAMI-DADE COUNTY -
111 NW .1 STREET,
SUITE 2340
MIAMI, FL. 33128

Compliance with the foregoing requirements shall not relieve the
DESIGN-BUILDER of this liability and abligation under this Articte or
under any other Article of this Contract.

The DESIGN-BUILDER shall not commence the Work until it has obtained all
insurances required hereunder. The DESIGN-BUILDER shall maintain all
required insurances for the full term of this Contract.

DESIGN-BUILDER shall name the COUNTY, and their employees, agents,
and consultants as additional insureds on all insurance policies, with the
exception of Erofessional Liability policies.

134 PERFORMANCE

13.4.1

13.4.2

Performance and Delegation: The petformance of this Contract shall not be
delegated or assigned by the DESIGN-BUILDER without the written consent of
the COUNTY, and such consent shali be in the COUNTY'S sole discretion and
shall not be given fo any proposed delegation which would relieve the
DESIGN-BUILDER ar their surety of their responsibiiities under this Contract.
The services to be performed hereunder shall be performed by the DESIGN-
BUILDER'S own staff and any Subcontractors and Sub-consultants specifically
indicated in the DESIGN-BUILDER’s proposals provided in response fo the
RDBS and accepted by the COUNTY, unless otherwise approved In writing by
the COUNTY. The employment of, contract with, or use of services of any
other person or firm by the DESIGN-BUILDER as Sub-consultant or
Subcontractor or otherwise is subject to written approval by the COUNTY.

Time' for Performance: The DESIGN-BUILDER agrees to start all Work
hereunder upon the date indicated in the Notice to Proceed (NTP) issued by
COUNTY and complete the Work within the time specified in the Contract.
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13.4.2.1)  Each time any portion of the Schedule prepared by the DESIGN-
BUILDER is not met for unapproved/unjustified causes (other
than COUNTY caused) the COUNTY may notify the Depariment
. of Regulatory and Economic Resources Division of Small
Business Development (SBD), the Internal Services Department
(ISD), and any other entity established by the COUNTY for
tracking the performance of unsatisfactory performance, and may
notify the DESIGN-BUILDER’s Surety.

13.4.3 Perfon‘nanée Evaluations: DESIGN-BUILDER agrees that performance
evaluations of the services rendered under this Contract shall be performed by
the COUNTY and shall be utilized as evaluation criteria for future solicitations.

13.4.4 UNFINISHED OR INCOMPLETE WORK

If at any time before Final Completion of the Project the PROJECT MANAGER
finds there is unmanned or unfinished or incomplete Work, or Work delay or
Work stoppages, it shall notify the DESIGN-BUILDER in writing to finish or
complete the Work at Design-Builder expense forthwith using whatever
professional services, and construction labor, materials and equipment
necessary to perform the Work in accordance with the Contract Documents.

When the activity duration for any items shown on the approved Baseline
Project Schedule do not appear sufficient to be completed in the time provided,
and the affected activities are likely to delay completion of the Project in the
sole opinion of the PROJECT MANAGER, or if the PROJECT MANAGER
otherwise determines that the Work is not progressing in a timely manner
towards complefion in a timely manner, and the DESIGN-BUILDER fails to
make good efforts to for completing any of the above Work activities as
specified, the PROJECT MANAGER shall give notice to the DESIGN-
BUILDER in writing specifying the conditions pertaining thereto and directing
the DESIGN-BUILDER to take the measures necessary to perform the Wark,
if the DESIGN-BUILDER does not begin to correct such conditions within five
(5) days of such notice, or provide a plan satisfactory to the PROJECT
MANAGER to correct such conditions, it shall be sufficient grounds for the
PROJECT MANAGER to place the DESIGN-BUILDER in default and notify its
suraty of same.. .

- 13.5  CLAIMS AND DISPUTES

13.54 NOTICE OF CLAIMS

13.5.1.1 The DESIGN-BUILDER will not be entitled to additional time or
compensation ctherwise payable for any act or failure to act by the
COUNTY, the happening of any event or occurrence, or any other
cause, unless he shall have given the PROJECT MANAGER a written
notice of claim therefore as specified in this article. '

13.5.1.2 The DESIGN-BUILDER shall provide immediate verbal notification
with written confirmation within forty-eight (48) hours of any potential
claims and of the anticipated time and/or cost impacts resulting thereof.
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The written notice of claim shall set forth the reasons for which the
DESIGN-BUILDER believes additional compensation and/or time wili or
may be due, the nature of the costs involved and the approximate
amount of the potential claim.

13.56.1.3 It is the intention of this article, that differences between the
parties arising under and by virtue of the Contract shall be brought to
the attention of the PROJECT MANAGER at the earliest possible time
in order that such matters may be seftled, if possible, or other
appropriate action promptly taken.

13.5.1.4 The notice requirements of this article are in addition to those
required in other articles of these Contract Documents,

13.5.15 The DESIGN-BUILDER shall segregate all costs associated with
each individual claim including but not limited to labor, equipment,
material, subcontractor and supplier costs, and all other costs related to
the claim. In the event that the DESIGN-BUILDER has multiple claims,
the DESIGN-BUILDER will segregate each claim individually including
the respective costs associated with each claim. Failure to segregate
claims and their respective costs will be grounds for the COUNTY's
rejection of the claim. No “total cost claims" shall be allowed under this
Contract.

13.5.1.6 The DESIGN-BUILDER must malintain a cost accounting system
as a -condition for making a claim against the COUNTY. The cost
accounfing system must segregate the costs of the work under the
Contract (non-claims-related) from claims-related and other DESIGN-
BUILDER costs through the use of a job cost ledger and be otherwise
in compliance with general accounting principles.

13517 If the COUNTY decides to pay all or part of a claim for which
notice was not timely made, the COUNTY does not waive the right to
enforce the notice requirements in connection with any other claim.

13.5.1.8 Inasmuch as the notice of claim requirements of this article are
intended to enable the PROJECT MANAGER to investigate while facts
are fresh and to take action to minimize or avoid a claim which might be
filed thereafter, the DESIGN-BUILDER's failure to make the required
notice on time is likely to disadvantage the COUNTY. Therefore, a
claim that does not comply with the notice requirements above shall not
be considered unless the DESIGN-BUILDER submits with his claim
proof showing that the COUNTY has not been prejudiced by the
DESIGN-BUILDER's failure to- so comply and, in the event the
COUNTY has been prejudiced by the DESIGN-BUILDER's failure to
submit a timely notice of claim, the COUNTY will reduce any equitable
adjustment claimed by the DESIGN-BUILDER to reflect the damage.
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13.5.2 CLAIM SUBMITTALS

13.5.2.1 Claims or requests for equitable adjustments filed by the DESIGN-
BUILDER shall be filed in full accordance with this article no later than
30 calendar days after the act giving rise to the claim and in sufficient
detail to enable the COUNTY to ascertain the basis and amount of said
daims. In the case of continuing or on-going claim evenis, the.
DESIGN-BUILDER shall be allowed to periodically amend his claim 1o
more accurately reflect the impact of said claim, until the end of the
claim event. No claims for additional compensation, time extension or
for any other relief under the Contract shall be recognized, processed,
or treated in any manner unless the same is presented In accordance
with this Article. Failure to present and process any claim in accordance
with this Article shall be conclusively deemed a waliver, abandonment or
relinquishment of any such claim, it being expressly understood and
agreed that the timely presentafion of claims, in sufficient detail to allow
proper investigation and prompt resolution thereof, is essential to the
administration of this Contract.

13.5.2.2 The COUNTY will review and evaluate the DESIGN-BUILDER's
claims. It will be the responsibility of the DESIGN-BUILDER to furnish,
when requested by the PROJECT MANAGER, such further information
and details as may be required to determine the facts or contentions
involved in his claims. The cost of claims preparation or Change Order
negotiations shall not be reimbursable under this Contract.

13.5.2.3 Any work performed by the DESIGN-BUILDER prior to Notice-to-
Proceed (NTP) shall not be the basis for a claim from the DESIGN-
BUILDER of any kind.

13.5.24 Each claim must be certified by the DESIGN-BUILDER as
required by the Miami-Dade Code, False Claims Act (see Code Section
21-255, et seq.), and accompanied by alt materials required by Miami-
Dade County Code Section 21-257. A “certified claim® shall be made
under gath by a person duly authorized by the claimant, and shall
contain a statement that: '
13.5.2.4.1 The claim is made in good faith;
13.5.2.42 The claim's supporting data is accurate and complete to

the best of the person's knowledge and belief;
13.5.2.4.3 The amount of the claim accurately reflects the amount
. that the claimant believes is due from the COUNTY; and
13.5.2.4.4 The certifying person is duly authorized by the claimant to
certify the claim.

13,525 In order to substantiate time-related claims (delays, disruptions,
impacts, etc), the DESIGN-BUILDER shall, if applicable and as
determined by the COUNTY, submit, in triplicate, the following
information:

135251 Copy of DESIGN-BUILDER's notice of claim in accordance
with this article. Fallure to submit the notice is sufficient
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13.56.2.5.2
13.5.2.5.3

13.5.2.54

13.5.2.5.5

135.256

13.5.2.5.7

13.5.25.8

grounds to deny the claim.

The approved, as-planned Schedule in accordance with
the applicable section of the Contract Documents and
computer storage media, if applicable.

The as-bullt Schedule reflecting changes to the approved
schedule up to the time of the impact in question and
computer storage media if applicable.

The basis for the duration of the start and finish dates of
each impact activity and the reason for choosing the
successor -and predecessor events affected in the
schedule shall be explained. Also, the basis for the
duration of any lead/lags inserted into the schedule and
the duration in related activity duration shall be explained.
A marked-up as-built Schedule indicating the causes
responsible for changes between the as-planned and as-

- built schedule and establishing the reqmred cause and

effect relationships.

After indicating specific time relaied changes on the as-
built schedule, the documentation must be segregated into
separate packages with each package documenting a

“specific duration change Identified previously. This

documentation package shall include Change Orders,
Change Notices, Work Orders, written directions, meeting
minutes, etc., related to the change in duration.

Any loss of efﬁcienc.y. acceleration, disruption and loss of
productivity claims shall be compensated as part of the
Liquidated Indirect Costs paid for compensable, excusable
delays and mark-up on Direct Cost of changes as allowed
by the Contract. Total cost and modified total cost claims
will not be accepted and the DESIGN-BUILDER agrees to
waive the right to seek recovery by these methods. The
claimed delay shall not result from a cause specified in the
Contract Documents as a non-excusabie delay.

The DESIGN-BUILDER assumes all risk for the following
ftems, none of which shall be the subject of any claim and
none of which shall bé compensated for except as they
may have been included in the compensation described

under Liquidated Indirect Costs: (1) home office
expenses ar any Direct Costs incurred allocated from the
headquarters of the DESIGN-BUILDER; (2) loss of

anticipated profits on this or any other project, (3} loss of
bonding capacity or capability; (4) losses due to other
projects not bid upon; (5)  loss of business
opportunities; (6) loss of productivity on this or any
other project; {7) loss of interest income on funds not
paid; (8} costs to prepare, negotiate or prosecute

‘claims and (9) costs spent to achieve compliarice with

applicable laws and ordinances (excepting only sales
taxes paid shall be reimbursable expense subject to the
provisions of the Contract Documents).
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135259 Al nondtime-related claim items for additional
compensation for Direct Costs shall be properly
documented. and supported with copies of invoices, time
sheets, rental agreements, crew sheets and the like.

13.5.2.5.10 Cost informafion shall be submitted in sufficient detail to

: allow for review.. The basis for the budgeted or actual
costs shall include man-hours by trade, labor rates,
material and equipment costs elc. These costs shall be
broken down by pay item and Consfruction Specification
Institute {CSI) Division. :

13.5.2.5.11 The documentation for budgeted cost shall, as a minimum,
include:
13.5.2.5.41.1 Copies of all the DESIGN-BUILDER's bid

documents, bid quotes, faxed quotes, efc.
13.5.2,5.11.2 Copies of all executed subcontracts.
13.5.2.5.11.3 Other related budget documents as
. requested by the PROJECT MANAGER.
13.5.2.5.12 The documentation for actual cost shall, as a minimum,
' include:
13,5.2.5.12.1 Time Sheets.
13.5.2.5.12.2 Materials invoices
13.5.2.5.12.3 Equipment invoices
13.5.2.5.12.4 Subcontfractors’ payments
13.5.2.5.12.5 Other related documenis as required by
the PROJECT. MANAGER.

13.525.13 The DESIGN-BUILDER shall make all his books,
employees, work sites and records available io the
COUNTY or its representatives for inspection and audit.

13.5.2,5.14 No payment shall be made to the DESIGN-BUILDER by
the COUNTY for loss of anticipated profit(s) from any
deleted work.

13526 As indicated above, the PROJECT MANAGER and the Field
Representative shall be allowed full and complete access to all
personnel, documents, work sites or other information reasonably
necessary to investigate any claim. Within sixty (60) days after a claim
has been received, the claim shall either be rejecied with an
explanation as to why it was rejected or acknowledged. Once the claim
is acknowledged, the parties shall attempt to hegotiate a satisfactory

* geitlement of the claim, which settlement shall be included in a
subsequent Work Order or Change Order. |f the parties fail to reach an
agreement on a recognized claim, the COUNTY shall pay to the

DESIGN-BUILDER the amount of money it deems reasonable, less any

appropriate retention, to compensate the DESIGN-BUILDER for the

recognized claim.

13.5.2.7 Eailure of the DESIGN-BUILDER to make 2 specific reservation of
rights regarding any such disputed amounts in the body of the Change
Order which contains the payment shall be consirued as a waiver,
abandonment, or ralinquishment of all claims for additional monies
resulting from the claims embodied in said Change Order. However,
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once the DESIGN-BUILDER has properly reserved rights fo any claim,
no further reservations of rights shall be required and the DESIGN-
BUILDER shall not be required to repeat the reservation in any
subsequent change order. Prior reservation of rights may however be
modified, by express reference, in subsequent change orders,
Notwithstanding the aforementioned, at the time of final payment under
the Coniract, the DESIGN-BUILDER shall specify all claims which have
been denied and all claims for which rights have been reserved in
accordance with this section. Failure to so specify any particular claim
shall be constructed as a waiver, abandonment, or relinguishment of
such claim.

13.5.3 DISPUTES

13.5.3.1 The following provisions shall govem disputes under this Contract
unless the Special Provisions to this Contract contain the requirement
for the use of an alternate dispute resolution method. For example, for
large projects of great complexity, a Dispute Review Board {DRB) may
be employed by the COUNTY to seftle disputes in lieu of the
Department Director or OOM designee as specified below. In this case,
the DRB alternative shall be specified by the individual department In
the Special Provisions and, if utilized, shall supersede this dispute
provision. '

13.5.3.1.1 In the event the DESIGN-BUILDER and COUNTY are

' unable to resolve their differences concerning any
determination made by the PROJECT MANAGER or
COUNTY on any dispute or claim arising under or relating
to the Contract (referred to in this Section as a “Dispute”),
either the DESIGN-BUILDER or COUNTY may Initiate a
dispute in accordance with the procedure set forth in this
article. Exhaustion of these procedures shall be a
precandition to any lawsuit permitted hereunder.

13.5.3.1.2 For confracts with a value of $5 million or less, all Disputes
under this Contract shall be decided by the Department
Director or his designee. For contracts valued at more
than $5 million, Disputes shall be decided by a designee
appointed by the Office of the Mayor (OOM). Decisions
rendered by the Department Director or OOM designee
shall not be binding but shall be admissible in a court of
competent jurisdiction.

13.5.3.1.3 As soon as practicable, the Department Director or OOM
designee shall adopt a schedule for the DESIGN-
"BUILDER and COUNTY to file written submissions stating
their respective positions and the bases therefore. The
written submissions shall include copies of all documents
and sworn statements in affidavit form from all witnesses
“relied on by each party in support of its position. Within 20
working days of the date on which such written
submissions are filed, the Department Director or OOM
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13.5.3.14

13.5.3.1.5

designee shall afford each party an opportunity to present
a maximum of one hour of argument. The Department
Director or OOM designee may decide the Dispute on the
basis of the affidaviis and other written submissions if; in
his opinion, there is no issue of material fact and the party
is entitled to a favorable resclution pursuant to the terms of
thic Confract. As part of such decision, the Department
Director or OOM designee shall determine the timsliness
and sufficiency of each notice of claim and claim at issue
as provided in this article. The Depariment Director or
OOM designee shali have the authority fo rule on
questions of law, including disputes over coniract
interpretation, and to resolve claims, or poriions of claims,
via summary judgment where there are no disputed issues
of material fact. Furthermore, the Department Director or
OOM designee is authorized by both parties to strike
elements of claims seeking relief or damages not available
under the contract (such as, but not limited to, claims for
lost profits, off-site overhead, loss of efficiency or
productivity claims or claim's preparation cosis) by
summary disposition.

In the event that the Department Director or OOM
designee determines that the affidavits or other written
submissions present issues of material fact, he shall allow
the presentation of evidence in the form of lay or expert
testimony directed solely to the issues which he may
specifically identify to require factual resolution. The
testimonial portion of the process shall not exceed one day
in duration per side, including opening statements and
closing arguments, if allowed by the Depavtment Director
or OOM designee at his reasonable discretion.

No formal discovery shall be allowed in connecfion with
any proceeding under this article. Notwithstanding the
foregoing, both parties agree that all of the audit,
document inspection, information and documentation
requirements set forth elsewhere in this contract shall
remain in force and effect throughout the proceeding. The
Department Director or OOM designee shall not schedule
the hearing untl both parties have made afl their
respective records available for inspection and
reproduction and the parties have been afforded
reasonable time to analyze the records. The continued
failure of a party o comply with the document inspection,
examination, or submission requirements set forth in this
contract shall constitute a waiver of that party's claims
andfor defenses, as applicable. Hearsay eviderce shall be
admissible but shall not form the sole basis for any finding
of fact. Failure of any party to pariicipate on a timely basis,
to cooperate in the proceedings, or fo furnish evidence in
support or defense of a claim shall be a criteria in
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13.6.3.1.6

13.5.3.1.7

13.5.3.1.8

determining the sufficiency and validity of a claim.

The Department Director or OOM designee shall issue a
written decision within 15 working days after conclusion of
any testimonial proceeding and, if no testimonial
proceeding is conducted, within 45 days of the filing of the
last written submission. This written decision shall set
forth the reasons for the disposifion of the claim and a
breakdown of any specific issues or subcontractor claims.

‘As indicated previously, the decision of the Department

Director or OOM designee is not binding on the parties,
but will be admissible in a court of competent jurisdiction.

If either party wishes to protest the decision of the
Department Director or OOM designee, such party may
commence an action in a court of competent jurisdiction,
within the pariods prescribed by law, it being understood
that the review of the court shall be limited to the question
of whether or not the Department Director or OOM
tesignee’s determination was arbitrary and capricious,
unsupported by any competent evidence, or so grossly
erroneous to evidence bad faith.

Pending final decision of a dispute hereunder, the
DESIGN-BUILDER shall proceed diligently with the
performance of the Contract and in accordance with the
PROJECT MANAGER's interpretation. Any presentation or
request by the DESIGN-BUILDER under this aiticle will be
subject to the same requirements for Submittal of Claims
in this article.
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13.54 TERMINATIONS

13.5.4.1 Termination for Convenience

13.5.4.11

- 13.5.4.1.2

13.5.4.1.3

13.5.41.4

The COUNTY may at its option and discretion terminate
the Contract, in whole or, from time to time in part, at any
time without any default on the part of the DESIGN-
BUILDER by issuing a written Notice of Termination to the
DESIGN-BUILDER and its Surety, specifying the extent to
which performance of work under the Contract is
terminated and the date upon which such termination
becomes effective, at least ten (10) days prior o the

_ gffective date of such termination.

In the event of Termination for Convenience, the COUNTY
shall pay the DESIGN-BUILDER for all labor performed, all
materials and equipment furished by the DESIGN-
BUILDER and its Subcontractors, materialmen and
suppliers and manufacturers of equipment less all partial
payments made on account prior fo the date of
cancellation as determined by the Field Representative
and approved by the PROJECT MANAGER. The
DESIGN-BUILDER will be paid for:
13.54.1.21 The value of all work completed under the
Contract, based upon the approved
Schedule of Values andfor Unit Prices,

13.54.1.22 The velue of all materials and equipment

delivered to but not incorporated into the
work and properly stored on the site,
13.5.4.1.23 The value of all bonafide irrevocable
orders for materials and equipment not
delivered to the construction site as of the
date of cancellation. Such materials and
equipment must be delivered to the
COUNTY to a site or location designated
by the Department prior to release of
payment for such materials and
equipment. o
1354124 The valuss calculated under i, ii. and ii.
above shall be as determined by the Field
Representative and approved by the
PROJECT MANAGER. -
In the event of termination under this article, the DESIGN-
BUILDER shall not be entitled to any anticipated profits for
any work not performed due to such termination.
in the event of termination under this article, the COUNTY
does not waive ar void any credits otherwise due the
GOUNTY at the time of termination, including Liquidated
Damages, and back charges for defective or deficient
work.
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13.5.4.1.5 Upon

termination as
Representative shall

indicated above, the Field
prepare a certificate for Final

‘Payment to the DESIGN-BUILDER.

13.5.4.2 - Termination for Default of DESIGN-BUILDER

13.5.4.2.1 The Contract may be terminated in whole or, from time to

time in part, by the COUNTY for failure of the DESIGN-
BUILDER to comply with any requirements of the Contract
Documents Including but not limited to:

13.5.4.2.1.1

13.5.4.21.2

13.54.21.3

13.64.21.4

13.5.4.2.1.5

13.5.4.271.6
13.54.21.7

135.4.2.1.8

13.5.4.2.1.8
13.56.4.2.1.10

13.5.4.2.1.11

13.5.4.2.1.12

13.5.4.2.1.13

Failure to perform the work or failure to
provide sufficient workers, equipment or
materials to assure completion of work in
accordance with the terms of the Contract,
and ihe approved Schedule, or

Failure to provide the Schedule for the
Project by the date due, or

Failure to provide adequate shop drawings
by the dates indicated in the approved
Schedule for the Project, or

Failure to replace the superintendent in the
time allotted, if required, or

Performing the work unsuitably or
neglecting or refusing to remove materials
or to perform anew such work as may be
rejected as umacceptable and unsuitable,
after wrltten directions from the Field
Representative, or

Violating the terms of the Contract or
performing work in bad faith, or
Discontinuing the prosecution of the work,
or

Failure to resume work which has been
discontinued within a reasonable time after
notice to do so, or

Abandonment of the Contract, or

Becomes insolvent or is declared bankrupt,
or commits any act of bankruptcy or
insolvency, or failure to maintain a qualifi-
er, of

Allowing any final judgment to stand
against him unsatisfied for a period of 10
days, or

Making an assignment for the benefit of
creditors, of

For any other cause whatsoever, fails to
cary out the work in an acceptable
manner or to comply with any other
Contract requirement.
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13.5.4.2.2

13.54.2.3

13.54.2.4

1 3.6.4.2.5

Before the Contract is terminated, the DESIGN-BUILDER
and its Surety wifl be notified in writing by the PROJECT
MANAGER or the Field Representative of the conditions
which make termination of the Contract irnminent. The
Contract will be terminated by the COUNTY ten (10) days
after said notice has been given to the DESIGN-BUILDER
and its Surety unless a satisfactory effort acceptable to the
COUNTY has been made by the DESIGN-BUILDER or ifs
Surety to correct the conditions. [f the DESIGN-BUILDER
fails to satisfactorily correct the conditions giving rise to the
termination, the COUNTY may declare the Contract
breached and send a wiitten Notice of Termination to the
DESIGN-BUILDER and its Surety.

The COUNTY reserves the right, in lieu of termination as
set forth in this article, to withhald any payments of money
which may be due or become due to the DESIGN-
BUILDER until the sald defaul(s) have been remedied. In
the event of Termination for Default, the COUNTY also
reserves the right, in cases where the damages calculated
by the COUNTY are expected o exceed the amount the
COUNTY anticipated recovering from the Surety, 1o
withhold amounts for work already performed.

In the event the COUNTY exercises its right to terminate
the Contract for defauli of the DESIGN-BUILDER as set
forth herein, the COUNTY shall have the option of finishing
the work, through any means available io the COUNTY, or
having the Surety complete the Contract in accordance
with its terms and conditions. In case that the COUNTY
decides to have the Surety take over the remaining
performance of the Work, the time or delay hetween
Notice of Default and start of work by the Surety is a non-
excusable delay. If the Surety fails to act promptly, but no

longer than thisty (30) calendar days after the COUNTY

notifies the Surety of the COUNTY's decision to have the
Surety complete the work, or after such takeover fails to
prosecute the Work in an expeditious manner, the
COUNTY may exercise any of its other options including
completing the Work by whatever means and method it
deems advisable. No claims for loss of anticipated profits
or for any other reason in connection with the terminatlon
of the Contract shall be considered.

Payments for the various Bid ltems listed in the Bid Form
will constitute full compensation for all expenses incusred
in consequence of discontinuance of all or any portion of
the Work except as provided in this section of the Contract
Documents. In no event will compensation be made for
anticipatory profits or consequential damages as a result
of a discontinuance of all or any portion of the Work.
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13.54.26 The DESIGN-BUILDER shall immediately upon receipt
communicate any Notice of Termination for Default issued
by the COUNTY to the affected Subcontractors and
suppliers at any tier,

13.54.2.7 I, after Notice of Termination of the DESIGN-BUILDER's

- right to proceed under the provisions of this article, it is
determined for any reason that the DESIGN-BUILDER
was not In defauli under the provisions of this ariicle, or
that the DESIGN-BUILDER was entitled to an extension of
fime under the Confract Documents, the rights and
obligations of the parties shall be the same as if the Notice
of Termination had been issued pursuant o the section of
this article dealing with Termination far Convenience.

13.5.4.3 Termination far National Emergencies

13.54.31 The COUNTY shall terminate the Confract or portion
thereof by written notice when the DESIGN-BUILDER is
prevented from proceeding with the construciion Contract
as a direct result of an Executive Order of the President of
the United States with respect to the prosecution of war or
in the interest of national defense. )

13.5.4.3.2 When the Contract, or any portion thereof, is terminated
before completion of all items of work in the Contract,
payment will be made for the actual number of units or
items of work completed at the Contract price or as
mutually agreed for items of work partially completed or
not started. No claims or loss of anticipated profits or for
any other reason in connection with the termination of the
Contract shall be considered.

13.54.4 Implementation of Termination

13.5.4.4.1 If the COUNTY cancels or terminates the Contract or any
pottion thereof, the DESIGN-BUILDER shall stop all work
on the date and to the extent specified in the Notice of
Termination and shalf;
13.5.4.4.1,1 Cancel all orders and Subcontracts, to the
extent that they relate to the performance
of the work terminated and which may be
terminated without costs;
13.5.44.12 Cancel and settle other orders and
Subcontracts, except as may be necessary
far completion of such portion of the Work
not terminated, where the cost of
settlement will be less than costs which
would be incurred were such orders and
subcontracts to be completed, subject to
prior approval of the Field Representative;
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13.6.4.41.3 Sefttle outstanding liabiliies and claims
arising out of such termination of orders
and subcontracts, with the approval or
ratification of the COUNTY, fo the extent it
may require, which approval or ratiflcation
shall be final for the purposes of this
Article,

13.5.4.4.1.4 Transfer title and deliver fo the COUNTY,
in the manner, at the time, and to the
extent, if any, directed by it, in accordance

- with directions of the Field Representative,
all fabricated or un-fabricated paris, all
materials, supplies, work in progress,
completed work, facilities, equipment,
machinery or tools acquited by the
DESIGN-BUILDER in connection with the
performance of the work and for which the
DESIGN-BUILDER has been or is to be
paid;

1354415 Assign to the GOUNTY in the manner, at
the 1imes and to the extent directed by it
all of the right, title, and interest of the
DESIGN-BUILDER under the orders and
subcontracts so terminated, in which case

.the COUNTY will have the right, at its
discretion, to settle or pay any or all claims
anising out of the termination of such
orders and subcontracis;

13.5.4.4.1.6  Deliver to the Field Representative As-Built

: Documents, complete as of the date of
cancellation or termination, plans, Shop
Drawings, sketches, permits, certificates,
warranties, guarantess,. specifications,
three (3) complete sets of maintenance
manuals, pamphlets, charts, parts lists,
spare parts (if any), operating instructions
required for all installed or finished
equipment or machinery, and all other data
accumulated by the DESIGN-BUILDER for
use in the performance of the work.

13.5.4.4.1.7 Perform all work as may be necessary o
preserve the work then in progress and fo
protect materials, plant and equipment on
the site or in transit thereto. The DESIGN-
BUILDER shall also take such action as
may be necessary, or as the PROJECT
MANAGER may direct, for the protection
and preservation of the property related to
this Contract which is in the possession of

' _ the DESIGN-BUILDER and in which the
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COUNTY has or may acquire an interest.
13.5.44.1.8 Complete performance of each part of the
work not terminated by the Notice of
Termination;
13.5.4.4.1.9  Use his best efforts to sell, in the manner,
- at the time, to the exient, and at the price
or prices directed or authorized by the
COUNTY, property of the types referred to
above; provided, however, that the
DESIGN-BUILDER (a) shall not be
required to extend credit to any purchaser,
and (b) may acquire any such property
under the conditions prescribed by and at
a price or prices approved by the
COUNTY; provided, further, that the
proceeds of any such transfer or
disposition will be applied in reduction of
any payments to be made by the COUNTY
to the DESIGN-BUILDER under this
Contract or will otherwise be credited to
the price or cost of the work covered by
this Contract or paid in such other manner
as the COUNTY may direct;
13.5.4.4.1.10 Termination of the Confract or a portion
thereof shall neither relieve the DESIGN-
BUILDER of its responsibilites for the
completed work nor shali it relieve its
Surety of its obligation for and concerning
~ any just claim arising out of the work
performed.
13.5.4.4.1.11 In arrving at the amount due the DESIGN-
BUILDER under this article, there will be
deducted, (1) any claim which the
COUNTY may have against the DESIGN-
BUILDER in connection with this Contract
and (2) the agreed price for, or the
proceeds of sale of materials, supplies or
other items acquired by the DESIGN-
BUILDER or sold, pursuant to the
provisions of this article, and not otherwise
recovered by or credited to the COUNTY.

13.5.4.5 Suspension of Work

13.5.4.51 The COUNTY reserves the right to temporarily suspend
execution of the whole or any part of the Work without
compensation to the DESIGN-BUILDER.

CONTRACT - DBE17-15D-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM
HIALEAH GARDENS BRANCH LIBRARY Page 75 of 112

140 &




13.54.5.2

13.5.4.5.3

13.5.454

13.5.4.5.5

In case the DESIGN-BUILDER is actually and necessarily
delayed by any act or omission on the part of the
COUNTY, as determined by the COUNTY in writing, fhe
time for completion of the Work shall be extended by the
amount of the time of such delay as determined by the
COUNTY, and an allowance may be made for actual direct
costs, if any, which may have been borne by the DESIGN-
BUILDER. Such requests for additional time andfor:
compensation must be made in accordance with the
applicable sections of the Confract Documents.

Only the actual delay necessarily resulting from the causes
specified in this Article, shall be grounds for extension of
time. In case the DESIGN-BUILDER is delayed at any time
or for any period by two or more of the causes specified in
this Article, the DESIGN-BUILDER shall not be entitled to
a separate extension for each one of the causes but only
one period of extension will be granted for the delay.

In case the DESIGN-BUILDER Is actually and necessarily
delayed in the performance of the Work from one or more
of the causes specified in this Article, the extension of time
to be granted to the DESIGN-BUILDER shall be only for
such portion of the Work so delayed. The DESIGN-
BUILDER shall not be entitled by reason of such delay to
an extension of time for the completion of the remainder of

" the Worl. If the DESIGN-BUILDER shall be so delayed as

to a portion of the Work he shall nevertheless proceed
gontinuousiy and diligently with the prosecution of the
remainder of the Work. No demand by the DESIGN-
BUILDER that the COUNTY determine and certify any
matter of extension of time for the completion of the Work
or any patt thereof will be of any effect whatsoever unless
the demand be made in writing at least 30 days before the
completion date of the Work or any part thereof for which
Liguidated Damages are established when meeting those
dates is claimed to have been delayed by a suspension
under this Article. COUNTY's determination as to any
matter of extension of time for completion of the Work or
any part thereof shall be hinding and cenclusive upon the
DESIGN-BUILDER.

Permitting the DESIGN-BUILDER to finish the Work or any
part thereof after the time fixed for completion or after the
date to which the time for completion may have been
extended or the making of payments to the DESIGN-
BUILDER after any such periods shall not operaie as a
waiver on the part of the COUNTY of any rights under this
contract.
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13.5.4.5.6 The DESIGN-BUILDER shall insert in each subcontract a
provision that the Subcontractor shall comply immediatety
with a written order of the COUNTY to the DESIGN-
BUILDER to suspend the Work, and that they shall further
insert the same provision in each subcontract of any tier.

13.6 RESERVED

13.7 DESIGN-BUILDER'S ACCOUNTING RECORDS

13.7.1

13.7.2

13.7.3

For any Work performed on a reimbursable fime and materials basis, the .
COUNTY reserves the right to audit the DESIGN-BUILDER'S financial records,
including but net limited to audited financial statements, balance sheets, and
other financial records, during the performance of this Contract and for one (1)
year after final payment under this Contract. The DESIGN-BUILDER agrees to
furnish copies of any records necessary to approve any requests for payment
by the DESIGN-BUILDER.

The COUNTY reserves the tight to audit the DESIGN-BUILDER'S financial
records, including but not limited for purposes of verifying that certified cost or
pricing data submitted or identified by the DESIGN-BUILDER in conjunction
with the negotiation of this Contract or any modification/change order to this
Contract, the DESIGN-BUILDER shall, for a period of three (3) years after the
date of Final Completion under this Contract:

13.7.21 Maintain such certiflied cost of pricing data, including books,
records, documenis, papers, computations, projections and other
supporting data. All such certified cost or pricing data shall be
clearly identified, readily accessible and, to the extent feasible, kept
sepatate and apart from all unrelated documents.

13.7.22 Permit authorized representatives of the COUNTY and the State of
Florida fo examine such books, records, documents, papers,
computations, projections and other supporting daia.

Unless governed elsewhere in the Contract, in the event any information
provided by the DESIGN-BUILDER durlng initial Contract negotfiations or any
supplemental Contract negotiations is later determined by the COUNTY not to
have been complete, accurate or current at the time of the submittal, an
appropriate reduction or increase in the total compensation amount will be
made to the Contract. If this deteminatlon is made by the COUNTY after final
payment, the COUNTY shall use ail available means o recover said funds
including withholding funds due the DESIGN-BUILDER on other COUNTY
contracts. The DESIGN-BUILDER agrees to insert these audit clauses in all of
its subcontracts.

13.8 OWNERSH!IP AND REUSE OF THE DOCUMENTS

13.81

All notes, correspondence documents, designs, drawings, renderings,
calculations, specifications, models, photographs, reparts, surveys,
investigations, and any other documents and copyrights thereto for Work and
Services performed or produced in the performance of this Contract, whether
in paper or other hard copy medium or in electronic medium, except with
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13.9

respect to copyrighted standard details and designs owned by the DESIGN-
BUILDER or owned by a third party and ficensed to the DESIGN-BUILDER for
use and reproduction, shall become the property of the COUNTY. DESIGN-
BUILDER shall not disclose, release, or make available any document to any
third party, without prior written approval from the COUNTY. The DESIGN-
BUILDER shall warrant to the COUNTY that he/she has been granted a
license to use and reproduce any copyrighted standard details and designs
owned by a third party and used or reproduced by the DESIGN-BUILDER in
the performance of this Contract. Nothing contained herein shall be deemed to
exclude any document from Chapter 119 of the Florida Statutes.

13.8.2 If the COUNTY elects to re-use the plans and specifications for other sites
andfor purposes other than those for which it was prepared, it shall be at the
COUNTY’S sole risk and holds the DESIGN-BUILDER harmless for any
liability arising out of any reuse of documents.

41383 The DESIGN-BUILDER shall bind alt Subconsultants and Subcontractors to
the Contract requirements for re-use of plans and specifications.

_COMPLIANCE WITH LAWS

1381 The Contract shall be govemed by the laws of the State of Florida and may be

enforced only in a couri of competent jurisdiction in Miami-Dade County,
Florida. '

13.9.1.1 In accordarice with Florida Statutes 119.07(3)(ee), “Building plans,
blueprints, schematic drawings, and diagrams, including draft,
prefiminary, and final formats, which -depict the internal layout and
structural elements of a building, ... or other structure owned and
operated by an agency as defined in F.S. 119.011 are exempt ..."
from public records to ensure the safety of government
infrastructure and to ensure public safsty. Information made
exempt by this paragraph, with prior approval from the
Department, may be disclosed: (i) to another entity to perform its
duties and responsibilities; (ii) to a licensed architect, engineer, or
contractor who is performing work on or related to the Project; or
(iii) upon a showing of good cause before a court of competent
jurisdiction. The entities or persons receiving such information
shall maintain the exempt status of the information.

13.9.1.2 Each employee of the DESIGN-BUILDER and its sub-consuitants
and sub-contractors that will be involved in the Project, shail sign
an agreement stating that they will not copy, duplicate, or distribute
the documents unless authorized by COUNTY.

139.1.3 The DESIGN-BUILDER and its sub-consultants and sub-
contractors agree in writing that the project documents are to be
kept and maintained in a secure location.

- 13.9.14 Each set of the project documents are ta be numbered and the

whereabouts of the documents shall be tracked at all times.
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13.9.1.5 A log shall be developed by the DESIGN-BUILDER and slf sub-
consultants and sub-contractors contracted by the DESIGN-
BUILDER fo track each set of documents logging In the date, time,
and name of the individual (s) that work on or view the documents.
COUNTY shall prepare and maintain a log to frack each set of
documents logging in the date, time, and name of the individual (s)
that work on or view the documents.

13.9.2 In addition to the above requirements in this article, the DESIGN-BUILDER
‘ agrees to abide by all Federal, State and County Procedures, Ordinances,
Resolutions and Administrative Orders which may have a bearing on the work

Involved under this Contract, inciuding but not limited to:

* Ordinance No. 72-82 - Conflict of Interest Ordinance. As amended by
Ordinance No. 00-01 and Ordinance No. 00-46
* Ordinance No. 77-13 - Financial Disclosura
» Ordinance No. 73-77 - Art in Public Places {See 8.08.F for additional
_. information). )
. Ordinance No. 82-37 - Affirmative Action Plan
= Ordinance No. 90-133 - Disclosure of COUNT Yship, Collective Bargaining
Agreement, and Employee Wages, Health Care Benefits, Race, National
Origin, and Gender
Ordinance No. 80-143 - Responsible Wages and Benefits
Ordinance No. 91-142 - Family Leave, as Amended by Ordinance No. 92-
91 - Family Leave, superseded by Ordinance No. 83-118 Family Leave
Act, as amended by Resolution R-1499-91 and Resolution R-183-00
» Ordinance No. 92-15 - Drug-free Work place, as Amended by Ordinance
No. 00-30
=  Ordinance 94-73 - Value Analysis and Life-Cycle Costing
* Ordinance No. 95-178 - Proposers are to verily that all definquent and
currently due fees or taxes have been paid as a condition of award
= Ordinance No. 97-35 - Fair Subcontractmg Practices as amended by
Ordinance No. 98-124.
=  Ordinance No. 97-67 - Amending Chapter 11A Prohibiting Discrimination
in Contracting, Procurement, Bonding, and Financial Services
* Ordinance MNo. 97-104 - Lisling of Sub Contractors and Suppliers on
County Coniracts.
= Ordinance No. 97-172 and Administrative Order 3-26 - Amending Section
2-10.4, requiring certain agreements for Professional Architectural and.
Engineering Services to include Value Analysis as part of the scope of
services
= Qrdinance No. 97-215 - Inspector General
Ordinance No. 98-30 - County Contractors Employment and Procurement
Practices
Ordinance No. 98~106 - Cone of Silence
Ordinance No. 99-5 - Domestic Violence Leave
Ordinance No. 99-152 - False Claim Qrdinance
Ordinance No. 99-162 - Precluding enfities who are not current 1 their
obligations to the County from receiving new contracts or purchase orders
Ordinance No. 00-18 - Debarment
» Ordinance No. 00-67 - Prohibition of contracting W|th Individuals and
eniities while in arrears with the County, as amended by Resolution R-
531-00
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= Ordinance No. 00-85 - Ordinance amending Section 2-8.9 of the Code of
Miami-Dade County, The Living Wage Ordinance

» Ordinance No. 00-96 - Code of Business Ethics: Ordinance amending
Section 2-8.1(i) of the Miami-Dade County Code

» Ordinance No. 01-103 and Administrative Order 3-32 - Community
Business Enterprise Program. _

» Ordinance 07-65 — Sustainable Buildings Program

« Resolution R-1049-93 - Affirmative Action Plan Furtherance and
Compliance

= Resolution R-385-95 - Policy prohibiting contracis with firms violating the
AD.A. and other laws prohibiting discrimination on the basis of disability
A.D.A. requirements, are a condition of award, as amended by Resolution
R-182-00

= Resolution R-516-96 and Administrative Order 3-20 - Independent Private
Sector Inspector General (IPSIG) Services

« Resolution R-894-99 - Code of Business Ethics

« Resolution R-185-00 - Domestic Violence Leave requirements are a
condition of award

»« Resolution R-744-00 - Requiring the continued engagement of critical
personnel in contracts for professional services for the duration of the
Project.

=  Administrative Order-3-26 - Ordinance amending Section 2-10.4 requiring
certain agreements for Professional Architectural and Engineering
Services to include Value Analysis as a part of the base scope of services
which are incorporated herein by reference, as if fully set forth herein, in
connection with the DESIGN-BUILDER's obligation hereunder.

« Administrative Order-3-39 - Acquisition of Professional Services.

13.9.3 The DESIGN-BUILDER shall comply with the financial disclosure
requirements of Ordinance 77-13, by filing within 30 days of the execution
date of this Cortract and prior to July 15™ of each succeeding year that the
Contract is in effect, one of ihe following with the Supervisor of Elections, P.O.
Box 521550, Miami, Florida 33152-1550:

« A Source of income Statement
« A Statement of Financial Interests -
= A copy of the DESIGN-BUILDER’S current federal income tax return

13.94  AFFIRMATIVE ACTION

13.9.41) The DESIGN-BUILDER'S - Affirmative Action Plan stbmitted

pursuant to Ordinance 82-37, as approved by the Miami-Dade

County'’s Small Business Development Department and any

approved update thereof, are hereby incorporated as contractuat

obligafions of the DESIGN-BUILDER to Miami-Dade County

hereunder. The DESIGN-BUILDER shall undertake and perform

the affirmative actions specified herein. The COUNTY may

- declare the DESIGN-BUILDER in default of this Contract for failure

of the DESIGN-BUILDER to comply with the requirements of this
paragraph.
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13.9.5 ©~ PROMPT PAYMENT TO SMALL BUSINESS SUB-CONSULTANTS AND
SUB-CONTRACTORS '

13,9.5.1 The DESIGN-BUILDER'S attention is directed to Miami-Dade
County Ordinance No. 94-40, and Section 2-8.1.4 of the Code of
Miami-Dade County providing for expedited payments to small
businesses by Couniy agencies and the Public Health Trust;
creating dispute resolution procedures for payment of County and
Public Health Trust obligations; and requiring the prime Contractor
to issue prompt payments, and have the same dispute resolution
procedures as the County, for all small business subcontractors.
The time for which payment shall be due is thirty {30) days from
the recsipt of a proper invoice. Failure of the DESIGN-BUILDER to
issue prompt payment to small businesses, or fo adhere to its
dispute resolution procedures, may be cause for suspension,
termination, and debarment, in accordance with the terms of the
County contract or Public Health Trust contract and debarment
procedures of the County.

13.9.6 OFFICE OF THE COUNTY INSPECTOR GENERAL AND INDEPENDENT
PRIVATE SECTOR INSPECTOR GENERAL

13.9.6.1 According to Section 2-1076 of the Code of Miami-Dade County,
the COUNTY has established the Office of the Inspector General
(IG) which may, on a random basis, perform audits, inspections,
and reviews of all County contracis or Public Health Trust
" contracts. This random audit is separate and distinct from. any
other audit by the COUNTY. To pay for the functions of the Office
of the Inspector General, any and all payments to be made to the
DESIGN-BUILDER under this Contract will be assessed one
quarter (1/4) of one {1) percent of the total amount of the payment,
to- be deducted from each progress payment as the same
becomes due unless, as stated in the Contract Documents, this
Contract is federally or state funded where federal or state law or
regulations preclude such a charge. The DESIGN-BUILDER
shall, in stating its agreed process, be mindful of this
assessment, which will not be separately identified,
calculated or adjusted in the proposal or bid price form. The
audit cost shall also be inciuded in ali change orders and all
contract renewals and extensions.

The Miami-Dade Office of Inspecfor General is authorized to
investigate COUNTY affairs and empowered to teview past,
present and proposed COUNTY and Public Health Trust
programs, accounts, records, contracts and transactions. In
addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of withesses
and monitor existing projects and programs. Monitoring of an
existing project or program may inciude a report concerning
whether the project is on time, within budget and in conformance
with plans, specifications and applicable law. The Inspector
General shall have the power to audit, investigate, monitor,
oversee, inspect and review operations, activities, performance
and procurement process Including but not limited to project
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design, bid specifications, (bid/proposal) submittals, activities of

the (DESIGN-BUILDER/Vendor/Consultant), its officers, agents

and employees, lobbyists, COUNTY and Public Health Trust staff

and elected officials to ensure compliance with coniract
'~ gpecifications and to detect fraud and corruption.

Upon ten (10) days written notice, the DESIGN-BUILDER shall
make all requested records and documents available to the
inspector General for inspection and copying. The Inspector
General shall have the right to inspect and copy all documents and
records in the (DESIGN-BUILDER/Vendor/Consultant's)
possession, custody or control which in the Inspector General's
sole judgment, pertain to performance of the contract, including,
but not limited fo original estimate files, change order payment
application files, worksheets, proposals and contracts from and
with successful subcontractors and suppliers, all project-related
carrespondence, memoranda, instructions, financial documents,
construction documents, (bid/proposal) and contract documents,
back-change documents, all documents and records which invoive
cash, trade or volume discounts, insurance proceeds, rebates, or
dividends received, payroll and personnel records and supporting
documentation for the aforesaid documents and records.

The DESIGN-BUILDER shall make available at its office at all
reasonable times the records, materials, and other evidence
regarding the acquisition (bid preparation) and performance of this
contract, for examination, audit, or reproduction, until five (5) years
after finai payment under this contract or for any longer period
required by statute or by other clauses of this contract. In addition:

« I this Contract is completely or partially terminated, the
DESIGN-BUILDER shall make available records relating to the
Work terminated until five (5) years after any resulting final
termination settlement; and

» The DESIGN-BUILDER shall make available records relating
-to appeals or to litigation or the settfement of claims arising
under or refating to thls contract until such appeals, litigation,

or claims are finally resolved.

The provisions in this Article shali apply to the DESIGN-BUILDER,
vendor, and consultant, its officers, agents, employees,
subcontractors and suppliers. The DESIGN-BUILDER, vendor,
and consultant shall incorporate the provisions in this Article in all
sibcontracts and all other contracts executed by the (DESIGN-
BUILDER/Vendor/Consultant) in connection with the performance
of this contract.

Nothing in this Article shall impair any independent right to the

 COUNTY to conduct audits or investigative acfivilies. The
provisions of this Article are neither intended nor shall they be
construed to impose any liability on the COUNTY by the DESIGN-
BUILDER, vendor, and consultant or third parties.
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Exception: The above application of one quarter (1/4) of one
percent fee assessment shall not apply to the following contracts:
(a) IPSIG contracts; (b} contracts for legat services; (c) contracts
for financial advisory services; (d) auditing contracts; (e) facility -
rentals and lease agreements; (f) concessions and other rental
Contracts; (g) insurance confracts; (h) revenus-generating
contracts; (i) contracts where an IPSIG is assigned at the time the
contract is approved by the Trust; (j) professional service
agreement under §1,000; (k) management agreements; (1) small
purchase orders as defined in Miami-Dade County Administrative
Order 3-2; (m) federal, state and local government-funded grants:
and (n) inter-local agreements. Notwithstanding the foregoing, the
Trust may authorize the inclusion of the fee assessment of ote-

quarter (1/4) of one percent in any exempted contract at the time
of award. ' '

Nothing contained above shall in any way limlt the powers of the
Inspector General to perform audits on all Trust contracts

including, but not limited o, those contracts specifically exempted
above. '

13.9.6.2 INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL: The
attention of the DESIGN-BUILDER Is hersby directed to the
requirements of AO 3-20 and R-516-96; the County shall have the
right lout not the obligation to retain the services of an independent
private-sector inspector general (IPSIG) who may be engaged to
audit, investigate, monitor, oversee, ihspect and review the
operations, activifies and performance of the DESIGN-BUILDER
and County in connection with this contract. The scope of services
performed by an IPSIG may include, but are not limited to,
monitoring and  investigating compliance with Contract
Specifications; project costs; and investigating and preventing
corruption and fraud.

The IPSIG may perform its services at all levels of the contracting
and procurement process including but not limited to project
design, establishment of bid specifications, bid submittals,
acfivities of DESIGN-BUILDER, its officers, agents and
employees, lobbyists, county staff and elected officials.

Upon ten (10) days written notice to DESIGN-BUILDER from an
IPSIG, the DESIGN-BUILDER shall make all requested records
and documents available to the IPSIG for inspection and copying.
The IPSIG shall have the right to examine all documents and
records in. the DESIGN-BUILDER's possession, custody or control
which in the IPSIG's sole judgment pertain to performance of the
Contract, inctuding but not limited to original estimate files, bid and
change order estimates, worksheets, proposals and agreements
from and with successful and unsuccessful subcantractors and
suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, bid and
contract documents, back-charge document, all documents and
records which invelve cash, trade or volume discounts, insurance
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proceeds, rebates, or dividends received, payroli and personnel
records, and suppotiing documentation for the aforesaid
documents and racords,

13.0.7 - ART IN PUBLIC PLACES: As part of the Basic Setvices the DESIGN-
BUILDER shall, upon exeécution of this Agreement and prior to preliminary
design, through the Depariment initiate contact and confer with the Art in
Public Places Representative for review of applicability of an art
component fo the Project. Should Art in Public Places Department
determine that the instaliation of an art component is applicable io this
Project based on the provisions of Ordinance No. 73-77 and subsequent
amendments and guidelines, and should it declde to pursue said
installation, the DESIGN-BUILDER shall further confer with the Art in
Public Places Representative to develop a concept for art appropriate to
the Project, and the Art in Public Places Professional Advisory Commiftee
as to the type(s) of art, lacation(s), and possible artist(s). The Director of
Art in Public Places shall approve the final concept and location. The Art
in Public Places Trust will make the final choice of the artist(s), upon
recommendation of the Art in Public Places Professional Advisory
Committee. As part of its Master Plan, Art in Public Places éncourages
and will give preference o collaborative projects between the artist(s) and
the DESIGN-BUILDER to promote the Integration of artwork and site.
Such coliaborative efforts shall include the active involvement of both the
DESIGN-BUILDER and .the artist(s) during design development of the
Project. In consultation with the artist{s) and the Art in Public Places
Depariment, the DESIGN-BUILDER shall make all the necessary
provisions and coordinate the developrent and incorporation of artwork(s)
detsils and/or specifications in the Contract Documents for the Project as
part of his Basic Services. The DESIGN-BUILDER shall coordinate the
installation of anchorages, special lighting, or plumbing or other utility or
installation and conneciions as required for the proper installation of the
artwork in accordance with the artist’s conceptis) as part of their Design-
Build Services. The DESIGN-BUILDER shalt provide the technical support
including but not limited to assisting the arlisi(s) in the development of
preliminary and final construction. cost estimates, construction
procedures/approach, typical. sections, : profiles and details, structural
support -and utility connection systems {including structural anchorage

" details as may be required), technical specifications, submittals and shop
drawing requirements {including review and approvals) for all ancillary
‘facilities in connection with the installation of the artwork with the artist(s)
and the DESIGN-BUILDER during consiruction and shall assist the
artist(s) and Art in Public Places in the resclution of issues pertaining to
coordination. The DESIGN-BUILDER shall inspect, along with the artist(s)
and the Art in, Public Places Representative, the completed installation(s)
by the DESIGN-BUILDER for compliance with the Coniract Documents.
An allowance account, for the use of the The Art in Public Places
Trust, not to exceed Eighty Five Thousand Four hundred seventy two
($144,050.24) has been set aside for the purposes of funding the
work of the artist and art work referred to in this section.
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13.9.8 Resestved.

"13.99 The DESIGN-BUILDER must also submit with the executed Contract, to be
filed with the Clerk of the Board, the attached single executed affidavit:

13.9.9.1 MONTHLY UTILIZATION REPORT (MUR): Pursuant to
Administrative Order (A.O.) 3-32 Community Business Enterprise
{CBE-A&E) Program, and A.Q. 3-39 for the Resolution Repealing
County - Administrative Orders 3-33, 3-14, and 3-28, and
Establishing Administrative Order 3-39 Standard Process for
Construction of Capital Improvements, Acquisition of Professional
Services, Construction Confracting, Change Orders and
Reporting, the DESIGN-BUILDER is required to file monthly
utilization reporis with the COUNTY'S contraciing department
monthly, unless designated otherwise. The MUR is required to
" accompany every invoice, which is due on or before the fenth
(10") working day following the end of the month that the report’
covers. The MUR should indicate the amount of contract monies
received and paid as a DESIGN-BUILDER, including payments to
subconsultants and subcontractars (if applicable), from the
COUNTY pursuant to the project. Authorized representatives of
each listed sub-consultant(s) shall sign the report, verifying their
participation in the Work contracted and receipt of the monies
listed, The monthly reports are to be submitted o the Miami-Dade
Department of Regulatory and Economic Resources, , 111 N.W.
1% Street, 18™ Floor, Miami, Florida, 33128, In the format attached
hereto and titled “Monthly Utilization Report”.

13.9.10 The DESIGN-BUILDER must alsa submit with the executed Contract, to be
filed with the Clerk of the Board, the attached single executed affidavit.

13.8.10.1 CERTIFICATION OF WAGE RATES: Pursuant fo Administrate
Order 3-32 and Section 287.055, 5(a), Florida Statutes, for all
lump-sum or costs-plus-a fixed-fee for design-build contact over
the threshold amount provided in Section 287.017 for Category
Four, the COUNTY shalt require the firm receiving the award to
execute a Truth-In-Negotiation Certificate as attached hereto as
Exhibit “K". The DES!GN-BUILDER hereby ceriifies and warrants
that wage rates and other factual unit costs, as submitted in
support of the compensation provided are accurate, complete and
current as of the date of this Contract. It is further agreed that said
. compensation shall be adjusted to exclude any significant costs
where the CQUNTY shall determine that the contract price of
services was. increased due to inaccurate, incomplete or unclear
wage rates or other factual unit costs. All such contract
compensation adjustmenis shall be made within one (1) year
following the end of the contract, or acceptance of the Work by the
COUNTY, whichever is later. The COUNTY reserves the right
to request a certified copy of the DESIGN-BUILDER’S payroll prior
to Issuing a task authorization.
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13.9.11 CERTIFICATION OF WAGE RATES: In accordance with Florida Statute
287.055, 5(a), the DESIGN-BUILDER hereby certifies and warrants that wage
rates and other factual unit costs, as submitted in support of the
compensation provided are accurate, complete and current as of the date of
this Contract. It is further agreed that said compensation shall be adjusted to
exclude any significant costs where COUNTY shall determine that the
contract price of services was Increased due to inaccurate, incomplete or
unclear wage rates or other factual unit costs. All such contract
compensation adjustments shall be made within one (1) year following the
end of the contract, or acceptance of the work by COUNTY, whichever is
later.

13.10 MISCELLANEOUS PROV]SIONS

13.10.1 The DESIGN-BUILDER may submit proposals for any design-huild services,
which they are qualified to perform, for which Proposals may be publicly
solicited by COUNTY, ouiside of this Contract.

13.10.2 The DESIGN-BUILDER will have no responsibility for the presence, handiing,
funding, cost of removal or exposure to persons to hazardous materials or
contaminants in any form at the project site other than to immediately advise
COUNTY of the existence of such materials that they may discover during
standard investigations carfied out for the purpose of performing their
Services.

13.10.3 TRUTH IN NEGOTIATION: pursuant to AO 3-39 and Florida State Statutes
Chapter 287.055 5(a): For all lump sum costs or costs plus a fixed fee
contract in which a fee will exceed one hundred flfty thousand dollars
($150,000; 287.017 - Category 4), the County will require the firm receiving
the award to execute a Truth-In-Negotiation Ceriificate as required by Chapter
287, Florida Statufes.

13.104 FORGCE MAJEURE: For the purpose of delay and events of force majeure, an
event of "Force Majeure” is defined to include an event beyond the conirol of
the DESIGN-BUILDER which prevents the DESIGN-BUILDER from
performing and fulfiling its obligations under this Contract, and includes,
without limitation, acts of God (including floods, hurricanes and other adverse
weather), war, riot, civil disorder, acts of terrorism, disease, epidemic, strikes
and labor disputes, actions or inactions of government or other authorities,
law enforcement actions, curfews, closure of transportation systems or other
unusual trave! difflculties, or inability to provide a safe working environment
for employees. The DESIGN-BUILDER shall not be liable for any delays due
to a force majeure event, provided that DESIGN-BUILDER verbally notifies
the COUNTY within forty-eight (48) hours of such force majeure event and
provides the COUNTY written notice that includes justification for extension of
the Contract within 10 days of such force majeure event. Such events of
Force Majeure will be considered under the change order provisions of the
Contract. C

CONTRACT - DB17-I5D-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM
HIALEAH GARDENS BRANCH LIBRARY ‘ Page 86 of 112 g

151



13.105 STANDARD OF CARE: In the performance of its services, DESIGN-
BUILDER shalf exercise that degree of care and skill customarily exercised by
other professionals performing similar services in the same locality and time
period, including the degree of care and skill required by the Florida
Department of Professional Regulation and various construction licensing
boards in the State of Florida or Miami-Dade County.

13.10.6 RESPONSIBILITY FOR OTHERS: DESIGN-BUILDER shall be responsible to
COUNTY for Design-Build Services and the services of DESIGN-BUILDER
sub-consultants and sub-contractors. DESIGN-BUILDER shall not be
responsible for the acts or omissions of other parties engaged by COUNTY
nor for their construction means, methods, techniques, sequenhces, or
pracedures, or their health and safety precautions and programs.

13.10.7 RIGHT OF ENTRY: COUNTY grants to DESIGN-BUILDER, if the project site
is owned by the County, permission for a right of entry from time to time by
DESIGN-BUILDER, its employees, agents and sub-consultants and sub--
contractors, upon the project site for the purpose of providing the services. If
the project site is hot owned by the County, the DESIGN-BUILDER is
responsible for making arrangements with property owner for right of entry
from time to time by DESIGN-BUILDER, its employees, agents and sub-
consultants and sub-contractors, upon the project site for the purpose of
providing the services. - Extensions of time may be provided by COUNTY to
the extent the owner unreasonably prohibits the DESIGN-BUILDER from
entering the properly. COUNTY recognizes that the use of investigative
equipment and practices may unavoidably alter the existing site conditions
and affect the: environment in the area being studied, despite the use of
reasonable care. in the event existing slte conditions have been altered, the
DESIGN-BUILDER shall restore site to original condition.

13.10.8 COST ESTIMATES: DESIGN-BUILDER’S opinions of construction and
materials cost estimates provided herein are to be made on the basis of
DESIGN-BUILDER'S expetience and qualifications and represent
DESIGN-BUILDER'S best judgment as an experienced and qualified
professional generally familiar with the industry. However, since DESIGN-
BUILDER has no controt over the costs of labor, materials, equipment, or
services furnished by others, or over any contractor's methods of
determining prices or over competitive bidding, or market conditions,
DESIGN-BUILDER cannot and does not guarantee that proposals, bids or
actual construction cost will not vary from the opinions prepared by
DESIGN-BUILDER,

13.11 SUSTAINABLE BUILDINGS PROGRAM

13.11.4  The primary mechanism for determining compliance with the program shall
be the U. 8. Green Building Council's Leadership in Energy and
Environmenta! Design (LEED) Rating System. All construction projecis are

~ required to meet the standards delineated in Ordinance 07-65 and
Implementing Order 8-8. Compliance shall be determined by completing a
formal ceriification process with the U.S. Green Building Council, or as
otherwise directed by the County’s Sustainabillty Manager.
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13.11.2

This Project will be required to attain “Silver” or higher leve! rating under the
USGBC LEED-NC Rating System.

13.42 SUCCESSORS AND ASSIGNS

13.121

The COUNTY and the Contractor each bind themseives, their partners,
successors, assigns and legal representatives to the other party hereto and to
the partners, successors, assigns and legal representatives of such other
party in respsct to all covenants, agreements and obligations contained in the
Contract Documents. The Contractor shall not assign the Contract or sublet it
as a whole without the written consent of the COUNTY, nor shall the
Contractor assign any moneys due or to become due the Contractor
hereunder, without the previous written notice to the COUNTY. Consent will
not be given to any proposed assignment which would relieve the Contractor
or his Surety of their responsibilities under the Contract.

13.13 RIGHTS OF:DECISIONS AND DISPUTE RESOLUTION

13.13.1

Refer to Section 13.5.3.

13.14 CERTIFICATION

13.14.1

The DESIGN-BUILDER certifies that no companies or persons, other than
bonafide employees working solely for the DESIGN-BUILDER or the
DESIGN-BUILDER'S County approved sub-consultants and sub-contractors,
have been retained or employed to solicit or secure this Contract or have
been paid or guaranteed payment of any fees, commissions, percentage fees,
gifts or any other considerations contingent upon or resulting from the award
or making of this Gontract. The DESIGN-BUILDER also cettifies that no
County personnel, whether a full-time or part-time employee, has or shall be
retained or employed in any capacity, by the DESIGN-BUILDER or the
DESIGN-BUILDER'S County approved sub-consultants and sub-contractors,

" to accomplish the work contemplated under the terms of this Contract. For

breach or violation of this Certification, COUNTY shali have the right to annul
this Contract without liability. '

13.15 HAZARDOUS CONDITIONS

13.15.1

13.15.2

Unless otherwise expressly provided in the Contract Documents to be part of
the Work, DESIGN-BUILDER is not responsible for any pre-existing
Hazardous Conditions encountered at the Site. Upon encountering any
Hazardous Conditions, DESIGN-BUILDER will stop work immediately in the
affected area and duly notify COUNTY'S REPRESENATIVE and, if required
by legal or regulatory requirements, all government or guasi-government
entities with jurisdiction over the Project or Site.

Upon receiving notice of the presence of suspected Hazardous Conditions,
COUNTY shall take the necessary measures required fo ensure that the
Hazardous Conditions are remediated or rendered harmless. Such necessary
measures shall include COUNTY retaining quaiified independent experts to
(i) ascertain whether Hazardous Conditions have actually been encountered,
and, if they have been encountered, (i) prescribe the remedial measures that
COUNTY must take to either remove the Hazardous Conditions or render the
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13.15.3

13.15.4

13.15.6

13.15.6

Hazardous Conditions harmless. The methods of rendering the hazardous
conditions harmless may include having the DESIGN-BUILDER construct
through or remove the hazardous material as a part of the Project Work. In
such instance, the Work involved will be Extra Work and treated with the

. methods provided in Ariicle11.5.3 Extra Work and Payment therefore,

DESIGN-BUILDER shall be obligated to resume work ai the affected area of
the Project only after COUNTY'S expert provides it with written certification
that (i) the Hazardous Conditions have been removed or rendered harmiess
and (ii) all necessary approvals have been obtained from all government and
quasi-government entities having jurisdiction over the affected Work-Site.

DESIGN-BUILDER will be entitled, in accordance with these General
Conditions of Contract, to an adjustment in its Contract Time(s) to the extent
DESIGN-BUILDER's time of performance has been adversely impacted by
the presence of Hazardous Conditions

To the fullest extent permitted by law, COUNTY shall indemnify, defend and
hold harmiess DESIGN-BUILDER, Design Consultants, Subcontractors,
anyone employed directly or indirectly for any of them, and their officers,
Director's, employees and agents, from and against any and all claims,
losses, damages, liabilities and expenses, including attorneys' fees and
expenses, ansing oui of or resulting from the presence, removal or
remediation of Hazardous Conditions at the affected Work-Site.

Notwithstanding the preceding provisions of this Section, COUNTY is not
responsible for Hazardous Conditions introduced to the Site by DESIGN-
BUILDER, Subcontractors or anyone for whose acts they may be liable,
DESIGN-BUILDER shall indemnify, defend and hold harmless COUNTY and
COUNTY'S officers, Director’s, employees and agents from and against ail
claims, losses, damages, liabilities and expenses, including atforneys’ fees
and expenses, arising out of or resulting from those Hazardous Conditions
introduced to the Site by DESIGN-BUILDER, Subcontractors or anycne for
whose acts they may be liable.

13.16 DURATION OF CONTRACT

13.16.1

This Contract shall remain in full force and effect for a periad of 900 calendar
days calendar days for Design and Construction phases from effective date of
Notice to Proceed (start date), not including review time needed by County
staff or Warranty Administration period. Latter defective work corrections
extends one (1) year from completion time warranty administration period,
after its date of execution (although actual completion of the services
hereunder may extend beyond such term) or until depletion of the funds
allocated to pay for the cost of services, whichever occurs first. The Contract
Time will be stipulated in the Contract Documents unless extended by a
Change Order or by a Work Order. The County Mayor may extend this
Contract on a year-to-year basis until completion and acceptance by
COUNTY of the work.
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© 43.17 TIME EXTENSIONS AND DELAYS

13.17.1 Once a delay has been identified and it has been established through a
scheduling analysis that a delay affects the Project's end date or contractually
mandated milestone date, the delay must be classified to determine
responsibility and to compute damages, if any. Before the DESIGN-BUILDER
can submit a request for time extension, claim or any request for additional
compensation involving or related to time, the DESIGN-BUILDER must
classify the delay(s) in accordance with the following classifications. These
delay classifications shall be used by the COUNTY and the DESIGN-
BUILDER in resolving any time-related disputes. Detays fall into three basic
categories: non-excusable, excusable, and compensable.

13.17.1.1 Non-excusable delays are those delays to the critical path which
were foreseeable at the fime of contract award or delays caused
by the DESIGN-BUILDER due to the DESIGN-BUILDER’s fault or
negligence or his/her own inefficiencies or problems, due to
his/her inability to coordinate subcontractors and/or other flaws in
his/her planning. In these types of delays the DESIGN-BUILDER
is not entitied to extra time or compensation and the COUNTY
may be allowed to assess Liquidated Damages or actual
damages, depending on the contract provisions.

13.17.1.2 Excusable delays are those delays to the critical path beyond the

' - DESIGN-BUILDER's control and without the active interference of

the COUNTY, such as extreme weather (force majeure), strikes

and delays caused by third parties (i.e. not the DESIGN-BUILDER

or the GOUNTY). DESIGN-BUILDER is granted a time extension

but no additional compensation for the extended time of
performance for excusable delays.

13.17.1.3 Compensable delays are delays {0 the critical path caused by
active interference or participation of the COUNTY or Project
Manager, or COUNTY's Separate contracior. Examples of
compensable delays are fallure of the COUNTY to provide
right-of-way, introducing late design changes, late delivery of
COUNTY furnished equipment, or failure of the COUNTY fo
coordinate the work of its own Separate contractors. In the case of
a compensable delay, the compensation for the extended period
of performance may cover, in addition to the direct cost due as a
' result of the changes, Liquidated Indirect Costs as specified in the
Contract Documents. '

13.17.1.4 Coneurrent delays involve two or more delays to the critical path
occurring at the same time, either of which, had it occurred alone,
would have affected the end date of the Project. In that event, the
DESIGN-BUILDER's sole remedy is a time extension and relief of
L iquidated Damages with no compensation for extended cost for
the concurrency delay period.

13.17.1.5 The compensability of concurrent delajs depends on the types of
delays involved. The following shall determine the effects of
concurrent delays on time extensions and compensable costs:

. EXCUSABLE DELAY CONCURRENT WITH A NON-
EXCUSABLE DELAY. For excusable delays concurrent with
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non-excusable delays, the DESIGN-BUILDER is entitled to a
time extension only. For example, it rains the day footings are
to be excavated (excusable delay) but the excavation
equipment was down for repairs (non-excusable delays).

i, NON-EXCUSABLE DELAY CONCURRENT WITH A
COMPENSABLE DELAY. For non-excusable delays
concurrent with compensable delays, the DESIGN-BUILDER
is entitled to a time extension only. For example, if the
COUNTY introduces a .design change for a besam bui the
DESIGN-BUILDER has failed to submit the shop drawings for
said beam in a timely manner. This would be an example of a
non-excusable delay (late shop drawings) concurrent with a
compensable delay (COUNTY introducing design change).

iil. EXCUSABLE DELAY CONCURRENT WITH A
COMPENSABLE DELAY. For excusable delays concurrent
with compensable delays, the DESIGN-BUILDER is entitled o
a time extension only. For example, the COUNTY does noi
provide the necessary right-of-way to begin consfruction
(compensable delay) but the DESIGN-BUILDER’s forces are
on strike (excusable delay).

13.17.2 TIME EXTENSIONS: The DESIGN-BUILDER may be granted an extension
of time and will not be assessed Liquidated Damages for any portion of the
delay in completion of the Work, arising from acts of God, acts of the public
enemy, fires, floods, epidemlcs, quarantine restrictions, freight embargoes,
strikes, 1abor disputes, or weather more severe than the norm, provided that
the aforesaid causes were not foreseeable and did not resuilt from the fault or
negligence of the DESIGN-BUILDER, and provided further that the DESIGN-
BUILDER has taken reasonable precautions to prevent further delays owing
to such causes, and has given to the PROJECT MANAGER immediate
verbal notification, with written confirmation within 48 hours, of the cause or
causes of delay. Within thirty (30) days after the end of the delay, the
DESIGN-BUILDER shall furnish the PROJECT MANAGER with detailed
information concerning the circumstances of the delay, the number of days
actually delayed, the appropriate Contract Document references, and the
meastures taken fo prevent or minimize the delay. Al requests for extension
of time shall be submitted in accordance with the Contract Documents.
Failure to submit such information will be sufficient cause for denying the
delay claims. The COUNTY will ascertain the facts and the extent of the
delay and its findings thereon will be final and conclusive subject to the
digpute provisions in the Contract Documents. The extensions of time
'granted for these reasons shall be considered excusable and shall not be the
basis for any additional compensation.

13.17.2.1 Weather more severe than the norm shall apply only as it affects
particular portions of the Work and operations of the DESIGN-
BUILDER, as determined by the PROJECT MANAGER. Weather
more severe than the norm is defined as any situation exceeding
the mean data as recorded by The National Climatic Data Center,
Asheville, North Carolina and published by the National Oceanic
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and Atmospheric Administration (This data is taken from the table
of normals, means, and exiremes in the latest version of the
“ ocal Climatological Data, Annual Summary with Comparative
Data, Miami, Florida™}. For the calculation of delays due fo rain,
precipitation of 0.01 inches or more a day shall be considered to
he a rain day if the rain actually prevented the DESIGN-BUILDER
{from performing work. The effects of weather less severe than the
norm may be taken into account in granting time extensions at the
COUNTY'"s sole discretion.

13.17.2.2 An extension of time will not be granted for a delay to the critical
path caused by a shortage of materials, except
COUNTY-furnished materials, unless the DESIGN-BUILDER
furnishes to the PROJECT MANAGER documentary proof that he
has diligently made every effort to obtain such materials from
every known source within reasonable reach of the Work. The
DESIGN-BUILDER shall also submit proof, in the form of a CFM
network analysis data, that the inability to obtain such materials
when originally planned, did in fact cause a delay in final
completion of the Work which could hot be compensated for by
revising the sequence of his operations. Only the physical
shortage of materia) will be considered under these provisions as
a cause for extension of time. No consideration will be given to
any claim that materia! could not be obtained at a reasonable,
practical, or economical cost, unless it is shown to the satisfaction
of the PROJECT MANAGER that such material could have been
obtained only at exorbitant prices, entirely Inconsistent with
current rates taking into account the quantities involved and the
usual practices in obtaining such quantities.

13.17.3 DELAYS CAUSED BY THE COUNTY or COUNTY'S SEPARATE
CONTRACTOR: If the DESIGN-BUILDER's performance of the Work along
the criical path is delayed by any condition or action directly caused by the
COUNTY, and which was not foreseeable by the DESIGN-BUILDER at the
time the Contract was entered into, the DESIGN-BUILDER shall, provide
notification in accordance with the Contract Documents, of any such delay
and of the anticipated results theteof. The DESIGN-BUILDER shall cooperate
with the COUNTY and use its best efforis to minimize the impact on the
schedule of any such delay. In instances where a Contract change extends
the Contract beyond the completion date, the DESIGN-BUILDER may claim
Liquidated tndirect Costs as specified in the paragraph in this article dealing
with Liguidated Indirect Costs. These delays shall be considered
compensable, except for the period in which these delays may be concurrent
with DESIGN-BUILDER-caused delays. K a delay on the part of the
COUNTY s concurrent, that is, if it accurs at the same time as a DESIGN-
BUILDER-caused delay, the COUNTY-caused delay shall be considered an
excusable delay for the portion of the COUNTY-caused delay which is
concurrent with the DESIGN-BUILDER-caused delay.

13.17.4 DELAYS BEYOND DESIGN-BUILDER'S CONTROL NOT CAUSED BY or
COUNTY'S SEPARATE CONTRACTOR: If DESIGN-BUILDER's
performance of the Work along the critical path is delayed by any conditions
beyond the control and without the fault or negligence of DESIGN-BUILDER

CONTRACT - DB17-1SD-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM |
HIALEAH GARDENS BRANCH LIBRARY Page 92 of 112 g

157




and not caused by the COUNTY, and which was not foreseeable by
DESIGN-BUILDER at the time this Contract was entered into, DESIGN-
BUILDER shall, provide immediate verbal nofification with written notification
in accordance with the Contract Documents, of any such delay and of the
anticipated results thereof. Within two {2) calendars days of the termination of
any such delay, DESIGN-BUILDER shall file a written notice with the
PROJECT MANAGER specifying the actual duration of the delay. If the
COUNTY determines that the delay was beyond the control and without the
fault or negligence of the DESIGN-BUILDER and not foreseeable by the
DESIGN-BUILDER at the time this Contract was entered into, the COUNTY
will determine the duration of the delay and may extend the time of
performance of this Contract provided, however, that DESIGN-BUILDER
shall cooperate with the COUNTY and use its best efiorts to minimize the
impact on the schedule of any such delay. These delays shall be considered
excusable and the DESIGN-BUILDER shall not be entitled to, and hereby
expressly waives recovery of, any damages suffered by reasen of the delays
contemplated by this paragraph and extension of time shall constitute
DESIGN-BUILDER's sole remedy for such delays.

13.17.5 In addition to the delays in the Work specified in this section, delays in the
Work directly caused by an act or omission by an owner of an adjoining
property will not be considered an COUNTY-controlled delay. An owner of an
adjoining property is a person, firm, corporation, parinership, or other
organization who either owns or occupies, or both, structures or parcels or
both, immediately adjacent to the Work Site. Extension of time for those
delays will be considered excusable and shall be treated as specified in this
article, provided that:

13.17.5.1 The DESIGN-BUILDER has, in accordance with this article, given
to the PROJECT MANAGER immediate verbal justification, with
written confirmation within forty-eight (48) hours of the delay; and

13.17.5.2 The DESIGN-BUILDER establishes, to the satisfaction of the
PROJECT MANAGER, that:

. The delay was caused direétly by an act or omission by the
owner of the adjoining property; and

ii. The DESIGN-BUILDER has taken reasonable precautions and
has made substantial effort to minimize the delay.

13.176 A Change Order will be furnished to the DESIGN-BUILDER within a
reasonable period of time, after approval by the BCC, of a request for
extension of time, specifying the number of days allowed, if any, and the new
dates for completion of the Work or specified portions of the Work. All
requests for ime extension shall be in accordance with the Contract
Documents. With the exception of time extensions covered under the time
contingency allowance in the contract, only the BCC shall grant final written
approval of all Change Orders, including additional money or extensions of
time. All change orders shall be in full accord with the Contract Documents.

13.17.7 For the proper format to be used in submiiting requests or claims for time
extensions, refer {o applicable sections of the Contract Documents.

13.17.8 Extensions of time shall be in accordance with Section 9-3 of the Code of
Miami-Dade County, as applicable.
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13.18 RESERVED

13.19 SITE CONDITIONS

13.12.1

13.18.2

13.19.3

The COUNTY makes no representations or warranties as to Site conditions
at the Work-Site.(“Site Conditions”), including, but niot limited to the nature or
amount of any kind of soil material, the location of any utilities or structures
on the Site, the composition or condition of any utility or structure and its
contents, the fitness of any material for use as filt or drainage, or the amount
of water to be expected. Any information provided herein relating to Site
Conditions is provided as advisory only, and is the COUNTY’S best estimate
of conditions at a particular location. Please note that underground
conditions may vary from those observed by the COUNTY, and that the
COUNTY cannot guarantee that the DESIGN-BUILDER will encounter Site
Conditions similar to those observed by the COUNTY.

The DESIGN-BUILDER shall, prior to beginning design and construction
activities, make whatever, Site investigations the DESIGN-BUILDER deems
diligent or prudent, and shall take into account all Site Conditions which are
known to the DESIGN-BUILDER, or which could be known to the DESIGN-
BUILDER with reasonable, diligent, investigation, in planning or executing
the Work. Where Site conditions delay the project, and said delay could have
been avoided by reasonable investigations of the Site by the DESIGN-
BUILDER, such delay will not be considered to be beyond the control of the
DESIGN-BUILDER, and no time exiension shall be granted pursuant to
Article13.15 TIME EXTENSIONS AND DELAY of this DESIGN-BUILD
CONTRACT.

In the event that Site Conditions differ from those reasonably expected or
foreseeable by the DESIGN-BUILDER, the DESIGN-BUILDER  shall
immediately (within 24 hours), and before such conditions are further
disturbed, notify the PROJECT MANAGER in writing of: (1) subsurface or
latent physical conditions at the Site differing materialiy from those indicated
in the Contract Documents, or other information and data that the DESIGN-
BUILDER should have known or could have reasonably discovered prior to
the proposal submittal date, or (2} unknown physical conditlons at the Site, of
an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in Work of the character provided for in the
Contract. ‘

The PROJECT MANAGER will promptly investigate the conditions, and if the
PROJECT MANAGER determines that such conditions materially differ from
those reasonably expected or foreseeable by the data and information set
forth in the geotechnical basellne conditions included in the Design-Criteria
Package, Contract Documents or other data and information reasonably
available to the DESIGN-BUILDER prior to the proposal date, and such
conditions cause an increase or decrease in the DESIGN-BUILDER's cost of,
or the time required for the performance of any part of the Work under the
Contract, an adjustment, excluding loss of anticipated profits may be made

CONTRACT - DB17-1SD-02 GOB ESP/Z000176
DESIGN-BUILD/ MIAMI DADE PUBLIC LIBRARY SYSTEM ‘ .
HIALEAH GARDENS BRANCH LIBRARY Page 94 of 112

159

%



13.20
13.21
13.22

13.23

and the Contract modified in writing accordingly by the PROJECT
MANAGER. The PROJECT MANAGER will notify the DESIGN-BUHLDER
whether or not an adjusiment of the contract is warranted.

13.19.4 No claim of the DESIGN-BUILDER under this Article will be allowed uniess
the DESIGN-BUILDER has given the notice required in Article 13.17.3 of this
Article and Article 13.18, NOTICE OF POTENTIAL CLAIM.

13.19.5 No claim by the DESIGN-BUILDER for a change hereunder will be aliowed if
asserted after final payment under this Contract.

13.19.6 ¥ ISD or MDPLS are not given written notice prior to the conditions being
further disturbed after the initial discovery by the DESIGN-BUILDER, the
DESIGN-BUILDER will be deemed to have waived its right to assert a ciaim
for additional time and compensation arising out of such changed conditions.

RESERVED
RESERVED
INSPECTING AND TESTING MATERIALS

The inspection and testing of materials and. finished articles to be incorporated in the
Work shall be made by bureaus, laboratories or agencles experienced in such services.
The DESIGN-BUILDER shall submit such samples or such special or test pieces of
materials as the PROJECT MANAGER may require. The cost of the materials or
finished articles which may become damaged or destroyed in making the necessary

“tests to determine whether or not Specification reguirements are met shall be borne by

the DESIGN-BUILDER. The DESIGN-BUILDER shall not incorporate any material or
finished article into the Work until the resulis of the inspections or tests are known and
he has been notified by the PROJECT MANAGER that the material or finished article is
accepted. Afl materials must be of the specified quality and be equal to the approved
sample, if a sample has besn submitted. Materials or finished articles rejected by the
PROJECT MANAGER shall be promptly removed from the Work-Site.

CORRECTIONS OF WORK OR MATERIAL

If at any time before the Final Completion of the Project, defects in the Work or
materials, unsatisfactory Work or material, poor workmanship, damaged, destroyed, or
incorrect Work, are found by the PROJECT MANAGER, or any other Governmental
Agency having jurisdiction over the Work, the DESIGN-BUILDER so notified shall
immediately correct such Work at its expense using whatever material and labor
necessary in accordance with the Plans and Specifications.

Previous inspection of such Work or prior approval of any design submittals for
compliance will not relieve the DESIGN-BUILDER of its responsibility for any of the
above deficiencies, although they may have been overlooked by the PROJECT
MANAGER or may have been the results of damage from any cause. Neglect to make
gaod for any of the above Work shall result in the PROJECT MANAGER giving nofice in
wiiting to the DESIGN-BUILDER specifying the conditions pertaining thereto and
directing the DESIGN-BUILDER to correct same. If the DESIGN-BUILDER does not
correct such conditions within five (5) days after receipt of such nofice, it shall be
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sufficient grounds for the PROJECT. MANAGER to arder the subject Work discontinued
and have the Work completely remedied at the expense of the DESIGN-BUILDER.

All materials are to be inspected before use and the DESIGN-BUILDER shall notify the
PROJECT MANAGER in time to enable it to inspect any inaccessible Work or materials
before being covered. The DESIGN-BUILDER shall furnish at its expense necessary
personne! and facilities for inspection of such Work or materials after being covered, if
so required. If in the PROJECT MANAGER'S opinion the materials or finished items
already installed, whether exposed or covered up, are damaged, desiroyed or not in
compliance with specifications, the PROJECT MANAGER shall notify the DESIGN-
BUILDER in writing, specifying the Work or materlals which shall not be incorporated in
the Work without replacement or corrective Work sufficlent to obtain the PROJECT
MANAGER'S approval. All costs for the Correction of said Work or materials shall be
borne by the DESIGN-BUILDER.

It, in the opinion of the PROJECT MANAGER, the structural, mechanical, or electrical
integrity of installed Work or materials on Sile is questionable, the PROJECT
MANAGER may direct the DESIGN-BUILDER to perform necessary tests o determine
the acceptability of the item in question. The DESIGN-BUILDER shall immediately
employ a Professional Engineer licensed to practice in the State of Florida, to submit a
testing procedure for approval as well as correciive methods of repair or replacement of
the Work if required. Engineering, testing and any required corrective Work shall be
performed immediately to minimize delays to the Project. If the tested Work or materials
are found to have deficiencies or not be in accordance with the best practices of the
trade; even if the Department for its’ convenience elects to accept the Work or materials,
all engirieering, testing, and corrective cosis shall be borne by the DESIGN-BUILDER.
Should the Work or material In question be found 1o be without deficiencies and in
accordance with the best practices of the trade, said costs will be borne by the
Department to the extent of actual costs for said services. Any office overhead or other
charges will remain with the DESIGN-BUILDER. A non-compensable time extension
will be granted if no corrective measures are required by the PROJECT MANAGER.

In ail cases of comrective Work, including tests, prior to performing any Work, the
DESIGN-BUILDER must submit its method of correction and obtain approval from the
PROJECT MANAGER prior to cotrecting, removing, or replacing this Wark. The
PROJECT MANAGER will only approve the completed Work when it is satisfactorily
performed. Al costs for this Work, including testing, shall be borne by the DESIGN-
BUILDER. ‘ ' ‘

- 13.24 SOVEREIGNTY

13.24.1 COUNTY'S ‘Rights as . Sovereign. It is expressly understood that
notwithstanding any provision of this Contract and the COUNTY'’S status
thereunder: ,

(1) The COUNTY retains all of its sovereign prerogatives and rights as a
COUNTY under Florida laws and shall in no way be stopped from
withholding or refusing fo issue any approvals of applications for building,
zoning, planning or development under presant or future laws and
regulations of whatever - pature applicable to the planning, design,
construction and development of the Project and the Site or the operation
thereof, or be liable for the same; and
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(2) The COUNTY shali not by virtue of this Contract be obligated to grant the
Praject Developer any approvals of applications for building, zoning, planning
or development under present or future laws and o¢rdinances of whatever
nature applicable to the planning, design, consiruction, development and/or
operation of the Project and the Site.

13.24.2 No Liability for Exercise of Police Power. Notwithstanding and prevailing
over any contrary provision in this Contract or in any of the Confract
Documents, any COUNTY covenant or abligation that may be contained in
this Contract or any of the Contract Documents, including but not limited to
the following:

(1) To cooperate with, or provide good faith, diligent, reasonable or other
similar efforts to assist the DESIGN-BUILDER regardless of the purpose
required for such cooperation;

{2) To execute documents or give approvals, regardless of the purpose
required for such execution or approvals;

(3) To apply for or assist the DESIGN-BUILDER in applying for any
COUNTY, City or third party permit or needed approval; or

(4) To contest, defend against, or assist the DESIGN-BUILDER in contesting
or defending against any challenge of any nature shall not bind the Board,
the Depariment, Regulatory and Economics Resources (RER) or any other
COUNTY, City, federal or state department or authority, committee or
agency 1o grant or leave in &ffect ary zoning changes, variances, pemits,
waivers, contract amendments, or any other approvals that may be granted,
withhetd or revoked in the discretion of the COUNTY or other applicable
governmental agencies In the exercise of its police power; and the COUNTY
shall be released and held harmless, by the DESIGN-BUILDER from any
liability, responsibility, claims, consequential or other damages, or losses to
the DESIGN-BUILDERS or to any third parties resulting from denial,
withholding or revocation {in whole or in part) of any zoning or other
changes, variances, permits, waivers, amendments, or approvals of any kind
or nature whatsoever. Without limiting the foregoing, the Parties recognize
that the approval of permits may require the COUNTY to exercise its quasi-
judicial or police powers. Notwithstanding any other provision of this

- Contract, the COUNTY shall have no obligation to approve, in whole or in
part, any application by the DESIGN-BUILDER. The COUNTY'S obligation
to use reasonable good faith efforts in tha processing and obtaining of such

- permits shall not extend to any exercise of quasi-judicial or police powers,
and shall be limited solely to ministerial actions, including the timely
acceptance and processing of any applications. Moreover, in no event shall
a failure of the COUNTY to adopt any of the pertnits be construed a breach
or default of this Contract. '

13.25 ENTIRETY OF CONTRACT

13.256.1 This Coniract represents the entire and integrated Contract between
COUNTY and the DESIGN-BUILDER and supersedes all prior negotiations,
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13.26

13.27

13.28

13.29

representations, or agreementis, written or oral. This Contract may not be
amended, changed, modified, or otherwise altered in any particular, at any
time after the execution hereof, except by resolution of the Board of County
Commissioners of Miami-Dade County.

13.25.2  If any portion of this Contract is deemed illegal or unenforceable by a court of
law, the remainder of the contract remains valid.

USE AND POSSESSION PRICR TO COMPLETION

13.26.4 The County has the right fo take possession of or use any completed portion
" or partially completed portion of the Work. Such possession or use shall not
be deemed as acceptance of the Work or any portion thereof. While the
County is in possession of such portion of the Work, the DESIGN-BUILDER
_ shall be relieved of the responsibllity for loss or damage to only that portion of
the Work, except for loss or damage resulting from the DESIGN-BUILDER's,
Subcontractor's or Supplier's fault or negligence. The DESIGN-BUILDER
shall, however, remain responsible for completion of such portion of the Work
in accordance with Contract Documents.

13.26.2 Notwithstanding the use and possession by the County of any completed
portion or partially completed portion of the Waork, the applicable time period
for the DESIGN-BUILDER's guarantee, warranties and Warranty Bond shall
not commence until issuance of the Certificate of Acceptance of Final
Inspection or said portion of the Work is put into revenue service as set forth
in the Contract Documents. '

INDEPENDENT DESIGN-BUILDER

13271 The DESIGN-BUILDER shall be deemed at all times fo be an independent

DESIGN-BUILDER and shall be wholly responsible for the manner in which it

~ performs the Work required under the terms of the Contract Documents. The

DESIGN-BUILDER shall be liable for its own acts and omissions as well as

those of its employees, agents, Subcontractors and Suppliers. Nothing

contained herein shall be construed as creating an employment or agency
relationship between the County and the DESIGN-BUILDER.

13.27.2 Temnsinthe Contrfcict Documents referting to direction from the Gounty or the
' County shall be construed as providing for direction as to policy and the result
of the Work only, and not as to means by which such result is obtained.

SANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and confract documents shall provide that, notwithstanding any other penalties
for firms that have discriminated in violation of Article VIl of Chapter 1A of the Code, the
County may terminate the contract or require the termination or cancellation of the sub
consultant contract. In addition, a vielation by a respondent or sub consultant to the
respondent, or failure to comply with the Administrative Order (A.0.) 3-39 may result in
the imposition of one or more of the sanctions listed in the A.O.

ESTIMATED TIME CONTINGENCY
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This Contract contains a Contingency Allowance time extension not to exceed ten
percent (10%) of the original Contract Duration. Pursuant to a written request by the
Design-Builder for a time extension for reasons exhibited in Section 13.16 — Duration of
Contract, that affects the critical path schedule of the Contract or any previously
approved changes; written documentation that supporis the jusiification of a time
extension, review and concurrence by the department A/E, a Contract Contingency
Allowance Expenditure Authorization will be created for exacution by all partles. Once
executed the fime extension will adjust the scheduled completion date. The cumuiative

* total of all Contingency Allowance time extensions shall not exceed ten percent (10 %) of
the original Contract Duration rounded off to the next whole number.

13.30 CHANGES

13.30.1 The County may, at any time, without invalidating the Contract and without

: notice to the Sureties, by a written Change Order, order modifications in the
Work andfor the Contract Documenis, including changes, modifications,
additions or delefions.

13.30.2 The DESIGN-BUILDER may, at any time, submit in writing to the County
proposed modifications to the Work. The County will review such proposals
and recommend the approval or denial of such proposed modifications to the
County, and the County, at its sole discretion, may either approve or deny
such proposed modifications.

Upon accepting modifications proposed by the DESIGN-BUILDER, the
County will execute and issue a Change Order. The denial by the County of
the DESIGN-BUILDER's proposed modification shafl neither provide the
DESIGN-BUILDER with ziny basis for a clalm for damages nor an adjustment
of the Time of Completion, nor shall the denial release the DESIGN-
BUILDER from its contractual responsibilities under the Contract Documents.

13.30.3 Except as herein provided, no order, statement or conduct of the County shall
* be treated as a Change Order or entitle the DESIGN-BUILDER to additional
compensation or an equitable adjustment hereunder.

13.30.4 If any Change Order causes an increase or decrease in the DESIGN-
BUILDER's cost of, or the time required for, the performance of any part of
the Work, an equitable adjustment will be made and the Contract will be
accordingly modified in writing.

13.30.5 Within fifteen (15) days or a mutually agreed upon timeframe of receiving a
request from the County of upon submission of a proposed modification the
DESIGN-BUILDER shall submit, with each change, modification, addition or
deletion, Involving an increase or decrease in the cost of performing the
Work, 2n itemized cost breakdown covering any Subcontractor's work as well
as its own. The DESIGN-BUILDER shall also indicate proposed payment
terms and any increase or decrease in the Time of Completion as & result of
the proposed modification. The itemized breakdown shall include, but is not
limited to, the following:

(A) Material quantities and unit prices;
{B) Engineering costs,
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(C) Labor costs (identified with the specific item manufactured or installed or
operation performed);

(D) Equipment costs; ;

(E) Overhead as determined by an independent audit in accordance with
FAR Part 31 of the DESIGN-BUILDER’s overhead rates and approval by
the County, ‘

(F) Profit — not to exceed 15%; and
(G) Employment taxes under the Federal Insurance Contributions Act and
Federal Unemployment Tax Act.

The DESIGN-BUILDER shall also include, as part of its submission, a subnet
schedule showing a complete breakdown of all of the tasks required to
complste the proposed modification, including the impact of the modification
on the Project Schedule. This subnet schedule shall be in the same format
as, and fully integrated into, the Project Schedule.

13306 Adjusiments in the Contract Sum resulting from a change, modification,
addition or deletion in the Work shall be determined by one or more of the
following:

(A) By agreement;

(B) By unit price adjustment as determined by COUNTY; or

(C) By the County on the basis of the County’s estimate of an
equitable increase or decrease in the Coniract sSum.

If adjustments in the Contract sum are implemented the DESIGN-
BUILDER, if not in agreement may pursue the Dispute Resolution
Procedures.

13307 No ailowance shall be made, or recovery be allowed, to the DESIGN-

‘ BUILDER for loss of anticipated profit or overhead recovery as a result of a
portion of the Work not being performed by reason of a change, modification,
addition or deletion in the Work.

13.30.8  Adjustments in ithe Time of Completion of the Confract shall only be allowed If
the Work included in the change, modification, addition or deletion falls on the
critical path of the Praject Schedule or alters such critical path so as fo extend
the time required for completion of the Work. The critical path will be
detertined from the latest approved version of the DESIGN-BUILDER's
Project Schedule.

13309 COUNTY shall have the right at any time during the pragress of the Work to
increase or decrease the Work. Promptly after being notified of a change,
DESIGN-BUILDER shall submit an itemized estimate of any cost or time
increases or savings it foresees as a result of the change. Except in an
emergency endangering life or property, or for minor changes ordered by the
Contracting officer which may result in increased compensation from
COUNTY to the DESIGN-BUILDER, no addition or changes to the Work
shall be made except upon written order of COUNTY, and COUNTY shall not
be liable to DESIGN-BUILDER for any increased compensation or
adjustment to the Contract Time without such written order. No officer,
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employee or agent of COUNTY is authorized to orallv} direct any increase or
decrease in the Work.

13.30.10 The DESIGN-BUILDER's written acceptance of a Change Order, absent a
written  reservation of rights, shall constitute the DESIGN-BUILDER's final
and binding agreement to the provisions thereof and a waiver by the
DESIGN-BUILDER of any direct claims, resulting therefrom. Disagreement
with a Change Order shall in no way excuse the DESIGN-BUILDER from
complying with, and prosecuting, the work set forth In the Change Order.
Should the DESIGN-BUILDER disagree with any Change Order, it shall,
within thirty (30} days after receipt of the Change Order, submit to the County
a written statement specificaily setting forth the nature and monetary extent of
such disagreement. No such claim by the DESIGN-BUILDER shall be
considered if it is asserted after the earlier of thirty (30) days of DESIGN-
BUILDER's receipt of the Change Order or after final payment under the
Contract has been made.

13.31 DESIGN-BUILDER'S OFFICE

At least thirty {30) days prior to the shipment of the first equipment related to the MDPLS
Library Building project, to the County's property and thereafter, until the issuance of the
Acceptance Certificate by the County, the DESIGN-BUILDER shall maintain an office in
Miami-Dade County, Florida, to maintain close communication with the County.

13.32 PLANT AND FACILITY INSPECTIONS

The County and/or their authorized representative, may inspect, the DESIGN-
BUILDER's plant(s) or facility{ies) during normal business hours, any materials, parts or
equipment procured or manufactured at said plant or facility, as well as, may inspect, at
the source of supply, any materials, parts or equipment procured and/or manufactured
by a Subcontractor or Supplier or other person, for installation into, or to be used for, the
Waork. The County, or its authorized representative, shall have escorted entry at all
times, during normal business hours, to such parts of the plants that pertain to the
manufacture or production of materials, parts or equipment to be installed info or used
for the MDPLS Library Building project (the Work). Adequate facilities to make the
necessary inspection shall be furnished, at no cost, to the County. The responsibility for
providing the Work and matetiais, parts and equipment to install into, or use for, the
Work and properly completing the Work rests entirely with the DESIGN-BUILDER,

notwithstanding any prior inspections or tests by the County, the County or their
authorized representative

13.33 LIQUIDATED DAMAGES

- In the event that the MDPLS Library Building proiect or related equipment is not
completed and/or delivered fo the County, and/or the Work or a portion thereof is not
completed within the number of days or weeks set forth herein, andfor within the County
approved Project Schedule, damage will be sustained by the County. In such event, the
DESIGN-BUILDER shall pay to the County, as liquidated damages and not as a penality,
the sum of One Thousand Dollars and zero cents ($1,000.00) for every day or fraction
thereof of delay in completing the referenced portion of the Work and failing fo meet the
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13.34

13.35

corresponding interim milestone or the Time of Completion. The DESIGN-BUILDER
shall pay the referenced sums as fixed and agread to, liquidated damages, and not by
way of a penalty, to the County. The County may deduct the sum of liquidated damages
from any monies due or that become due the DESIGN-BUILDER urider the Contract or
under any other contraci with the County, or if such monies are Insufficient, the
DESIGN-BUILDER or its Surety or Sureties shall pay 1o the County any deficiencies in
such monies within thirty {30) days of written nofice by the County. The remedies
provided herein are not intended to preclude the County from terminating this Caniract
as provided in the termination provisions herein.

GENERAL REQUIREMENTS

13.34.1 Payment of the Contract lump sum price for Pay ltem No. 1 “GENERAL
REQUIREMENTS” will be made in the following manner:

13.34.2 The cost for bonds and insurance, include in the General Requirerments lump
Sum price, will be paid after receipt of certified invoices from the DESIGN-
BUILDER showing that the DESIGN-BUILDER has paid them. The balance
of the General Requirements amount shall be paid in equal monthly
payments for the duration of the contract.

EQUAL OPPORTUNITY

13351 The DESIGN-BUILDER shall not discriminate against any employee or
applicant for employment because of race, reflgion, color, sex, age, ancestry,
marital status, physical handicap, place of birth or national origin. The
DESIGN-BUILDER shall take affirmative actions to insure that applicants are
employed and that employees are treated during their employment without
regard to thelr race, religion, color, sex, age, marital status, physical handicap
or national origin. Evidence of such actions shall be reported on forms
supplied by the COUNTY. . :

1335.2 Such actions shall inciude, but shall not be fimited to the foliowing:

- employment; upgrading, transfer or demotion; recruitment or recruitment

advertising; layoff or termination; rates of pay or other form of compensation

and selection for fraining, including apprenticeship. The DESIGN-BUILDER

agrees to post in conspicuous places available to employees and applicants

for employment, nofices to be provided by the COUNTY setting forth the
provisions of this Equat Opportunity Clause.

13353 The DESIGN-BUILDER shall comply with all applicable provisions of the Civil
Rights Acts of 1964; Executive Order 11246 of September 24, 1965 as
amended by Executive Order 11375; Executive Order 11625 of Qctober 13,
1971; the Age Discrimination in Employment Act, effective June 12, 1968; the
rules and regulations, and relevant orders of the Secretary of Labor; Florida
Statutes, Chapter 760 (Florida Civil Rights Act of 1992, as amended) and
Dade County Ordinance 75-46. :
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13.36 NONDISCRIMINATION

During the performance of this Contract, the DESIGN-BUILDER agrees to state in ali
solicitations or advertisements for employees placed by or on behalf of the DESIGN-
BUILDER that all qualified applicants will receive consideration for employment without
regard to race, religion, color, sex, age, marital status, physical handicap ar national
origin. If requested to do so the DESIGN-BUILDER shall fumish all information and
reports required by Executive Order 11246 of September 24, 1965 as amended by
Executive Order 11375 and by rules, regulations and orders of the Secreiary of Labor, or
pursuant thereto, and will permit access to their books, records and accounts by the
COUNTY, and compliance review agencies for purposes of investigation to ascertain
compliance with such rules and requlations and orders.

13.37 SURVIVAL

The parties acknowledge that any of the obligations in the Contract which by nature
would continue beyond the termination, cancellation or expiration of the Contract
including, indemnification, shall survive termination, cancellation or expiration thereof.

13.38 NO WAIVER

No acceptance, order, measurement, payment or certificate of or by the COUNTY or its
employees or agents shall either stop the COUNTY from asserting any right or operate
as a waiver of any provision hereof or of any power heretn reserved to the COUNTY or of
any right to damages provided herein.

13.39 REMEDIES

The COUNTY may avall itself of each and every remedy herein specifically given to it
now of existing at law or in equity, and each and every such remedy shall be in addition
to every other remedy so specifically given or otherwlse so existing and may be
exercised from time to time and as often and in such order as may be deemed expedient
by the COUNTY. The exercise or the beginning of the exercise, of one remedy shall not
be deemed a waiver of the right to exercise, at the same time or thereafter, of any other
remedy. The COUNTY'S rights and remedies as set forth in the Contract are not
exclusive and are in addition to any other rights and remedies in law or in equity.

13.40 NO THIRD PARTY BENEFICIARIES

No contractual relationship will be recognized under the Contract oiher than the
contractual relationship between the Owner and the Contractor. There shall be no third
party beneficiary to this Cantract.

13.41 AMENDMENTS

The Contract Documents may not be changed, aliered, or amended in any way except in
writing signed by a duly authorized representative of each party.
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13.42

13.43

13.44

HEADINGS

The headings used in these General Conditions of the Coniract, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit
or alter the meaning of any provision.

SCRUTINIZED COMPANIES

By executing this Agreement through a duly authorized representative, the DESIGN-
BUILDER certifies that the DESIGN-BUILDER is not on the Scrutinized Companies with
Activities In Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, as those terms are used and defined in sections 287.135 and
215.473 of the Florida Statutes. In the event that the DESIGN-BUILDER is unable to
provide such certification but still seeks o be considered for award of this solicitation, the
DESIGN-BUILDER shall, on a separate piece of paper, clearly state that it is in one or
hoth of the Scrutinized Companies lists and shall furnish together with its proposal a duly
executed writien explanation of the facls supporting any exception to the requirement for
certification that it claims under Section 287.135 of the Florida Statutes. The DESIGN-
BUILDER agrees 1o fully cooperate with the COUNTY to determine whether the claimed
exception would be applicable. The County shall have the right to terminate this
Agreement for default if the DESIGN-BUILDER Is found to have submitted a false
certification or to have been, or is subsequently during the term of the Agreement, placed
on the Scrutinized Companies for Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List.

“EPAct 2005 TAX BENEFIT PROJECT

13.44.1 The Energy Policy Act (EPAct) of 2005 (Section 1331) established IRS Section
179D, which allows taxpayers to accelerate depreciation on the cost of
qualified energy efficient commercial building property placed-in-service after
December 31, 2005. This incentive was recently extended by the Emergency
Economic Stabifization Act of 2008, to include improvements placed-in-service
bhefore January 1, 2014, The returns may be amended going back three tax
years, so projects that came on line in 2007 or afterward are eligible.

Under the policy, in the case of buildings owned by a local government, the
ownerflessee may atlocate the deduction to the “designer”. The “designer” is
defined as “an architect, engineer, contractor, environmental consuitant or
energy services provider who creates the technical specifications for a new
building or an addition to an existing puilding that incorporates energy efficient
commercial building property”: Therefore, the taxpaying “designer” s
incentivized for creating energy efficient technical specifications, since the local
govemnment is not a taxpayer. Though Miami-Dade County cannot directly
benefit from the tax credit since it is a non-profit entity, by working with the for
profit “designer” fhe County can regotiate in-kind or other benefits to help
defray our cosis. '
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13.44.2 A tax deduction of up to $1.80 per square foot is available for buildings that
save at least 50% of the heating and cooling energy of & building that meets
ASHRAE Standard 90.1-2001. Partial deductions of up to $.60 per square foot
can be taken for measures affecting: the building envelope, lighting, or heating
and cooling systems.

v - Buildings must be within the scope of ASHRAE Standard 80.1-2001 including
addenda 90.12-2003, 90.1b-2002, 90.1¢-2002, 90.1d-2002, and 90.1k-2002 (in
effect as of -‘April 2, 2003) and the reduction must be accomplished solely
through energy and power cost reductions for the heating, cooling, ventilation,
hot water, and interior lighting systems. Reductions in any other energy uses,
such as receptacles, process loads, refrigeration, cooking, and elevators, are
not taken into account in determining whether the reduction is achieved.

SCHEDULE OF POTENTIAL SAVINGS

SQUARE |LIGHTING |HVAC | ENVELOPE | MAX

FEET | ($0.30- ($0.80/sh) | ($0.60/50 | DEDUCTION
$0.60/sf) | ($1.80/s)

50K $15k-$30k | $30K $30k $90k

100K | $30k-360k | $60Kk $60K $120k

250k $75k-$150k | $150k___| $150k $450k

500k $150k-5300K | $300k | $300K $300k
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ARTICLE 14
SUPPLEMENTARY CONDITIONS

144 PAYMENT REQUESTS

14.1.1

14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

14.1.7

14.1.8

1419

General: Except as otherwise indicated, the progress payment cycle is to
be regular. Each application must be consistent with previou$ applications
and payments. Certain. applications for payment, such as the initial
application, the application at substantial completion, and the final
payment applicatior invoive additional requirements.

Waivers of Lien: For each payment application, submit waivers of lien
from every entity (including DESIGN-BUILDER) who could lawfully and
possibly file a lien in excess of $100 arising out of the Contract, and
related to work covered by the payment.

Submit requests for payment on Document 01028 - GP Capital Project
Payment Certificate. Schedule of Values is included as a
continuation/detail sheet.

Miami-Dade County wilt supply the selected DESIGN-BUILDER with a
“live format” of Document 01028 - CP Capital Project Payment Certificate.

Execute certification by original signature of authorized officer.

Use data from approved Schedule of Values. Provide dollar value in each
column for each line item for portion of work performed and for stored
products.

List each authorized Change Order (additive or deductive) as an
extension on Document 01028 - CP Capital Project Payment Certificate
and Schedule of Values, listing Change Order number and dollar amount
as for an original item of Work.

List each authorized allowance as indicated in Document 00500 -
Construction Contract Form.

SUBMITTAL PROCEDURES

14.1.91 DESIGN-BUILDER to provide a “Draft Copy” of Document 01028-
CP-Capital Project Payment Certificate and request a walk-thru
inspection in writing with the Project Manager prior 1o the
submission of a progress payment application. The DESIGN-
BUILDER and Project Manager must sign off on the Inspection
report denoting the value of percentage of the work completed at
the end of the walk-thru. The signed form must be submitted with
the progress payment request two (2) weeks prior to each actual
payment request.

14.1.9.2 Submit one (1) copy of approved Document 01028-CP-Capital
Project Payment Certificate.
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14.1.9.3 Submit an updated Construction Schedule with each Document
01028-CP-Capital Project Payment Certificate.

14,194 Payment Period: Submit at intervals stipulated in Document
00500- Construction Contract Form.

14.1.2.5 DESIGN-BUILDER to submit copies of all attachments listed on
Document 01028-CP-Capital Project Payment Certificate.

14.1.10 SUBSTANTIATING DATA

14.1.10.1 Submit data justifying dollar amounts requested for payment on
the Document 01028-CP-Capital Project Payment Certificate.
Include as a minimum:

14.1.10.2 Provide one (1) copy of data with cover letter for each copy of
submittal. Show application number and date, and line item by
number and description.

14.1.10.3 Description of stored matenals storage place, evidence of
inspection by the Architect/Engineer of Record, and verification
that the DESIGN-BUILDER's purchase order amounts reconcile
with the corresponding line items submitted for stored materials on
the Dacurmnent 01028-CP-Capital Project Payment Certificate.

14.1.10.4 Copies of Document 01320a-Weekly Progress Repoits for the
respective payment period with copies of DESIGN-BUILDER's
Daily Log not yet submitted under provisions of Section 01320.

14.1.10.5 Monthly Utilization Reports (MUR)

14.1.10.6 A complete accounting of all payments made to Subconiractors
and the balances owed to the Subconiractors with each Document
01028-CP-Capital Project Payment Certificate submitted by the
DESIGN-BUILDER.

14.1.10.7 Project phofographs for the period covered by the payment
requisition.

14.1.10.8 Partial waivers for the amount requested, prior to deduction or
retainage, on each item. Each progress payment must be
submitted with DESIGN-BUILDER's waiver for period of
construction covered by the application. At the DESIGN-
BUILDER's option, each progress payment may be submitted with
waivers from the subcontractors, or sub-contractors and suppliers
for the previous period of construction covered by previous
application.

14.1.11  Upon request, submit data (or allow inspections) verifying:

14.1.11.1 Daily regular and continucus updating of Project Record
Documents.

14.1.11.2 Timely payment of Subcontractors and Suppliers.

14.1.11.3 Copies of acquired authorizations and licenses from goveming
authorities for current performance of the Work.

14.1,41.4 Listing of Subcontractors and principal Suppliers and Fabricators
(lncludmg documentation of any applicable licensure and or
journeymen workforce supervision).

14.1.11.5 Evidence of Drug-Free Workplace certification, safety programs,
prohibition of illegal aliens, and other workforce requirements of
the Contract Documents. '
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14.1.12
14.1.13

14.1.14
14.1.15

14.1.16

14.1.17

14.1.18

14.1.11.6 Records conceming the dates of delivery of materials, lengths of
time materlals have been siored, and the time remaining untif
sutch materials are incorparated into the Work.

14.1.11.7 Other evidence as shall be reguired, at the discretion of the
County and Architect/Engineer of Recard, to verify the progress
and quality of the Work.

When application shows completion of item, submit final or full waivers.
County reserves the right to designate which entities involved in the work
must submit waivers. , ,
Submit final payment application together with or proceeded by final or
complete waivers from every entity involved with performance of the work
covered by the payment request.

Waiver Forms: Submit waivers on forms, and executed in a manner
acceptable to County. -

tncomplete applications will be returned by PROJECT MANAGER
without action. '

Listing shall include amounts of change orders issued prior to last day of

- the "period of construction” covered by appfication.

‘Inittal Payment Application: The principal administrative actions and

submittals which must precede or caincide with submittal of DESIGN-
BUILDER's first payment application can be summarized as follows, but
not necessarlly by way of limitation: ‘

14.1.17.1 Listing of subcontractors and principal  suppliers and
' fabricators.

14.1.17.2 Schedule of values.

14.1.17.3 Progress schedule.

14,1.17.4 Schedule of principal products.

14.1.17.5 Schedule of submlttals. (preliminary if not final).

14.1.17.6 Listing of DESIGN-BUILDER's staff assignments and principal
consultants. '

" 14.1.17.7 Copies of acquired authorizations and licenses from governing

authorities for current performance of the work.
14.1.17.8 Data needed to acquire County's insurance coverages.
14.1.17.9 initial progress report, including report of pre-construction
meeting. ‘

Application at Time of Substantial Completion: Following issuance of
final "certificate of substantial compietion,” and also in part as applicable
to prior ceriificates on portions of completed work as designated, a
"special” payment application may be prepared and submitted by

'DESIGN-BUILDER. The principal administrative actions and submittals

which must proceed or coincide with such special applications can be

‘summarized as follows, but not necessarily by way of limitation:

14.1.18.1 Occupancy pérnﬁits and similar approvals or certifications by
governing authorites and franchised services, assuring
County's full access and use of completed work.
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14.1.18.2
14.1.18.3

14.1.18.4

14.1.18.5
14.1.18.6

14.1.18.7

14.1.18.8

%

Warranties (guarantees), maintenance agreements, and
similar provisions of contract documents.

Transmittal of required project construction records, including
"as-built” drawings, to County. S
Testadjust/balance records, maintenance instructions, meter
readings, start-up performance reports, and similar
change-over information germane to County's occupancy,
use, operation and maintenance of completed work.

Final cleaning of the work.

Application for reduction (if any) of retainage, and consent of

surety. _
Advice to County on coordination of shifting insurance

_coverages, including proof of extended coverages as

required.
Listing of DESIGN-BUILDER's incomplete work, recognized

as exceptions to Architect's certificate of substantial
completion.

14.4.19 Final Payment Application: The administrative actions and submittals
which must precede or coincide with submittal of DESIGN-BUILDER's
final payment application can be summarized as follows, - but not
necessarily by way of limitation:

14.4.19.1
14.1.19.2

14.1.19.3

14.1.19.4

14.1.19.5
14.1.19.6

14.1.19.7
14.1.19.8

14.1.19.9

i

Compietion of project closeout requirements. ,
Completion of items specified for completion beyond time of
substantial completion (regardiess of whether - speclal
payment application was previously made).

Assurance, satisfactory to County, that unsettled claims will
be setiled and that work not actually compteted and accepted
will be completed withouf undue delay.

Transmittal of required project construction records fo
County. .

Certified property survey.

Proof, satisfactory to County, that taxes, fees, and similar
obligations of DESIGN-BUILDER have been paid.

Removal of temporary facilities, services, surpius materials,
rubbish and similar elements.

Change-over of door locks and other DESIGN-BUILDER's
access provisions to County's property.

Consent of surety for final payment.

14120 Application Transmitial: Submit two (2) executed copies of each payment

: application, one copy of which is completed with waivers of lien and

similar attachments. Transmit each copy with a transmittal form listing

those attachments, and recording appropriate information related to

application in a manner acceptable to PROJECT MANAGER Transmit to
PROJECT MANAGER by means ensuring receipt within 24 hours.
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ARTICLE 15
SIGNATURES

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by their
duly authorized officials as of the date first above written.

WHEN THE DESIGN-BUILDER 1S A CORPORATION

ATTEST:
Secretary: _{ ‘N State Gontractlng Engineering Corporation
‘ Signature . o —— arne-of-Gprporation
By: State Contractmg & Enginsaring Corporatlon
Legal Name of Corporation
”l K
o Paul Carty, President
: (Corporate Seal) Legal Name and Tille
WHEN THE DESIGN-BUILDER IS A PARTNERSHIP
ATTEST:
Witness:
Signature _ Legal Name of Partnership
Witness:
Signature Legal Name and Title
- : By: :
Date Signed ' Signature
(Seal) Legal Name and Title
By:
Signature
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WHEN THE DESIGN-BUILDER IS’'A SOLE PROPRIETORSHIP
OR OPERATES UNDER A TRADE NAME

ATTEST:
Witness: )
PRI | LS _— Mok -
Signature _ ) _Legal Name of Firm )
Withess: L
Signature Legal Name of Rirm:
Date Signed o
WHEN THE DESIGN-BUILLDER {S AN INDIVIDUAL
Withess:
Signature Legal Name
Witness:
Signature Signature
ACKNOWLEDGEMENT:
STATE OF ) 8s.:
COUNTY OF )

Before me personally appeared
to me well known and known to me to be the person described in and who executed the
foregoing instrument, and acknowledged to and before me that
executed said instrument for the purposes

therein expressed.
WITNESS my hand and official seal, this day of , 2012,
Signature of Notary Serial Number
Print or Stamp name of Expiration Date
Notary
State of at large
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MIAMI-DADE COUNTY, FLORIDA

Approved as 1o [nsurance Réquirements:

F Wior ¥o comviariceniarmt of ConShuchan S

Approved for Legal Sufficiency:

Assistant County Attorney

Date: -

must provice B w/ Desian/Bulders Euolder's Bisc

P""C\*[* iN WITNESS WHEREOF the said MIAMI-DADE COUNTY, FLORIDA, has caused this Contract
to be executed in its name by the Caunty Mayor or the County Mayor's designee, attested by
the Clerk of the Board of County Commissioners, and has caused the seal of the Board of
County Commissioners to be set hereto, as executed and attested by the undersigned this day

and year first above written.

ATTEST: FOR:
' BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA
HARVEY RUVIN CARLOS GIMENEZ
Clerk of the Court 'County Mayor
By: , Clerk of the By:
Boatd
Signature Signature
Date: Date:
Digtribution:
One Original to Clerk of the Board
One Original to User Depariment’s Project File
One Original to 1SD
One Original to Design-Builder
One Original to Project Manager
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Exhibit A
Price Proposal and Bid Form

- 1ISD Form 6 Base Proposal attached.
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Exhibit A , 1SD Form 6 — Base Proposal Price Exhibit N
Design-Builder's Name:State Contracting & Engineering Gorp. Base Proposal

MIAMI-DADE COUNTY, FLORIDA
REQUEST FOR DESIGN-BUILD SERVICES (RDBS)
ISD FORM 6, BASE PROPOSAL PRICE

MIAMI-DADE PUBLIC LIERARY SYSTEMS
Design-Build Services for the New Hialeah Gardens Branch Library
{SD PROJECT NO. DB17-1SD-02 GOB ESP

BASE PROPOSAL CONTRACT PRICE

With respect to subject Project tiled above, DESIGN-BUILDER states that its Base Proposal Contract
Price {Lump Sum) for providing services as specified in the Request for Design-Build Services (RDBS),
Step 2, is the following:

1. ENGINEERING AND DESIGN........voeoeeeeonvereressasressrmseseessssessanes g__ 660,500.00
2 CONSTRUGCTION. o oeooeereeeeeeseves o ssesssaresess i sessessessmsesssnsssssssasnsosns ¢ 6,289,500.00
(SUM OF ITEMS 1+2) '

3. BASE PROPOSAL CONTRACT PRICE (LUMP SUM) $ 6,950,000.00
(DIGITS)
Six Million Nine Hundred Fifty Thousand

DOLLARS

(WORDS)

THIS BASE PROPOSAL CONTRACT PRICE ABOVE WILL BE UTILIZED FOR ‘CALCULATION OF
THE ADJUSTED BID. '

TO THE BASE PROPOSAL CONTRACT PRICE STATED ABOVE, MIAMI-DADE COUNTY SHALL ADD
MIAMI-DADE PUBLIC LIBRARY SYSTEMS'S CONTINGENCIES AND DEDICATED ALLOWANCES
TO DETERMINE THE TOTAL CONTRACT AMOUNT. MIAMI-DADE PUBLIC LIBRARY SYSTEMS
CONTINGENCIES SHALL INCLUDE THOSE FOR (1) ENGINEERING AND DESIGN (10% OF ITEM 1
ABOVE) AND (2) CONSTRUCTION (5% OF ITEM 2 ABOVE). DEDICATED ALLOWANCES SHALL BE
THE SUM OF (0.1% OF ITEMS 1 AND 2 ABOVE) FOR REIMBURSABLE EXPENSES, PLUS (2% OF
ITEMS 1 AND 2 ABOVE) FOR PERMIT FEES, AND (1.5% OF THE SUM OF ITEMS 1, 2,
CONTINGENCIES, REIMBURSABLE EXPENSES AND PERMIT FEES) FOR ART IN PUBLIC PLACES.
THE TOTAL CONTRACT AMOUNT WILL BE CALCULATED BY THE COUNTY FOLLOWING RECEIPT
OF THE BASE PROPOSAL CONTRACT PRICE SET FORTH IN ITEM 3.

The Total Contract Amount resulting from the addition of the Base Proposal Contract Price and the

stated contingencies and dedicated allowances shall be used to determine the amount of the
Payment and Performance Bonds required from the awarded Proposer.
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Exhibit A 1SD Form € — Base Proposal Price Exhibit N
Design-Builder’s Name: State Contracting & Engineering Corp. Base Proposal

WHEN THE DESIGN-BUILDER IS A PARTNERSHIP or JOINT VENTURE
(To be signed by each partner/venturer}

ATTEST:
{_egal name of Partnership/Jaint Venture
Witness: By:
Signature
Witness:
_ Name and Title
Witness: : By:
Signature
Witness:
Name and Title
(Seal)

WHEN THE DESIGN-BUILDER IS A CORPORATION

Signature

State Contracting & Engineering Corp.
Legal Name

b

7 WHEN THE DESIGN-BUILDER IS A LIMITED LIABILITY COMPANY (LLC)

ATTEST: -
Legal name of LLC
Witness: . By:
‘Signature Date
Whness:
Name and Title
(Seal)

Page |2
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Exhibit A

ISD Form 6 — Base Proposal Price Exhibit N

Design-Builder's Name: State Contracting & Engineering Corp. Base Proposal

WHEN THE DESIGN-BUILDER IS AN INDIVIDUAL or SOLE PROPRIETORSHIP
or OPERATES UNDER A TRADE MARK :

ATTEST:

Witness: By:
Signature Date

Witnass:

Signature ‘ Legal Name
(Seal)
The Design-Builder's Base Proposal Contract Price (Lump Sum) shall be submitted on this ISD Form &

and in the manner stated herein, without exception or any qualification; there is no exception allowed to
this requirement.

ntracting & Engineering Corp.

Design-Builder: ___State

Authorized Signatur,

Print Name & Titte: P84l Carty, President

Federal Employer Identification Number: 65-0405645

Address: 5391 N. Nob Hill Road

City/State/Zip: Sunrise, FL 33351

Telephone: (954 ) 923-4747

Page |3
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Exhibit B
Principals of the Team

- List attached.
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Exhibit B

Principals of the Team

R

| St Crairscing & Enputisiog Caneaiu

Employee Name | Position Hourly Rate | Job Responsibility Category Title as
" | defined in the
. agreement
Paul Carty President and $185.00 Construction Construction
Principal Manager/Executive | Manager

Lazaro Villar Project Manager | $110.00 Project Manager Project Manager
Leah Griffin Project Manager | $85.00 Assistant Project Project Manager

Manager
Shanelle Project $50.00 Project Coordinator | Project
Rodriguez Coordinator Coordinator
Daniel Battan Project Manager | $95.00 Project Integrator - Project Integrator -

Construction Construction
Eileen See Project Manager | $95.00 LEED Coordinator LLEED Coordinator
Paul Smith Superiniendent | $110.00 Superintendent Superintendent
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Exhibit C .
Proposal Plans and Specifications

Attached Index of Plan Sheets.
Attached Index of Specifications.
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MIAMI-DADE COUNTY
Hialeah Gardens Library
Design Build Project

NW 134" Street & NW 107% Avenue
Project No. DB17-ISD-02 GOB ESP

SYSTEMS NARRATIVES &
TECHNICAL SPECIFICATIONS

VOLUME 1

DIVISIONS 1 THROUGH 12
FEBRUARY 2, 2018

SILIA NRCHITECTS

135 San Lorenzo Avenue Suite 830
Coral Gables, Florida 33146
(305) 444-8262
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01570 Temporary Controls

01610 Basic Product Requirements

01620 Product Options

01630 Product Substitution Procedures

01630a Design/Builder's Substitution Request

01663 Product Delivery, Storage, & Handling Requirements
01700 Contract Closeout

01710 Examination

01720 Preparation

01730 Execution

01735 Operation and Maintenance Data

01740 Cleaning

01745 Warranties

01750 Starting and Adjusting

01760 Protection of Installed Construction

01770 Closeout Procedures

01770a Design/Builder's Request for Substantial Completion Inspection
01770b Architect-Engineer's Notifications of Readiness for Substantial Comp. Inspection
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- 01770c Substantial Completion Inspection
_01770e Architect-Engineer's Letter Establishing Substantial Completion
01770f Design/Builder's Request for Final Completion Inspection
01770g Architect-Engineer's Notification of Readiness for Final Completion Inspection
01770n Architect-Engineer's Letter Establishing Final Completion Date
01780 Closeout Submittals
01820 Demonstration and Training

DIVISION 2 SITE WORK

02070 Minor Demolition for Remodeling

02110 Site Clearing

02200 Earthwork

02220 Excavation and Fill for Utility Systems

02221 P-160 - Contaminated Soils/Groundwater

02222 Building Demolition

02231 Tree Protection and Trimming

02280 Soil Treatment

02510 Asphaltic Concrete Paving for Parkmg and Drives
02513 Portland Cement Concrete Paving

02529 Concrete Sidewalks, Straight Curbs, Curbs, Gutters and Traffic Separators
02551 Maintenance of Traffic

02580 Pavement Marking and Raised Retro-Reflective Pavement Markers
02586 Exterior Electrical Work Underground

02605 Precast Manholes

02660 Water Distribution

02710 Fences and Gates

02720 Storm Drainage

02730 Sanitary Sewer Distribution System

02810 Irrigation System

02821 Ornamental Metal Fence System

02830 Chain Link Fences and Gates

02848 Wheel Stop

02870 Site Furnishings

02890 Traffic Signs

02915 Tree and Palm Transplanting

02931 Sodding

02950 Landscape

02951 Asphaltic Concrete Patching

02952 Asphaltic Concrete Repair and Sealing

DIVISION 3 CONCRETE

03100 Concrete Formwork

03200 Concrete Reinforcement

03300 Cast-in-Place Concrete

03305 Cast-In-Place Concrete and Reinforcement

03700 Concrete Repair
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DIVISION 4 MASONRY

04200 Unit Masonry
04230 Reinforced Unit-Masonry
04530 Masonry Patchwork

DIVISION 5 METALS

05120 Structural Steel Framing
05210 Steel Joists

05520 Metal Handrails and Railings
05310 Steel Decking

05400 Cold Formed Metal Framing
05500 Metal Fabrications

05730 Ornamental Formed Metal

DIVISION 6 WOOD/PLASTICS

06100 Carpentry
06300 Wood Treatment
06400 Architectural Woodwork

DIVISION 7 MOISTURE PROTECTION

07121 Cold Fluid - Applied Waterproofing
07132 Vapor - Protective Waterproofing
07145 Cementitious Waterproofing
07190 Vapor Barriers

07210 Building Insulation

07220 Roof Insulation

07270 Fire stopping and Smoke Barrier Caulkmg
07510 Built-up Asphalt Roofing System
07600 Flashing and Sheet Metal

07631 Gutters and Downspouts

07716 Roof Expansion Joints

07724 Prefabricated Curbs

07920 Joint Sealants

DIVISION 8 DOORS AND WINDOWS -

08110 Steel Doors and Frames
08210 Flush Wood Doors

08305 Access Doors and Panels
08400 Entrances & Storefronts
08520 Aluminum Windows
08710 Door Hardware

08800 Glass and Glazing

08830 Mirror
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DIVISION 9 FINISHES

09220 Portland Cement Plaster
09250 Gypsum Board

09310 Ceramic Tile

09315 Porcelain Tile

09412 Epoxy Terrazzo Flooring
09510 Acoustical Ceilings
09650 Resillient Tile Flooring
09683 Carpet Tile

09900 Paints and Coatings

DIVISION 10 SPECIALTIES

10100 Visual Display Boards and Cases
10125 Tackable Wall System
10165 Plastic Toilet Partitions
10200 Louvers & Vents

10350 Flagpoles

10425 Signs

10505 Metal Lockers

10520 Fire Protection Specialties
10652 Folding Panel Partitions
10750 Tel. Speciaities

10810 Toilet Accessories

DIVISION 11 EQUIPMENT

11132 Projection Screens, Projectors & Accessories

DIVISION 12 FURNISHINGS

12300 Wood Casework
12482 Entrance Floor Grids and Frames
12484 Entrance Floor Grilles

VOLUME 2 — TECHNICAL SPECIFICATIONS (DIV. 13-16)
DIVISION 13 SPECIAL CONSTRUCTION

13100 Lightning Protection

13825 Intrusion Detection System
13826 Elecironic Security System
13827 CCTV Surveillance System
13845 Fire Alarm Detection System
13900 Inert Gas Suppression
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DIVISION 14 CONVEYING SYSTEMS
Not Used

DIVISION 15 MECHANICAL

15000 Common Requirements for Mechanical Work
15005 Operation and Maintenance Service Manuals
15050 Basic Materials and Methods
15052 Variable Frequency Drives
15055 Motors

15060 Hangers and Supports

15075 Mechanical Identification
15078 Field Painting Mechanical
15083 Duct insulation

15089 Piping instlation

15100 Valves

15105 Plumbing Piping

15182 HVAC Pumps

15183 Hydronic Piping

15188 Hydronic Specialties

15300 Fire Sprinkler System

15410 Plumbing Fixtures

15430 Plumbing Specialties

15480 Domestic Water Heaters
15625 Air Cooled Chillers

15720 Air Handling Units

15810 Metal Ducts and Accessories -
15816 Non-Metal Ducts

15830 Fans

15845 Air Terminal Units

15850 Air outlets and inlets

15860 Air Cleaning Devices

15900 HVAC Conirols

15940 Sequence of Operations
15995 Startup

15896 LEED HVAC Commissioning
15997 LEED Plumbing Commissioning

DIVISION 16 ELECTRICAL

16010 General Provisions

16020 Completion of Work

16023 Codes & Standards

16050 Basic Materials & Methods

16053 Provision for Interior Finishing
16060 Grounding .

16070 Equipment Bases, Mats & Supports
16072 Electrical Supporting Devices
16080 Electrical Inspection and Testing
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16085 Cables Splices & Test

16088 Accept Test & Perform

16110 Underground Services

16111 Conduit, Fittings and Supports
16112 Raceways and Conduits
16114 Cable Trays

16120 Wire and Cables

16129 Terminal Lugs

16132 Floor Boxes

16137 Pull and Junction Boxes
16138 Outiet Boxes

16140 Wiring Devices

16160 Terminal Cabinets

16220 Motor Start

16225 Motor & Controls

16231 Emergency Standby

16400 Services and Distribution
16402 Electrical Site Utilities

16410 Circuiis Breakers

16413 Disconnect Switches

16415 Transient Voltage Surge Suppressors
16430 Switchgear

16440 Panelboards

16450 Grounding

16475 Overcurrent Protective Devices
16490 Fuses

16500 Lighting Standards

16510 Interior Luminaires

16511 Lighting Fixtures and Lamps
16530 Exterior Lighting

16572 Lighting Controls

16670 Video Surveillance System
16910 Electric Systems Controls
16912 Mechanical Systems Controls
16995 Electrical Systems Commissioning

END OF TABLE OF CONTENTS
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Exhibit D
Preliminary Project Schedule

- CPM schedule attached.
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Exhibit E
Contract Schedule of Values

- Schedule of values attached.

198



Z66L-£0.LD ZEZ5-O000Z 00 'NOLDNIHEYA ‘M'N “INNIAY HHOA MIN SEBLL 'S1OALHOHY 40 ALNLILSNINVOHINY THL
ZB6L® - VIV - NDLLICIE TEGL - 2049 ¥O2 133IHS NOTLYNNILNDD - E0LD LNIWND0A ¥IY

¥ 40 1L ebed
- ‘ ‘ saILwidads| oot
‘o00  [oooooas | |wooe [eoe ol T ovoooss T | foooooes ] 77 sunued| 9060
000 | 00°000°€9T  [%00°0 | 000 P I - 1. .. . |ooooo'eeT .. . oogog'sst [ . . ~ dupoold|  50-60
goo | o00ooo'se (%000 | 000 ot o |ooooose Y ooooo'se | . ~ sBuyja] [eausnody|  $0-60
000 000D0°LE  |%00°0 000 ) } I ,.oo.oc.o.nm N o o.o.ccc..\.m. L m.__..ﬂt._mzd.mu_EEmu €0-60
00'0 ooverzer  |wooo |ooo | L L |oeovsrzer L 00'v8L'282 o lemiiq pue Sulwes e39N|  20°60
000 00000'ssT %000 | 000 : N - |ooooo'seT © " |ovooo'ser 0j0Mm§ pUE JUSWR) puepIod]  T0-60
sansINE| 0060
000 00'0007T %000 | 000, B Y A T ovoooTr | 7 Tloeocoozt | [[e3sul asempIeH g Joog|  ¥0-80
ooo  |ooozzss  [wovo |00 _ V.. .. . |vooresve, ‘Jooozzsee | . wousioisgsmopusm|  £0-80
00'0 oo000'Dz %000 | 000 o 1 ... Jooooooz | | ooono'oz ‘ " syemBupiod| 2080
000 | 000009y |%00D | 000 lomood'sy | 0000097 | .~ afempley ‘seurel]gsiooq WH| - T0-S0
- 7 Iuyma¥vH B SHOOd|  00-80
oo |ooowr fwwo fowo | .| .| o feweeer o jovo0gt | Sugooidieiemgsiueeasuor  20-L0
o0'c | 00'0e0'ssz  [%o0'0 | 00°0 1 - 1. . . [fooogossz | 00°0£0'58Z | o sugooy|  T0-LO
 NOLLDILOYJ FUNLISION B TVINUIHL) 00-£0
000  |00T000T (%000 | 000 . . N  loozooor 00Z000T | s3uiged (eanosyoly Bleunue] dpseld|  10:50
aoom| 0090
oco  |oooos’e %000 |ooo 0 |oooosE 17 owoosss | S smawcosia| Nﬁ%u
000 00'62S'12S  |%00'0 | 000 o . o 00°625'TLS | oo'6z5 125 _ __ [poIs fumanng|  TONEO
sian|  oo-sof
o |ovagors |wooo oo | |4 " looozgors | |ovosgiory, | Awosew Bupnpupipus 339:0ucd) 020
) o ) ) ) . ) 313INOI|  0C-E0
000 |00'6Z2'Z8E (%000 | 000 N | 7 Jeosezese Sl joosrzzee | S oa4gol soT0
000 00'005'098  |%000 | 000 _ ) I T R | oo-ooso9s. o oooos'css | ugissg) 010
000 00'Z6¥'86  |%000 | o000 _ : . , Voocerss - 00°L6V'B6 , . soueinsul|  £0-T0
000 oo'gec’0TT  [%000 |00°0 | -  |ovsegorr 00'8EE°0TT S puog| zO-TO
00'0 oo'sev'ser |%ooo | aoo 00'8LY S6Y 00'8LY'S6Y suonipuo) [esausn|  T0-TO
SINIWIYINOIN TVHINID|  00-T0
: el , nmzomgzm. LEIVIELYINC | e e ..__..___,“_.o,E._m:..__n_q_ﬁ,u amwA RN N . : L ,
IPYNIVLIY [ HSNIZOL . | caimawos |- omvoss. | : . -qom3d-.. Cf - SNOIAIED _amipaanas’ - | tvdol S anTA , ST . .

S ‘IONVINS, | % AvIoL R U wowd” b G WIOL-C Cemonved |- b cL S |7 oM

R B T @alTIawod oM T T 1 R - T |7 is0M 40 NOLLAINDSI9 . :f wan

i N EOE I I I RO 1EN R I v
'ON 12370¥d S.1931HIHY -fydde Al sway, auf] 1o} 3Teujeral FqELEA 2IFYM 5191U0) U0 T uwnjo asn
«01.a0id3d Aieiqi susples yeajelH ~JE||Op 359428U B} 01 PaJR)S SJE SJUNCLUE ‘Mofag suone|ngel Ul
groz/6T/F  31¥d NOILYII1ddY ) . "paljaEye st uojjeayed Pauds § 1019e1U0)
0 - 'ON NOILYDI[1ddY mcE_.mES._‘zm_EEnEou__,_o_Eu_u__Emuozd_zo_._.«.u_.a%.NoBEmE:uon_«_q

£0£9 ININNJ0J ViV ‘ 133HS NOILYNNILNOD
3J haixg




ZEZE-9000Z “0°Q 'NOLONIHSYM “M'N ‘FNNIAY HHOA MAN 5ELL 'SLHILIHDYY JO LALLLSNI NYOHNY IHL

2661-E0.D
vd02Z ﬂmm& 661G - I - NOLLIO3 2E6L - 2029 HOH 13345 NOILYNNILNGD « €049 LN3NND00 VIV
00'0 Jooooe'sz |x000 | o0 . o DO'00E'9Z 00'0DE'9T @BLUOISSIOD|  YO-ET
000 0000008  |%000 | 00D . ; [ oooooog 0000008 © sonuod|  g0-€T
000 | ooooo’soz  Jwooo | 000 "[ 0000050z 00°000°507 uoneinsu) 73 [eBuRdYs|  Z0-€2
000 00’0000z %000 | "~ 7 | ooooo'oez 00°000°02 Juidid 18 uawdinb3)  TO-ET
N ) V- - vAH|  00-€T
000 00'0z9's0z  [%00'0 | 000 00029602 00°075'602 - Suqunid| 1022
o o  oNjlanMd| 0022
000 00'00S'€T  |%000 | 000 T oooosET | oo00sET (fq) wershs vorssaiddng and|  20-TZ
000 00006'8L %000 | 00°0 | oo0os'8L | ooooe’BL (12} washs vaisseddng aad|  TO-TZ
NOILJILOHd 34id!  00-1Z
000 ooo  [io/ma {000 00'0 - ' [e21303(3 Y ET *MQ jO 3dUeled|  Z0-TT
000 00°000'9T (%000 [ 000 00°000'9T 00°000°91 _ s9a4 q331|  T0-TT
) ] ) NOLLINYISNDD TVID3dS|  DO-ET
00'0 00ToL07  [%00'0 | 000 " lootot'oz. 000407 uswdinby siw| o
000 00'000'ST  |%000 | 000 | ooooo'sT 00°000°ST sayouag| 02T
00°0 000082 %000 |o000 . 00008 00°008' spoey aphng|  2o-TT
a0°0 o0000's | |%000 |o00 00'0006 000006 steyy souuesud|  TOLT
AN3WAINDI awa
000 oooov'z  [%000 | 000 00°00YL 00°00%'2 wawdinb3 IsIN|  €0-TT
00°0 000007  |%000 | 000 00'000'TE 00°000°ZE yayLyoog|  zo-TT
000 ovoorz  |%000 | 000 . |owoore 00°001'Z saouelddy|  T0-TT
INIWdINDA|  00-TT
000 00'v0L'S %00°0 00'70L'8 00'p0£8 sonjenads JsIN|  90-0T
00'0 00'000°5T %000 00°000'91T 00°000°9T wayshs jpued woisnd|  50-0T
00'0 00°008°C %000 00'008°C 000082 siaysindunxa 31| $0-0T
00'0 o000y |wooo looo . | | 00°009"Y 00°009'F aldinb3 1 usaiog uonasfoid|  £0-0T
000 00'008'ST  |%00°0 00°008'ST 00°008'ST 5211055200y 1§ SuONMEd WI0L|  70-0T
000 00'000'8T %0070 | 0000087 ogeudis|  10-0T
" sowvuz’: | “wsmol. anvA g
o : SHL A oN
e : "GALTIAWOD YHO T 70 HHOME0 NOLLAINISIa waLl

-Ajdde Aewl swal auyf Jof 2Feulela) 2|qRNEA 33U S1eRU0) LA uwm|an asn

810Z/6T/¥
0

0N 133r04d S.103.1HIHY
‘01 a043d

:31va NOHLVYIINddY
{ON NOWLLYOINddY

Aseaqr] suspien yea|elH -1ef|Op 159JE3U Bl O} PAJEIS B8 SJUNOWE 'MOfaq SUoe|nges Ul
-patjgelle St uojeo|uas paud(s S1019eH0D

AwurEIuos INJWAY Y04 NOLLYDIILHID ONY NOLLYDTddY *Z0LD WANIOG YTY

133HS NOILYNNILNOD
3 uaud

£0/2 INFNNI0A VIV



ZEZ6-90002 "0°A NOLONIHSVM "M'N “TNNAAY H0A MIN Se2t ‘g1 HTUHDEY 20 TLNLILSNI NYORITNY JHL

2661-60.LO
rdot mmml 28619 - YIV - NOILLIOS 266} - 202D HOd L33HS NOLLYANILNOD - 2040 INTNND0Aa VIV
0000 . |.00°0S6'6¥6'9_[%00°0° {000 | 00'056'6v6
000 00'000°0PT  {%000 | 000 00'000°9T " [oor0oo'srt ‘uopesiu| g odeospue|  €0-ZE
00a 00'000'98 |%00°0 000 o 00°000'9€ ‘00°000°9€ Surpuad Z0-CE
oo'a O0BEETET (36000 oo'o ) O0'8EE'TET oo.m‘mm.a.m..ﬁ B Suined a1s T0-2€
] e 1. . SINAWIAOHIINI HOIHILXA|  OOFEE
_ . A o
000 00'000952 %000 o000 00°000"95Z 00°000°95C ) sgJn) a1aJouo) 7§ Sulaed| q%im
000 00'000'79  |%00°0 | 00°0 : o00'o00'29 00°000'79 (somasg ‘Bt ‘sa1em) sANBN US| EO-TE
o0o 00'000°1ST %000 000 00'000°TST 00°000°TST afeulelq ZOTE
000 | oo'otE'YY %000 | 0070 i} 00'0T6"Yr .oo.,_.._Hmwg ] ~ jJomiyeg pue Suues|d TO-TE
IDYNIVHA ANV HHOMHLHVA 00-1€
000 00'000'9LT  |%00°0 | 000 00'000'8LT 00°000°9L% . punos ‘syded ‘lensia-ofpne ‘meq@|  Z0-9Z
000 00°000°658 %00°0 ooa 00000658 00°000°658 'gs300€ D ‘ANIN3as ‘uonodatoad 1092
Buruydy “wuele 24 Supn(oul 1IN
. | TvolLIH| 0092
FEVE -
o - L o SIHL P o
: o QALTWINODRNOM - ¢ MYOM 40 NOLLAINISIA | wau
1 n ] e o 8 v
10N 103r04d S.1O3HIYY -Apdde Aew swiay auy) Joj aSeuielal SjqRLRA A1SUM S1IEJIUOT UO ] UWN|QY) 8sf]
HelNelolLEL Aleiqiy suapien yeajelH “Jej|0p 15aJeal 2y} 0] PI1RIS BIR SIUNOWE ‘MOfaq SUONEINGEL LY
810¢/6T/¥ 31¥A NOLVIIddY . "payIeRE S| UoEIRRIEI pauds s,l03elued
0 0N NOILYOddY SuiuieIuDd ‘INTMAYA 403 NOLLYDHILYID ONY NOILYDI1ddY ‘2049 3U3wmod ¥IY
€049 INIWND0A VIV 133HS NOILVNNILNOD

3 giuxg



T661-5029
¥ 40 ¥ abed

ZEEC-D000Z “O'Q "NOLONIHSYM AN ‘FNNIAY AHOA M3N SELL 'S103LIHDHY 40 TLNLLLSHI Nvomany SHL
26616 - YIY - NOILICE 2664 « 2029 HO4 L3AHS NOILVANLLNOD - €042 INIWNJ00 Wiy

mhzm_s_._h:qnd az< mwz_>¢m ._.wau :
000 00°0 00°0 00'0 00'0S6'6¥6'S | 000 00'056'676'9 AINO SININLSNMY) o
oz_oz._uz_ hudxhz 0D Q3SIAY TVLOL
000" B T e K ‘000 -00"0: R R g “SINTNISALAY TVLOL].
JIvd OL SINJALLSNIAY LOVHINOD #0D
000 “00'056'6v6'9: [%00'0 - [ 600, T [00°0 000" -00'056'66%9- - | 000 00°056°6v76'9 - | LNNOINY LOVHLNG) TVNIDIHO T¥10L '
N0y FIUEMDI|Y S, JaUMQ
OYNNLSY _._m_z_mo_. avaoL " anvA-
Co | saoNwHd | o L L ‘ON
" ANIYA TINGIHOS - HOM 40 NDILAINIS3q wWau
T - i .. .w.. Ta N T
:ON 1D3rodd S, 1031IHOUY -Ajdde Aewl swiayl Sul| Joy 23eUIEIaL 3|qRURA 3IBYM SIIRJIIUCT Lo T UWN|) 3sh
‘0. q0Id3d Areiq susapien Yeajely -Ie[|op 158123 BY3 0} palLls SJE SHUNOLWE ‘MOjaq SUOIRINGES 1|
g10Z/6T/v 1vd NOLLYDIMddY "paYPENE 5| UDREIYHIRD PAURS 51010800
0 ON NOLLYDIddY Suiureiuon INIINAYH Y04 NOILYIHILEID OMY NOILYII1ddY 2049 Juawnaeg YiY

133HS ZO_._.<DZ_._.ZOU
ERIEIEE

£049 INFNND0A VIV



Exhibit F
Performance Bond

- PDF copy of Performance and Payment Bond attached.
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Exhibit F

INTERNAL SERVICES DEPARTMENT

PERFORMANCE AND PAYMENT BOND
(Section 255.05, Florida Statutes)

BOND NUMBER 2251187

CONTRACT NUMBER__ %000178

State Contracting & Engineering Corporation

{Confractor)
5391 N. Neb Hill Road, Sunrise, FL 33351
(Principal Business Address and Telephone Number)
North American Specialty Insurance Company
(Surety)
Po Box 2891, Overland Park, KS 66202
(Principal Business Address and Telephone Number)
Miami-Dade County, Florida

(Owner)
111 NW 1 Street, Suite 2340, Miami, FL 33123

{Principal Business Address and Telephone Number)

By this Bond, We State Contracting & Engineering Corporation (hereinafter referred to as the

“Principal’), as Contractor under the contract dated

20 , between

Principal and Miami-Dade County

for the Construction of

Design-Build Services for the Hialeah Gardens Branch Library (hereinafter referred to as “Contract’) the

Six Miltion Nine Hundred Fifty Thousand and 00/100

terms and conditions of which Contract are incorpaorated herein by reference and in its entirety
into this Bond and North American Specialty Insurance Company a corporation

(hereinafter referred to as the "Surety”), are bound to Miami-Dade County (hereinafter referred to as

the “"County™) in

payment of which we bind ourselves, our

the sum of

U.S. dollars ($ _6,950,000.00 )} for

heirs, executors, personal representatives,

administrators, successors and assigns, jointly and severally for the faithfui performance of the

Contract.

THE CONDITION OF THIS BOND is that if Principal or suc;:essors:

1. Performs all work due and otherwise complies with all terms and conditions of the Contract
including but not limited to guarantees, warranties, and the curing of latent defects, said
Contract being made a part of this bond by reference; and in the times and in the manner
prescribed in the Contract, including any and all damages for delay; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in
the prosecution of the work provided for in the Contract; and

3, Pays County for ali [osses, damages, including damages for delay, expenses, costs and
attorney's fees, including appellate proceedings, that the County sustains because of a default
by Principal under the Contract, including but not limited to a failure to honor all guarantees

Updated April 15, 2016
Approved, ACA H. Gillman Paie 10f3
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‘Exhibit F -

INTERNAL SERVICES DEPARTMENT
PERFORMANCE AND PAYMENT BOND (Continued)

and warranties or fo cure latent defects in its work or materials within five (5) years after
completion of the Work under the Contract; and

Performs the guarantee of all work and materials furnished under the Contract for the time |
specified in the Contract, including all warranties and curing all latent defects within five (5)
years after completion of the work under the Contract;

Then this bond is void, otherwise it remains in full force.

5.

If no specific periods of warranty are stated in the Contract for any particular item or work,
material or equipment, the warranty shall be deemed to be a period of one (1) year from the
date of final acceptance by the County. This Bond does not limit the County’s ability to pursue -
suits directly with the Principal seeking damages for latent defects in materials or
workmanship, such actions being subject to the limitations found in Section 95.11(3)(c),
Florida Statutes.

The Surety waives notice of and agrees that any changes in or under the Contract Documents,
and compliance or noncompliance with any formalities connected with the Contract or any
changes, do not affect the Surety's obligation under this Bond.

Principal and Surety expressly acknowledge that any and all provisions relating to -
consequential, delay, and liquidated damages contained in the Contract are expressly
covered by and made a part of this Bond. Principal and Surety acknowledge that any such
provisions lie within their obligations and within the policy coverages and limitations of this
instrument. :

Section 255.05, Florida Statutes, as amended, together with all notice and time provisions
contained therein, is incorporated herein, by reference, in its entirety. Any action instituted
by a claimant as defined in Section 255.05(1), Florida Statutes, under this bond for payment
must be in accordance with the notice and time limitation provisions in Sections 255.05(2) and
255.05(10), Florida Statutes.

This instrument regardless of its form, shall be construed and deemed a statutory bond issued
in accordance with Section 255.05, Florida Statutes. . :

IN WITNESS WHEREQF, the above bounden parties have caused this Bond to be executed

by their appropriate officials as of the 18th day of May , 20 18

CTL%S‘? State Contracting{& En

A - ' CONTRACTOR;

g Corporation

4:4-1'('“ %-‘d /gg | BY:

(Secretary) (C or Name)

/(Print or type name) (President) (Man;@ing Partrier or Joint Venturer)
- res et

ol A Cart,

(Print or type name)

Updated April 15, 2016 :
Approved by CAO, H. Gillman 2952 of 3



Exhibit F

INTERNAL SERVICES DEPARTMENT
PERFORMANCE AND PAYMENT BOND (Continued)

flesdo

(Official Title)

(SEAL)

COUNTERSIGNED BY
FLORIDA AGENT OF SURETY:

(CORPORATE SEAL)

By:

7(Signature of Attorney-in Fact)*

William L. Parker
- (Printed Name of Attorney-in-Fact)

P. O. Box 2991, Overland Park, KS 66202
(Address)

913-876-5200

(Telephone)

*Power of Attorney must be attached

Updated April 15, 2016
Approved by CAO, H. Gillman Pg&ﬁ of 3

North American Specialty Insurance Cornpanﬁf

(Printed Name of Surety)
P. 0. Box 2991, Overland Park, KS 66202

(Address of Surety)

913-679«'13200

We of Surety)
By:
(

Sijﬁature of Resident Florida Agent)*

William L, Parker
(Printed Name of Agent}

9500 S. Dadeland Blvd., #400, Miami, FL 33156

(Address)

305-670-6111

{Telephone)

(Copy of Agent’s current
Identification Card as issued by
Commissioner must be attached)



Exhibit F

FLOHIDA DEPARTMEHT OF INSUHANGE

WILLIAM L PARKER

Lic. 4 457432895
18 LICENSED TO TRANSACT THE
Fuuuwwt} (LASSER tF INSI]HANEE
Gen. Lines {Prop . I8,
- Servwe Represenfat v

A200601

SIGNATURE © ©
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EXNIDIT

NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

WESTPORT INSURANCE CORPORATION
GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty insurance Company, a corporation duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire and Washington Intemnational Insurance

Company a corporation organized and existing under the laws of the State of New Hampshire and having its principal office in the City of Schaumburg,
THinois, and Westport Insurance Corporation, organized under the laws of the State of Missouri, and having its principal office in the City of Ovetland
~ Park, Kansas each does hereby make, constitute and appaint:
WILLIAM L. PARKER, DAVOR [. MIMICA, ILEANA M. BAUZA, WILLIAM F. KLEIS, and EDUARDO A. MENENDEZ

JOINTLY OR SEVERALLY

{ts true and lawful Attorney(s)-in-Fact, to make, exccute, seal and deliver, for and on iis behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or coniract or suretyship executed under this authority shall exceed the

amount of: ONE HUNDRED TWENTY FIVE MILLION (§125,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held
on March 24, 2000 and Westport Insurance Corporation by written consent of its Executive Comumiitee dated July 18, 2011

“RESOLVED, that any two of the President, any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or any of them hereby is authorized to exccute a Power of Attorney qualifying the attorney named
in the given Power of Attorney to execute on behalf of the Company bonds, undertakings and all contraets of surety, and that each or any of them
hereby is authorized to attest to the execution of any such Power of Attorney and (o attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Atftorney or to any
certificats relating thereto by facsimile, and any such Power of Attorney or certificats bearing such facsimile signatres or facsimile seal shall be
bmding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”

Wt

Sawirras, -

SR ok Y% By
_-‘_? Q?‘CPW ’Eo'%%_._ Steved B Andersan, Senier Vite President of Washingion Internationsl Insurance Company
_.-':_"a' H SEAL B .?‘1 = & Seninr Yice President of North Ameriean Specialéy Insurance Company
= ;\'T:uz 1973 & mE & Senioe Viee President of Westport Fazueance Corporation
25h,  Ss

Y S S y

Wy ON # RN Mike A Tto, Senior Vice President of Washington International Insnznmes Compnuy

i o
L & Senior Vice Presldent of North American Specialty Iisurnnce Company

. & Sendor Yice President ol Weytport Insnrance Corparation
N WITNESS WHEREQF, North American Specialty Insurance Company, Washington International Insusance Company and Westport
Insirance Corporation have caused their official seals to be hereunto affixed, and these presents to be signed by their authorized officers this
this Ist  dayof November ,20 16
North American Specialty Insurance Company
‘Washington International Insurance Company
Westport Insurance Corporation

State of lllinois
County of Cook )
On this st day of __ November 20 E, before me, a Notary Public personally appeared __ Steven P. Anderson , Senior Vice President of

587

Washington International Insurance Company and Senior Vice President of North American Specialty Insurance Company and Senior Vice President of
Westport Insurance Corporation and Michael A. Ita Senior Vice President of Washington International Insurance Company and Senior Vice President

of North American Specialty Insurance Company and Senior Vice President of Westport Insurance Corporation, personally known to me, who

being by me duly swom, acknowledged that they signed the above Power of Attorney as officers of and acknowledped said instrument to be the
voluntary act and deed of their respective companies. ¢ ‘

OFFICIAL SEAL NN

M KENNY el L

NOTARY PUBLIC, STATE OF IELINQIS

MY COMMISSION EXPIRES 12/04/207

i

M. Kenny, Notary Public \\.‘

I, Jeffrey Goldberg  , the duly elected Vice Fresident and Assistant Secretary of North American Specialty Insurance Company, Washington
Intermational nsurance Company and Westport Insurance Corporation do hereby certify that the above and foregoing is a trus and cotrect copy of a
Power of Attormey given by said Narih American Specialty Insurance Company, Washington International Insuracce Company and Westport Insurance
Corparation which is siill in full force and effect. :

IN WITNESS WHEREOF, [ have set my hand and affixed the seals of the Companies this i6th day of May ,20 18

2 0 acﬂ’rzy Goldbery, Viec Prosident & Assistant Secretary of Washington Inlemathonal Insurance Company &
North Asierican Specialty Insurance Company & Vice President & Assistant Secretary of Westgort [nsurance Corparatton




Exhibit G
Payment Bond, Liability Insurance

- - For Payment Bond, see Exhibit F.

- Certificate of Insurance attached.

209



Insurance » Surety - Benefits

A% ACRISURE AganeyPartnar

e

June 6, 2018

Miami-Dade County
111 N.W. 1* Street,
Suite 2340

Miami, FI. 33128

RE:  State Contracting & Engineering Corporation
Builders Risk Insurance
Project: Hialeah Gardens Branch Library

Dear Sirs:

As the insurance brokers for State Contracting & Engineering Corporation, this letter confirms
. the firr’s ability to procure Builders Risk Insurance when required.

Sincerely,

Tulie Rodriguez
Account Executive
fr

P.0. Box 561567 * Miami, FL. 33256-1567

iﬁa 9500 5. Dadeland Blvd. = Fourth Floor ¢ Miami, FL 33156-2866
@ited Choice 150 S. Pine Island Rd # Suite 415 « Plantation, FL 33324-4625
305.670.6111 » 305.670.9699 (fax)
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Exhibit H
Errors and Omissions Insurance

- See Exhibit G for Certificate of Insurance.

211



Exhibit |
Workmen's Compensation Insurance

- See Exhibit G for Certificate of Insurance.
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Exhlblt J
Commercial General Liability Insurance

- See Exhibit G for Certificate of Insurance.
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Exhibit K
Automobile Liability Insurance

- See Exhibit G for Certificate of Insurance.
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Exhibit L - |
Contractor's Professional Liability Insurance

- See Exhibit G for Cettificate of Insurance.
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Exhibit M
Builder's Risk

- Builder's Risk policy to be issued at start of construction.
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Exhibit N
Not Used
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Exhibit O
SBD Utilization and Assurance Form

Copy of form attached.
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SMALL BUSINESS DEVELOPMENT

UTILIZATION AND ASSURANGE FORM

SMALL BUSINESS PARTIGIPATION ON DESIGN-BUILD PROJECTS
(Al design-builders proposing on this design-build praject must submic ¢bis form at Step 1 - Evaluation of Qualifications)

. DB17-1SD-02 GOB ESP . ., Design-Build Sarvices for Hialeah Gardans Branch Library
Project No.: Project Tide; .
Desiga-Builder: State Contracting & Engineeting Corp.
Address: 5321 N Nob Hill Rd iy Sunrise stace T - zp 33351
Contact Number: 954.923.4747
The design-builder is committed to the established minimumy % SBE-A/E, 29.97 % SBE-Construction and
* % SBE-G/Sutilization on this design-build prof é :
Paul Carty, President ! 9/21/2017
Design-Builder's Name & Tirle D% :-Builder’s Signature Date

To satisfy the requirements of Step | - Evaluation of Qualifications of the SELECTTON PROCESS, the following are
required:

i, Acknowledge the SBE-A/E. SBE-Construction and SBE-G/S goal(s) established for this project via the Utilization and
Asserance Form,

2. Agree o engage in the solicitatios of approved Miami-Dade County Small Business Enterprise firm(s) to achieve the
established goal(s) as indicated in the Request for Design-Build Services (RDBS),

To satlsfy the requirements of Step 2 — Evaluation of Technical and Price Proposal of the SELECTION PROCESS, note
the Foltowing:

I understand 1 will be requizad o submii my company's SBE-A/E, SBE-Construction and SBE-G/S Utilization Plan, which

must inciude & Lerter{s) of Apreement (LQA} and Schedule of Imtent Affidavit(s} (SOI) for each of the propaosed SBE-A/E,
SBE-Construetion and SBE-G/S firms who will be wtilized to satisfy any portion of the established goal(s).

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

BEFORE ME, an officer duly authorized to administer oaths and lake acknowledgement, persomally appeared
Paul Garty . who heing first swomn deposes and affirms that the provided wnfopmmtiog statements
are true and correct to the best of his/her knowledge information and belief.

o
$WORN TO and subscribed before me this 21 Stdayofseptember L2017
L C U v coubessoN F o2
- B d s EE: ¥
Signibar=of g ’@ﬂ“"%‘”mm“ oS EXPIRES Dacember 15, 2017
. : e S Movary Puble Undaraiere
My Commission Expires: ll‘\ﬂ\ﬂ il il
SBD's Webaite: husy: ‘www. miamidady, povishaltbusiness’ B0 1054
Lige of CerdifTed Fiems: hup:/avyw. mismidadi: gov/swollhusigessiceriiomion-lists. {Formarly CBE-CSBE Design-Bulld Farm 105a)
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Exhibit P
CoIIusion Affidavit F4

Affidavit attached.
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COLLUSION AFFIDAVIT
(Code of Miami-Dade County Section 2-8.1.1 and 10-33.1) (Ordinance No. 08-113)
Paul Carty

(insert name of affiant)

who heing duly sworn

BEFORE ME, A NOTARY PUBLIC, personally appeared
states: :

T am over |8 years of age, have personal knowledge of the facks stated in this affidavit and I anr an owner, officer, director,
principal shareholder andfor [ am otherwise authorized to bind the Proposer of this coatract.

1 state that the Proposer of this contract:

is not related o any of the ather parties proposing in the competitive solicitation, and that the Propaser’s praposal is
genuine and not sham or collusive or made in the interest or on behalf of any person not therein named, and that the
Proposer has not, directly or indirectly, induced or solicited any other proposer to put in a sham proposal, or any other
person, firm, or corporation to refrain from proposing, and that the Proposer has not in any manuer sought by collusion
to secure to the Proposer an advantage over any other proposer.

OR '

[0 isrelated to the following parties who proposed in the so]icitation which are identified and listed below:

Note: Any person or entity that fafls to submit this executed affidavit shall be ineligible for conuact award. In the event a
recammended Proposer identifies related parties in the competitive solicitation it proposal shall be presumed to be collusive and the
recommended Proposer shall be ineligible for award unless that presumption is rebutted by presentation of evidence as to the extent of
ovwnership, control and mapagement of such related parties in the preparation and submittal of such proposals. Relaied parties shall
mean bidders or prop@sgrs or the principals, corporate officers, and managers thereof which have a direct or indirect ownership

: gér or proposer for the same agreement or in which a parent compaay or the principals thereof of one (1) bidder
Iirect or indirect ownership interest in anather bidder or proposer for the same agreement. Bids or proposals found

il be rejected.
January 29 20 18
£ of Affiant Date
_§5.0,4,0,5,8,4,3,
Prnted Name of Affiant and Title Federal Employer ldeniification Number
State Contracting & Engineering Corp.
Printed Name of Firm
5391 N Nob Hill Rd, Sunrise, FL 33351
Address of Firm
SUBSCRIBED AND SWORN TO (or affirmed) before me this 1 _ day of “ana¥ 2018
_He/She is personally known to me ot has presented as identification.

(Type of identification}

éewa) GG 148357

ﬁgm e of Notary Serial Number
Leah Griffin ) 12115/2021
Print or Stamp Name of Notary Expiration Date
Notary Public — State of Florida
orary Send

Revised 412499




Exhibit Q :
Criminal Record Affidavit F3

Affidavit attached. |

222



A 92002017 CRIMINAL RECORD AFFIDAVIT
ik .

. -~ Design-Build Services for the New Hialeah Gardens Branch Library
Project Name:

F
State of larida

Broward
County of

Before me, the undersigned authority, authority, authorized to administer oaths and take acknowledgements,
personally appeared Paul Carty whom after first being duly sworm, upon oath deposes and says that
he/she is an authorized represeniative of:
State Conlracting & Engineering Cormp.

(Legal Name, Corporation, Parnership, Firm, Individual)
heteinafter called the bidder or proposer, located at 5321 N. Neb Hill Rd, Sunrise, FL 33351 and
that said bidder or proposer, as of the date of this bid or proposal submission:

[X] bhas not been convicted of a felony during the past ten (10} years, nor does it as of the date of bid or proposal
submission, have an officer, director or executive who has been convicted of a felony during the past ten (10) years.

Witnesss,” /7 W‘%/

Vd / @aﬁ-\rc ¢/ Tegal Name & Titl
State of Florid
B
County of roward
2 S 1
The foregoing instrument was acknowledged before me this ot day of optember , 20 ! .

FOR AN INDIVIDUAL ACTING IN HIS OWN RIGHT:

by

FOR A CORPORATION, PARTNERSHIP OR JOINT VENTURE:

Paul C Prosident
py | ol Cany having the title of oo

. Stale Contracting & Engineeting Corp.
with

[x] 2 Florida Corporation [ ] 2 parmership [ 1 ajoint venmre
on behalf of [ ] corporation [ ] parinewship [ 1 joint ventare

HefShe is [X] personally known to me, or

[ ] has produced as identification.
Notary sagxmm#ﬁuiﬁ%@l
. Leah Griffin
Type or Print Name:
Notary Seal: i e, LEAH GRIFAN
i i‘gﬁ % N COMMSSION §TF 4eTT2
85 0 bf  EXPIES: December 15, 2017
il Qunded Tivu Hitory Public Undomwriess

[aYaYe)

] LLD
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Exhibit R
 Responsible Wages Affidavit

Affidavit attached.
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Exhibit R
MIAMIDAD

Carlos A. Gimenez, Mayor

FAIR WAGE AFFIDAVIT
Before me, the undersigned authority appeared Paul Carty
{PRINT NAME) ~ #
the President ._of State Contracting & Engineering™Corp. ,
{PRINT TITLE) (PRINT NAME OF BIDDER OR PROPOSER)
who attests that - State Contracting & Engineering Corp. shall pay workers on

(PRINT NAME OF BIDDER OR PROPOSER)
the project minimum wage rates in accordance with Responsible Wages and Benefits,
Section 2-11.16 of the Code of Miami-Déde Cﬁunty and the Labor Provisions of the
contract documents.
State of FLORIDA
County of Miami-Dade

Sworn to (or affirmed) and subscribed before me this 2ist day of May .

2018 .
X __Personally known or produced identification.
z Leah Griffin
(Signature (6figtary Public - State of Florida) (Print, Type, or Stamp Commissioned
Name of Notary Public)

llllll

Type of identification produced:

&L MY COMMISSION#Ga 148357
% MLSE  EXPIRES: Decamber 15,2021 |
| ']

AN L T <
Detiverine Treellenee Every Dav
o) o R
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Exhibit S
Public Entity Crimes Sworn Statement F5

Copy of statement attached.
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SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted with Bid, Proposal or Contract No. DB17-1SD-02 for
New Hialeah Gardens Branch Library

This swomn statement is submitted by State Cantracting & Engineering Corp, whaose
(name of entity submitting swom statement)

business address is 5391 N. Nob Hill Ad, Sunrise, FL 33351

and (if applicable) its Federal Employer Identification Number (FEIN) is

B65-0405645 . (Tf the entity has no FEIN, include the Social Security Number

of the individual signing this sworn statement: .

My name is Pauf Carty and my relationship with the entity named
{please print name of individual signing)

above is President

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), E lorida
Statutes means a violation of any state or federal law by a person with tespect to and
dircetly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or with the United Siates, including, but not
limited to, any bid or contract for goods or services to be provided to any public entity or
an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, brbery, collusion, racketeering, conspiracy, or material
mistepresentation,

[ understand that "convicted” or “conviction" as defined in Paragraph 287.133(1)(b),
"Florida Statutes means 2 finding of guilt or a conviction of a public entity crime, with or
without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury
verdict; nonjury trial, or enrry of a plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statites
means:

1. A predecessor or successor of a person convicted of a public entity crime or:
2, An entity under the control of any natural person who is active in the management

of the entity and who has been convicted of a public entity crime. The term
"affiliate” includes those officers, directors, executives, partners, sharehalders,

Page | of 3
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employees, members, and agents who are active in the management of an affiliate.
The ownership by one person of shares constituting a controliing interest in
another person, or a pooling of equipment or income among persons when not for
fuir market values under an arm's length apreement, shall be a prima facie case
that one person controls another person. A person who knowingly enters into a
joint venture with a person who has been convicted of a public entity crime in
Florida during the preceding 36 months shall be considered an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1) (e), Florida Statutes,
means any natural person or entity organized under the laws of any state ot of the United
States with the legal power to enter into a binding contract and which bids or applies to
bid on contracts for the provision of goods or services let by a public entity, ot which
otherwise transacts or applics to transact business with a public entity. The term "person”
includes those officers, director, cxecutives, partners, sharcholders, employees, members,
and agents who are active in management of an entity. '

Based on information and belief, the statement which, [ have marked below is true in
relation to the entity submitting this sworn statement. (Please, indicate which statement
applies.) '
X WNeither the entity submitting this swom statement, nor any officers, dircctors,
executives, partners, shareholders, employees, members, or agents who are active
in management of the entity, nor any affiliate of the entity have heen charged with
and convicted of a public entity crime subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of the officers,
directors, executives, parters, shareholders, employees, members, or agents who
are active in management of the entity, or an affiliste of the entity has been
charged with and convicted of a public entity crime subsequent to July, 1989,
AND (Please, indicate which additional statement applics.)
There has been a proceeding conceming the conviction before-a hearing officer of
the State of Florida, Division of Administrative Hearings. The final order entered
by the hearing officer did not place the person or affiliate on the convicted vendor
list. (Please, attach a capy of the final order.)
The person or affiliate was placed on the convicted vendor list. There has been a -
subsequent proceeding before a hearing officer of the State of Florida, Divisich of
Administrative Hearings. The final order entered by the hearing officer
determined that it was in the pubic interest to remove the person or affiliate from
the convicted vendor list. (Please, attach a copy of the final order.)
person or affiliate has not been placed on the convieted vendor list. (Please,
éscribe any action taken by or pending with the Department of General Services.)

9/20/2017
Date:

ature)

Page Zof 3
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(Date)

8/2072017

SUBSCRIBED AND SWORN TO {or affirmed) before me on
. He/She is personally known to me or has presented

Paui Carty
as identification

y
. {Affiant)
(Type of Identification)
FFQ45772
(Serial Number)

(Signature 3; {égry)
Leah Griffin 12116/2017
(Brint or Stamp Name of Notary) (Expiration Date)
. Florda
Notary Public Notary Seal: e LEAH GRIFF
(State) £ %. MY COAMISSION # FF 045772
; ;s, EXPIRES;: Dacomber 16, 2017
@*‘ Bondod Thet Helary Public UnGerwliats

Pape 3 of 3
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Exhibit T
Design-Builder Affidavit F1

- Copy of affidavit attached.
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DESIGN-BUTLDER’S AFFIDAVIT

8/20/2017

. Design-Build Services far the New Hialeah Gardens Sranch Library
Project Name:

Florid
State of arca

Broward
County of

Before me, the undersigned authority, authorized to administer oaths and take aclmowledgemenits, personally appeared
Paul Garty who after first being duly sworn, upon oath deposes and says that hefshe is an
authorized representative of State Conlracting & Engineering Corp.
(Legal Name, Corporation, Partnership, Firm})

hereinafier called the bidder or proposer, located at 5381 N. Nob Hill Ad, Sunrise, F1. 33351

that said proposer visited the site of the work and has carefully examined the documents for said project and checked
them in detail before submitting his'her proposal and proposal price; and further, that the proposer or his/her agent,
officers, or employees have not cither directly or indirectly, mady any agreement of participated in any collusion with
other hidders, or representatives of Miami-Dade County, or otherwise taken any action in 5 int of open competitive
bidding irco

Witness:

: / Si;ﬁm o/
Florida

State of

County of Broward

The foregoing instrument was acknowledged before me this 20m day of September 20 17,
FOR AN INDIVIDUAL ACTING IN HIS OWN RIGHT:

By:

FOR A CORPORATION, PARTNERSHIF OR JOINT VENTURE:

By: Paul Carty having the title of President

with State Gontracting & Engineering Corp.

Flori - (o
[ a orida corporation [ 1apartmership [ ]ajoint venture, on behalf of the

[ ]corporation [ ] parmership [ ]joint venture.

He/She is [¥] personaily known to me, or
[ ]has produced as identification

WNotary Signature:

Type or Print Narme:

Notary Seal:
ut MY COMMISSION i 7T 0A5772
~3F EAPIRES: Decomber 15, 2017
TR ondd T Hofery Puubic Undenwders
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Exhibit U
Debarment Disclosure Affidavit F2

Copy of affidavit attached.
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DEBARMENT DISCLOSURE AFFIDAVIT

r9/20/2017
i

g Design-Build Services for the Mew Hialsah Gardens Branch Library
Project Name:

Torid
State of Florida

Broward
County of

Before me, the undersigned authority, authorized to administer oaths and take acknowledgements, personally appeared
Paul Carty who after first being duly swomn, upon oath deposes and says that hefshe is an
authorized representative of:
State Contracting & Engineeting Corp.
{Legal Name, Corporation, Partnership, Firm, Individual)

hereinafer called the progoser, located at

5361 N. Nob Hill Rd, Sunrise, FL 33351 Y
that said proposer, or his agen ficers, principals. stockholders, subcontractors, or their a not debarred by
Miamj ounty. )

Witnes:, \ Witness:
) {____,'_.-J"l ‘Signam pr—
With "\/ By: Paul Qfarty, Presidant
Flori [ 7T Legal Name & Title
State of
Br
County of oward

September 17

20th
The foregoing instrument was acknowledged before me this day of , 20

FOR AN INDIVIDUAL ACTING IN HIS OWN RIGHT:

by
FOR A CORPORATION PARTNERSHIP OR JOINT VENTURE:
P .
v aul Carty having the title of President

., Sta ntracti Engl ng Corp.
with te Contracting & Engineeting Corp

[X] aFiorida Corporation [ ] a parmership [ ] ajoint venture
on behalf of [ ] corporation [ ] partmership { 1 joint venture

HefShe is [X] personally known to me, or
[ ] has produced as identification

Notary Signature: ,fea.CU O-..ﬁﬁ”’
Leah Gr]fﬁnU UU

Type or Print Name:

Notary Seal:

@Mﬁ,& LEAH GRIFFN

LTy kMY COMMISSICN 8 FFosgtTz

'E‘i\f i EXP|RES: Decambar 15, 2017
Ho 2

Boadad Thny Mokary Pubk Undenmtinge

N2
IJ
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ISD Form 9
Fair Subcontracting Practices

Copy of form attached.
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A MIAMI-DADE COUNTY
ISD FORM NO. 9 — Fair Subcontracting Policies
— (Section 2-8.8 of the Miami-Dade County Code)
FAIR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade County Code, the Proposer submits the following
detailed statement of its policies and procedures for awarding subcontracts:

SCEC awards subcontracts to the lowest responsible and
responslve bidders that are prequalified to bid on the project.

Signature of Authorized Representative:
Title: President

Date: 9/20/2017

: Proposer’s Name: State Contracting & Engineering Corp.

ISD Form No. 9 12-20-16
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