TO:

FROM:
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Honorable Chairwoman Audrey M. Edmonson

DALD.

and Members, Board of County Commissioners

Ab il Price-Williams
County Attorney

SUBJECT:

Resolution No. R-1049-19

Agenda Item No. 8(H)(6)

October 3, 2019

Resolution relating to the
Dolphin Center Multipurpose
Special Taxing District located
entirely within the boundaries
of the City of Miami Gardens,
and bounded on the north by
Snake Creek Canal, on the east
by Florida Turnpike, on the south
by theoretical NW 184 Street,
and on the west by NW 27
Avenug; transferring the Special
Taxing District to the City of
Miami Gardens in accordance
with section 18-3.1 of the Code
of Miami-Dade County;
approving and authorizing the
County Mayor to execute an
Interlocal Agreement for the
transfer; authorizing the County
Mayor to take all actions
necessary to effectuate same

'I'he accompanying resolution was prepared by the Parks, Recreation and Open Spaces Department
and placed on the agenda at the request of Prime Sponsor Commissioner Barbara J. Jordan.
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Conungent upon approval of the transfer of this Special Taxing District by this Board and the City
by joint resolution, and subsequent ratification by the qualified rc " te | voters within the Special
Taxing District, the City will become the governing body as provided in the Interlocal Agreement
between the County and the City, and will become responsible for all past and future liabilities of the
Special Taxing Mistrict. The final transfer is expected to be complete on October 1, 2020. Every
qualified regist :d voter residing within the Special Taxing District’s boundaries will be afforded
the opportunity ) vote at an election conducted by mail, estimated to be held on December 17,
2019. The trar r will be accomplished pursuant to the attached Interlocal Agreement between the
County and the ity, and will be assisted by PROS. In conjunction with its request to become the
governing bod >f the Special Taxing District. the City has also requested conveyance of three
County-owned , operties within the Special .«xing District. This requested conveyance will be
brought before the Board by separate resolution.

Boundaries: On the North, Snake Creek Canal;
On the East, Florida Turnpike;
On the South, theoretical NW 184%™ Street;
On the West, NW 27" Avenue.

In accordance with the requirements of section 18-3.1 of the Code, >omn 1d that this Special

Taxing District be transferred to the City, if approved by the re en_.__ required subsequent to the
public hearing.
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Michael Spri__, "\
Senior Adv;; S~



TR " 'SFER OF THE DOLPHIN CENTER MULTIPURPOSE SPECIAL TAXING
DISTRICT FROM MIAMI-DADE COUNTY TO THE Cl. . OF MIAMI GARDENS

THIS AGL..EMENT FOR TRANSFER OF THE DOLPHIN C™NTER MULTIPURPOSE
SPECIAL .AXING DISTRICT CURI...{TLY MAINTAINED BY MIAMI-DADE COUNTY
(AGREEMENT), made and entered into this day of , 2019, by and between the
CITY OF MIAMI GARDENS, FLORIDA, a municipal corporation of the STA... OF]1 ™ DRIDA
{hereinafter refi  d to as the “City”) and MIAMI-DADE COUNTY, a political subdivision of
the STATE OF FLORIDA (hereinafter referred as the “County™).

W ESSETH

WHET ™ °~ the City has requested transfer of the ownership of the assets and control of
the Dolphin C Aultipurpose Special Taxing District (“Special Taxing District™) from the
County to the ich that the City Council will become the governit  body responsible for the
Special Taxing ..ouict; and

WHEREAS, the City and the County are mutually desirous of transferring the Special
Taxing District to the City; and :

WHEREAS. the City shall take full responsibility for the operation and maintenance of
the Special Taxing _ =t as determined herein, including exclusive responsibility for all pre-
existing and future liabilities, whether known or unknown,

NOW, T'—IEREFORE, in consideration of the covenants herein provided, the City of
Miami Gard« and Miami-Dade County agree as follows:

1. The foregoing recitals are incorporated herein.

2. This Agreement shall become effective upon the last effective date of a joint resolution
transferring the Special Taxing Tistrict, and a favorable election of the residents for the
transfer (“Effective Date”).

3. Twel~ (12) days after the Effective Date, unless a contest of the election is filed pursuant
to sec.on 102.168 of the Florida Statutes, the Board of County Commissioners will no
longer be the governing body of the Special Taxing District and the City Council shall be
the governing board of the Special Taxing District (“Transfer Date”). If a contest is
filed, the transfer will oci  upon a successful resolution of such contest upholding the
election, which is no lor ~-r challengeable by any appeal.

4, On October 1, 2020, the County will cease all involvement, including all operations and
maintenance for the Special Taxing District, and the City will be exclusively responsibie
for the Special Taxing District (“Completion Date”).

5. The County will continue to provide service to the Special Taxing District between the

Transfer Date and the Completion Date (“Transition Period”), but any action requiring
board approval will be presented to the City Council.
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10.

11.

12.

13.

r to the Transfer Date, the Special ™  ing Districts Division of tt  County shall provide to
the City a preliminary financial reconciliation of all known liabilities  the Special Taxing
~strict.

Beginning on the Transfer Date, the City shall be responsible for all pre-existing and ftﬁure
liabilities of the Special Taxing District, whether known or unknown, and regardless of
whether they appear on the financial reconciliation provided by the County.

During the ansition Period, the Special Taxing Districts Division of the County will be
available t¢  zet with the City to provide assistance with operations questions.

The Citys . be responsible for establishing assessment rates and collecting assessments for
the Specia. . «xing District beginning October 1, 2020, Ifthe City intends on using the uniform
method for the levy, collection, and enforcement of non-ad valorem assessments, the City shall
comply with the requirements of section 197.3632 of the Florida Statutes and shall make such
arrangements with the Miami-Dade County Office of the Property Appraiser and Miami-Dade
County Tax Collector.

«ue City shall arrange for transfer of the Special Taxing District’s utility accounts into the
City’s nar  to take effect no later than September 1, 2020.

Prior to the Completion Date, the City shall assume the existing contractual obligations for
the Special Taxing District if the County cannot terminate said contract, or shall procure a
new contr--t to provide all necessary services to the Special Taxing District. The City shall
commenc  ervice on October 1, 2020.

Beginning on the Completion Date, the City’s Council shall be responsible for the continuous
operation, d maintenance of the Special Taxing District’s improvements and systems, if any.

The City acknowledges that certain properties within the Special . axing District are subject to
reverter provisions if no longer used for the purposes outlined by the plat and maintained in
accordance with special maintenance requirements. The City agrees that it will maintain the
properties within the Special Taxing District in accordance with the plat, deed restrictions, and
all rules, regulations and ordinances and other prohibitions imposed by any governmental
authority with jurisdiction over the Property. The City agrees that the maintenance
requirements imposed by the County in creating the Special Taxing District constitute
“ordinances and other prohibitions imposed by any gove  ental authority with jurisdiction
over the Property” as described in the County Deeds conveying the property. .u.ese
m " “enance requirements include: Maintenance of the archeological midden in its native
condition (Tract B); Maintenance of the 5 acre pine-oak preservation area in its native
condition (Tract C); Maintenance of the 110 foot to 130 foot wide landscape linear park within
the south neighborhood protection buffer, including maintenance and operation of a 5 acre park
site and bicycle path (Tract D); Maintenance of the 6 foot masonry wall within the south
neighborhood protective buffer (Tract D); and maintenance and operation of the irrigation
system within the landscaped area of the south neighborhood protective buffer (Tract D).



14. Beginning on the Completion Date, the City shall } responsible for payment of all of the
Special Tax Di: :t’s expenses.

15. The County shall transfer to- the City, effective on the Completion Date, any active,
transferrable warranties on the Special Taxing District’s improvements or equipment.

16. Within thirty (30) days of the Completion Date, the County shall provide to the City a final
financial reconciliation of all known liabilities for the Special Taxing District. Any
omission fr~-1 the final reconciliation shall not constitute a waiver by either the County or the
'ty for pa, _ient to or from the Special Taxing District’s account.

17. Within sixty (60) days of the Completion Date, the County shall remit to the City any
remaining surplus funds in the Special Taxing District’s account, or shall issue an invoice to
the City for any deficit in the Special Taxing District’s account.

18. Following expiration of all existing contractual obligations, pursuant to section 2-8.9 of the
Code of Miami-Dade County, the City is encouraged to pay the Living Wage.

19. To the extent allowed by, and subject to the limitations of, section 768.28 of the Florida
Statutes, the City does hereby agree to indemnify and hold the County, its officials,
employees and instrumentalities, harmless from any and all liability for any damage, injury, or
claim that may arise by virtue of the Special Taxing District, or the exercise of any rights,

- obligations or actions under this Agreement, including but not limited to the City’s failure to
provide se ices or maintain, repair, replace, or operate the Improvements.

20. The undersigned further agrees that these conditions shall be deer :d a continuing obligation
between th~ City and the County and shall remain in full force and effectand be * " 1i1  on the
City, and ___y permitted successors or assigns.

21.In the event that the City requests any third party to assume any of the responsibilities-
hereunder, the City acknowledges that such assumption shall not relieve the City from any
obligatio. or responsibilities hereunder. Any failure by any third party shall not subject the
County t  ny liability for any damage, injury, or claim that may arise.

22. Nothing in this Agreement, expressed or implied, is intended to: (a) confer upon any entity or
person other than the ©  “ies and any permitted successors or assigns, any rights or remedies
under or * y reason of the Agreement as a third party beneficiary or otherwise except as
specificauy provided in this Agreement; or (b) authorize anyone not a party to this Agreement
to maint:  an action pursuant to or based upon this Agreement. Additionally, nothing herein
shall be deemed to constitute a waiver of any rights under section 768.28 of the Florida
Statutes, or as a waiver of the County’s sovereign rights.

23. The language agreed to herein expresses the mutual intent and agreement of the County and
the City, and shall not, as a matter of judicial construction, be construed more severely against
one of the parties from the other.



City: City of Miami Gardens
18605 NW 27™ Avenue
Miami Gardens, Florida 33056

County: Miami-Dade County
- Stepben P. Clark Center
111 Northwest First Street
Miami, Florida 33128

INW..YESS HEREOF, the City of Miami Gardens has caused this instrument to be executed
by its respectiv  fficials thereunto duly authorized, this the day and year above written.









WHE™ "AS, in accordance with Section 18.3.1 of the Code, the City of Miami
Gardens is requestii  that all of the taxing special taxing districts outlined in Exhibits
‘A" and "B" be fransfer ! the City and that the City Council for the City of Miami
gardens be designated as the governing body of the taxing special taxing districts up on
transfer, and

WHEREAS, this Resolution will also authorize the City to enter into Interlocal
Agreéments ith the County for this purp with any trans  of f Special Taxing
Districts will be subject to a majority vote of the qualified electors in the respective
districts,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI _.\RDENS, FLORIDA AS FOLLOWS: |

Sec! 11: ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs e hereby ratified and confirmed as being true, and the same are hereby
made a spi  ic part of this Resolution.

Sec 12: AUTHORIZATION: The City Council of the City of Miami Gardens
hereby authorizes the transfer of the Special Lighting Districts and Special Purpose
Districts outlined on Exhibits "A” and “B” respectively, subject to voter approval.

Section 3:  INSTRUCTIONS TO THE CITY MANAGER:  The City Manager is
directed fo take any and gl! steps necessary to complete the process of having the
-pecial Districts trai  er { to the City and to execﬂf(e Interlor  Agreements with Miami
Dade County in the form of that Agreement attached here to as Exhibit “C.”

Section 4: INSTRUCTIONS 1. THE CITY CLERK: The City Clerk is hereby
authorized to obtain two (2) fully executed copies of the subject Agreements with one fo
be maintained by the City, and one to be delivered to Miami Dade County.
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Sectic 1. T ' Board hereby approves the Interlocal Agreement between Miami-Dade
County and t}.. ity of Miami Gardens, in substantially the form atta ed to the County Mayor’s
memorandum, both of which are incorporated by reference, and authorizes the County Mayor or
County Mayor’s designee to execute said agreement.

Sectic 5. The City of Miami Gardens will take full control of the Dolphin Center
Multipurpose  recial Taxing District as provided in the Interlocal Agreement.

Sectic 6. The provisions of this Resolution shall be implemented when approved by a
majority vote the qualified electors residing in the Special Taxing ~ istrict at an election to be
called by this Board and noticed and conducted as this Board shall determine by Resolution.

The foregoing resolution was offered by Commissioner Esteban L. Bovo, Jr. »

who moved its adoption. The motion was seconded by Commissioner ~ Rebeca Sosa and

upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Chairwoman aye
Rebeca Sosa, Vice Chairwoman aye
Esteban L. Bovo, Jr.  aye Daniella Levine Cava aye
Jose “Pepe” Diaz aye Sally A. Heyman aye
Eileen Higgins aye Barbara J. Jordan aye
Joe A. Martinez aye Jean Monestime aye
Dennis C. Moss aye Sen. Javier D. Souto aye
Xavier L. Suarez aye

y o
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The C  irperson thereupon declared this resolution duly passed and adopted this 3" day of
October, 201¢  This resolution shall become effective upon the earlier of (1) 10 days after the date
of its adoption unlcss vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of

this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF
e COUl,. { COMMISSIONERS
3 N HARVEY RUVIN, CLERK
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@

Linda L. Cave
By:  _

Deputy Clerk

Approved by County Attorney as 0 Z/
to formand I _  sufficiency. Q
Daija Page L itz

Jorge Martin  Esteve
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