OFFICIALFILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA MIAMI-DADE

Memorandum

Date: October 3, 2019
enda Item No. 8(A)(1
To: Honorable Chairwoman Audrey M. Edmonsen e em Ko 8(A)(1)
and Members, Board of County Commissioners

From: Carlos A. Gimenez Resolution No. R-1015-19

Mayor

Subject: Resolution Approving an A
Agreement to Gartek Engineering C

Recommendation for a Professional Services
oration, Contract No. E17-MDAD-02B-2

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
awarding Contract No, E17-MDAD-02B-2 entitled: “Professional Services Agreement for General
MEP Engineering & Design Services” to Gartek Engineering Corporation pursuant to Section 2-10.4
of the Code of Miami-Dade County. The total compensation amount is $2,205,500 with a total
contract term of five years and no renewal options. This recommendation to award has been prepared
by the Miami-Dade Aviation Department (MDAD).

This is one of three award recommendations for the provision of identical services. Because the
assigned contract measure for the Small Business Enterprise-Architectural/Engineering (SBE-A/E)
goal differs on one of the three award recommendations, this award recommendation was advertised
under a separate solicitation (Project No. E17-MDAD-02B) as well as the award recommendation to
Louis J. Aguirre & Associates, P.A. The award recommendation to A.D.A. Engineering, Inc. was
advertised concurrently under Project No. E17-MDAD-02A. All three award recommendations are on
today’s agenda as companion items.

Delegation of Authority

The authority of the County Mayor or County Mayor’s designee to execute, implement, amend and
terminate this contract is consistent with those authorities granted under the Code of Miami-Dade
County.

Scope

PROJECT NAME: General MEP Engineering & Design Services

INTERNAL SERVICES

DEPARTMENT (ISD)

A/E PROJECT NO.: E17-MDAD-02B

CONTRACT NO.: E17-MDAD-02B-2

PROJECT DESCRIPTION: The scope of services includes but is not limited to renovations

and improvements of mechanical, electrical, plumbing and fire
suppression systems for MDAD. The work scope is comprised
of multiple projects that require specialties such as paging
systems and evaluations of air conditioning mechanical rooms.
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PROJECT LOCATIONS:

COMMISSION DISTRICT:
APPROVAL PATH:

USING DEPARTMENT:

MANAGING DEPARTMENT:

Fiscal Impact/Funding Source

FUNDING SOURCE:

OPERATIONS COST
IMPACT:

MAINTENANCE COST
IMPACT/FUNDING:
PTP FUNDING:

GOB FUNDING:

ARRA FUNDING:

Miami International Airport

Miami-Opa locka Executive Airport

Miami Homestead General Aviation Airport
Miami Executive Airport

Dade-Collier Training and Transition Airport

The impact of this item is countywide as it involves the
County’s airport system.

Board of County Commissioners / Section 2-10.4 of the Miami-
Dade County Code

Miami-Dade Aviation Department

Miami-Dade Aviation Department

Reserve Maintenance Fund / Future Aviation Financing /
Operating Fund Multi-Year

2000000068 MIA. Support Projects $2,205,500
2000000094 MIA Concourse E

Rehabilitation $2,205,500
Operating Fund $2.205,500
TOTAL: $6,616,500

(See Attachment A, “FY 2018-19 Adopted Budget and Multi-
Year Capital Plan, Pages 117, 125 and 1277)

Not applicable as this is a Professional Services Agreement
(PSA) for Architectural /Engineering (A/E) Services

Not applicable as this is a PSA for A/E services
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PROJECT TECHNICAL
CERTIFICATION
REQUIREMENTS:

PROPOSALS RECEIVED:
SUBMITTAL DATE:

SUSTAINABLE BUILDINGS
ORDINANCE (I.0O. NO. 8-8):

CONTRACT PERIOD:
OPTION(S) TO EXTEND:
INSPECTOR GENERAL (IG)
FEE INCLUDED IN BASE
CONTRACT:

ART IN PUBLIC PLACES:
BASE ESTIMATE:
CONTINGENCY/DEDICATED
ALLOWANCE (Section 2-8.1
Miami-Dade County Code):

1G FEE:

TOTAL AMOUNT:

SEA LEVEL RISE (Ord. 14-79):

Track Record/Monitor
DUE DILIGENCE:

TYPE CODE DESCRIPTION

Prime 4.01 Aviation Systems — Engineering

Other 12.00 General Mechanical Engineering

Other 13.00 General Electrical Engineering

Other 17.00 Engineering Construction
Management

11

Qctober 10, 2018

Deliverables involve technical services that include
opportunities for achieving Leadership in Energy and
Environmental Design (LEED) or sustainable measures.

Five years

None

No
Not applicable

$2,000,000

10 percent / $200,000
$5,500
$2,205,500

The impacts of sea level rise will be considered as part of the
design.

Pursuant to Resolution No. R-187-12, due diligence was

conducted to determine the consultant’s responsibility,
including verifying corporate status and that no performance or

2



Honorable Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners

Page 4
compliance issues exist. The following searches revealed no
adverse findings for the firm: Small Business Development
(SBD) database, convicted vendors, debarred vendors,
delinquent contractors, suspended vendors, and federal excluded
parties list. The Capital Improvements Information System
(CIIS) database reflects three evaluations with an average 3.7
rating out of 4.0 possible points.
(See Attachment B, “Contractor Evaluations Report™)

SBD HISTORY OF

VIOLATIONS: No violations on record.

MINIMUM

QUALIFICATIONS: N/A

FIRM: Gartek Engineering Corporation

COMPANY PRINCIPALS: Robert L. Betancourt, P.E., LEED AP, President

Mel ¥. Garcia, P.E., LEED AP, Vice President

LOCATION OF COMPANY: 7210 SW 39" Terrace
Miami, FL 33155

PREVIOUS AGREEMENTS
(AS A PRIME CONSULTANT)
WITH THE COUNTY WITHIN
THE PAST THREE YEARS: None
RESPONSIBLE WAGES: No
ASSIGNED CONTRACT
MEASURES: SBE A/E Goal - 15 percent
SBE Goods & Services (G&S) Goal - 1 percent
MEASURES ACHIEVED
AT AWARD: SBE A/E Goal - 100 percent

SBE G&S Goal - 1 percent

(See Attachment C, “SBD Project Worksheet and Compliance
Review™)

SBE A/E PRIME CONSULTANT: Gartek Engineering Corporation - 100 percent ($2,200,000)

SBE G/S SUBCONTRACTOR:  Go Green Document Sofutions, Inc.. - 1 percent ($22,000)

a
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MANDATORY
CLEARINGHOUSE:

CONTRACT MANAGER/
EMAIL:

PROJECT MANAGER/
EMAIL:

SELECTION PROCESS:

(See Attachment D, “Certificate of Assurance and Utilization
Plans™) ‘

Not applicable

Enrique Perez
Eperez@miami-airport.com

Reynaldo Garcia
Rjgarcia@miami-airport.com

The Request to Advertise (RTA) was filed with the Clerk of the
Board on March 29, 2018. A total of 11 proposals were received
on October 10, 2018. On March 4, 2019, the First-Tier meeting
was conducted for the Competitive Selection Committee (CSC)
to evaluate the proposals. The evaluation process resulted in tie
scores, which were resolved by applying standard tie-breaking
procedures by CSC members. '

Based on the CSC’s professional judgment, the information
provided in the proposals was deemed sufficient to determine
the qualifications of the teams. By a majority vote, the CSC
decided to forego Second-Tier proceedings and recommended
the following firms, in order of preference, for negotiation’ of
two PSAs for the subject project.
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“‘Lou\i.*‘sl J. Agmrre & A;somates, P.A. 6 1
A.D.A. Engineering, Inc, 264 9 2
Gartek Engineering Corporation 257 11 3
Initial Engineers, P.A. 265 12 4
”i[r‘lI;C Engincering for Architecture, 248 13 5
Wolfberg Alvarez & Pariners, Inc. 252 23 6
Graef-USA Inc. 244 23 7
Louis Berger U.S., Inc. 240 23 8
Fraga Engineers, LLC 239 25 9
STV Incorporated 241 26 10
Procon Engineering, Inc. 229 26 11
The Negotiation Committee was approved by the County
Mayor’s designee on April 9, 2019. Negotiations began with
Gartek Engineering Corporation (the third-ranked firm) and
concluded on June 28, 2019. -
The second-ranked firm, A.D.A. Engineering, Inc., was
precluded from award because the firm was ranked as the
“highest ranked firm” under a separate solicitation issued for the
provision of identical services under Project E17-MDAD-02A,
which was advertised with a 100 percent SBE-A/E Set-Aside
Tier 3 goal instead of a 15 percent SBE-A/E goal. Both
solicitations contain a 1 percent G&S goal.
(See Attachment E, “Negotiation Authorization, List of
Respondents and Tabulation Sheets”)
BACKGROUND: Gartek Engineering Corporation will provide professional

engineering services to renovate and improve MDAD’s
mechanical, electrical, plumbing and fire suppression systems
throughont the County’s airport system.

Jack Osterholt
Deputy Mayor
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FY 2018 - 19 Adopted Budget and Multi-Year Capital Plan

iNANCIAL SUMMARY

Actual Actsal  Budget Adopted : Total Funding Tota! Pesitions
{dollars in theusands) FY1546 FY1617 FY17-18 FY1g1g  (dollarsinthousands) Budgst  Adopted  Budget  Adopted
Revenaa Summery Expendiure By Program FY17-18 FY18-18 FY17-18  FY18-19
Aviation Fees and Charges 303813  37R779 306,295 402,880 Strateyle Area: Transportation
Canryoves 74952 105481 82331  B47A0
Commerciel Operations 7MW WA A5 7ATH Executive 461 5157 1 15
Non-Operaling Revanue 81427 87220 47,000 87,000 Administration 61832 62,219 143 142
Other Revanuies 30647 19268 2,929 18333 Business Retention end BA02 6967 4 40
Rental Incamse 143480 150278 146,024 149,707 Davelopment
Told Revenues 994,452 1,014,463 1,010,684 1,022,983 Commercial Operations 0415 74707 Q [
- Facilties Development {9800 22523 P #“
gﬁ;’;:‘:j Expenditurcs E::\dﬂﬁas anagene 12,80 1123.;'3 420 s
Selary Q407 92769 99463 1D1,836 inanca and Straagy e 13 8 7
Fiings Renefls 2053 22573 A5 009 'I;‘g:fopm““"s Bushness 0 2% 0 #
Coutt Costs 215 104 9 44
Conlracital Senvices B8  BTH03 106483 107,007 2"“‘“"4’*’“““"""' 63.216 61,516 0 0
] peralions 46,517 44,970 436 445
Other Operaling 131,158 128,196 153,256 166,204 Policy Advisement 9385 0797 50 50
Charges for County Services 78254  B41ME 80605 07,254 Puh;t Safly end ez wots 67008 B e
Grants o Outside Crganizafions 0 0 0 o Onersling Expenditres 498441 516957 1386 1,400
Capital Al 334 AGME 2083 Total Operaling Expenditures 498, ' : ’
Tolal Operating Expendiures 415,563 420,974 498,491 516,957
Non-Oparating Expenditures
Summavy
Transers 472716 ABLEGT 421743 418,143
Pistribukion of Funds In Trust 0 ¢ i [
Debt Sarvice 0 G (| 0
Depraciation, Amoriizefions and 0 D . 0 0
Deplation
Resarve 0 6 84730 87883
Tolal Non-Operating Expenditures 472,716 481887 512473 506,026
SELECTED ITEM HIGHLIGHTS AND DETAILS
{dollars in thousands)
Line Item Highlights Actual Actual Budaet Actual Budget
FY 15-16 FY 16-17 FY 17-18 FY 4718 FY 18-19
Advertising 722 760 1,039 883 1182
Fuel 762 08 1318 1,276 1,283
Overfime 4,184 5,162 4,146 3,533 4,457
Security Services 7,083 6,202 8,657 8,071 8,581
Temporary Sarvices 188 87 50 18 80
Travel and Registration 321 389 829 351 808
Utilities 48,251 47,541 52710 48717 50,372

"7



FY 2018 - 19 Adopted Budget and Multi-Year Capital Plan

FUNDED CAPITAL PROJECTS
{dofars in thausands)

MIAMI INTERNATIONAL AIRPORT - CENTRAL BASE APRON AND UTILITIES PROJECT # 2000000093 k-
DESGRIPTION:  Replace, recanfigure, and expand apron-gast of the old Pan Ameriean 3085 Hangar; culverl and fifing of existing canel;
construst 8 new sendos road and sarvice road bridge; and provide new pavement markings
LOCATION:  Miami Intemationa! Alrport District Located: 8
Uninearporatad Miami-Dada County Dislrict{s] Served: Countywide
REVENUE SCHEOULE: PRIOR 201819 201920 2020-21 2024-22 2022-23 2023-24  FUTURE TOTAL
Awiation 2016 Commeycisl Paper 3,308 0 0 0 )] 0 0 0 3,300
Aviatlon Passenger Faclity Charge 0 0 9,146 15,824 11,430 a 0 0 36,500
FOOT Funds 38 855 3,043 11476 8262 0 0 0 24,675
Fedaral Aviatian Adminisiration 2,764 6419 18,257 7,667 0 i 0 ] 35,107
Future Finencing ] 7028 483 { ] 1,380 & 1] 8,801
TOTAL REVENUES: B 6,411 14,303 30,829 35,067 20,692 1,380 0 0 108,482
EXPENDITURE SCHEDULE: PRIOR 201849 2048:20 2020-21 202122 202223 2023.24 FUTURE TOTAL
Construction 1,168 14,303 30,029 35,067 20,682 1330 - 0 1] 103,539
Flanting and Design 4,943 0 1] 0 0 0 { 0 4,943
TOTAL EXPENDITURES: 6,411 14,203 30,928 35,067 20,652 1,380 0 108,452
MIANI INTERNATIONAL AIRPORT - CONCDURSE E REHARILITATION PROJECT # 2000000094 L
DESCRIPTION:  Renovate MIA's Conoourse E to mdude interior, exterior, and code requirement upgrades; complete passenger loading
bridge upgrades; replace automated peopla mover; provide apran pavernent rehablitation of Contourse E Sateliite and
Lowet Goncourse E; and Implement automated processing for inbound intemationsl passengers working in conjunclion
with Ihe Department of Hameland Security uiilizing the fates! technology and modified Transportatian Security
Adminlstration approvad processes
LOCATION:  Miami intematianal Alpor District Located: 6
Unincomorated Miami-Dade County Dishicl(s) Served: Countywlde
REVENUE SCHEDULE: PRIOR 201819 201820 2020-21 22122 202223 202324 FUTURE TOTAL
Aviation 2046 Commaercial Papar 93 il ] 1] 0 0 ] 0 39,313
Aviation Revenus Bands 75,000 | 0 0 0 i} 0 0 75,000
FDOT Funds 41,150 2313 4313 w kXP) g172 | 0 56,377
Federat Aviation Administrafion 8,735 0 0 0 0 il 0 ¢ 8,735
Fulure Financing 0 26,634 49,540 34,028 20,345 15,020 0 0 145,565
Improvement Fund 3,578 0 0 ] 0 0 0 0 3,578
Reserve Maintenance Fund 60,202 a 0 0 0 0 0 0 60,292
TOTAL REVENUES: 728066 28947 53913 34063 2067 23182 0 0 388,058
EXPENDITURE SCHEDULE: PRIOR 2018-19 2019-20 2020-21 2029-22 202223 202324 FUTURE TOTAL
Construction 213,163 25,858 52,948 13,389 20,603 23,192 0 0 360,262
Ptanning and Design 14,903 2,989 965 664 74 0 0 0 18,595
TOTAL EXPENDITURES: 228,066 28,847 53,813 34,063 20677 23,192 0 0 388,856
125
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MIAMI INTERMATIONAL AIRPORT - PASSENGER BOARDING BRIDGES PROGRAM PROJECT#: 2000000596
DESGRIPTION:  Replace 34 Passenger Boarding Bridges (PBBs) and associated squipment at concourses D, E, F, and G within the next
§ years
LOCATION:  Miami Inlemational Alrport Dislrict Located: 3
Unincorporated Miami-Dade County Districi{s) Served: Gounltywide
REVENUE SCHEDULE: PRIOR 20181 201820 2020-21 202122 202223 2023-24  FUTURE TOTAL
Aviation 2016 Commarciaf Papar 4,882 0 ¢ & 0 0 a ¢ 4,982
.Aviglion Passenger Facllity Charge 0 1,487 25,787 16,045 1,528 20,453 g il 5,200
Fulbse Finandng 0 7,668 1] 0 L] 0 { 0 7,668
TOTAL REVENUES: 4882 9,158 25787 16,045 1,528 20,453 0 0 77,850
EXPENDITURE SCHEDULE: PRIGR 201819 201520 2020-21 2021-22 2022-23 202324 FUTURE TOTAL
Constrclion 1,966 9,155 25781 16,045 1,528 20453 0 0 74,934
Panning and Design 24016 0 0 0 4] 0 [ 0 2916
TOTAL EXPENDITURES: 4,882 9,155 25,787 16,045 1,528 20,453 0 0 77,850
MIAMI INTERNATIONAL AIRPORT - RESERVE MAINTENANCE PROJECTS PROJECT#: 2000000068 "
DESCRIPTION:  Provide funding for variaus unusual andior exiraprdinary projects inefuding, but not Imited to makntsnance, Tepairs,
ranewals, andlor replacement; repfate [T equipment, fund misceflaneous enviranmental projects, paving rehabifiafion,
elevator modemization, Concourse H reslroom renovations, roofing repairs, switch gaer replacement at Congourse G,
and fira maln raplacament at buidings 890, 894, and 896
LOGATION:  Miami Intemational Airpork District Located; 6
Unincorporated Mami-Dade Courty Dislrict(s) Served: Counfywide
REVENUE SCHEDWLE: PRIOR 2018413 2019-20 2020-21 W22 202223 2023-24  FUTURE TOTAL
FDOT Funds 230 4538 ] 0 0 ] 0 0 4,766
Federal Avialion Administration LRI 0 1] 0 0 0 0 a 3127
Resefve Malnlenance Fund 38,800 80,463 77.000 77,000 77,000 77,000 0 0 427,265
TOTAL REVENUES: 42157 5,000 77,000 77,000 77,000 77,000 a 0 435,457
EXPENDITURE SCHEDLULE: PRIDR 204819 201320 2020-21 202422 202273 N23-24  FUTURE TOTAL
Construction 41,395 83,800 75,800 75,800 75,800 75,800 il ] 428,305
Flanning and Design 762 1,200 1,200 1,200 1,200 1,200 0 0 6.762
TOTAL EXPENDITURES: 42157 55,000 77,000 77,000 77,000 77,000 0 1] 435,157
127
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CIIS - Contractor Report - 170 Tuesday, July 02, 2019 - 12:03:07 PM Page1of 1

(N5 Capital Improvements Information System
Contractor Evaluations Report (Al Gontracts)

Dept Contract Type Contractor / Archilect Name  Date Raler Paripd Rate
15 EDP-ID-Z000156 EDP GARTEK ENGINEERING 7118{2018 Aundsia Blaich interim A8
CORPORATION
PR EDP-FR-SR- EDP GARTEK ENGINEERING 141212009 John Gouthro Project concluslon or closeout 3.3
$9088906003-A-2 CORPORATION .
PR  EDP-PR-GR-0999%9- EDP GARTEK ENGINEERING 8/17/2014 Li Gurau Project conclusion or clossout 4.0
08-003-A : CORPORATION :

Evaluation Count: 3 Contractors: 1 Average Evaluation: 3.7

/>

http://intra.miamidade.govl'ciis/rptContractorEvaluation.asp?action%‘print&s elType=&SelF... 7/2/2019
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Small Business Development Division

I
lJu \DE ' Project Worksheel
Project/Contract Title: GEN_BRAL MEP ENGINEERING & DESIGN SERVICES Recelved Date: 0611672017
Project/Contract No: EIT-MDAD-02,B Punding Source; .
Depayiment: AVTATION AVIATION REVENUE FUND, .
Esllmntad Cost of PI‘QJEEHBME 52,000,000.00 RESER‘VE WINTENAN Ruubmlﬂal Datu(s}: m’23’20l3

Description of Project/Bid: Tlse 3eape of sarvicey o o provided by tho sefoctad AJB it inelundes, but bs ot Umiied o, cenovations and imprevcments of Meabanion),
Eleetrica, Plumbing aud Fire Suppresiion Systomn Terminal-whis, These ore uliple projeels snd wopire specialtios sudh s pogiug

aysiems, os well us, wvaluptions of AG machealol and electrica ronine.

Measure Progrant Goal Percent
Goal SBRIGS 1.00%
Goal SBL/AE 15.08%

SMALL BUSINESS ENTERPRISE - ARCHITECTURAL & ENGINEERING (SBE/AE)
Az anilysis of the Instors contalned In the projeet packiage, 25 woll s the facioms contuined in Sestion V. C. of implementing Ordet 3-32 indicates o
15.00% SHE/A&E poal is nppropriate for this centraet,

SMALL BUSTNESS ENTERSRISE - GOODS & SERVICES (SBE/GS)
A analysls of he factors caniained ia section VI, 8. of Implemeating Order 3-41& Ordinance [4-4] ndicates thet u 1.00% SHE/G&S Goal is
appropninte for this conisect in MIGP Category O Supplies, Genoml (51500).

This contract will consist of two (2) PSA projeots each for 2,000,000,

Cosompdity Code: §1500-Dffice Supplies, General

Teclinical Cabepory: 9401 -Aviation Systems-Engineerng Design: 1200-CTenesat Mechunizal Engimeering; 1300-Goneral Electrical Enyincertug: 17K~
- Engincorhug Copstruction Management

" 9 of ltems

Sublzade ~cat. Estimated Valio 10 Bas0Bid - Avaglability
GENERAL MECHANICAL ENGINEERING SBEIAR $100,000.00 5.00%
OFFICE SUPPLIES, GENERAL SHEGS $20,000.00 1.00%
ENGINEERING CONSTRUCTION MANAGEMENT SHEAS £100,000.00 5.00%
GENTERAL ELECTRICAL ENGINEERING SBEIAT $100,000.00 5.00%
Total : $320,008,00 o

16.00%

Living Wapes: YES |:| NO .
Responsible Wages:  YES D NO IE

Respunsible Wager and Benefits appiler to ail consiruciion projecis over S1G0,000 that do nor utilize foderal fund, Fur federally finded projecss,
\utexs probivited by federal or stare jow or disaliovwed by w govermmental fimding source, the HIGHER wage bepocen Bavis Baean and Responsible
WWages and Senzfirs shall apply.

DECRO0DA v.20150328

a




Small Business Development Division

MIAMIDADE >

COUNTY Project Worksheet _
Project/Contract Tiie; GENERAL MEP ENGTNEERING & DESIGN SERVICES Recctved Date:  DG/16/20L7
Praject/Coitract No: EI7-MDAD-0L, B Fanding Snusce:
Depariment: AVIATION AVIATION REVENLIE FUND,
Estimated Cust of ProjecU/Bid: S2.000,000.00 RESERVE MAINTENAN

Resuhmitial Date(s): 0242372014

Tier { Set Aslde .. ..., e Tier X Set Aside - ——m
SntAfide e kevelt e, Weved2 el
Trade Set Aside (WICC) ... Gaal e Bid Preference _______
No Measure | e Deferred election Factor

CwWp

Bare

/j JR0DRONSD v 201R0320

.t R4 diEre S



MlAME

Memorandum

DATE: December 18,2018
TO: Namita Uppal, Chief Ptocurement Officer
Internal Services Department ;
FROM: Gary Hartficld, Division Director
* Internal Services Depastment

Small Business Development v P

SUBJECT: Compliance Review
General MEP Engineering & Design Services
Project # E17-MDAD-02B

* Small Business Development (SBD), a Division of the Internal Services Department, has completed its review of
the subject project for compliance with the Small Business Enterprise Program for Architectural and Engineering
Services (SBE-A&E) and the Small Business Enterprise - Goods & Services (SBE-G&S) Program. The contract
measures established for this project is a SBE-A&E 15.00% sub-consultant goal, and a 1% SBE-G&S goal,

The Strategic Procurement Division of the Intemal Services Department submitted proposals that included the
Certificate of Assurance from Lead A/E Ficms: Graef.USA, lnc., Fraga Engineers, LLC, STV Incorporated, A D
A Engineering lne., Louis Berger US,, Inc., Initial Engineers PA, TLC Engineering For Architecture Inc.,
Pracon Engincering Inc,, Louis } Aguirre & Associates PA, Wolfberg Alvarez & Pariners Inc, and Gartek
Engineering Corporation, acknowledging the project’s SBE measures. All referenced firms also submitied their
Utilization Plan (UP) via the Business Management Workforce System (BMWS). Please find the results of
SBD’s compliance review below. :

TIRM: STATUS:
1.  Graei-USA, Inc. Compliant
2. Fraga Engineers, LLC Compliant
3. STV Incorporaled : Compliant
4. A D A BEngineering Ine, Compliant
5. Louis Berger U.S,, Inc. Compliant
6. Tnitial Engineers PA Compliant
7. TLC Engineering For Architecture Inc. Compliant
8. Procon Enginecring Inc. - Compliant
9, Louis } Apnirre & Associates PA Compliant
0. Wolfberg Alvarez & Pariners [ne Compliant
11. Gartek Bagineering Corporation Compliant
SUMMARY:

Graef-USA, Inc,, (1) a non-certified SBE-A&E firm committed to utilize the following certified firm HCS
Engineers, LLC to perform Technical Certification (TC) cafegories, 1200-General Mechanical Engineering; 1300-
General Electrical Engineering and 1700-Engineering Construction Management at (15%).

/e



Nemita Uppal

Creneral MEP Engineering & Design Services
Project # E17-MDAD-028

December 18, 2018

Page 2 of 5

Graef-USA, Inc., has satisfied the contract’s SBE-A&E sub-consultant goal and is in compliance with the SBE-
A&E measure established for (his contract, The sub-consultant confirmed their participation via the BMWS
in agreement with the measures. :

Graef-USA,.Inc., committed to utilize Doral Digital Reprographics Corp, a certified SBE-G&S firm io provide
(NIGP) category, 95618 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal, The subcontractor
confirmed their participation via the BMWS in agreement with the measures.

Graef'USA, Inc., hias satisfied the contract’s (% SBE-G&3 sub-coniractor goal, and is in compliance with the
overall Small Business Measure established for this contract, The subcontractors confirmed their participation via
the BMWS in agreement with the measures,

Fraga Ehgineers, LLC, (2) 2 cortified SBE-AXE firm committed to perform with its own forces Technical
Certification (TC) categories, 0401-Aviation Systems-Engineering  Design; 1200-General Mechanical
Engineering; 1300-General Electrical Engineering and 1700-Engineering Construction Management at 100%,

Fraga Engineers, LLC, has satisfied the contract’s SBE-A&E 15% sub —consultant goal and is in compliance with
the SBE-A&E measure established for this confract.

Fraga Engineers, LLC, committed to wtilize Espirito Santo Graphics, Inc., e certified SBE-G&S fiom fo provide
(NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The subcontractor
confirmed their participation via the BMWS in agreement with the measures.

Fra\a.ga Engineers, LLC, has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in compliance with

the averall Small Business Measure established For this contract. The subcontractors confirmed their participation
via the BMWS in agrecment with the measures.

STV Incorporated, (3) a non-certified SBE-A&E firm committed to utilize the following certified SBE-A&E
firm Magueira Engineering Consultants, Inc,, to pexform Technical Certification (TC) categories, 1200-General

Mechanical Engineering; 1300-General Electrical Engincering and 1700-Engineering Construction Management
at (15%),

STV Icorporated, has satisfied the contract’s SBE-A&E 13% sub ~consultant goal and is in compliance with the
SBE-A&E measure established for this contract. The sub-consultant confirmed their participation via the BMWS
in agreement with the measures.

STV Incorporated, (3) committed to milize Blue Digita) Corp a certified SBE-G&S firm to provide (NIGT)
category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The subcontractor confirmed
their participation via the BMWS iu agreement with the measures.

STV Incorporated, has satisfied the contract’s 1% SBE-G&S sub-contracior goal, and is in compliance with the
overall Small Buginess Measure established for this contract. The subcontractors confirmed their participation via
the BMWS in agreement with the measures.

A D A Engineering Inc., (4) a certified SBE-A&E fimm committed to perform with its own forces Technical
Certification (TC) categorles, 040l-Aviation Systems-Engincering Design; 1200-Geperal Mechanical
Engineering; 1300-General Electrical Engineering and 1700-Engineering Construction Management at 100%,

A D A Enginecring Inc., has satisfied the contract’s SBE-A&E 15% sub —consultant goal and is in compliance
with the SBE-A&E measure established for this contract.
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Geaeral MEP Englncering & Design Services
Project # BT T-MDAD-D2B

December 18,2018

Page 3 of 5

A D A Engineeting Inc., committed to utifize Doral Digital Reprographics Corp a certified SBE-G&S firm o
provide (NIGP) category, 96618 (Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
. subcontractor confirmed their participation via the BMWS in agreement with the measures.

A D A Engineering [nc., has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and i3 In compliance with
the overall Small Business Measure established for this contract. The subcontractors confirmed their pasticipation
via the BMWS in agreement with the measures.

Louis Berger U.S., Lne., (5) a non-certified SBE-A&E firm comumitied to utilize the following certified firm
Basulto & Associafes, Inc., to perform Technical Certification (TC) categories, 1200-General Mechanical
Engineering; 1300-General Electrical Engineerimg and | 700-Engineering Construction Management at (15%).

' Louis Berger LS., Inc., has satisfied the contract’s SBE-A&E 15% sub ~consultant goal and is in compliance
with the SBE-A&E measure established for this contract. The sub-consultant confirmed their participation vig the
BMWS in agreement with the measures,

Louis Berger U.S., Inc.,, commitied to utilize Air Logic Services, Inc., a certified SBE-G&S firm to provide
{NIGP) category, 91036 Heating, Air Conditioning, and Ventilation Muintenance, Repair and Installation
Services {testing) atl 1% in satisfaction of the 1% SBE-G&S goal. The subcontractor confinmed their participation
via the BM'WS in agreement with the measures,

Louis Berger U.S,, Inc., has satisfied the contract's |% SBE-G&S sub-contractor goal, and is in complience with
the overall Small Business Measure established for this contract. The subcontractors confirmed their participation
via the BMWS in opreement with the measures, :

Initial Engineers PA, (6) a certified SBE-A&E firm committed to perform with its own forces Technical
Certification (TC) categorics, 0401-Aviation Systems-Engineering Design, 1200-General Mechanical
Engineering; 1360-General Eleclrical Engineering and 1700-Engineering Construction Management at 100%.

Initial Engineers PA, has satisfied the contract’s SBE-A&E 15% sub —consultant goal and is in compliance with
the SBE-A&E measure established for this contract. The sub-consultant confirmed their participation via the
BMWS in agresment with the measures,

Initial Bngincers PA committed to utilize Go Green Document Solutions, Inc., a certified SBE-G&S fim to
provide (NIGP) category, 95620 Copying Services) at 0.5% and 96224 Courler/Delivery Services, Including Air
Courier Services) Zap Logistics, LLC D/B/A Zap Courier & Logistics at 0.5% in satisfaction of the [% SBE-
G&S goal, The subcontractor confirmed their participation via the BMWS in agreement with the measures.

Initial Engineers PA, has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in compliance with the
overall Smalf Business Measure established for this contract. The subconiractors confirmed their participation via
the BMWS in agreement with the measures.

TLC Engineering for Architecture Inc., (7) a non-certified SBE-ALE firm committed to utilize the following
certified firm TWR Engineers, Inc., to perform Technical Certification (TC) categories, 1200-General Mechanical
Engineering; at { 15%).

“TLC Engineering for Architecture Inc., has satisfied the contract’s SBE-A&E 15% sub ~consultant gosl and is in
compliance with the SBE-A&E meesure established for this contract. The sub-consultant confirmed their
participation via the BMWS in agrecment with the measures.
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TLC Engineering for Architecture Inc., committed to utilize Blue Digital Corp a cerlified SBE-G&S fim to
provide (NIGP) category, 95620 Copying Scrvices) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their participation via the BMWS in agreement with the measures.

TLC Engineering for Architecture Iic., has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in
compliance with the overall Smali Business Measure established for this contract. The subcontractors confirmed
their participation via the BMWS in agreement with the measures.

Procon Engineering inc., (8) a certified SBE-A&E firm committed to perform with its own forces Technical
Certification (TC) categories, 0401-Aviation Systems-Engineering  Design; 1200-General Mechanical
Engineering; 1300-General Electrical Engineering and 1700-Engineering Construction Management at 100%.

Procon Engineering Inc., has satisfied the contract’s SBE-A&E 15% sub —consultant goal and is in compliance
with the SBE-A&E measure established for this contract. The sub-consultant confirmed their participation via the
BMWS in agreement with the measures. :

Procon Engineering Inc., committed to utilize Espirito Santo Graphics, In., a certified SBE-G&S firm to provide -
(NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The subcontractor
confirmed their pasticipation via the BMWS in agreement with the measures.

Procon Engineering Inc., has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in compliance with
the overall Small Pusiness Measure established for this contract. The subcontractors confirmed their participation
via the BM'WS in agreement with the measures,

Louis J Aguirre & Associates PA, (9) a certified SBE-A&E firm committed to perform with its own forces
Technical Certification (TC) categories, 0401-Aviation Systems-Engineering Design; 1200-General Mechanical
Engineering; 1300-General Electrical Engineering and {700-Engineering Construction Management at 100%.

Louvis J Aguirre & Associates PA, has gatisfied the contract’s SBE-AXE 15% sub —consuliant goal and is in
compliance with the SBE-A&E measure established for this contract, The sub-consuliant confirmed their
participation via the BMWS in agreement with the measures.

Louis J Aguirre & Associates PA, committed 10 utilize Go Green Document Solutions, Inc., & certified SBE-G&S
firm to provide (NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their participation via the BMWS in agreement with the measures.

Louis ] Aguirre & Associates PA, has satisfied the confract’s 1% SBE-G&S sub-contractor goal, and is in
compliance with the overall Smail Business Measure established for this contract. The subcontractors confirmed
their participation via the BMWS in agreement with the measures,

Wolfberg Alvarez & Partners Inc,, (10) @ non-certified SBE-A&E firm committed to utilize the following
certified firm TWR Engineers, Inc., to perform Technical Certification (TC) categories, 1200-General Mechanical
Enginecring and 1300-General Electrical Engineering at {15%). -

Wolfberg Alvarez & Parters Inc., has satisfied the contract’s SBE-A&E 15% sub —consultant goal and is in
compliance with the SBE-A&E measure established for this contract. The sub-consultant confirmed their
participation via the BMWS in agreement with the measures. ’

Wolfberg Alvarcz & Parimers [nc., committed to wiilize Espirito Santo Graphics, Inc., 2 certified SBE-G&S furm

to provide (NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their pariicipation via the BMWS in agreement with the measures.
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December 18, 2018

Page 5 of 5

Woifberg Alvarez & Pariners Inc., has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in
compliance with the overall Small Business Measure established for this confract, The subcontractors confirmed
thelr pasticipation via the BMWS in agreement with the measurcs.

Gartek Engineering Corporation, (11) a certified SBE-A&E firm commiited to perform with its own forces
Technical Certification (TC) categories, 0401-Aviation Sysiems-Engineering Design (10%); 1200-General
Mechanical Engineering (40%); 1300-General Elecirical Engineering {40%); 1700-Engineering Construction
Management { 10%). _

Gartek Engineering Carporation, has satisfied the contract’s SBE-A&E 15% sub —consultant gon! and is in
compliance with the SBE-A&E measure established for this contract, The sub-consuliant confirmed their
participation via the BMWS in agreement with the messures.

Gartek Engineering Corporation, committed 0 utilize Go Green Document Solutians, Inc., a certified SBE-G&S
firm to provide (NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their participation via the BMWS in agreement with the measures.

Gartek Engincering Corporation, has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and ig in
compliance with the overall Small Business Measure established for this contract. The subconfractors confirmed
their participation via the BMWS in agreement with the measures.

SBD has verified that none of the aforementioned fims are listed on the Goal Deficit Make-Up Report as of
December 1, 2018, Also, a review of the History of Violations Report 45 of December 4, 2018 indicates that none
of the aforementioned firms have an open violation.

Please note that SBD staff reviewed and addressed compliance with the SBE-A&E and SBE-G&S measure. The
Strategic Procurement Division of the Internal Services Department is responsible for any other issues that may
exist, Should you have any questlons or need any additional information, please do not hesitate to call Pedro
Rosa, SBD Capital Improvement Project Specialist at (305) 375-3104. .o

c; Am'ado Gonzalez, (ISD)
Laurie Johnson, (ISD)
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SMALY, BUSINESS DEVELOPMENT
CERTIFICATE OF ASSURANCE (COA
i SMALL BUSINESS PARTICIPATION ON COUNTY PROJECTS

“This form mugt yesubmitted with bid dopunients ty ¥ biddersfpropesers vn s Mizmi- Dade County project witk Small Business
Enterprise (‘SBEY) progiam roeastre(s).

ProféctNop_EL7-MDAD-028 Project Tiles__ MEP Enginegring and Design Services B
Mel E. Garcia, FE, LEED AP

MNaine of Bidder/Broposén Gartek Engineering Corporation Cotitact Bersen

s oo FL g 33158

7210 SW 39 Terrace : iy Miami

Phone Nioibees 30'.5_'-266.-8993 ) Pavail address: _MGartia@partekcc

Thte biddéx/proposer Is comumitted to mecing the established messure(s) assigned fo this project: __, % SHE-A/E,
% SBE-Cons;__ TrideSetaside SBE-Cons, _____% SREGyand/or % SBE-S.
{For Goals, write in the perceitage. For Set-oside, pu; k mark o, '
Mel . Garcis; PR, LEED AP, Vice President i

ot Prime Bidda s Neme & Tile

7 10-10:2018
FAndBader dSignammwe Dt

To. satisfy. thé requirements for Htew .1 - Bid Submittal and Compliance with Sma]l Buginess
Enterprise Erogrim(s), e following are required:

1. Adknawledpement of the SBE-A/E, SBE-Gons, SBE-G endfor SBE-S megsure(s) gstublished fir this profect via this
Certifjotet Assurance.

2. Agree 1 engage in the solipitifion of approved Misxek Dads Couniy Small Business Enterprise finm(s) o achieve
i, extablistied measure(s) as j&cated ia the Project Documents (Spebifications).

3. Agrec;to submit a list of certified SBEs to satisfy fho meagures, via Miami-Dade Cotmty’s Busimess Manaizement '
. Worldbice §jstein (“BMWS?) within the. specified Hieframe; upon email notification fom the Small Business
Developreni {“SBD) Bivision.oc BMWE.” t

To satisfy the requiremisits for Sten2 - Bid Ryaluntion and Reécommendation far Award, pleage atiest thats

T .uhderstand thist my coinpeny will be deemeq non-compliant and pot efigible for award X fail te (1) submit thiz form with my bid
dotoments andfor {2) submit. my compeny’s Utitization Plan wijch shall. lis¢ ali critified- Migini-Diide, Cotity Smaall Business
Eaterprise firms whom, wif] be subeontracted with satisfy the prejett’s eitablished SPE measure(s) via BMW 8, within the specified.
timeframp; npon etmail notification from SBD or BMWS. Hach SBE subcontractor, subcongiiftant, and/or sib-yéodor will slso be
requied to oonfirm its:contractusl refationship via RMVEW'S, withi the specified timieframe, fbr final approvel by SBD.

STAYE OF FLORIDA
COUNTY OF MIAMI-DADE

BEFORE. ME, an 6fficer ‘duly authorized to adinirister caths anct take- acknowledgement, personally appeared
Mel F. Garcid  who being fise swoe Jeposes and. affirins that Se-grovided informzkirr stterhents:

are ttue ahd coireel to the best of Hisfher knowledge information and belief, -

SWORN'TQ gnd subatrbed befire mothiz_[Whdayof 04T 20 L

Sigmative ot Fitary Publib- St of Florida

W, LUOY W02
X% Notary-Pubdic - Stte of Flodda |
4 " %nmmll_g_li!?: # FF 184522
%5 My Gomm. Exdffag Mave}8, 2016l
all Ny

My Coranission Expirss; March 16th, 2019

25’
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Utilization Plan; View Plan

Froposal ial  \iew Proposal  Saltings Doés (GoalSeling  Uthization Plans Cammmsnts  Linked Records.  Reperls

egmnee B e e e e b g e e, e et 1 = 2oy e o byt s, AR o, T y—

E17-MDAD-028: GENERAL MEFP ENGINEERING & DESIGN SERVICES _ Skatus: Open
) ) Estimptad Cost: $2,000,000

LE-S s t s PRETTNR TS Y et PR

This Utllizatlon Plan has heen Appréyed.,Scrpﬂ down to viaw the detalls of ia ptan. Click thé bulton o transfer same or all
of ihe subcontract recards 1o-an exisling contract. Onca g'record |5 transferred it cannot be transfeired again. However it
any ‘subcohlractars.are notincluded ini the transfer they wi reraln avallable for transfer, Afler the fransfer process is

complets & Linked Contract fiold will-appear fo provide quiok access to the contract. Use the Linked Contract field fo acoess
tha conlrat (hat subs Were previousty {ransferred t0.

Utilization Plan Summary , . ’

Praposat E7-MDAD-DZB: GENERAL MEP ENGINEERING & DESIGN SERVICES
Referance UR for EA7-MDAD:02, T General NEP Erigineering & Design Serviges SBE-ARE
Phase , Original, version 0

Status. & Approved

Notification Date 11127/2018 by Pedro Rosa’

Dug Date 12(4j2018 40:00 am US/Eastern

Submiission Dale 124/2018 by PAULA RIVEROS'

Review Dale ' 42147/2018 by Podro Rosa

Utilization Plan Information
Eslimated Bld/Trapsaction Amount $2,200,000

Public Comiments MDG-TCC 04-01 ENGINEERING DESIGN .~
. MDGTOC 12 GENERAL MECHANICAL ENBINEERING
MIDG-TEC 13 GENERAL ELECTRICAL ENGINNERING
MDC-TCC 47 ENGINEERING CONSTRUCTION MANAGEMENT

Primary Biddet/Prime Contractor

Inec

Vrandor Name Cert Git:‘ai $Total § Self Perf é"‘rg:?t . Actions
Giartak Enginecring Corporation - & & 2,200,000 $2,200000 $2,300,000 Ve
. SRE 100.00%  100.00%
ABE
Subconiractors '
Na subcontractors assignad to this utlization plan,
Goal & Waiver Summary
Goal Type Goal Plan Status % to Reach Geal Walver Skatus
Ouerall | 45.00%. 100.00%  8600% abovagodl *

DBE 0.00% 0.e% et goal

SB8D Goal 0.00% 0.00% Met geal

Hima:/Andesbd. gob2ecom/F unctionslep‘osalfDiversitny’cﬂizationP lanView.asp?XID=945.. 6/6/2019 M




B2Gnow .

SBE -A&E 16.00%
SBE-Con 0.00%

SBE -
oot 0.00%

SEE -
Senvices 0%

Trade Set .
Aside 0.00%

Signature
Signature

Title
brganlzatlon
Slgnature Date

Additional Instructions
Additional Instructions to Yendor
Speclal Instuctions to Vendor

Page2of 2

100.00% £5,00% aboye goal

* 0.00% Met goal

0.06% Met goal

0.00% et goad

0.00% ~ Met goal
Paulz Riveros
Business Development Marnager
Gariek Engineering Corporaficn .
12/4/2018

sl Su

Hofoe | Print.To POF | Transiaie

Copyright @ 2019 B2Gnow, All Aghts reserved,

httm:liﬁsdcsbd.gobzE.comlchtions!PmuosaUDivcrsity/UtiiizationPlanView.asp?XID=94S... 6/6/2019
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Utilization Plan: View Plan

Proposal Matn  View Propusel -Setlings Dops  Goal Setting Uliitzation Plans  Commants Linked Records  Repotls
w Ot B I PR T m—r L. T pri o g et o= i L o o
E17-MDAD-028! GENERAL MEP ENGINEERING & DESIGN SERVICES  Status; Opeo

, ‘ . Estimated Cost: £2,000,000

g T NS

s TR TRY

This Ulliization Plan hasrbeen Approved. Scroll down to View the datalls of the_plan. Click the butfon to transfer some orall
of the subcontract fecords io an-exisling confraci, Onee & recoid s {ransferred i cannot ba tansferred again. However if
any subcontractors,gre not includéd in the iransfer they wil remain avallable for transfer. Afler the lransfer process Is
completea Linked Confract field will appear fo provide qulck access fo fhe contract. Use the Linked Cantract field tg accass

the coptract that subs weré previously transferad to.

. Refresh Actions & Natlces

Utilization Plan Summary

Fraposal " E{TMDAD-028: GENERAL MEP ENGINEERING & DESIGN SERVICES
Refersnce R for EAT-MDAD-6Z. '8 General MEP Engineer(ng & Design Sarvices SBES
Phase Original, verslon 0

Status ‘ & Approved

Notification Dale 1142212018 by Pedro Rosz

Pus Pate 427472048 10:00 ain US/Easterh

Submission Date 1214/2018 by PAULA RIVEROS

Review Dale 12/1712018 by Pedra Rosa

Transfer Sulbcontragters to Ccntrai]

Utilization Plan Information
Esiimated BldTransaction Amount $2,208,000
Public Cominents NIGP 81500 OFFICE BURPLIES; GENERAL

Primary Bidder/Prime Contractor

" Inc ’
Vendof Name cort- im_ GTotal & Self perf gi-:z:-'t Actions
) L . Goal )
.Gérh;-.k Engineerihg Corporation ‘ & No 4$2,200,000 $2,178,000 - View
- . . © 99.,00%

Work Coda Validation Symb:ul_"Leg'end:_@ All asslgned work codas are valld;'_@j Some assigned codes afe not valid; @ No
assigned work codes are valid; @ Ko. work cotles.are asslgned, ’

Subconfractors
Subcoftractor Name Sub ooy WO ope :’Uﬂ‘r‘ll: g5eif $FOC ooiimed Actions
Fier Goal Core. CommIt Part Cradit | Actions

nkd Gréén Basiiment Solutions, Tne, 1§ & sib @ 22000 j22,000 $22,000 @ @ MView
me. 100% 1.00% 100% 1.00%
Services.

Goal & Waiver Summary .

Goal Type Gual Plan Status : §lo Reach Geal Waiver Status

1.00% 1.00%. “etgoal’ :

httos:/fmdesbd. eob2e.com/F unetions/Proposal/Diversity/U tilizationPlanView.asp?XID=282... 61612019

Ao




B2Gnow

Dverall
Goal

DBRE
$S80 Goal
SBE - ABE
SBE - Can

SBE -
Goods -

SBE -
Services

Trade Set
Aside

Signature
Slgneiure

Thie
Organization
Signature Date

Additional Instructions
Addiional Instructions to Vendor
Special Instructions to Vendor

2.00%
8.00%
1.00%
0.00%

0.00%
1.00%

0.00%

0.00% Wet goal
0.08% WMat goal
0.00% Met goal
0.00% Met goal
0.00% wist aoal
1.00% Mat goal
0.00% Mzt goal
Paula Riveros
Business Development Manager
Gartelt Enginevring Corporation
12412018

Page20f2

Cu

hitps://mdcsbd.gob2g.com/F unctionsfProposal/DivetsitleﬁlizationPlanVi

Cusfomer Support
Capyright © 2019 B2Gnow. All rights reserved.

fiome | Print To POE | Translate

ow.aspTXID=26... 6/6/2019
26
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Viemorandum @

Pates Aprid 3078 FLERK BF THER

Tot Tt & Smiing Birsefor: iiﬂ’{ﬂg&f’ﬁ 41 AN 830

el SN DR, s 1oAY 010

Firotighe N Uppal, G.P.id., CRIEPPICHRHEN Offchr
iPlerhiat SIsee Dapartriart

Frofi. Arnade Gorizaldz, ASE Consultant:Selection Goordirglety
Chaitheson, Competitives Selgiofion Cotmites.

Sybject:  NEGOTIATION AUTHORIZATION .

Miam}-Dade AviaioniDeparimenf

General MEE Enginieering.and Design Services
{styProject No: E17-MDAD-DZB -

mimitiee: has. coiipléted the Balintion; of proposals stbrritted id:

“The: Cornpelitive: Selpstion Con :
respongs o {he' referenced infernal Servises Depariment soligitafion and consistent with the.

guideiines published I the Nofice to Pofessional Consiiitants:

ISD Project No.:: E17:MDAD-02B.
Project Tifle: GeneralMEP Enginesring.and Pesign Seivices:

Stopeof Services SUHMATY: The Saopé of sénices 19 be provided by the selested Archiltectire.
and Erigleerinig, fin. iidludes, but is notimited to; renoyafions 'and improvemsnts of Hechanical,
Electrical, Pluribitig.ahd Fire Suppressioh Systems temitial-wide for various: Miami-Dede: Avition:
Depariment capilal development:prefects. These are multiple. projécts afd Féduire spetialties s0ch
a5 pagingrsystemis; as well:zsevaluations of AlCumer fanical rooris.

Partidipation Resirictions: Piime consulfants recommended for award of ET7-MRAR-0ZB are.
preslided fom bejig recommendsd for awatd, or participating -as & sub-tdhsultait.on a team:

heing reeommended for-award of [SD Na. BE17-MDAD:G2A.

Term and Estimated Cost of Contract: Two (2) Gonsuftants will beretalfied uhder separats, but.
idehiioal narcexciusive: Brofessional Services: Agreements: for ia ferm of five (5) years. The
astitiated base, contract amount 1§ $2,000,000:00. for sach' Professional Sefvibes Agresment,
exclusive.of contingencles-and ether fees, . '

Small Business Enfefpilsé (GuallMeasiiras Of. March 13, 2018, the: Internal Seivices’
Departtients Small:Busitiess Deyslopment Division established a 45% Stpall Business: Enterprise:
o AohitBlurel ahd ErGieating Goal and a 1:00% Sinall Business. Enferpiise ~ Goods and
Services:Goal '

Request to Aavemse Thé Réfuest e Advertise was reckivéd: by thé Clefk. of the: Board on:

Advertisement of Solicitation: The Netige 1o Professional Consuifants was advertised o Algust
2%, 2018, ,

o4



Negotiations Authorization

Miami-Dade Aviation Department

General MEP Engineering and Design Setvices
1SD Project No. E17-MDAD-02B

Page 2

Numher of Proposal(sj Received: FEleven (11) proposals were received by the submitial
deadline of Octohber 10, 2018, -

Name of roposer(s): Please refer to the attached List of Respondents.

Small Business Enterprise Compliance Review: Please refer to the attached Compliance
Review Memorandum dated December 18, 2018,

Selection Process: The Architectural and Enginesring professianal services solicitation process
typically involves a two tier selection process; First Tier is the Evaluation of Experience and
Qualifications and Second Tier is the Oral Presentations. The First Tier includes the evaluation of -
the firms' cutrent statements of experience, qualifications and performance data. The Second Tier
is the evaluation of the shottlisted firms’ knowledge of project scope, qualifications of team
members assigned to the project, and ability to provide the required services within schedule and
budget as provided through an ora presentation from firms deemed responsive and responsible at
the First Tler. )

Note: The Competilive Selection Committee may waive the Second Tier selection process by a
majority vote and base their selection on the results of the First Tler ranking only.

First Tier Results: The First Tier meetlng was held on March 4, 2019, The Competitive Selection
Committee was tasked with evaluating the experlence and qualifications of the Proposers, and
scoting and ranking the proposals in accordance with the evaluation criteria outlined in the
solicitation document. The Competitive Selection Cormittee scored and ranked the responsive
Proposers. During the gvaluating process thirty-three (33) of the Compefitive Selection
Committees scorss resuited in ties which caused three (3) ties in the final ranking. Tie breaking
was performed by applying the standard tie-breaking procedure described in Section 3.3 entitled
Proposal Evaluations of the Notice to Professional Consultants. Please refer o the attached First
Tier Tabulation Sheet.

" second Tier Results: Based on the Competitive Selection Committee’s professional judgement,
the Information provided in the proposals was deemed sufficient to determine the experience and
qualifications of the Proposers. As a result, and by a majority vote, the Competitive Selection
Committee decided o forego Second Tier proceedings. :

Request for Appointment of Negotiation Committee: Pursuant to Section 2-10.4(6) of the Code
of Miami-Dade County, the Internal Services Depariment hereby requests the County Mayar or his
desighee approve the following Negotiation Commitiee:

« Amado Gonzalez, A&E Consultant Selection Goordinator, Non-Voting Chairperson, Internal
Services Depariment

Enrique Perez, Chief of Construction, Miami-Dade Aviation Depariment

Anely Herrera, Aviation Planner, Miami-Dade Aviation Department

Felix Pereira, Chief of Architecture, Miami-Dade Aviation Department

Erankiin Jarman, Division Chief, Water and Sewer Department

Request for Authorization to Enter Negotlations: Pursuant to Section 2-10.4 (6) of the Code of
Miami-Dade County, it is hereby requested that the County Mayor or County Mayor's designee
approve the selection of the following firms for the purpose of negotiating a Non-Exclusive
Professional Services Agreement for this solicitation, in accordance with the Gompetitive Selection
Committee's recommendation:
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. Megotiations Authorization
Miami-Dade Aviation Department
General MEP Engineering and Desigh Services
1SD Project No. E17-MDAD-02B
Page 3

RANKING OF RESPONDENTS

RANRING A R =

Louis J. Aguirre & Associates, P.A.
Final Ranking - 1 ‘
Total Adjusted Ordinal Score - 6

Tota! Adjusted Quaiitative Points — 269

A.D.A. Engineering, Inc.*

Final Ranking —2

Total Adjusted Ordinal Score - 9

Total Adjusted Qualitative Points — 264

Gartek Engineering Corporation
Final Ranking - 3
Total Adjusted Ordinal Score - 11

. Total Adjusted Qualitative Points —257

The following firms will serve as an alternate:

Initial Engineers, P.A.

Final Ranking - 4

Total Adjusted Ordinal Score ~ 12
Total Adjusted Qualitative Points - 265

TLC Engineeting for Architecture, Inc.
Final Ranking - §

Total Adjusted Ordinal Score - 13

Total Adjusted Qualitative Points — 248

Wolfherg Alvarez & Partners, Inc.
Final Ranking - 6

Total Adjusted Ordinal Score - 23
Total Adjusted Qualitative Points — 252

Graef-USA Inc.

Final Ranking - 7

Total Adjusted Ordinal Score - 23
Total Adjusted Qualitative Points — 244

Louis Berger U.S,, Inc.

Final Ranking - 8

Total Adjusted Ordinal Score - 23
Total Adjusted Qualitative Points — 240

Fraga Engineers, LLC

Final Ranking - 9

Total Adjusted Ordinal Score - 25
Total Adjusted Qualitative Points — 239

STV Incorporated

Final Ranking - 10

Total Adjusted Ordinal Score - 26
Total Adjusted Qualitative Points ~ 241

A



Kegetiaticns Authorization
wiami-Dade Agiation Department:

Ganeral MER Engineering sind Desion Services

18D Project No, E17-MDAD-02E
Pafie 4 :

Prugon Engingering, Ine.

Einal Ragkirig- 11 .
Total Adjuste Ordita Store =26
Tétal Adjiisted Qiialitative POIRS ~ 229

Recarimendation to Pracsed wifh; the Thireh Ranked, Fims The ‘solicliation: for fhls project
precludes any Primé. consultahts récoiiisided far award of EAT-MDAR-02A from béidd:
racommended for this sweird, -4 specified in e Pariicipation Resfrictions segtion. As. such;, the
Compatifive Selestion Comriifes fecamiends i thirdl tarked ficm for negotiations: fof this:
projfect. ' : .

Pursiiant to the Gone of Siience fugistation: fngluded itv-the- Gonflict: of Interesf and, Code of Ethics:
Ordiriafios, and Section 2:12. % of the County Gode, thi: County Mayai of his designee will Tepert to
the-Bodl bf County Comehissiciiers aiy of thefollowing TatEipas: ) ‘

« ‘When negofiations do not-commeneg; or other affirmative. action Iy nof taken; within: 30:
days of ‘ha Compititive:Selestion Cammities’s retommendation.

» Wheh this Colnti Meyor-oF fils-8esigriee’s rasomineridation to ‘sivaid oF Faject s ot ivade:
withiv90 days from the aate of the CoRfipatlfive Selsctisti Cofinittze’s teSorrim enidatioti,

if approved, thie Negpfiation Somnittee will prbteed with the pontract regpiiations In-accoriance:
with Section 2-10,4(8) of the Godé 6f Miam}-Dads Cauit, ard Subknit 1hé sighied! sotiacis'to be.
presented o the Board of Lounty Gornmissioriets for finel approval rio later than@0 days from the;
Aste of this instmerardim. : '

if & salsfestory: agresiient easirof e, rstched it this 60 day pariod, & fepatt I8 requirati to be;
orepared:explaining &l issues resuiing from the: regalistiéns. If hegotiations.afe. procesding Wil
. reasonable trsfrarie, thefy negotiations wil] continue and the report will be, submitted upon
corpletion. The: fitial eohfrasis. and repart shiolid b sent to tie: Ihtsmat Services Depértent,
Architectural anid Enginesring: Unit i '

Appioyed:

'.‘\.‘a- -
Dirgétor
Attachments: i

1, Ust of Respondents:

2. Comnpliatice Reviaiy Menio
3, Fitst TierTabilation.Shggt

¢ Compsiiive Séléchion:Commities
lerk of e Board of Gounty Gommissieners
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MiAMI DADE COUNTY

MIAMIDADE

INTERNAL SERVICES DEPARTMENT

LIST OF RESPONDENTS REVISED

Project Name: General MEP Engineering & Design Services (Goal)

Project No.: E{7-MDAD-0Z8
Weasures: 15% SBE-AAE and 1% SBE/GES
No. of Agresmenis: 2
Contract Type: MULTIPLE PROJECT
Submittal Date: 10/10/2018

Team No.t 1
Prime Name: GRAEF-USA INC.
Trada Name: GRAEF
Sub-Consultanis Nama
a HCS ENGINEERS, LLC
b. DORAL DIGITAL REPROGRAPHICS CORP”

Team Mo.: 2
Prime Name: FRAGA ENGINEERS, LLG
Trade Name:
Sub-Consulfants Name
a. ESPIRITO SANTO GRAPHICS INC.

Team No.: 3
Prime Name: STV INCORPORATED
Trade Name:
Sub-(:onsullar.lls Name
a, MAQUEIRA ENGINEERING CONSULTANTS INC
b. BLUE DIGITAL CORP

Team No.: 4
_ Prime Name: ADA ENGINEERING INC
Trade Name:
Suh-Consultants Name
a2, YOUSSEF HACHEM CONSULTING ENGINEERING
b. DORAL DIGITAL REPROGRAPHICS CORP

Team No.; §
Prime Name: LQUIS BERGER U.5., INC.
Trade Name:
Sub-Consultants Name
a. BASULTO & ASSOCIATES ING
b. AIR LOGIC SERVICES INC
¢, SRM MECHANICAL DESIGN ING

LOR VOB/9/16

Prime Local Preference: Yes
FEIN No.: 381083592
Trade Name Subs FEIN No.
473055242
204073160

Prime Loeal Preference: Yes
FEIN No.: 204038436
Trade Name Subs FEIN No.
371496678

Prime Local Preference: Yes
FEIN Mo.: 131986759
Trade Name Subs FEIN No.
661066974
050528104

Prima Logal Preference: Yes
FEIN No.: 592084498
Trade Name Subs FEIN No.
203225060
204073160

Prime Local Praference: Yes
FEIN No.: 133622704
‘Trade Name Subs FEIN No.
650437722
6510688142
272948731

4
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‘ MIAMI DADE COUNTY
M'AM@B INTERNAL SERVICES DEPARTMENT
LIST OF RESPONDENTS REVISED

Project Name: General MEP Englneering & Deslgn Services {Gosl}
Project No.+ E17-MDAD-02B
Weasures: 16% SBE-ARE and 1% SBE/GES
No. of Agreements: 2
Contract Type: MULTIPLE PROJECT
Suhmit_tal Date: 10/10/2018 ’

Team No.: 8 _ Prime Local Preference: Yes
Prime Name: INITIAL ENGINEERS PA EEIN No.: 650705637
Trade Name:
Yeam No.t 7 Prime Local Preference: Yes
Prime Name: TLC ENGINEERING FOR ARCHITECTURE ING FEIN No.; 591228845
Trade Name:
Sub-Consuitants Name ‘Trade Name Subs FRIN No.
a. TWR ENGINEERS INC 650993089
Team No.: 8 ) Prime Local Preforenca: Yes
Prime Name: PROCON ENGINEERING ING FEIN No.: 522369847
Trade Name:
Sub-Consultants Name Trade Name Subs FEIN No.
a. ESPIRITO SANTO GRAFHICS INC. ! 371496678
Team No.: 9 Prime Locat Preference: Yes
Prime Name: LOUIS | AGUIRRE & ASSOCIATES PA FEWM No.: 650164012
Trade Name:
Sub-Consultants Name ) Trade Name Subs FEIN No.
a, GO GREEM DOCUMENT SOLUTIONS INC 274354463
Team No.: 10 Prime Local Preference: Yes
Prime Name: WOLFBERG ALVAREZ & PARTNERS INC FEIN No.: 591'{13092
Trade Name:
Sub-Consultants Name: ‘Trade Name Subs FEIN No.
5. TWR ENGINEERS INC . 550993089
b. ESPIRITO SANTO GRAPRICS INC. ' 371496678
Taam No,: 11 Prime Local Preferente: Yes
* Prime Name: GARTEK ENGINEERING CORPORATION FEIN No.; 592032388
Trade Name:
Sub-Consultants Name ) Trade Name Subs FEIN No.
5. GO GREEN DOCUMENT SOLUTIONS INC 274354463

LOR VOB/9/16 ﬁ Page 2 of 2
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MEMORANDUM

(Revised)

TO: Honorable Chairwoman Audrey M. Edmonson DATE: October 3, 2019
and Members, Board of County Commissioners

FRO igail Price-Williams SUBJECT: Agenda Item No. 8(A)(1)

unty Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3's
present  ,2/3membership  ,3/5’s __ ,unanimous __ , CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ___, or CDMP 9 vote

/ requirement per 2-116.1(4)(c)(2) __ ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

7



Approved Mayor Agenda Item No. 8(A)(1)
Veto 10"3-19

Override

RESOLUTION NO. R-1015-19

RESOLUTION APPROVING PROFESSIONAL SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
GARTEK ENGINEERING CORPORATION; FOR GENERAL
MEP ENGINEERING & DESIGN SERVICES, CONTRACT NO.
E17-MDAD-02B-2 IN AN AMOUNT NOT TO EXCEED
$2,205,500.00 FOR A TERM OF FIVE YEARS; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE THE AGREEMENT AND
TO EXERCISE THE TERMINATION PROVISIONS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and documents, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the award of the Professional Services Agreement to Gartek Engineering Corporation,
for General MEP Engineering & Design Services, Contract No. E17-MDAD-02B-2, in an amount
not to exceed $2,205,500.00 and for a term of five years, in substantially the form attached hereto
and made a part hereof, and authorizes the County Mayor or County Mayor’s designee to execute
the agreement and to exercise the termination provisions contained therein.

The foregoing resolution was offered by Commissioner ~ ESteban L. Bovo, Jr.

who moved its adoption. The motion was seconded by Commissioner Rebeca Sosa and

upon being put to a vote, the vote was as follows:
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Audrey M. Edmonson, Chairwoman aye

Rebeca Sosa, Vice Chairwoman aye
Esteban L. Bovo, Jr, ayeé Daniella Levine Cava ayeé
Jose “Pepe” Diaz aye Sally A. Heyman aye
Eileen Higgins aye Barbara J. Jordan aye
Joe A. Martinez aye Jean Monestime aye
Dennis C. Moss aye Sen. Javier D. Souto  aye€

Xavier L. Suarez aye

The Chairperson thereupon declared this resolution duly passed and adopted this 3/ day of
October, 2019. This resolution shall become effective upon the earlier of (1) 10 days after the date
of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of

this approval wiifpthe Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Linda L. Cave
By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. va\\

David M. Murray

¢



“PROFESSIONAL SERVICES AGREEMENT FOR

GENERAL MEP ENGINEERING & DESIGN SERVICES
FOR MIAMI-DADE AVIATION DEPARTMENT

This AGREEMENT made as of the day of

the Qwner:

and the
Architect/Engineer:

For the Project:

_CONTRACT NO. E17-MDAD-02B-2

in the year 2019, between

Miami-Dade County Florida, a political subdivision of the State of
Florids, acting by =nd through its Board of County
Commissioners, hereinafter called the "County", which shall
include its officials, successors, legal representatives, and assigns.

Gartek Engineering Corporation
7210 8W 39 Terrace

Miami, FL, 33155

(305) 266-8977

which term shall include its officials, successors, legal
representatives, and assigns.

General MEP Engineering & Design Services

. The scope of services to be performed by the Architectural/

Engineering (A/E) firm includes, but is not limited to, renovations
and improvements of mechanical, electrical, plumbing and fire
suppression systems tetminal-wide for varicus MDAD capital
development projects. These are multiple projects and require
specialties such as paging systems, as well as evaluations of the air
conditioning mechanical rooms.

The A/E and its sub-consultants are precluded from being
recommended for award on the MDAD Capital Improvement
Program Specialized Services Agreement, ISD Project No. Al8-
MDAD-01.

The Owner and Architect/Engineer agree as set forth herein:

Contract No. E17-MDAD-02B-2
7117/19
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12

13

1.4

1.5

1.6

1.7

18

1.9

WITNESSETH
ARTICLE 1
DEFINITIONS

ADDITIONAL SERVICES: Those services, in addition to the Basic Services in this
Agreement, which the Architect/Engineer shall perform at Owner’s option and when

- anthorized by Service Order(s) in accordance with the terms of this Agreement.

AFFIRMATIVE ACTION: Action to be taken by the Architect/Engineer pursuant to a
written, results-oriented program, meeting the requirements of 41 CFR Part 60, in which

 the Architect/Engineer details the steps to be taken to ensure equal employment

opportunity, including, where appropriate, remedying discrimination against an affected
class, or other actions, as necessary.

AGREEMENT: This written Agreement between the Owner and the Architect/Engineer,
including the Appendices attached hereto and all Arsendments and Service Orders issued
by the Owner hercunder.

ALLOWANCE ACCOUNT(S): Account(s) in which stated dollar amount(s) may be
included in this Agreement for the purpose of funding portions of the Services or the
Work, Allowance Accounts are included in this Agreement to pay for Additional
Services, Work Site Services, Dedicated Services, Reimbursable Expenses, or Inspector
General Services. Services to be paid from these Allowance Accounts shall be authorized
by Service Order prior fo the commencement of the work under the Service Order.

AMENDMENT: A written modification to this Agreement executed by the
Architect/Engineer and the Owner covering changes, additions, or reductions in the terms
of this Agreement. '

ARCHITECT/ENGINEER (A/E): The named entity on page 1 of this Agreement.

ART IN PUBLIC PLACES: A department of Miami-Dade County that is responsible for
initiating and overseeing the incorporation of art into new County facilities.

BASIC SERVICES: Those services that the Axchitect/Engineer shell perform in
accordance with the terms of the Agreement as directed and authorized by a Service
Order(s). Any Services mot specifically addressed as Additional Services, Wozk Site
Services, or Dedicated Services are considered Basic Services.

BASIC SERVICES FEE: The basis for compensation of the Architect/Engineer for the
Basic Services performed under this Agreement.

Page 1 of 75 Contract No. E17-MDAD-02B-2
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1.10
1.11
1.12

L.13

1.14

1.15

1.16

1.17

1.18

1.19

CHANGE ORDER: A written agreement executed by the Owner, the Contractor and the
Contractor's Surety, covering modifications to the Contract.

CONSTRUCTABILITY: The optimum use of construction knowledge and experience in
planning, design, procurement, and field operations to achieve overall Project abjectives.

CONSTRUCTION COST: Actual cost of the Work established in the Contract
Documents and as they may be amended from time to time. :

CONTRACT DOCUMENTS: The legal agreement between the Owner and the
Contractor for performance of Work. The documents prepared by the Architect/Engineer
in accordance with the requirements of a Service Order(s) issued hereunder that form the
basis for which the Owner can receive bids for the Work included in the documents. The
Contract Documents shall include, but not necessarily be limited to, the Advertisement
for Bids, Instructions to Bidders, Bid Form, Bid Bond, Contract Summary, Surety
Performance and Payment Bond, General Conditions, Special Provisions, Division 1,
Technical Specifications, and Plans together with all Addenda, and subsequent Change
Orders, and Work Ordexs.

CONTRACTOR: The firm, company, cotporation or joint venture contracting with the
Owner for performance of Work covered in the Contract Documents.

DAYS: Reference made to Days shall mean consecutive calcndar. days.

DEDICATED SERVICES: Services performed pursuant to a Dedicated Allowance

Account(s) that are beyond the requirements for Basic Services and Additional Services

under this Agreement and shail be performed as required upon receipt of a Service Order.
Such Services, if any, are specified in the Special Provisions.

DEFECT(S): Refers to any part of the Work that does not follow the Confract
Documents, does not meet the requirements of a reference standard, test or inspection
specified in the Contract Documents, does not properly function, is broken, damaged or
of inferior quality, or is incomplete. The adjective “defective” when it modifies the words
“Work” or “work” shall have the same connotation as Defect.

DELIVERABLES REQUIREMENTS MANUAL: A manual provided by the Owner that
presciibes the deliverables and their content to be provided by design professionals. This
manual is made a part of this Agreement by reference.

DESIGN DELIVERABLES: Deliverables to be presented and Services to be performed
by the Archifect/Engineer at various Phases of design. The design deliverables are to
comply with the requirements of the Deliverables Requirements Marual and/or Service
Order.

Page 2 of 75 Contract No. E17-MDAD-02B-2
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1.20

1.21

1.22

1.23

124

1.25

1.26

1.27

1.28

DESIGN DEVELOPMENT: That portion of the Services comprising Phase 2 of the
Basic Services which the Architect/Enginecr shall perform in accordance with the terms
of this Agreement when directed and authorized by Service Order.

DESIGN GUIDELINES MANUAL: A manual provided by the Owner which comprises
design standards and guidelines for use by the ‘Atchitect/Engineer and other Design

Professionals as provided by Service Order. It is made = part of this Agreement by
reference. '

DESIGN SCHEDULE AND COST MANAGEMENT PLAN (DSCMP): A progress
schednle and eamed valne measurement plan for the Design Deliverables that will be
developed by the Architect/Engineer in accordance with the Project and Phase schedule
provided by the Owner. The DSCMP shall meet all Project and Phase milestones in the
Owner provided schedule and shall be approved by the Project Manager. The Design
Schedule and Cost Management Plan (DSCMP) eamned value procedures are based upon
the agreed weighted percentage values of the deliverables.

DIRECT SALARIES: Monies paid at regnlar intervals to personnel other than principals
of the Azchitect/Engineer directly engaged by the Architect/Engineer on the Project, as
reported to the Director of United States Internal Revenue Service and billed to the
Owner hereunder on a Multiple of Direct Salaries basis pursuant fo a Service Order for
Additional Services under this Agreement. Personnel direcily engaged on the Project by
the Architect/Engineer may include architects, engineers, designers, and specifications
writers engaged or assisting in research, design, production of drawings, specifications
and related documents, Work Related Services and other services pertinent to the Project
Elements.

DIRECTOR: The Director of the Miami-Dade Aviation Department or authorized
tepresentative(s) designated in writing with respect 1o a specific matter(s) concerning the
Services.

EQUAL EMPLOYMENT OPPORTUNITY: Opportunity provided by the
Architect/Bugineer pursuant to Executive Order 11246, as amended, and required to be
part of all contracts covered by said Executive Order.

FIELD REPRESENTATIVE: An authorized representative of the Owner providing

administrative and construction inspection services during the pre-consiruction,
construction, and closeout Phases of the Contract.

FIXED LUMP SUM: A basis for compensation of the Architect/Engineer for Services
performed.

GREEN BUILDING CERTIFICATION INSTITUTE (GBCI): the designated
organization responsible for administering the LEED certification program.

Page 3 0of 75 Contract No. E17-MDAD-02B-2
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1.29

1.30

1.31

132

1.33

1.34

1.35

1.36

1.37

1.38

1.39

LEED (Leadership in Energy and Environmental Design): The United States Green
Building Council (USGEC) created LEED as a rating system fox green building practices.

LEED AP: A person(s) that is an employee of the A/E or is a Sub-consultant to the A/E
that is certified by the GBCI or successor entity in the specialty specified in the Request
for Qualifications/Proposals for this Project. The LEED AP shall (1) assist the Owner in
the Project LEED registration, application and certification process; (2) coordinate and
otherwise guide the A/E in the design of the Project in order to achieve the points needed
for the desired LEED certification; and (3) monitor the Contractor for the documentation

required to meet the Contracior’s obligations to achieve the LEED credit points stipulated
in the Contract Decuments,

LEED CERTIFICATION DOCUMENTS: Repots, documents or other data required to
apply for and obfain the desired LEED certification.

LEED CERTIFICATION PLAN: Plan developed by the LEED.AP to develop and
monitor the documentation required during design and construction for the LEED
certification application process.

LEED STATUS REPORT: A periodic report produced by the LEED AP to inform the
Owner and other stakeholders in the Project on the status of the design and construction
relative to eaming LEED credit points for the Project.

LIFE CYCLE COSTING: The process whereby all expenses associated with the
operations, maintenance, repair, replacement and alteration costs of a facility or piece of
equipment are identified and anatyzed.

MIAMI-DADE AVIATION DEPARTMENT (MDAD or Department): A department of
Miami- Dade County Government, sometimes referred to as Owner, représented by and
acting through the Director or his Designee(s).

MULTIPLE OF DIRECT SALARIES: A basis for compensation of the
Architect/Engineer for Services performed.

OWNER: Miami-Dade County acting through the Deparfment. The term Owner as used
in this Agreement shall exclude the regulatory departments of Planning, Development and
Regulation (Building and Zoning); Department of Environmental Resources Management
(DERM); Public Works; the Fire Department and Water & Sewer; or their successors.

PERIOD OF WORK RELATED SERVICES: Services beginning on the date established
in the Notice to Proceed for commencement of the Work through the time allowed for
substantial completion of the Work contained in the Contract Documents.

PHASE: The portion of the Basic Services that shall be accomplished by the
Axchitect/Engineer for cach of the Project's elemenis or, to the extent authorized by

Page 4 of 75 Coniract No. E17-MDAD-02B-2
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1.41

1.42

143

144

1.45

1.46

Service Order a portion or combination thereof as described in the article “Basic
Services” herein:

Phase 1A - Program Vegification

Phase 1B - Schematic Design

Phase 2 - Design Development

Phase 3A - 30% Contract Documents
Phase 3B - 75% Contract Documents
Phase 3C - 100% Contract Docnments
Phase 3D - Bid Documents ,
Phase 4 - Bidding & Award of Contract
Phase 5 - Work Related Services

PLANS: The drawings prepared by the Architect/Engineer which show the locations,
characters, dimensions and details of the Work to be done and which are parts of the
Contract Documents.

PROBABLE CONSTRUCTION COST: The latest approved written estimaie of
Construction Cost to the midpoint of construction broken down by the Division format
developed by the Construction Specification Institute (CSI) or unit price bid items,
including construction allowance contingencies, submitted to the Owner, in a format
provided by the Owner, in fulfillment of the requirement(s) of this Agreement.

PROFESSIONAL CONSTRUCTION ESTIMATOR: An individual construction
estimator affiliated with a professional firm, company, joint venture, or corporation 1o
provide and analyze cost estimates of the Project and individual Project Elements or parts
thereof in order to determine the Probable Construction Cost at each Phase of the Basic
Services requiring the submittal of a Probable Construction Cost.

PROGRAM: The initial description of a Project that comprises line drawings, narrative,
cost estimates, Project Budget, efc., provided by the Owner in the form of a Project
Definition Book and firnished to the Architect/Engineer.

PROJECT: Project Elements and components of the Project Flements and Services as set
forth this Agreement and authorized by Service Order (s).

PROJECT BUDGET: Estimated cost for the Project, prepared by the Owner as part of
the Program, including the estimated Construction Cost. The Project Budget may, from
time to time, be revised or adjusted by the Owner, at its sole discretion, to accommodate
approved modifications or changes fo the Project or the scope of work. '

PROJECT ELEMENT: A part of the Project for which Services are to be provided by the
Atchitect/Engineer pursuant to this Agreement or by other consultants employed by the
Owner.

Page Sof 75 Contract No. E17-MDAD-02B-2
NS

s/



1.47

1.48

1.49

1.50

1.51

1.52

1.53

1.54

1.53

PROJECT MANAGER (PM): Individual designated by the Director to represent the
Owner during the design and construction of the Project.

PROLONGED PERIOD OF WORK RELATED SERVICES: The period from the
original completion date of the Contract as awarded to the date of official acceptance by
the Owner of the Report of Contract Completion furnished by the Architect/Enginecr.

PUNCH LIST: A running list of defects in the Work as determined by the
Archifect/Engineer performing Work Related Services, with input from the Field
Representative and the Project Manager. The initial edition of the Punch List is modified
in succeeding editions to xeflect corrected and completed work as well as newly observed
defects, until the time of Final Acceptance. '

RECORD DRAWINGS (AS-BUILT DRAWINGS): Reproducible drawings showing the
final completed Work as built, including any change to the Work performed by the
Contractor pursuast to the Contract Documents which the Architect/Engineer considers
sigpificant based on marked-up as-built prints, drawings, and other data furnished by the
Coniractor. '

REIMBURSABLE EXPENSES: Those expenses delineated ia Article 6 “Reimbursable
Expenses” of this Agreement which are separately approved by the Owner that are
incurred by the Architect/Engineer in the fulfillment of this Agreement and which ars to
be compensated o the Architect/Engineer in addition to the Basic Services Fee.

REVIEW SET: A partial or complete set of Contract Documents, provided by the
Architect/Engineer in accordance with the Deliverables Requirements Manual and/or
Service Order, at the specified percentage of completion of a Phase of the Basic Services
as provided for in this Agreement, on which the Owner may provide written review
comments and acceptance of Services. Any review will be general in nature and shall not
constitute a detailed checking of the Archifect/Engineer’s work nor relieve the
Architect/Engineer of the responsibility for the completeness and accuracy of its Services.

SCHEMATIC DESIGN: That portion of the Services comprising Phase 1B of the Basic
Services which the Axchitect/Engineer shall perform in accordance with the terms of this
Agreement. -

SERVICE ORDER: A written order {consecutively numbered for reference and control
purposes) initiated by the Project Manager in accordance with this Agreement, and
countersigned by the Director and by the Architect/Engineer, directing the
Architect/Engineer to perform or modify the performance of any portion of the Services.

SERVICES: All services, work and actions by the Architect/Engineer performed pursuant
to or undertaken under this Agreement.

Page 6 of 75 Contract No, E17-MDAD-02B-2
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1.56

1.57

1.58

1.59

1.60

1.61

1.62

1.63

1.64

SUB-CONSULTANT: An independent firm, company, joint venture, corporation Or
individual under contract with and compensated by the Axchitect/Engineer to perform a
portion of the Services required hereunder.

SUBSTANTIAL COMPLETION: The stage in the progress of the Work when the Work
or designated portion thereof is sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Project for its intended use and shail
occnr when the Architect/Engineer issues a certificate of Substantial Completion. At this
stage, all Punch List work shall be able to be completed by the Contractor in less than
sixty (60) calendar days. The Certificate of Substantial Completion shall not be issned
prior to the Contractor obtaining 2 Final Ceriificate of Occupancy or a Temporary
Certificate of Occupancy from the Building Department, and a Final Certificate of Use or
a Temporary Certificate of Use from the Zoning Department. '

USER: Entities such as, but not limited to, concessionaires, service managers, airlines,
public utilities, and govemmental agencies, excliding agencies of the Owner, that have
entered into agreements with the Owner for use of portions of the Miami International
Airport and/or the genetal aviation airports under the control of the Department.

USER REVIEW: A review of all design projects by a group which represents the
operational aspects of the Airport including MDAD operations and maintenance staff,
concessionaires, tenants, service mmanagers, airlines, public utilities, governmental
agencies, and other Airport users, to ensure that program and operational needs are being
met.

VALUE ANALYSIS (VA): The systematic application of recognized techniques for
optimizing both cost and performance in & new ox existing facility or to eliminating items
that add cost withont contributing to required functions.

WORK: All labor, materials, tools, equipment, services, methods, procedures, efc.,
necessary or convenient to performance by the Contractor of all dufies and obligations
imposed by the Contract Documents, and representing the basis upon which the total
consideration is paid or payable to the Contractor for the performance of such duties and
obligations. .

WORK ORDER: A written order, authorized by the Owner, directing the Contractor to
perform work under a specific Allowance Account(s) or which directs the Contractor to
perform a change in the work that does not have a monetary impact.

WORK-RELATED SERVICES: Those portions of the Services comprising Phase 5 of
the Basic Services that the Architect/Engineer shall perform in accordance with the terms
of this Agreement when directed and authorized by a Service Order.

WORK SEQUENCING SCHEDULE AND STAGING PLAN: Plans prepared by the
Architect/Engineer showing the stage-by-stage sequence of construction, the impact on
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adjacent or related faciliies and on Airporf operations, as well as other features, as
necessary, related to the overall schedule of construction.

WORK-SITE SERVICES: Those optional portions of the Services, beyond the
requirements of Work-Related Services, involving the providing of on-sife resident
services, that the A/E shall perform as the Field Representative in accordance with the
terms of this Agreement if directed and authorized by Service Order(s).
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ARTICLE 2
INFORMATION TO BE FURNISHED BY THE OWNER

INFORMATION TO BE FURNISHED BY THE OWNER: The Owner will furnish the
Architect/Engineer the information listed in the Special Provisions.

OBLIGATION OF THE ARCHITECT/ENGINEER: The Architect/Engineet understands
that it is obligated to verify to the extent it deems necessary all information furnished by
the Owner and that it is solely responsible for the accuracy and applicability of all such
information used by said Architect/Engineer. Such verification shall include visual
examination of existing conditions in all locations encompassed by the Project where
such examination can be made without using destructive measures, e.g., excavation or
demolition. MDAD shall approve any destructive measures that may be necessary,
Survey information shall be spot checked to the extent the Architect/Engineer has
satisfied itself as o the reliability of the information.
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ARTICLE 3

GENERAL PROVISIONS

INDEMNIFICATION AND HOLD HARMLESS

3.1.1 Pursuant to Florida Statutes 725.08 and notwithstanding the provisions of
Florida Statutes 725.06, the Axchitect/Engineer shall indemnify and held
harmless the Owner, and its officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct
of the Architect/Engineer and other persons employed or utilized by the
Architect/Engineer in the performance of this Agreement.

312  To the extent this indemnification clause or any other indemnification clause in
this Agreement does not comply with Chapter 725, Florida Statutes, as may be
amended, this provision and all aspects of the Coniract Documents shall hereby
be interpreted as the parties’ intention for the indemnification clauses and
Contract Documents to comply with Chapter 725, Florida Statutes, as may be
amended.

313  This Section shall survive expiration or termination of this Agreement.

INSURANCE: The Architect/Engineer shall not be issued any Service Order under this
Agreement until the insurance required hereunder has been obtaitied and the Owner has
approved such insurance. The Architect/Engineer shall maintain required insurance
coverage for the full term of this Agreement or for such longer period(s) as may be
specifically required hetein.

The Axchitect/Engineer shall fomish certificates of insurance to the Owner prior to
commencing any operations under this Agreement. Certificates shall clearly indicate that
the Architect/Engineer has obtained insuratice, in the type, amount, and classifications, as
required for strict compliance with this Article. The certificates must provide that in the
event of material change in or cancellation of the policies reflecting the required
coverages, thirty (30) days advance notice shall be given to the Miami-Dade Aviation
Department Risk Management Unit.

3.2.1 The Architect/Engineer shall provide (at its own cost):
a. Woarkers’ Compensation, as required by Chépter 440, Florida Statutes.

b. Automobile Lizbility Insurance, covering all owned, non-owned, and hijred
vehicles used in conmection with the work in an amount not less than
$300,000 combined single limit for bodily injury and property damage
linbility.
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Under no Circumstances are vehicles permitted on the A.O.A. without
increasing automobile coverage to $5,000,000. Only company owned or
company leased vehicles leased from a leasing company will be permitted
on the airfield. No such vehicles shall be permitted airfield access
following final acceptance of the Work.

¢. Commercial General Liability Insurance on a comprehensive basis,
including contractual Liability, products, and completed operations, in an
amount not less than $1,000,000 combined single limit, per occurrence for
bodily injury and property damage. Mijami-Dade County must be an
Additional Insured with respect to this coverage.

d. Professional Liability Insurance (Btrors and Omissions), in an amount not

© less than $1,000,000 per claim with the deductible per claim, if any, not to
excoed 10% of the limit of coverage. This insurance shall be maintained
for one year after the completion and acceptance by the Owner of the
Services performed pursuant to this Agreement. ‘

All insurance policies required herein shall be issued by companies authorized
to do business under the laws of the State of Florida, with the following
qualifications: :

The company must be rated no less than “A-" as to financial strength, and no
less than “Class VII” asto financial size according to the latest edition of Key
Rating Guide, published by A.M. Best Company, Oldwick, New Jersey, or its
equivalent, subject to the written approval of the Owner.

The Architect/Engineer and/or the Sub-Consultants shall cooperate to the
fullest extent with Miami-Dade County in all matters relating to the insurance
provided and shall comply with all requirements of any insurance policy
procured by the County. They shall also at their own expense fumish the
County or its duly authorized representative with copies of all correspondence,
papers, records, and other items necessary or convenient for dealing with or
defending against claims and for administeting the aforementioned insurance
including furnishing the time of any of their employees, officers, or agents
whose presence or testimony is necessary or convenient in any negotiations or
proceedings involving such insurance.

If, at any time during the term of this Agreement, the actual provisions of the
insurance described herein, or any part thereof, cannot be obtained or is non-
renewable or is otherwise not available, then Miami-Dade County shall
attempt to meet, as closely as possible, the objective and purpose of the
original insurance program as outlined herein. Furthermore, Miami-Dade
County and the Architect/Engineer shall agree as to their respective
responsibilities and actions in this regard,
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3.2.5 Immediate notification must be given to Miami-Dade County Risk
Management Division and Miami-Dade County Aviation Department and/or
its agent in case of accident or occurrence which might give rise fo a claim
under any policy provided by the County, or any policy on which the County
is 2 joint insured.

3.2.6 Compliance with the foregoing requirements as to the cartying of insurance

shall not relieve the Architect/Engineer from liability under any portion of this
Contract.

3.2.7 Cancellation of any insurance or non-payment by the Architect/Engineer of
any premium for any insurance policy or bonds required by this Contract shall
constifute a breach of this Contract. In addition to any other legal remedies,
Miami-Dade County at is sole option may terminate this Contract or pay such
premiums, and deduct the costs thereof from any amounts which are or may be
due to the Architect/Engineer. :

ASSIGNMENT: The Architect/Engineer shell not assign, transfer or comvey this
Agreement to any other person, firm, association, or corporation, in whole or in part.
However, the Architect/Engineer will be permitied to cause portions of the services to be
performed by sub-consultants, as authorized elsewhere hexein.

PROVISION OF ITEMS NECESSARY TO COMPLETE BSERVICES: In the
performance of the Services prescribed herein, it shall be the responsibility of the
Architect/Engineer to provide all salaries, wages, materials, equipment, sub-consultants
and other purchased services, efc., necessary to complete said Services.

SUB-CONSULTANTS: All services provided by the Sub-consultants shall be consistent
with those commitments made by the Architect/Engineer during the selection process and
interview. Such services shall be pursuant to appropriate agreements beiween the
Architect/Engineer and the Sub-consultants, which shall contain provisions that preserve
and protect the rights of the Owner under this Agreement. Nothing contained in this
Agreemert shall create any contractual relationship between the Owner and the Sub-
consultants,

The Architect/Engineer shall not change any Sub-consultant without prior approval by the
Director in response to a written request from the Aschitect/Engineer stating the reasons
for any proposed substitution. Any approval of a Sub-consultant by the Owner shall not
in any way shift the responsibility for the quality and acceptability by the Owner of the
services performed by the Sub-consultant from the Aschitect/Engineer o the Ownexr, The
Architect/Engineer shall cause the names of Sub-consultants responsible for significant
portions of the Services to be inserted on the Plaus and Specifications, subject to the
approval of the Owner.

The Architect/Enginecer may employ Sub-consultants to assist the Architect/Engineer in
performing specialized Services. Payment of such Sub-consultants employed at the
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3.7

option of the Architect/Engineer shall be the responsibility of the Architect/Engineer and
shall not be cause for any increase in compensation to the Architect/Engineer for the
performance of the Basic Services. The quality of services and acceptability to the Owner
of the services performed by such Sub-consultants shall be the sole responsibility of the
Architect/Engineer.

TERM OF AGREEMENT: This term of this Agreement shall be for five (5) years and
shall begin upon execution by the parties and shail be in effect until all Services are
completed or until those Services Orders in force at the end of the stated period of time
have been completed and the Services actepted, whichever may be later.

Nothing in this Article shall prevent the Owner from exercising its rights to terminate the
Agreement as provided elsewhere herein.

TERMINATION OF AGREEMENT: This Agreement may be terminated upon prior
written notice by either party as described herein. The Owner may terminate this
Agreement or any Service Order for cause or for convenience. The Architect/Engineer
may terminate this Agreement for canse in the event that the Owner willfully violates any
provisions of the Agreement. The Architect/Engineer shall have no right to terminate this
Agreement for convenience of the Axchitect/Engincer, without cause.

3.7.1 Owner's Termination for Cause: The Owner may terminate this Agreement or any
Service Order upon seven (7) days written notice for cause in the event that the
Architect/Engineer violates any provisions of this Agreement, or performs same in
bad faith, or unreasonably delays the performance of the Services. Such writien
notice to the Architect/Engineer shall spell out the cause and provide reasonable
time in the notification to remedy the cause.

The Owner may terminate this Agreement if the Architect/Engineer is found to
have submitted a false certification or to have been, or is subsequently during the
term of this Agreement, placed on the Scrutinized Companies for Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Pefroleum
Energy Sector List. The Owner may also terminate this Agreement as directed by
the Federal Aviation Administration (FAA).

Notwithstanding any other penalties for firms that have discriminated in violation
of Article VII of Chapter 11A of the Code, the Owner may terminate the
Agreement or require the fermination or cancellation of a sub-consultant contract.
In addition, a violation by the Architect/Engineer or a sub-consultant to it, or
failure to comply with the Administrative Order (A.0.) 3-3% may result in the
imposition of one or more of the sanctions listed in the A.O. (See
www.mismidade. gov/ao/home.asp).

In the event the Owner terminates this Agreement for cause, the Owner will take
over any and all documents resulting from Services rendered up to the termination
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and may complete them, by contracting with other architect(s), engineer(s) or
otherwise, and in such event, the Architect/Engineer shall be liable to the Owner
for any additional cost incurred by the Owner due fo such termination. "Additional
Cost" is defined as the difference between the actual cost of completion of such
incomplete Services and the cost of completion of such Services which would
have resulted from payments to the Archifect/Engineer hereunder had the
Agreement not been terminated. Upon receipt of written Notice of Termination,
the Architect/Engineer shall, when directed by the Owner, promptly assemble and
submit as provided herein or as required in any Service Order issued hereunder,
all documents including drawings, calculations, specifications, reports,
correspondence, and all other relevant materials affected by such termination. No
payments shall be made: 1) for Services not satisfactorily performed; and 2) for
the cost of assembly and submittal of documents for services performed
satisfactorily or unsatisfactorily.

Owner's Termination for Convenience: The Owner, in addition to the rights and
options to terminate for cause, or any other provisions set forth in this Agreement,
retains the right to terminate this Agrecment or any Service Order upon thirty (30)
days written notice at its sole option at any time for convenience, withont cause,
when in its sole discretion it deems such fermination is in the best interest of the
Owner.

Architect/Engineer's Termination for Cause: The Architect/Engineer may
terminate this Agreement upon thirty (30) days written notice for cause in the
event that the Owner violates any provisions of this Agreement. Such wiitten
notice fo the Owner shall speil cut the cause and provide reasonable time in the
notification to remedy the cause, In the event the Architect/Engineer exercises its
right to terminate this Agreement for cause, payment for Services satisfactorily
performed prior to the date of termination shall be made in accordance with the
article “Compensation for Services™.

Implementation of Termination: In the event of termination, either for canse or
for convenience, the Architect/Engineer, upon receipt of the Notice of
Termination, shall:

1. Stop the performance of Services under this Agreement on the date and to
the extent specified in the Notice of Termination;

2. Place no further orders or subcontracts except as may be necessary for
completion of any portion(s) of the Services nof terminated, and as
authorized by Service Order(s);

3. Terminate alt orders and subcontracts to the extent that they relate to the
performance of the Services terminated by the Notice of Termination;
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4, Transfer title to the Owner (to the extent that title had not already been
transferred) and deliver in the manver, at the times, and to the extent
directed by the Owner, all property putchased under this Agreement and
reimbursed as a direct item of cost and not required for completion of the
Services not texminated;

S. . Promptly assemble and submit as provided herein all documents for the
Services performed, including plans, caleulations, specifications, reports,
and correspondence, and all ofher selevant materials affected by the
termination; and,

6. Complete performance of any Services not terminated by the Notice of
Termination.

3.7.5 Compensation for Terminated Work: Compensation for terminated work will be
made based on the applicable provisions of the Article 8 “Compensation for
Services”. '

SANCTIONS FOR. CONTRACTUAL YIOLATIONS:

The County may terminate this contract or require the termination or cancellation of any
sub-consultant contract, if the Consultant or any sub-consultant(s) violates Article VII of
Chapier 11A of the Code, In addition, a violation by the Consultant, or sub consultant to
the Consultant, or failure to comply with Section 2-10.4.01(5) of the Code, and
Administrative Order (A.0.) 3-39 may result in the imposition of one or more of the
sanctions listed in the Code and the A O. respectively.

INTENT OF AGREEMENT:

3.9.1 The intent of the Agreement is for the Architect/Engineer to provide design
services, and to include all necessary items for the proper completion of such
services, for a fully fanctional facility which, when constructed in accordance with
the design, will be able fo be used by the Owner for ifs intended purpose. The
Architect/Engineer shall perform, as Basic Services, such incidental work, which
may not be specifically referenced, as necessary fo complete the Project.

392 This Agreement is for the benefit of the parties only and it does not grant tights to
a third party beneficiary, to any person, nor does it authorize anyone not a party to
the Agreement to maintain a suit for personal injuries, professional liability or
property damage pursuant 1o the texms or provisions of the Agreement,

3,93 No acceptance, order, payment, or certificate of or by the Owner, or its employees
or agents shall either stop the Owner from asserting any rights or operaie as a

waiver of any provisions hereof or of any power or right herein reserved to the
Owner or of any rights to damages herein provided.
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3.11

3.12

SOLICITATION: The Architect/Engineer warrants that: 1) it has not employed or
retained any company or person, other than a bona fide employee working solely for the
Architect/Engineer, to solicit or secure this Agreement; and 2) that it has not paid, nor
agreed to pay any person, compariy, corporation, joint venture, individual, or firm, other
than a bona fide employee working solely for the Architect/Engineer any fee,
commission, percentage, gift, ot other consideration confingent upon or resulting from the
award or making of this Agreement. For breach ot violation of this warranty, the Owner

has the right to annul this Agreement without liability to the Architect/Engineer for any
reason whatsoever. '

ACCOUNTING RECORDS OF ARCHITECT/ENGINEER: The Owner reserves the
right to audit the accounts and records of the Architect/Engineer including, bui not
limited to, payroll records and Federal Tax return, supporting all payments for Services
hereunder on the basis of Multiple of Direct Salaries and Reimbursement of Actual
Expenses incurred. Such audit may take place af any mutually convenient time during the

performance of this Agreement and for three (3) years after final payment under this

Agreement. The ‘Architect/ Engineer shall maintain, as part of its regular accounting
system, tecords of a nature and in a sufficient degree or detail to enable such andit to
determine the personnel hours and personnel costs and other expenses associated with
each Project and/or task authorized for performance by Service Order(s). In accordance
with Florida Statutes 287.055, the Architect/Engineer bereby certifies and warrants that
wage rates and other factual vmit costs as submitted supporting the compensation
provided here are accurate, complete, and current as of the date of the submittal. It is
further agreed that said compensation provided for in this-agreement shall be adjusted to
exclude any significant costs where the Owner determines that the payment for Services
was increased due fo inaccurate, incomplete, or non-cuirent wage rates or other factual
unit costs. All such adjustments in compensation paid or payable to Architect/Engineer
under this Agreement shall be made within three (3) years from the date of final billing or
acceptance of the Services by the Owner, whichever is later.

INSPECTOR GENERAL (IG), INDEPENDENT PRIVATE SECTOR INSPECTCR
GENERAL (IPSIG): Pursuant to MDC Code Section 2-1076, the Office of the Miami-
Dade County Inspector General (IG) shall have the autherity and power to review past,
present, and proposed County programs, accounts, records, contracts, and transactions.
The IG shell have the power to subpoena witoesses, administer oaths, and require the
produetion of records. Upon ten (10) days’ wriiten notice to the Consultant from IG, the
Consultant shall make all requested records and documents available to the IG for
inspection and copying.

The Consultant shall make available at its office at all reasonable times the records,
materials, and other evidence regarding the acquisition (bid preparation) and performance
of this contract, for examination, audit, or repreduction, until 3 years after final payment
under this contract or for any longer period required by statute or by other clauses of this
contract. In addition:
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(1) If this contract is completely or partially terminated, the Consultant shall make
available the records relating to the work terminated until 3 years after any resulting
final termination settlement; and

(2) The Consultant shall make available records relating to appeals or to litigation or the
seiflement of claims arising under or relating to this contract until such appeals,
litigation, or claims are finaily resolved.

The IG shall have the power to report and/or recommend to the Board of County
Commissioners whefher a patticular project, program, contract, or transaction is or was
necessary and, if deemed necessary, whether the method used for implementing the
project or program is or was efficient both financially and operationally. Monitoring of an
existing project or program may include reporting whether the project is on time, within
budget and in conformity with plans, specifications, and applicable law. The IG shall
have the power to analyze the need for, and reasonableness of, proposed Change Orders.

The IG may, on a random basis, pexform audits on all County contracts throughout the
duration of said contract (hereinafter “random audits™). This random audit is separate and
distinct from any other audit by the County. To pay for the functions of the Office of the
Inspector General, any and all payments to be made 1o the Consnitant under this contract
will be assessed one quarter of one percent of the total amount of the payment, o be
deducted from each progress payment as the same becomes due, unless this Agreement is
federally funded where federal or state law or regulations preclude such a charge or where
such a charge is otherwise precluded as stated in the Special Provisions (see Article 9).
The Consultant shall, in stating its agreed prices, be mindful of this assessment, which
will not be separately identified, calculated, or adjusted in the proposal or bid form.

The IG shall have the power to retain and coordinate the services of an independent
private sector inspector general (IPSIG) who may be engaged to perform said random
audits, as well as audit, investigate, monitor, oversee, inspect, and review the operations,
activities, and performance and procurement process including, but not limited to, project
design, establishment of bid specifications, bid submittals, activities of the Consultant, its
officers, agents and employees, lobbyists, County staff, and elected officials in order to
ensure compliance with contract specifications and detect corruption and fraud. The IGis
authorized to investigate any alleged violation by a Consultant of its Code of Business
Ethics, pursuant of MDC Code Section 2-8.1.

The provisions in this section shall apply to the Consultant, its officers, agents and
employess, The Consultant shall incorporate the provisions in this section in all
subcontracts and all other agreements executed by the Consultant in conmection with the
performance of this contract.

INDEPENDENT PRIVATE SECTOR IN SPECTOR GENERAL
The attention of the Consultant is hereby directed to the requirements of AO 3-20 and R-
516-96: the County shall have the right but not the obligation to retain the services of an
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Independent Private Inspector General (IPSIG) who may be engaged to audit, investigate,
monitor, oversee, inspect, and review the operafions, activities, and performance of the
Consultant and County in connection with this contract. The scope of services performed
by an IPSIG may include, but are not limited to, monitoring and investigating compliance
with Contract Specifications; project costs; and investigating and preventing corruption
and frand.

The IPSIG may perform its services at all levels of the contracting and procurement
process including, but not limited to, project design, establishment of bid specifications,
bid submittals, activities of Consultant, its officers, agents and employees, lobbyists,
county staff and elected officials.

Upon {10) ten days® written notice to Consultant from an IPSIG, the Consultant shall
make all requested records and documents aveilable to the IPSIG for inspection and
copying. The IPSIG shall have the right to examine all documenis and records in the
Consultant’s possession, custedy, or control which, in the IPSIG’s sole judgment, pertain
to performance of the Contract, including, but not limited to, original estimate files, bid
and change order estimates, worksheets, proposals and agreements from and with
successful amd unsuccessful sub-consultants and suppliers, all project-related
correspondence, memoranda, instructions, financial documents, construction documents,
bid and contract documents, back-charge document, all documents and records which
involve cash, trade, or volume discounts, insurance proceeds, rebates, or dividends

received, payroil and personnel records, and supporting documentation for the aforesaid
documents and records.

OWNERSHIP OF DOCUMENTS AND COPYRIGHTS:

3.131 All notes, correspondence, documents, designs, drawings, renderings,
calculations, specifications, . models, photographs, reports, surveys,
investigations, and any other documents and copyrights thereto for Services
performed or produced in the performance of this Agreement, whether in
paper or other hard copy medium or in electronic medium is a work for hire
and is the property of the Owner; however, the Owner may grant to the
Architect/Engineer a non-exclusive Ticense of the copyright to the
Architect/Engineer for reusing and reproducing copyrighted materials or
portions thereof as authorized by the Owner in advance and in writing. In
addition, the Architect/Engineer shall not disclose, release, or make available
any document to any third party without pricr written approval from Owuer.

3.132  The Architect/Engineer is permitted to reproduce copyrighted material
described above subject to written approval from the Owner.

3.133 At the Owner's option, the Architect/Engineer may be authorized by Service
Order to adapt copyrighted material for additional or other work for the
Owner; however, payment to the Architect/Bngineer for such adaptations will
be limited to an amount not greater than 50% of the original fee earned to
adapt the original copyrighted material to a new site.
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3.134

3.13.5

The Owner shall bave the right to modify the Project ot any component
thereof without permission from the Architect/Engineer or without any
additional compensation to the Architect/Engineer. The Architect/Engineer
shall be released from any liability resulting from such medification.

The Owner shall own rights to all passwords necessary to access Project
registration and certification data submitted to the GBCI via internet websites
or other means, '

LAWS AND REGULATIONS:

3.14.1

3.142

3.14.3

3,144

The Architect/Engincer shall, during the term of this Agreement, be governed
by Federal, State of Flotida, and Miami-Dade County Laws, Regulatory
Orders, County Codes and Resolufions, and MDAD operating procedures, all
as may be amended from time to time, that may bave a bearing on the
Services involved in this Project. The Depariment will assist the
Architect/Engineer in obtaining copies of any such laws, orders, codes,
resolutions, or procedures not readily available on the Internet.

The Agreement shall be governed by the laws of the State of Florida and may
be enforced in a court of competent jurisdiction in Miami-Dade  County,
Florida.

Portions of the work produced under this Agreement may be determined by
the Owner to contain Security Sensitive Information (SSI). Upon notification
by the Owner, the A/E and its sub-consultants under this Agreement shall
follow security requirements of the Transportation Security Administration, 49
CFR Paris 1500, et al, Civil Aviation Security Rules, and other MDAD
Security Procedures. Documents deemed by the Owner fo contain Security
Sensitive Information shall bear the following warning:

- Warning Notice: This record contains Sensitive Security Information that is

controlled under the provisions of 49 CFR Parts 15 and 1520. No part of this
record may be disclosed without a “need to know™, as defined in 49 CFR Parts
15 and 1520, except with the written permission of the Administrator of the
Transportation Security Administration or the Secretary of Transportation.
Unauthorized release may result in civil penalty or other action.

In accordance with Florida Statutes 119,071 (3) (b), building plans, blueprints,
schematic drawings, and diagrams, including draft, preliminaty, and final
formats, which depict the internal layout and structural elements of a building,
arena, stadium, water treatment facility, or other structure cwned or operated
by an agency, are exempt from s. 119.07 and s. 24(a), Art. I of the State
Constitution, This exemption applies to building plans, blueprints, schematic
drawings, and diagrams, including draft, preliminary, and final formats, which

Page 19 of 75 Contract No. E17-MDAD-02B-2

77N9
&5



depict the internal layout and structural elements of a building, arena, stadium,
water treatment Facility, or other structure owned or operated by an agency
before, on, or after the effective date of this act. Information made exempt by
this paragraph may be disclosed to another governmental entity with prior
approval by the Owner if disclosure is necessary for the receiving entity fo
perform its duties and responsibilities; to a licensed architect, engineer, or
contractor who is performing work on or related to the building, arena,
stadium, water treatment facility, or other structure owned or operated by an
agency; or upon a showing of good cause before a court of competent
jurisdiction. The entities or persons receiving such information shall maintain
the exempt siatus of the information.

3.145  The Consultant shall comply with the financial disclosure requirements of
Ordinance No. 77-13, as amended by having on file or filing within thirty (30)
days of the execution of the Agreement one of the following with the
Supervisor of the Miami-Dade County Elections Department, P.O. Box
521550, Miami, FL, 33152-1550.

A. A source of income statement
B. A current cerfified financial statement
C. A copy of the Consultant’s current Federal Income Tax Return

3146 In addition to the above requirements in this sub-article, the
Architect/Engineer agrees to abide by all Federal, State, and County
procedures, as may be amended from time fo fime, by which the
documents are handled, copied, and distributed which may inclade, but is
not limited to: .
3.14.6,1 - Each employee of the consultant and subconsultant(s) that will be

involved in the Project, shall sign an agreement stating that they
will not copy, duplicate, or distrdbute the documents uniess
authorized by the Owner as required in Article 3.14.4.

3.14.6.2 The Architect/Engineer and its subconsultant(s) agree in writing that
the project documents are to be kept and maintained in a secure
location,

3,14.6.3 Each set of the project documents is to be numbered and the
whereabouts of the documents shall be fracked at all times.

3.14.64 A log is developed to track each set of documents logging in the
date, time, and name of the individual(s) that works on or views the
documents.

3.15 CORRECTIONS TO CONTRACT DOCUMENTS: The Architect/Engineer shall
prepare, without added compensation, all necessary supplemental documents to correct
errors, omissions, and/or ambiguities that may exist in the Contract Docurment prepared
by the Archifect/Engineer including the documents prepared by its sub-consultants.
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.17

3.18

Compliance with this Article shall not be construed to relieve the Architect/Engineer
from any liability resulting from any such errors, omissions, and/or ambiguities in the
Contract Documents and other documents or Services related thereto.

STANDARD OF CARE: Notwithstanding anything to the confrary in this agreement or
in any other contract document relating to the project, in performing its work under this
contract Architect/Engineer shall perform its services to the standard of care of a
reasonable architect or engineer that is performing the same or similar work, at the same
time and locality and under the same or similar conditions faced by Architect/Engineer.

OWNER REPRESENTATIVE: The Owner will assign a Project Manager to the Project
to coordinate all Owner responsibilities under this Agreement. All instructions from the
Owner to the Architect/Engineer shall be issued by or through the Project Manager. The
Archilect/Engincer shall promptly inform the Project Manager in writing of any
instructions received from others and of any other circumstances that arise fhat might
affect the petformance of the Services or of the Worlk. :

SECURED AREAS/AIR OPERATIONS AREA (AOAYSIDA/ STERILE AREAS
SECURITY:

3.18.1  The Architect/Engineer acknowledges and accepts full responsibility for
compliance with all applicable laws, rules and regulations including those of
the Transportation Security Adminisiration (TSA), Department of Homeland

. Security (DHS), Federal Aviation Administration (FAA), Customs and Border
Protection (CBP), and MDAD as set forth from time to time relafing fo
Confractor’s activities at the Miami International Airport (MIA), or other
Miami- Dade County airports.

3.182  In order to maintain high levels of security at MIA, the Architect/Engineer
must obtain MDAD photo - identification badges for all the
Architect/Engineer’s employees worldng in the Secured/AOA/Security
Identification Display Area (SIDA)/Sterile Areas or any ofher restricted areas
of the Airport. MDAD issues two types of identification badges: photo
identification badges and non-photo passes. All employees, except temporary
workers (working less than two weeks), will be required to obtain photo
identification badges and will be subject to Federal Bureau of Investigation
(FBI) fingerprint-hased Criminal History Records Check (CHRC). Temporary
workers (working less than two weeks) will be issued non-photo passes. At
no time will an employee bearing a non-photo identification badge be
authorized in a secured MIA location without being escoried by an MDAD
authorized Escort Authority that has been issued a badge with an escort seal
by the MDAD ID Section. No other individuals are allowed to escort under
any circurastances.

3.18.3  The Architect/Engineer shall be respomsible for requesting MDAD issue
identification badges to all employees whom the Architect/Engineer requests
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3.184

3.185

be authorized access to the Secured/AQA/SIDA/Sterile Areas or any other
restricted areas of the Airport and shall be responsible for the immediate
teporting of all lost or stolen ID badges and the immediate return of the ID
badges of all personoe) transferred from Airport assignment, terminated from
the employ of the Architect/Engineer, upon final acceptance of the Work, or
termination of this Contract. The Architect/Engineer will be responsible for all
fees associated with lost and unacconnted for badges or passes as well as the
fee(s) for fingerprinting and ID jssuance.

All employees of the Architect/Engineer, or Subconsnitants, who must work
within MDAD Secured/ACA/SIDA/Sterile Areas or any other restricted arcas
ai Miami Intemational Airport shall be supplied with MDAD identification
badges as specified above, which must be worn at all times while within the
referenced areas. Badges shall be wormn on outer garmenis above the waist 50
as to be cleatly visible in order to distinguish, on sight, employees assigned to
a particular contractor. MDAD issues the non-photo passes on a daily basis,
not to exceed two weeks. In order to obtain a non-photo pass, the
Architect/Engineer must submit a 48 Hour Advance Notification form with
required information to the MDAD Security Division, D Section, for all
temporary workers requiring access to the MDAD Secured/ AOA/SIDA/Stetile
Areas or other restricted areas of the airport. Non- photo passes wilt not be
issued to temporaty workers who have failed a criminal history recotds check,
are in possession of an expired work permit, and/or have an expired MDAD
ID badge. Each employee must complete the SIDA training program
conducted by MDAD and comply with all other TSA, DHS, CBP, FAA or
MDAD requirements as specified by the MDAD at the time of application for
the ID badge before an ID badge is issued. MDAD Security and Safety D
Section regularly provide SIDA Training.

Architect/Engineer Ramp Permits will be issued to the Architect/Engineer
authorizing vehicle entrance to the Airfield Operations Area (AOA) through
specificd Miami-Dade Aviation Department guard gates for the term of any
Project. These permits will be issued only for those vehicles (including
vehicles belonging, to the Subconsultant) that must have access to the site
during the performance of the Work. These permits will be only issued to
company owned vehicles or to company leased vehicles (leased from a
commercial leasing company). AOA decals, passes, or permits to operate
within the Secured/AOA/SIDA will not be issued to privately owmed or
privatcly leased wvehicles. All  vehicles operating  within  the
Secured/AOA/SIDA must have conspicuous company identification signs
{mininaum of three (3) inch lettering) displayed on both sides of the vehicle.

3.18.5.1 All vehicles operating within the Secured/AOA/SIDA must be
provided with the Automobile Liability Insurance Tequired
elsewhere in these General Conditions. Proof of such insurance
shall be provided to MDAD Airside Operations Division upon
request.
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3.18.6

3.18.7

3.18.8

Vehicles delivering materials to the site will be given temporary passes at the
appropriate guard gate. Such vehicles shall not be permitted to operate within
the Secured/AQA/SIDA without MDAD escort to be provided by MDAD's
Operations Division. To obtain an escort, the Architect/Engineer shall notify
MDAD Airside Operations Division in writing twenty-four (24) hours in
advance of such need. These passes shall be surrendered upon leaving the
Secured/AOA/SIDA. All vehicles shall be marked with company name 1o
ensure positive identification af alt times while in the Secured/AOASIDA.

Only Architect/Engineer management level staff and supervisors with pictared
MDAD LD. badges shall be allowed to operate a motor vehicle on the
Secured/AQA/SIDA. without MDAD escort except when operating 2 vehicle
that requires a specialized license to operate (CDL). Such vehicles must be
under MDAD Airside Operations escort when moving on the AOA. unless said
vehicle is operating in an approved MOT. The Axchitect/Engineer shall
require such employee to have a current, valid, appropriate Florida driver's
license and to attend and successfully complete the AOA Driver Training
Course conducted periodically by the Department. The privilege of a person
to operate a motor vehicle on the Secured/AOA/SIDA may be withdrawn by
the Department due to violation of AOA driving rules, or loss of Florida
driver's license, or other cause. ‘ -

The Architect/Engineer agrees that its personmnel, vehicles, cargo, goods, and
other personal property are subject to being searched when attempting to enter,
leave or while on the Secured/AOA/SIDA/Sterile Areas or other restricted
areas of the airport. It is further agreed that the MDAD has the right to
prohibit an individual, agent, or employee of the Architect/Engineer ox
Subconsultant from entering the Secured/AQA/SIDA/Sterile Areas or other
restricted areas, based upon facts which would lead 2 person of reasonable
prudence to believe that such individual might be inclined to engage in theft,
cargo tampering, aircraft sabotage, or other unlawful aciivities, including
failure to comply with TSA, DHS, FAA, CBP, and MDAD SIDA/access
control policies, miles, and regulations. Any person denied access fo the
Secured/ AOA/SIDA/Sterile areas or other restricted areas of the airport or
whose prior authorization has been revoked ot suspended on such grounds
shall be entitled to a review hearing before the Director or his/her authorized
designee within a reasonable time. Prior to such hearing, the person denied
access 1o the Secured/AOA/SIDA/Sterile Areas or other restricted areas of the
airport shall be advised, in writing, of the reasons for such denial.

3.18.8.1 The Architect/Engineer acknowledges and understands that these
provisions are for the protection of all users of the
Secured/AOA/SIDA/Sterile Areas and are intended to reduce the
incidence of terrorism, thefis, cargo tampering, aireraft sabotage,
and other unlawful activities at the Airport and to maximize
compliance with TSA, DHS, CBP, FAA, and MDAD access
control policies and procedures. )
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3.18.9

3.18.1¢

3.18.1
3.18.12

3.18.13

3.18.14

3.18.15

The Architect/Engineer understands and agrees that vehicle and equipment
shall not be parked/stored on the Secured/AOA/SIDA in areas not designated
or anthorized by MDAD nor in any manner contrary to any posted regulatory
signs, traffic control devices, or pavement markings.

The Architect/Engineer undexstands and agrees that all persons entering and
working in or around arriving infernational aircraft and facilities used by the
various Federal Inspection Services agencies may be subject to the consent
and approval of such agencies. Persons not approved or consented fo by the
Federal Inspection Services agencies shall not be employed by the
Architect/Engineer in areas under the jurisdiction or control of such agencies,
Persons not approved or consented to by the Federal Inspection Services
agencies who enter such areas are subject to fines, which shall be bome
entirely by the persons and/or the Architect/Engineer.

Notwithstanding, the specific provisions of this Section, the Owner shall have
the tight to add to, amend, or delete any portion hereof in order to meet
reasonable security requirernents of MDAD or of the TSA/DHS/ CBP/FAA.

The ArchitecﬂEﬁginecr shall ensure that all employees so required participate
in such safety, security, and other training and instroctional programs, as
MDAD or appropriate Federal agencies may from time fo time require.

The Architect/Enginser agrees that it will include in all contracts and
subcontracts with its MIA Subconsultants, service providers, and suppliers an
obligation by such parties to comply with all security requirements applicable
to their operations at the Airport. The Architect/Engincer agrees that in
addition to all remedies, penalties, and sanctions that may be imposed by TSA,
DHS, CBP, FAA, or the MDAD upon the Architect/Engineer’s
Subconsultants, suppliers, and their individual employees for a violation of
applicable security provisions, the Architect/Engineer shall be responsible to
the Owmer for all such violations and shall indemmify and bold the Owner
hatmless for all costs, fines and penalties arising there from, such costs to
include reasonable attormeys’ fees.

In addition to the foregoing, the Architect/Engineer the shall be required to
comply with the U.S. Customs and Border Protection (CBP) requirements for
obtaining CBP seals for those Architect/Engineer employees that will be
involved within the CBP/FIS environment at MIA. The Architect/Engineer
shall be responsible for all related fees for required bonding, fingerprinting,
and backeround investigations of Architect/Engineer personnel.

The employee(s) of the Architect/Engineer shall be considered to be at alt
times its ernployee(s), and not an employee(s) or agend(s) of the County or any
of iis departments. The Architect/Engineer shall provide employee(s)
competent and physically capable of performing the Work as required. The
County may require the Architect/Engineer to remove any employee it deems
unacseptable. '
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3.19

3.20

321

NON-EXCLUSIVITY: Notwithstanding any provision of this Non-Exclusive Agreement,
the Owner is not precluded from retaining or utilizing any other Architect, Engineer,
Design Professional, or other consultant to perform any incidental Basic Services,
Additional Services, or other Professional Services within the contract limits defined in
the agreement. The Architect/Engineer shall have no claim. against the County as a result
of the County, clecting to retain or utilize such other Architect, Engineer, Design
Professional, or other consultant to perform any such incidental Services.

CONTINUED ENGAGEMENT OF CRITICAL PERSONNEL: In accordance with
County Resolution No. 744-00, the Architect/Engineer shall identify in Exhibit 3,
attached hereto and made a part hereof, the specific technical or professional personnel to
perform the necessary scrvices under this Agreement. Such personnel shall not be
replaced except when the Owner determines, in its discretion, that the proposed
replacement personnel has equal or greater qualifications or capabilities to perform the
necessary services. '

ARCHITECT/ENGINEER RESPONSIBILITY

3.21.] The Architect/Engineer is responsible for the professional quality, technical
accuracy, completeness, performance and coordination of all work required
under the Agreement (including the work performed by Subconsuliants),
within the specified time period and specified cost. The Architect/Engineer
shall perform the work utilizing the skill, knowledge, and judgment ordinarily
possessed and used by a proficient consulting Architect/Engineer with respect
to the disciplines required for the performance of the work in the State of
Florida. The Architect/Engineer is responsible for, and represents that the
work conforms to, the Owner's requirements as set forth in the Apreement.
The Architect/Engineer shall be and remain liable to the Owner for all
damages in accordance with applicable law cansed by any failure of the
Architect/Engineer or its Subconsultants fo comply with the terms and
conditions of the Agreement or by the Architect/Engineer’s or Subconsultants®
mijsconduct, unlawful acts, negligent acts, errors, or omissions in the
performance of the Agreement. The A/E is responsible for the performance of
work by Subconsultants and in approving and accepting such work fo ensure

the professional quality, completeness, and coordination of Subconsultant’s
work,

3212  In addition to all other rights and remedies that the Owner may have, the
Architect/Engineer shall, at its expense, re-perform the services to correct any
deficiencies that result from the Architect/Engineer’s failure to perform in
accordance with the above standards. The Architect/Engineer shall also be
lizble for the cost of replacement or repair of any defective materials and
equipment and re-performance of any non-conforming construction services
resulting from such deficient Architect/Engineer services for a period from the
commencement of this Agreement until twelve (12) months following final
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322

323

324

acceptance of the Work or for the period of design liability required by
applicable law.

3213  The Owner shall notify the Architect/Engineer in writing of any deficiencies
and shall approve the method and timing of the corrections. Neither Owner’s
inspection, review, approval, or acceptance of, nor payment for, any of the
work required under the Agreement shall be construed to relieve the
Architect/Engineer or any Sub-consultant of its . obligations and
tesponsibilities under the Agreement, nor constitute a waiver of any of the
Owner's rights under the Agreement or of any cause of action arising out of
the performance of the Agreement.

3214 Upon Owner’s notification of deficient or defective work stemming from the
Axchitect/Bngineer’s services, the Architect/Engineer shall have fourteen (14
days to respond to the Owner’s claim. The Owner shall implement its
procedure for administrative review of the claim with notification fo the
Architect/Engineer of the findings from that review. Upen notification, the
Architect/Engineer shall have fourteen (14) days to request reconsideration of
the findings.

ARCHITECT/ENGINEER PERFORMANCE EVALUATION: In accordance with
Administrative Order 3-39 entifled “Standard Process for Construction of Capital
mprovements, Acquisition of Professional Services, Construction Contracting, Change
Orders, and Reporfing”, the Architect/Engineer is advised that a performance evaluation
of the services rendered throughout this Agreement will be completed by the Owner and
kept in Miami-Dade County files for evaluation of future solicitations.

ENTIRETY OF AGREEMENT: This Agreement represents the entire and integrated
Agreement between the Owner and the Architect/Engineer and superscdes all prior
negotiations, representations, or agreements between the parties hereto, either written or

oral, pertaining to the Project(s). This Agreement shall not be arended except by wriiten
Amendment.

PROMPT PAYMENT; It is the policy of Miami-Dade County that payment for all
purchases by County agencies and the Public Health Trust shall be made in a timely
manner and that interest payments be made on late payments. In accordance with Florida
Statutes, Section 218.74 and Section 2-8.10.4.01, of the Miami-Dade County Code, the
time at which payment shall be due from the County or the Public Health Trust shall be
fourteen (14) calendar days from receipt of a proper invoice. All payments due from the
Couaty or the Public Health Trust, and not made within the time specified by this section,
shall bear interest from thirty (30) days after the duc date at the rate of one percent (1%)
per month on the unpaid balance. Further, proceedings to resolve disputes for payment of
obligations shall be concluded by final written decision of the County Mayor, or his or
her designee(s), not later than sixty (60) days after the date on which the proper invoice
was received by the County or the Public Health Trust.
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3.25

3.26

327

3.28

3.29

3.30

CERTIFICATION OF WAGE RATES: In accordance with Florida Statute 287.055,
5(a), the Consultant firm hereby certifies and warrants that wage rates and other factual
unit costs, as submitted in support of the compensation provided are accurate, complete
and cusrent as of the date of this Agreement. It is further agreed that said compensation
shall be adjusted to exclude any significant costs where the County shall determine that
the contract price of services was inereased due to inaceurate, incomplete or unclear wage
rates or other factual unit costs. All such contract compensation adjusiments shall be
made within one (1) year from the date of final billing or acceptance of the work by the
County, or one (1) following the end of the contract, whichever is later.

ETHICS COMMISSION: Pursuant to Section 2-11.1(w) of the Code of Miami-Dade
County, the Ethics Commission has jurisdiction over Consnitants and vendors. The
Consultant firm must provide the Ethics Commission with a written report regarding its
compliance with any zestriction contained in the advisory opinion issued by the Ethies
Commission fo- the Consultant firm, sub-consnltants, or tean members within ninety

(90) days of each task assignment. The report must be submitted to the Executive
Director, Commission on Ethics and Public Trust af 19 West Flagler St., Suite 207,
Miami, Florida 33130.

TRUTH IN NEGOTIATION: Pursuant to A.Q. 3-39 and Florida Statuies Chapter
287.055 5(a): For all lump sum costs or costs plus a fixed fee contract in which a fee will
exceed One Hundred Fifty Thousand Dollars ($150,000; 287.017 — category four), the
County will Tequire the firm receiving the sward to execute a Truth-In-Negotiation
Certificate as required by Chapter 287, Florida Statutes.

SUSTAINABLE BUILDINGS PROGRAM: Putsuant to Implementing Order 8-8, design
of this project shall meet the standards delineated in Article 9.

EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY): Consultant is required to
enroll in the United States Citizenship and Immigration Services E-Verify system, and to
utilize that system to verify the employment eligibility of ali persons petforming work for
the Copsultant under this Agreement. Consultant shall incorporate this requirement into
all of its subconiracts as well.

ENERGY PERFORMANCE (EPact): Pursnant to R-740-08, A/E agrees to the following
terms and conditions of engagement if awarded the Agreement for the work described
herein: (1) [\Miami-Dade County reserves the right to designate any eligible entity as the
"Designer” of the energy efficient improvements incorporated in this Project for the

‘purposes of allocating accelerated depreciation benefits pursuant to Section 179D of the

Internal Revenue Code of 1986, as amended (the "Code"); (2) if Miami-Dade County
determines that A/E, shall receive accelerated depreciation benefits as a "Designer" for
the purposes of Section 179D of the Code or that A/E shall otherwise benefit financially
frorn the monetization of the accelerated depreciation benefit, A/E shall agree to discount
its Agreement price or provide a cash rebate to Miami-Dade County. The determination
of rebate versus discount shall be determined by Miami-Dade Comnty at its sole
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332

3133

discretion. The amount of the incremental financial benefit realized by the A/E as a result
of the accelerated depreciation benefit or the monetization thereof, such actual percentage
shall be negotiated in good faith by Miami-Dade County at the time the financial benefit
to { A/E, Consultant] becomes ascertainable; (3) Miami-Dade County reserves the right
to retain a third party consultant ("EP ACT Consulfent") to manage and administer the
process of obtaining and monetizing the accelerated depreciation benefit derived from the
Project and to designate the Energy Efficiency Consultant as the "Designer” of the energy
efficient improvements for the putposes of Section 179D of the Code; and (4) A/E agrees
to cooperate in all reasonable respects with the Energy Efficiency Consultant's efforts to
obtain and monetize any such benefits derived from the Project on behalf of Miami-Dade
County.

The County shall have no obligation to designate any emtity “the Designer”, to pursue
such benefits on behalf of the [A/E, Consultant], or to cooperate with [A/E, Consultant]
in securing these benefits.

AMERICANS WITH DISABILITIES ACT (ADA) STANDARDS: The desigﬁ of this
project shall meet the standards delineated in the 2010 ADA Standards for Accessible
Desipn.

ACCOUNTS RECEIVABLE ADJUSTMENTS: In accordance with Miami-Dade County
Tmplementing Order 3-9, Accounts Receivable Adjustments, if money is owed by the
Architect/Engineer to the County, whether under this Confract or for any other purpose,
the County resexves the right {o retain such amount from payment due by County to the
Architect/Engineer under this Contract Such retained amount shall be applied to the
amount owed by the Architect/Engineer to the County. The Architect/Engineer shail have
no further claim to such retained amounts which shall be deemed full accord and
catisfaction of the amount due by the County to the Architect/Engineer for the applicable
payment due hersin,

ACCESS TO PUBLIC RECORDS: The A/E shall comply with the Public Records Laws
of the State of Flosida, including but not limited to: (1) keeping and maintaining all
public records that ordinarily and necessatily would be required by Miami-Dade County
(County) in order to perform the service; (2) providing the public with access to public
records on the same terms and conditions that the County would provide the records and
at a cost that does not exceed the cost provided in Chapter 119, F.5., or as otherwise
provided by law; (3) ensuring that public records that are exempt ot confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law; and (4) meeting all requirements for retaining public records and
transferring, at no cost, to the County all public records in possession of the A/E upon
termination of the contract and destroying any duplicate public records that arc exempt or
confidential and exempt from public records disclosure requirements upon such transfer.
Tn addition, all records stored electronically must be provided to the County in a format
that is compatible with the information technology systems of the County. Failure to
meet any of these provisions or to comply with Florida’s Public Records Laws as
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3.34

applicable shall be a material breach of the agreement and shall be enforced in accordance
with the tertns of the agreement.

IF THE A/E HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE MIAMI DADE AVIATION RECORDS CUSTODIAN, JORGE MIHAIC
(305) 876-0933; JMIHAIC@MIAMI-ATRPORT.COM; MIAMI-DADE AVIATION
DEPARTMENT, RISK MANAGEMENT & SUPPORT SERVICES, P.0. BOX
025504, MIAMI, FLORIDA 33102-5504.

ASPIRATIONAL POLICY REGARDING DIVERSITY: Pursuant to Resolution No. R-
1106-15 Miami-Dade County vendors are encouraged to utilize a diverse workforce that
is reflective of the racial, gender and ethnic diversity of Miami-Dade County and employ
locally-based small firms and employees from the communities where work is being
performed in their performance of work for the County. This policy shall not be a
condition of contracting with the County, nor will it be a factor in the evaluation of
solicitations unless permitted by law.
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ARTICLE 4
BASIC SERVICES

START OF WORK: No Services under this Agreement shall be performed by the
Architect/Engineer prior to the receipt of an appropriate Service Order. Each Service
~ Order shall specify the following:

e the scope of work, time of completion, deliverables, and total compensation for
the services anthorized;

« the consequences for failure of the A/E 1o meet the DSCMP and for non-
performance as outlined Article 8.7 of this agreement.

e iype of services to be provided: whether Basic Services, Additional Services or
Work Site Services.

A Service Order may also be issued to stop the performance of such Services.

BASIC SERVICES SCHEDULE AND SUMMARY: The Architect/Engincer agress to
fumnish or cause to be furnished to the extent authorized by Service Order alt
architectural and engineering professional services, as further specified below, designated
as Basic Services, in the Phases delineated and described herein unless modified by the
Service Order, for the design, Work Related Services, and satisfactory completion of the
Project described in a Project Definition Book or as may otherwise be described in the
Special Provisions of this Agreement. The Architect/Engineer shall be responsible for
correction of any errors, omissiops, and/or ambiguities, as determined by the
Owner/Project Manager, resulting from the Services.

Upon receipt by the Aschitect/Engineer of a Service Order fo proceed with Phase 1
sexvices, the Architect/Engineer shall prepare and submit to the Ownet, for its review
and approval, a DSCMP for the first threc Phases of the Praject that conforms to the
Project and Phase durations contained in the schedule in the Special Provisions.

The Architect/Engineer is firmly obligated to complete the services in accordance with
the approved DSCMP, and shall furnish sufficient personnel, equipment, and facilities
and shall work such hours as necessary to assure such completion.  The
Architect/Engineer shall meet once per month with the Project Manager to Teview the
Architect/Engincer prepared DSCMP, which will establish the basis of payment and the
actions necessary 1o correct schedule deficiencies. The Architect/Engineer may request
modifications to the DSCMP by submitting 2 written request to modify with supporting
justification. It shall be at the Ovmer’s sole discretion whether to grant such a
medification.
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42.1

4,22

4.2.3

424

42.5

4.2.6

429

The Architect/Enginecr shall furnish or cause to be furnished all professional
design services prescribed in the Special Provisions of this Agreement and all
other services normally required for airport projects of this type.

The Architect/Engineer shall design facilities that have common boundaries,
surfaces, spaces, or that otherwise interface with other facilities or operations
being designed, constructed, or operated by others not a part of this Agreement
and shall also include the coordination of such design. '

. 'The Architect/Engincer shall design interim/temporary facilities included in the

Project Budget with the necessary associafed facilities to accommodate
operations, pedestrian and/or vehicular traffic, tenants or concessionaires, as
needed doring construction.

Tt shall be the responsibility of the Architect/Engeer to follow and be
responsive o the technical and schedule guidance and oversight furnished by

“the Project Manager.

All services performed during Phases 1A through 3D of the Basic Services
shall comply with and be in conformance with the Deliverables
Requirements Manual and the Design Guidelines Manual. In addition, the
Project shall be designed so as fo be able to achieve the LEED category
stipulated in Article 9.

4251 The LEED AP shall develop and implement a LEED Certification
Plan to monitor and. document progress during design and
construction. Implementation shatl include, but not be Yimited to,
the following through-out all Phases: coordinate and verify
selected materials, actions, and systems are Project-appropriate and
meet . LEED credit criteria; collect, organize, and prepare
documents required for LEED ceriification, and performance
verification; and register the Project with GBCI, providing follow-
through in attaining the required level of LEED certification.

Throughout all Phases of the Basic Services, the Architect/Engineer shall
coordinate its Services with other Owner provided consultants.

For Phascs 1A through 3D of the Basic Setvices, the Architect/Engineer shall
subrit to the Owner the delivorables listed under the various Phases in the
Deliverables Requirements Manual in the format approved by the Owner. n
addition, the Architect/Engineer shall submit with each set of deliverables a
complete listing of the items required to be delivered for that Phase, by
discipline, and indicate which of those items are actually being submitted. For
any items not being submitted, the Axchiteci/Enginecr shall submit either a
wriiten stafement as to why such items are not being submitted as required or an
approved waiver for the omission. The Owner reserves the right to reject all or

Page 31 of 75 Contract No. E17-MDAD-02B-2

M9
77



4.2.8

429

4.2.10

42,11

part of any submittals that are not complete in their content as required herein.
The Architect/Engineer shall be totally responsible for any additional costs
resulting, from such rejections and shalt not be compensated in any manner by
the Owner therefor, '

For Phases 1A through 3D of the Basic Services, the Architect/Engineer shall
submit estimates of Probable Construction Cost, as described in the Definitions.
The estimates are to be prepared by a Professional Construction Estimator.
Compensation to the Professional Construction Estimator shall be the sole
responsibilify of the Architect/Engineer and ghall be considered part of the
Architect/Engineer’s corpensation for Basic Services. As part of its Probable
Construction Cost, the Architect/Engineer shall assist the Owner in identifying -
Project Elements that are eligible for Federal/State grant-in-aid participation.
The Architect/Engineer shall assist in reviewing applications prepared by tbe
Owner and the Project Manager. If meetings with grant agencies are required,
attendance at such meefings will be compensated by the Owuer as Additional
Services.

To the extent anthorized by Service Ordet, Submittals for Phases 2 through 3C
shall include a “Project LEED points estimate” and parrative, as appropriate,
describing the materials, actions, and systems being incorporated in the Project
to attain the stated LEED certification category.

Throughout all Phases of the Basic Services, all drawings shall be produced
electronically using AUTOCAD software which shall be within two (2) years of
the latest release. The A/E must submit all original working drawings in an
electronic vector format with an AUTOCAD drawing extension *.dwg". Within
the drawing, all external reference files must be bound into one file that
represents each of the drawings (hardcopy/prints) in the construction document
set. With each submittal, all supporting electronic files, such as iniages, fonts
and line types, shall be included with the drawings. Ail drawings must comply
with and use a layering format adopted by the Owner and referred to as the
Technical Support Facility Management Layering system.,

The Owner retains all rights to further use of all electronic drawings as well as
blocks, linotypes, layering convention and any other information contained in
the electronic drawings that are needed to reproduce the drawings in the
construction document set. If another software package is used to produce the
drawings, the A/B is responsible for the conversion io an AUTOCAD format as
stated above and must fix any anomalies in the electronic drawing before
submitting the electronic drawings and submit all drawings utilizing the
Owner’s deawing layer scheme. This information can be obtained through
MDAD Techuical Support.

The Architect/Engineer shall submit hard and electronic format, as specified
herein or otherwise by the Owner, copies of all documents required under each
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4212

42.13

4.2.14

42,15

4.2.16

Phase for review, comments, and approval by the Owner. The number of copies
and the distribution of those copics shall be specified in the Sexvice Order for
each Phase. : :

The electronic submittal required under this Agreement shall be in a format
acceptable to the Owner and shall generally consist of the digital plot files and
digital worling files as indicated above and shall be organized and subroitted on
compact storage discs (CD) compatible with Owner’s “Windows” operating
system  This information can be obtained through MDAD Technical Support.

At the end of Phases 1B, 2 and 3C the Architect/Engineer shell, throngh the
Project Manager, schedule a review(s) of all plans and programs with the user
fepresentatives of the Owner.

rRecognizing that the construction of other projects at the Airport may affect

scheduling of the construction for each Project Element or components thereof,
the Architect/Engineer shall diligently coordinate the performance of the
Services with the Owner and iis designees in order to provide for the safe,
expeditious, economical, and efficient completion of the Project, without
negatively impacting concutrent work by others or the airport operations. '

To the extent authorized by Service Order, A formal Valve
Analysis/Engineering study will be conducted at the end of Basic Services
Phase 2. The AJ/E shall assist as directed by the Project Manager in the VA/E
process.

The Architect/Engineer shall have a written design quality managernent
program related to Construction Contract Document preparation and Work
Related Services that deteils the methods and procedures that will be taken to
assure that all services required by this Agreement conform to the required
professional quality, technical accuracy, completeness, performance, and
coordination of all work under the Agreement (including the work performed by
Subconsuliants). Such program shall be submitted to the Owner within seven
(7) days after the Owner issues the first Service Order under this Agreement.
The Architect/Engineer shall make ail adjustments to the program deemed
necessary by the Owner. The design quality management program, as adjusted,
shall be implemented throughout the entire design and construction process.

The Architect/Engineer's Probable Construction Cost (including consiruction
contingency allowance), broken down by specification sections or unit prices,
shall include any adjustmentis necessary for projected award dates, changes in
requirements, or general market conditions. Service Oxders to procesd with
Phases 3A, 3B and 3C may not be issued if the Probable Construction Cost, as
submitted by the Architect/Engineer at Phases 2, 3A and 3B, respectively,
exceeds the total Owner allocated funds for the construction of the Project. No
further progress payment shall be made should the Probable Construction Cost
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4.3

4.2.17

42.18

42.19

in any Phase exceed the Budget, until en alternate design is provided at no
additional compensation, to bring the cost within the Project Budget limitations.

For Phases 3A through 3D, the Architect/Engineer shall provide a CSI
formatted cost loaded construction schedule that conforms to both the latest
Probable Construction Cost and the Work Sequencing and Staging Plan. The
cost loaded schedule shall be updated at each Phase. The level of detail of the
cost loaded schedule st each Phase shall be commensurate with the level of
detail of the latess Probable Construction Cast. -

For Phases 3A through 3D, the Architect/Engincer shall prepare and include
plans for the Contractor’s/Field Representative’s construction traiter. The plans
shall show as a minimum the location of the trailer(s), parking, access, and
temporary utility connections for the trailer(s) required during the performance
of the Work by the Conlractor. .
Commissioning Plans: To the extent authorized by Service Order, The
Architect/Engineer shall develop 2 commissioning plan in conformance with
the current edition of the “MDAD Construction Contracts General and Legal
Provisions and Division 1/Commissioning for Facifities Projects” and the
Design Guidelines Manual.

PHASES 1A AND 13 - PROGRAM VERIFICATION AND PREPARATION OF
SCHEMATIC DESIGN DOCUMENTS

43.1 Phase 1A - Program Verification: Based upon the Program drawings, preliminary

budges, aud Design Guidelines furnished to the Architect/Engineer by the Ovmer,
a Service Order may be issued to the Architect/Engineer to verify the accuracy and
adequacy of all available information for the Project. Such verification shall
include but not be imited to the following areas:

43,1.1 Program: The Architect/Engineer shall examine the Project Book

including Program Drawings fumished and other information provided
by the Owner and shall confirm user requirements and determine
requirements for additional studies, verify the physical/spatial
characteristics of the Project, the completeness of the Program, and their
adherence to the Design Guidelines Manual.

43.12 Record Drawings: The Atchitect/Engineer shall examine, and verify all

as-built conditions as fo their completeness and accuracy as  depicted on
the Record Drawings furnished by the Owner.

43.1.3 Project Budget: The Architect/Engineer shall examine in detail, the

estimated construction costs furnished by the Owuer. Should this cest
verification reveal serions discrepancies and/ot deficiencies which would
jmpact the Project and its subsequent stages of development, the
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43.14

43.1.5

4.3.1.6

431.7

43138

Architect/Engineer shall inform the Owner in writing as fo the adequacy
of the fands required to complete the Project through the construction
phase.

Utilities Investigation: The Architect/Engineer shall evaluate the
utilifies information provided by the Owner and determine the adequacy
of existing ufilities to accommodate the additional utility loads imposed
by the Project Element(s), and incorporate such information into the
design.

Surveys: The Architect/Engineer shall verify the survey information
provided by the Owner, and incorporate such information into the
design, The Axchitect/Engincer shall be responsible for obtaining any
additional survey information that is required for the cornpletion of the
project and was not provided by the Owner.

Soil Investigations: To the extent authorized by Service Order, The
Architect/Engineer shall prepare a soils investigation plan for use in
determining soil characteristics required for proper design of the Project
Elements included herein. The plan shall show the number, spacing and
depth of borings required and shall specify such other fests and
investigations as may be necessary to provide information prerequisite to
the Project’s design. The Architect/Engineer shall specify, locate and
coordinate the specific borings and tests to be performed by others and
shall interpret the results for application to the Project.

Discrepancies between Existing Conditions and Depicted Conditions:
Any discrepancies between the actual, existing conditions and conditions
depicted on drawings or other information provided by the Qwner shall
be noted by the Architect/Engineer. The actual, existing conditions shall
then be incorporated into the Confract Documents. The Owner shall be
informed, in writing, of any discrepancy between actual, and drawings.

Deficiencies of Information: The Architect/Engincet shall inform the
Owner m writing of any deficiencies, other than discrepancies from
actual, existing conditions found during verification, in the as-built
conditions, utility information, survey information and/or soils
investigation which ate deemed necessary to provide a satisfactory basis
on which to perform the Basic Services. Upon agreement of the
deficiencies by the Owner, the Owner may then issue a Service Order
directing the Architect/Engineer to perform the necessary investigations
and develop the required additional information as Additional Services.

At its option, the Owner may directa geotechnical engineering company,
an independent engineering testing laboratory, 2 survey company, Or

other firm(s) under contract with the Owner to provide the necessary
services for the Architect/Engineer. The Architect/Engineer shall be
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43.1.9

responsible for verification of the validity, interpretation, coordination,
application, and use of all supplemental information, signed and sealed,
provided by any such independent consultant.

Axt in Public Places: To the extent authorized by Service Order, the
Architect/Engineer shall, prior to preliminary design, initiatc contact and
confer with the Art in Public Places Representative for review of
applicability of an art component to the Project. Should Art in Public
Places Department determine that the installation of an art component 15
applicable to this Project based o the provisions of County Code
Section 2.11.15 and should it decide to pursue said installation, the
Architect/Engincer shall further confer with the Art in Public Places
Representative to develop a concept for art appropriste to the Preject,
and with the Art in Public Places Professional Advisory Committee as to
the type(s) of art, location(s), and possible artist(s). The Director of Axt-
in Public Places shall approve the final concept and location. The final
choice of the artist(s) will be made by the Art in Public Places Trust,
upon recommendation of the Art in Public Places Professional Advisory
Committee. As part of its Master Plan, Art in Public Places encourages
and will give preference to collaborative projects between the artist(s)
and the Architec ineer to promote the integration of att work and
site. Such collaborative efforts shall include the active involvement of
both the Architect/Engineer and the artisi(s) during Design Development
of the Project. In consultation with the artisi(s) and Art in Public Places,
the Architect/Engineer shall make all the necessary provisions and
coordinate the development and incorporation of artwork(s) details
andfor specifications in the Contract Documents for the Project. The
Architect/Engineer shall coordinate the installation of necessary
anchorages, special lighting, or plumbing or other utility or installation
and conmections as required for the proper installation of the art work in
accordance with the artist's concept(s). The Architect/Engmeer shalt
provide, without added compensation, technical support including but
not limited to assisting the artist(s) in the development of preliminary
and final construction cost estimates for infrastructure work necessary 10
support the art work to the extent that it is incladed in the Contract,
construction procedures/approach, iypical sections, profiles and details,
structural support and utility connection systems (inchiding stractural
anchorage details as may be required), technical specifications,
submittals and shop drawing requirements (including review and
approvals) for all ancillary facilities in connection with the installation of
the artwork. The Architect/Engineer shall coordinate the installation of
the artwork with the artist(s) and the Contractor during construction and
shall assist the artisi(s) and Art in Public Places in the resolution of
issues pertaining to coordination. The Architect/Engineer shall inspect,
along with the artist(s) and the Art in Public Places Representative, the
completed installation(s) by the Contracfor for compliance with the
Contract Documents.
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43.2

Phase 1B - Preparation of Schematic Design Documents: Upon the written
confirmation from the Architect/Engineer that all elements of the Project have
heen identified and the Owner's cost estimates have been verified, the Owmer
may issue a Service Order to prepare the Schematic Design Documents.

The Architect/Engineer shall review the verified Program with the Owner’s
representatives, lessees (if applicable), and all agencies and other governmental
authotities having permitting or other approval authority with respect to the
Project. If authorized in writing by the Project Manager, Project Elements or
components, as well as suggestions of such agencies or lessees (if applicable)
regarding required procedures, are to be followed by the Architect/Engineer.
Necessary inclusions shall be made when preparing the Design Development
and the Coniract Documents. Upon completion of the agencies’ reviews, the
Architect/Engineer shall detail in writing the recommendations of the agencies’
to the Owner and shall modify the suggested plan as appropriate and resubmit i
to the Owner for review, further modifications, and for approval and agreement
by the Owner. As a part of this Phase, the Architect/Engineer shall prepare and
submit the Phase 1B deliverables including but not limited to the following:

4321 Site Plan: A site plan(s) of the Project, at a scale to be specified by the

Owner, showing the Project Elements, existing facilities, and proposed
projects pertinent fo or interfacing with other projects and with the
remainder of the Basic Services under this Agreement.

4322  Schematic Design Studies: The Schemafic Design studies shall consist of

all plans, elevations, sections, perspectives, efc., as required to show the
scale and relationship of the design concept to surrounding facilities and
other Project Elements plus a narsative report, setting forth in appropriate
detail, the criteria to be nsed in preparing the Contract Documents for the
Project Elements and identifying all major equipment and systems
required, including alternative items as approptiate, and Work Sequencing
Schedules. Design areas and elements beneficial to attaining the required
LEED certification category shall be identified and quantified.

These Schematic Design studies are preliminary in nature and scope. They
shall be further defined, and amplifying details shall be developed, by the
Architect/Engineer during subsequent Phases of the Basic Services.

The Owner will make a defermination, based on the Schemafic Design
studies and pasrative report, of whai equipment and systems will be nsed.
In addition, the Owner will, based on the investigations and
recommendations developed by the Architect/Engineer, defermine which
equipment and other items the Owner will purchase outside the Contraci
for this Project. Should the Owner decide to purchase equipment and
materials separately and fumish them to the Contractor, the
Architect/Engineer shall, as part of the Basic Services, provide detailed
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4323

4324

4325

43.2.6

programming and scheduling, perform follow-on liaison with vendors with
respect to availability and delivery, and provide any other such Services
with respect to such separately purchased and firnished equipment as
would otherwise be required had said equipment not been scparately
purchased and furnished.

Drainage: To the extent anthorized by Service Order, The
Architect/Engineer shall prepare a preliminary drainage plan showing the
direction and quantities of flows to each drain. The Schematic Design -
nareative report shall provide drainage calculations i sufficient detail to
give assurance thal the Project can be used under the approved design
storm conditions. . : ‘

Barricades, Signing, Marking and Lighting: The Architect/Engineer shall
prepare, as necessary, a preliminary maintenance of traffic plan,
construction operations safety plan, and & security plan which show hiow
the Work can be accomplished within operational constraints. The safety
plan shall be prepared as part of the Project documents in conformance
with the FAA Advisory circulars and the MDAD Airside Operations
Procedures (where applicable). It shall delineate the nature, extent, and
location of site access, required temporary barricading, signing, marking,
and lighting for the Aircraft Operation Areas and Landside work areas for
the Project. The safety plan shall also be coordinated with appropriate
Qwmer staff.

Work Sequence and Staging Plan: The Architect/Engineer shall develop a
Work Staging Plan to avoid adverse impacts on existing airport and
aireraft operations and shall advise the Owner in writing of the remaining
adverse impacts, if any, and estimated increase in Project costs that would
result from such staging plan. The Architect/Engineer shall develop a
Work Sequencing Schedule showing the sequence of the construction and
the relative time frame within the overall construction period. Alternative
plan(s) and associated cosi(s) shall also be developed and submitted, along
with an analysis by the Architect/Engineer of pertinent factors and relative
merits of each plan, even if such alternative plan(s) would adversely
impact airport and aireraft operations. The decision as to which plan to
use will be made by the Owner, and the Architect/Engineer will be
informed of such decision in writing.

Outline Specification: The Architect/Engineer shall prepare an outline
specification which will describe the architectural and engineering
tequitemnents, earthwork, utility adjustments and relocations, bridge
substructure, superstruciure, drainage, foundations, mechamical, electrical,
utilities, lighting, signalization, signage, markings, external finishes,
painting, secutity systems, fire protection systems, plumbing, and other
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incidental and special equipment being proposed for the Project, all of
which will be considerations in the cost estimate.

4327 Probable Construction Cost: The Architect/Engineer shall submil a

Probable Construction Cost of the Project. The Probable Construction
Cost shall include the estimated costs of constructed or acquired facilities
and improvements in such detail as required by the Owner including each
class of equipment, operational systems, and any other direct costs that
may be included in the Project by the Owner pursuant to this Agreement,
No further progress payment shall be made should the Probable
Construction Cost in any phase exceed the Budget, until an alternate
design is provided at no additional compensation, io bring the cost within
the Project Budget limitations.

4328  Project LEED point estimate; To the extent authorized by Service Order,

the A/E shall submit the Project LEED point estimate corresponding to the
Phase 1B submittal documents. The Project LEED point estimate shall be
npdated for each successive Phase and kept current. No further progress
payment shall be made should the Project LEED point estimate in any
Phase fail to meet or exceed the top three (3) points in the specified LEED
certification category.

4329  LEED Certification Plau: To the extent authorized by Service Order, the

433

434

A/E shall submit a LEED Certification Plan for the Project which shall
detail the steps necessary to attain the specified LEED certification
category and how each is to be implemented during design and
construction of the Project. The LEED Certification Plan. shall be updated
for each successive Phase and kept current. Successive submitials shall

show progress level of each step and directly correspond to the design
decisions of each Phase. .

During Phase 1B the Owner may direct the Architect/Engineer, by Service
Order, to combine specified portions of the Phase 1B and Phase 2 Basic
Services and eliminate or change certain portions of the Services in order to
provide Contract Documents more efficiently or cost-effectively. If so directed
by the Owner, fees for these two Phases shall be the same as if the two Phases
were performed in their entirety. The durations for the individual Phases 1B and
2 will be combined to establish the total duration for the combined phase 1B/2,
which will equal the sum of the durations for the individual Phases.

The Architect/Engineer shall not proceed with the following Phase 2 - Design
Development until appropriate written approvals and comments on the
deliverables for Phase 1B and a Service Order for the Phase 2 Basic Services 1s
received from the Owner. All comments shall be addressed, in writing, and
reflected in the Phase 2 documents. The Architect/Engineer understands that
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such approvals, comnments, and Service Order may be received individually and
at different times.

44  PHASE 2 - DESIGN DEVELOPMENT

4.4.1

442

443

Upon receipt from the Owner of a Service Order for Phase 2 Basic Services, the
Architect/Engineer shall prepare Design Development documents from the
approved Schematic Design documents developed in the performance of the
Phase 1B Basic Services. Phase 2 Basic Services shall produce the submittals
as more fully detailed in the Professional Services Deliverables. The Design
Development documents shall consist of Drawings, Qutline Specifications,
Work Sequencing.Schedules, and other documents as may be necessary to fix
and describe the size and character of the systems and components to be
included in the Project. The systems, componenis, and associated controls shall
infegrate with and be of like character to those typicaily found in similar projects
unless otherwise specifically approved by the Owner in writing. All plans and
programs developed during Phasc 1B for interim locations or routings, or for the
staging and sequencing of Work shall be refined and updated as applicable.
Should the need for additional plans and/or programs become apparent during
the course of the performance of the Phase 2 Basic Services, such additional
plans and programs shall be prepared and included in the Design Development
documents.

Unless otherwise stipulated in the Special Provisions, it is the Owner’s 1ntent to

~ bid the Project in one (1) package. The Owner, though, reserves the right to

direct that the Project be divided into as many confracts as required by -
operational constraints, tenant or lessees needs, adjacent project scheduling, or
other reasons as determined by the Owner. If the Owner requires the Project to
be broken into more bid packages than specified hercin, the additional work to
accomplish this will be compensated to the Architect/Engineer as Additional
Services.

Upon receipt from the Owner of 2 Service Order, the Architect/Engineer shall
participate in a Value Analysis (VA), including Life Cycle Cost Analysis,
lasting approximately seven (7) days. The Architect/Engineer will provide
docurents, make an opening presentation relative to the contents of those
documents, respond to questions posed. Recommendations agreed to and
required by the Owner will be incorporated by the Architect/Enginecr into the
Phase 2 Services.

In performing the VA, the A/E will be mindful of the required LEED
certification level, and the A/E shall address the benefits and drawbacks of any
proposed systern, item, or element to be the basis of the LEED certification, and
shall be knowledgeable of alternatives available in order to ensure the
attainment of that certification. '
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444

4.4.5

4.4.6

The Axchitect/Bngineer shall submit all documents requixed under Phase 2
Design Development for review and comments by the Owner. The Design
Development documents submiited shall also include updates lo the Phase 1B
Project Probable Construction Cost. These updates shall be based upon the
approved size and character of the components of the Project Elements and the
incorporation of the Owner approved recommendations of the Value Analysis.
If the Phase 2 Probable Construction Cost indicates that the Project cost shall be
more than the apptoved Phase 1B Probable Construction, no further progress
payment will be made until an alternate design is provided, at no additional
compensation, to bring the cost within the Project Budget limitations. The
Owner may direct the Architect/Engineer to modify, without additional
compensation, the Design Development documents to bring the Phase 2
Probable Construction Cost within or below the approved Phase 1B Probable
Construction Cost. The Architect/Engineer shall not proceed with the following
Phase 3A - 30% Contract Documents until appropriate written approvals and
comments on the deliverables for Phase 2 and a Service Order for the Phase 3A
Basic Services are received from the Ovmer. All comments shall be addressed
in Phase 3A. The Architect/Engineer understands that such approvals,
comments, and Service Order may be received individually and at different
times.

The Architect/Engineer shafl prepare exhibits required to convey the intent of
the design during Phase 2 presentation to the Owner for Owner's and Users'
reviews. The Architect/Engincer shall resolve all comments, including a
follow-up presentation(s) if tequired. Phase 2 Design Development drawings
shall specifically note areas, systems, and/or items necessary for conformance to
the required Project LEED certification category. If applicable, the Project
LEED points estimate shall be updated at every submission and coordinated
with the Probable Construction Cost estimate and the LEED Certification Plan.
The Project LEED points estimate shall be realistic and not less than the top
three (3) points specified in the certification category for the Project,

The Architect/Engineer shall also, to the extent applicable based on refinements
and amplifications effected during the Design Development phase, review
pertinent documents with the agencies having permitting or other approval
authority with respect fo the Project, including those agencies previously
consulted in Phases 1A and 1B above, to obtain the reviews of such agencies.
The Architect/Engineer shall report in writing the findings of such reviews with
said agencies and provide recommendations for approval by the Owner relative
fo such findings for implementation by the Architect/Engineer in Phase 2 Basic
Services.

45 PHASES 34, 3B & 3C - CONTRACT DOCUMENTS
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45,1 Phase3A,30% Conipiete Contract Documents

45.1.1

4512

4513

4.5.1.4

Upon receipt of a Service Order for Phase 3A Basic Services, the
Architect/Engineer shall prepare the 30% Contract Documents from the
approved Design Development documents developed in the performance
of the Phase 2 Basic Services. Phase 3A Basic Services shall produce the
submittals as more fully detailed in the Deliverables Requirements
Manual.

To the extent authorized by Service Order, the Architect/Engineer shall
prepare a preliminary Stonn Water Pollution Prevention Plan (SWPPP)
in accordance with the National Pollution Discharge Elimination System
(NPDES) storm water discharge regulations under the Clean Water Act
Amendments of 1987. :

The Architect/Engineer shall comply with the current "NPDES General
Permits for Storm Water Discharge From Construction Sites”, for storm
water rules, regulations, and project eligibility, and shall prepare a
SWPPP for the Project using all applicable Environmental Protection
Agency (EPA) end local agency regulations.

The Architect/Engineer may refer to the MDAD SWPPP guidance
manual for information on preparing an individual SWPPF for Owner
approval and Coniractor implementation.

Using the documents prepared under this Article, the Architect/Engineer
shall submit for review the necessary portions of the Contract
Documents fo the authorties, including but not limited to, County, State,
and/or Federal, having jurisdiction over the Project by law or contract.
with the County.

The Architect/Engineer shall submit all documents required under Phase
3A - 30% Contract Documents for review and comments by the Owner.
The 30% Contract Documents submittal shall apply to all applicable
disciplines including, but not limited to, architectural, structural,
mechanical/HVAC/plumbing/fire protection, electrical, and civil. The
10% Contract Documents submittal shall include CSI Divisions 1
through 16. The 30% Contract Documents submitted shall also include
updates to the Phase 2 Project Probable Construction Cost.  These
npdates shall be based upen the approved size and character of the
components of the Project Elements as developed in the approved Phase
2 Design Development. If the Phase 3A Probable Construction Cost is
higher than the Phase 2 Probable Construction Cost, no further progress
payment will be made untit the Atchitect/Engmeet provides an alternate
design. The Owner may direct the Architect/Engineer to modify, without
additional compensation, the 30% Contract Documents to bring the
Phase 3A Probable Constsuction Cost within or below the approved
Phase 2 Probable Construction Cost, The Architect/Engineer shall not
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4,515

proceed with the following Phase 3B - 75% Contract Documents until
approptiaie written approvals and comments on the deliverables for
Phase 3A and a Service Order for Phase 3B Basic Services are received
from the Owner. All comments shall be addressed in Phase 3B. The
Architect/Engineer understands that such approvals, comments, and
Service Order may be received individually and at different times. For
LEED certified projects, the Architect/Engineer shall prepare and
include drawings and specifications of each discipline identifying the
specific elements that will qualify for LEED points, as well as the LEED
point estimate, Specific areas, items, and elements that contribute to the
Owner-required LEED category shall be listed, keyed, or otherwise
highlighted for roview purposes.

The Architect/Engineer shall, to the extent applicable based on
refinements and amplifications effected during this Phase, review

pertinent docurnents with those agencies having permitiing or other

approval authority with respect to the Project, including agencies
previously consulted by the Architect/Engineer in Phases 1A, 1B and 2,
in order to obtain changes in the opinions, comments, and suggestions of
those agencies with respect to such refinement and amplifications. The
Architect/Engineer shall report in writing to the Owner, for approval by
the Owner, the findings of such reviews with said agencies and its
recommendations relative to such findings for implementation by the
Architect/Engineer in Basic Services Phase 3B.

4.52 Phase 3B, 75% Complete Contract Documents

4521

4522

4,523

45324

Upon receipt of a Service Order for Basic Services Phase 3B, the
Architect/Engineer shall prepare the 75% Coniract Documents from the
approved 30% Contract Documents developed in the performance of the
Phase 3A Basic Services. Phase 3B Basic Services shall produce the
submittals as more fully detailed in the Deliverables Requirements
Manual.

Using the documents prepared under this Article, the Architect/Engineer
shall submit for review the necessary portions of the Contract
Documents to the authorities including, but not limited to, County, State,
and/or Federal, having jurisdiction over the Project by Jaw or contract
with the County, Said documents shall be sufficient to be permitted as
applicable by such authorities The Architect/Engineer shall assist the
Owner in coordinating with the Building Department to facilitate permit
approval prior o approval by the Owner of the 100% compiete Review
Set and printing of the Contract Documents

The Architect/Engineer shall develop a coordinated plan of execution for
this Phase, which will include an outline, or index, of the contents of the
Contract Documents along with a schedule(s) for completion.

Tﬁe Architect/Engineer shall prepare Plans in a manner thef will ensure
clarity of line work, notes and dimensions when reduced to 50 pexcent of
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4.52.5

4.52.6

4527

the original size, After acceptance by the Owner, the Plans shall become
part of the Contract Documents, The Technical Specifications shall
provide that a system of quality control and quality assurance be a
requireruent of the work. The qualify control and quality assurance
system shall provide the procedures to be used by the Contractor and the
Architect/Engineer to assure that the quality of all materials, equipment
systems, and fornishings function as intended and are equal to or better
than called for in the specifications.

The Architect/Engineer shall submit all documents required under Phase
3B - 75% Confract Documenis for review and comments by the Owner.
The 75% Contract Documents submittal shail apply to all applicable
disciplines including, but not limited to, architectural, structural,
mechanical/HV AC/plumbing/fire protection, electrical, and civil. The
75% Contract Documents submittal shall include CSI Divisions 1
through 16, The 75% Centract Documents submitted shall alse include
updates to the Phase 3A Project Probable Construction Cost. These
updates shall be based upon the approved size and character of the
components of the Project Elements as developed in the approved Phase
3A - 30% Contract Documents. If the Phase 3B Probable Construction
Cost indicates that the Project cost shall be more than the approved

. Phase 3A Probable Constraction Cost, the Architect/Engineer shall

provide an aliernate design, without additional compensation and
without changing the scope of the Project, to bring the Fhase 3B
Probable Construction Cost within or below the approved Phase 3A
Probable Construction Cost. For LEED certified projects, the
Architect/Bngineer shall prepare and include drawings of each discipline
identifying the specific elements that will qualify for LEED points.
Specific areas, items, and elements that contribute to the Ovwmer-required
LEED level shall be listed, keyed, or otherwise highlighted for xeview
purposes. :

To the extent authorized by Service Order, the Architect/Engineer shall
participate in -a follow up VA/Life Cycle study/critigue/constructability
after submission of 75% Construction Documents. Participation shall be
as necessary to assure that the Owner approved recommendations from
the Phase 2 VA have been incorporated and that any additional
recommendations from this Phase 3B VA are fully understood and will
be incorporated into the Contract Documents. : -

After review by the Owner, the Architect/Engineer shall resolve all
questions and have all revisions made to its documents as required by
the Ovwmer. The Architect/Engineer shall prepare a 75% complete
Review Set. The 75% Review Set shall be retumed to the Owner with a
consolidated cost and schedule breakdown by construction trade that will
permit the Miami-Dade County Department of Business Development to
readily develop confract measures in the bidding documents. The
Architect/Engineer shall not proceed with the following Phase 3C -
100% Contract Documents until appropriate written approvals and
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comments on the deliverables for Phase 3B and a Service Order for
Phase 3C Basic Services are received from the Ovwner. All comments
ghall be addressed in Phase 3C. The Architect/Engineer understands that
such approvals, comments, and Service Order may be received
individually and at different iimes.

453 Phase 3C, 100% Complete Contract Documents

4.53.1 Upon receipt of a Service Order for Phase 3C, the Architect/Engineer
shall proceed with Basic Services Phase 3C - 100% Contract
Documents. The Architect/Engineer shall prepare the 100% Contract
Documents from the approved 75% Contract Documents developed in
the performance of the Phase 3B Basic Services. Phase 3C Basic
Services shall produce the submittals as more folly detailed in the
Deliverables Requirements Mamual.

1. The Architect/Engineer shall submit all documents requited under
Phase 3C - 100% Contract Docaments for review and comments by
the Owner. The 100% Contract Documents submittal shall apply to
all applicable disciplines including, but not limited to, architectural,
structural, mechanical/ HVAC/plumbing/fire protection, electrical,
and civil. The 100% Contract Documents submitial shall include
CSI Divisions 1 through 16 and MDAD Division 0. The L00%
Contract Documenis submitied shall also include updates to the
Phase 3B Project Probable Construction Cost. These updates shall
be based upon the approved sizs and character of the components of
the Project Elements as developed in the approved Phase 3B - 75%
Contract Documents, If the Phase 3C Probable Construction Cost
indicates that the Project cost shall be more than the approved Phase
3B Probable Construction Cost, no further progress payment will be
made until the Architect/Engineer provides an alternate design the
Architect/Engineer shall, without additional compensation and
without changing the scope of the Project, provide an alternate
design to bring the Phase 3C Probable Construction Cost within or
below the approved Phase 3B Probable Construction Cost. The
Owner may direct the Axchitect/Engineer to modify, without
additional compensation, the 100% Contract Documents to bring the
Phase 3C Probable Construction Cost within or below the approved
Phase 3B Probable Construction Cost. The Architect/Engineer shall
not proceed with the following Phase 3D Bid Documents until
appropriate written approvals and comments on the deliverables for
Phase 3C and a Service Order for Phase 3D Basic Services are
received from the Owner. All comments shall be addressed in Phase
3D. The Architect/Engineer understands that such approvais,
comments and Service Order may be received individually and at
different times. For LEED certified projects, the Architect/Engineer
shall prepare and include drawings of each discipline identifying the

Page 45 of 75 Contract No. E17-MDAD-02B-2

TING
Z



46

47

specific elements for LEED points that are required by the technical
specifications to meet the necessary criteria. The Project LEED
points estimate shall be updated to reflect the Project’s Phase 3B
refinements to meet or exceed the top three (3) points in the specified
LEED certification category.

PHASE 3D, BID DOCUMENTS

4.6.1

4.6.2

4.6.3

After teview by the Owner of the 100% Contract Documents, the
Axchitect/Engineer shall respond to ali comments in writing within seven (7)
calendar days after receipt of the comments from the Owner, acknowledging
acceptance of the comments(s) which will be incorporated into the documents
during Phase 3D, and identifying the rejection of those comments not to be
incorporated as approved by the Owner. '

46.1.1 The Architect/Engineer shall assemble and submit a consolidated set of
100% Contract Documents for back-check by the Owner. This set will
reflect the revisions required after the 100% review by the Gwner.

4.6.1.2 The Architect/Engineer shall recommend and justify to the Owner the
overall Project Contract Time, Phasing, Interim Completion Time(s), the
amounts of liquidated damages, lignidated indirect costs, and the amount
of Allowance Account(s) to be incorporated in the Contract Documents.

Upon final approval of the back-checked Phase 3C - 100% Contract Docoments
by the Owner and the receipt of a Service Order, the Architect/Engineer shall
prepare the Advertisements for Bids, the Bid Forms, and finalize the Contract
Documents to a condition suitable for final printing and distribution to prospective
bidders. These 100% complete Contract Documents shall be submitted to the
Owner for approval.

Project registration with GBCI for certification shall be undertaken or updated, as
appropriate.

PHASE 4 - BIDDING AND AWARD OF CONTRACT

4.7.1

Upon approval of the 100% complete Contract Documents and the issuance of a
Service Order by the Owner for the Phase 4 Basic Services, the
Architect/Engineer shall fumish the number of bound sets of the 100% complete
Contract Documents (Plans and Project Manuals) as specified in the Service
Ozder for bidding purposes, prior to advertising, or as may otherwise be directed
by the Owner by the Service Order. The Architect/Engineer shall assist the
Owner in obtaining bids, responding in writing to Bidders' inquiries, preparation
and issnance of addenda, evaluation of the Bids and Bidders, and the awarding of
a Contraci(s) for all or a portion of the Work that was bid pursnant to the Confract
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4.8

4,72

4.7.3

474

4.1.5

4.7.6

48.1

Documents. The Architect/Engineer shall also participate in pre-bid conference(s)
and attend the Bid opening,

‘The Architect/Engineer shall distribute the Contract Documents to prospective
Bidders and to other agencies as requited by the Owner, in accordance with

. current Owner bidding procedures, as such procedures may be amended from time

to time. Delivery cost to Bidders shall be paid by the Bidders.

The Aschitect/Engineer shatl, with prior approval and authorization by the Owner,
develop, print, and distribute addenda and responses to bidder’s inquiries.

The Architect/Engincer shall: prepare three (3) sets of Contract Documents in
hardcopy format, and two (2) sets in a commercially available software, editable
electronic format (CD’s, DVDYs), conformed with Addenda (if any) pasted or
included therein for use by the Owner; prepare a tabulation of bids received,
analyze the bids; and make an initial recommendation of award. The award of the
Contract will be at the sole discretion of the Owner. Such action by the Owner
shall not relieve the Architect/Engincer from any responsibility under this
Agreement.

If the lowest qualified, responsive and responsible bid received exceeds the
approved Phase 3C Probable Construction Cost, the Owner may at its discretion:

1. Approve the increase of the cost of the Work that was bid pursuant to the
Coniract Documents; or :

9. Direct the Architect/Engineer to revise the Contract Documents, without
changing the scope of the Project, and re-bid the Work included in the revised
Contract Documents {in which case the Axchitect/Engineer shall again
perform the work specified berein before, at no additional compensation,
except for the reimbursement of the cost of printing of Comteact Documents);
or

3. Suspend or abandon the Project or any components of the Work included in
the Contract Documents.

Upon award of the Contract by the Owner and notification from Owner to the
Architect/Engineer that the Contract be executed, the Axchitect/Engineer shall
assemble, prepare, and transmit to the Owner six (6) sets of the bidding and
Coptract Documents, complete with all addenda, forms, and affidavits reguired by
the Coniract Documents.

PHASE 5 - WORK RELATED SERVICES

Upon receipt of a Service Order for Phase 5 Work-Related Services, the
Architect/Engineer shall provide the Services as set forth herein. The Work-
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48.2

483

484

4.8.5

438.6

Related Services will begin upon receipt of a Service Order. The Work-Related
Services will end when the final request for payment from the Contractor has been
approved by the Owner, the Architect/Enginecr has submitted its Report of
Contract Completion, and the Record Drawings (As-Built Drawings) and has
completed all other Services required, including the warranty related services.

The AxchitectEngineer shall provide the Owner a staffing plan including
individual resumes that the Architect/Engineer, including Sub-Consultant(s),
intends to use during the Work Related Services for review by the Qwner for
adequate staffing,

The Architect/Engineer shall submit or otherwise affirm that it has submitted all
necessary and requested data to GBCI for the attainment of the LEED certification
category requesied by the Owner.

The Architect/Engineer shall approve the overall progress schedule, schedule of
shop drawings submissions, schedule of values, and other schedules required of
the Contractor under the Contract Documents. The Architect/Engineer shall visit
the Work at least once per week, evaluate the work for compliance with the
Contract Documents, prepare and submit to the Owner, via the Project Manager
with copies to the Field Representative, a detailed written and sequentially-

. numbered report of the observed conditions of the Work, the progress of the

Work, and other Work observations, as found or made during each visit to the
Work. Such teport shall be submitted to the Owner at least monthly and more
frequently on an interim basis if necessary o prevent or mitigate any increase in
Project costs or damages to the Owner. The Architect/Engineer will not be held
responsible for the means, method, techniques, sequences or procedures used, or
for safety precautions and programs, jn connection with the Work performed by
the Contractor, but shall immediately report to the Owner any observations of
conditions which in his judgment would endanger persons or property or which
might result in liabilities to the Owner. :

Appropriately qualified personnel of the Architect/Engineer, including Sub-
consultani(s) if appropriate, shall visit the Work at feast once per week, unless
otherwise specified in the Special Provisions of this Agreement, Service Order
and as necessary to fulfill the responsibilities of the Architect/Engineer hereunder
and in order to respond to non-routine situations that call for the
Architect/Engineer’s expertise and /or approval in an expeditious manxer. Such
personnel shall coordinate with the Field Representative work-site personnel,

The A/E shall review and certify the amounts due the Contractor and issue
Certificates for Payment in such amounts. The A/E’s certification for payment
shall constitute a representation to the Owner, based on the A/E’s evaluation of
the Work and on the data comprising the Contractor’s Application for Payment,
that the Work has progressed to the point indicated and that, to the best of the
A/E’s knowledge, information znd belief, the quality of the ‘Work is in accordance
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4.8.7

48.8

4.8.9

with Contract Documents. The foregoing representations are subject to minor
deviations from the contract documents correctable prior to completion and to
specific qualifications indicated by the A/E. Such certification shall be based on
the A/E’s review and acceptance of the following:

1. An evaluation of the Wark for conformance with the Confract
Documents;

2. The Field Representative’s certification of the Contractor’s measurements for
work satisfacforily completed;

3. The resnlts of any subsequent test requited by the Contract Documents;

4. The review of as-built drawings to determine completeness and accuracy up to
the date of the pay request;

5, Any specific qualifications stated in the request for payment;

6. The Field Representative’s confirmation of the cost of labor, materials, and
 equipment for cost-plus work including disputed work;

7. Compliance with all LEED required activities. The review of the Contractor’s
LEED Certification Plan for compliance regarding inventory and receipt of
action documentation, including but not limited to, constraction waste
management, use of reduced jmpact matetials, temporary storage of
recyclables and discarded items, refcigerants, etc., necessary to attain
maximum possible LEED certification points, up to the date of the pay
request.

The Architect/Engineer shall assist the Project Manager, the Field Representative,
and other consultants in reviewing and evaluating all Contractor's claims relating
to the cost, execution, and progress of the Work and on all otber matters or
questions related thereto including, but not limited to, change orders, work orders
and potential work orders.

The Architect/Engineer shall have anthority to require special inspection or testing
of any Work questioned as to conformity with the Contract Documents whether or
not such Work has been fabricated and delivered to the Project, or installed and
completed.

The Architect/Engineer shall provide general consultation and advice, inferpret
the Plans Specifications, and other such Contract Documents in order to clanify

the infent of the Architect/Engineer with respect to the contents of the Contract
Documents.
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4.8.10 The Architect/Bngineer shall promptly review and approve shop drawings,
samples, and other submissions of the Contractor(s) for conformance with the
design concept of the Project Element(s) and for compliance with the information
given in the Contract Documents. The Aschitect/Engineer shall render decisions,
issue interpretations, and issue correction orders within the times specified in the
Contract Documents or, absent such specification, on such timely basis so as not
to delay the progress of Work as depicted in the approved construction schedule.

Should the Architect/Engineer fail to perform these services within the time
frames specified in the Contract Documents or, if no time frames are specified, in
a timely manner so that such failure causes a delay in the progress of the Work,
the Architect/Engineer shall be liable for any damages to the Owmer resulting
from such delay including, but not limited to, damages related to delays and
inefficiencies incurred by the Contractor for which the Owner may be responsible.

48.11 The Architect/Enginesr shall revise Plans, specifications and other Contract
Documents as necessary, shall review Change Orders, Work Orders, Bulletins,
and other appropriate documentation prepared by the Field Representative, and
shall assist the Project Manager and Owner in negotiations with the Contractor(s)

* with respect to all changes in the Work. Jf the need to revise Plans, specifications
and other Contract Documents -and/or to review Change Orders, Work Orders,
Bulletins, and other documentation is a result directly or indirectly of emors,
omissions, and/or ambignities in the Services rendered by the Architect/Engineer,
including Sub-consultaots, then such work shall be provided by the
Architect/Engineer at no additional cost to the Owner.

4.8.12 The Architccthngﬁwer’s Services for Substantial Completion and Final
Acceptance shall include, but not be limited to, the following:

4.8.12.1 Inspections for Substantial Completion for ail or a portion of the Work:
The Architect/Engineer shall, prior to Substantial Completion of the
Work, inspect the Work- with the Field Representative, to determine
initial Punch List items and to enswe that all
mechanical/electrical/plumbing systems have been commissioned in
accordance with the requirements of the Contract Documents. The
Architect/Engineer shall re-inspect the work with the Field
Reptesertative as many times thereafter as is needed to establish a time
of Substantial Completion. The Architect/Engineer shall review each
edition of the Punch List before it is issued by the Field Representative.
Fach edition of the Pomch List will be distributed by the Field
Representative after review by the Architect/Engineer. Any User
contributions to the Punch List shall be only as approved by Owner.
Punch Lists shall record:
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4.8.12.2

48123

4.8.12.4

48125

1. Defects observed in the Work and incomplete commissioning in first
and succeeding visits;

2. Defects corrected (recorded by striking iterns from the punch list or
by identifying items as corrected).

Conractor’s Closeout Submittals and Actions; The Architect/Engineer
shall review the Field Representative’s record of closcout submittals and
actions for concurrence.

Detetiination of Substantial Completion: When the Punch List of
defective items has been reduced to the poini at which, in the judgment
of the Architect/Engineer and Field Representative, the Work can be
smmediately utilized for its intended purpose, division of responsibility
for carryover items from the Contractor fo the Owner has been set forth,
and al} Punch List items are judged to be capable of completion in not
more than 60 days or such other time as may otherwise be approved by
the Owner, upon recommendation by the Field Representative, the
Architect/Engineer shall review, concut, and upon approval by the
Ownet, set the date of Substantial Completion.

Certificate of Occupancy: If a Certificate of Occupancy is required on

this project, the Architect/Engineer and Field Representative shall not

certify the Work as substantially complete until 2 Certificate of

8ccupancy has been issued in accordance with the Florida Building
ode.

Determination That the Work Ts Not Substantially Complete: 1f the
required submittals and actions by the Contractor are deficient, or if in
the judgment of the Field Representative and/or the Architect/Engineer
the Work will not be ready for final acceptance within the time
parameters specified herein, the Architect/Engineer shall notify the
Project Manager, the Field Representative and the Contractor in writing
that Substantial Completion cannot be declared, and include a list of
Jeficient Coniractor's submittals, deficient Contractor’s actions,
defective or incomplete items in the Work, and any other supporting
reasons the Field Representative and/or the Architect/Engineer may wish
1o stafe.

4.3.12.6 Retainage for Uncompleted Work: The Architect/Engineer shall review

and concur with the Field Representative’s recommendation of an
amount that will ensure that the Owner can employ other contractors 1o
complete each item of work in the event of the Contfractor’s failure to
complete. Upon approval by the Owner, this retainage for uncompleted
work shall be deducted from the retainage amount otherwise due the
Confractor at the time of Substantial Completion. Retainage for
uncompleted work will not be paid until the Contractor completes all
uncompleted items.

48.12.7 Final Acceptance: When, in the judgment of the Field Representative
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and the Architect/Erigincer the Work is complete, the date of Final
Acceptance shall be set by the Owmner.

4813 The Architect/Engineer’s Services after Final Acceptance shall include, but not be
limited to, the following:

4813.1 The AxchitectEngineer shall fomish to the Owner at fthe
Architect/Engineer’s expense a final, complete, and fully updated record
set of docaments. The record drawings shall be submitied in the
following formats:

A. Two (2) sets of 30" x 42" Electrostatic black line prints;
and

B. Two (2) sets of electronic drawings:

Based on submission date the DWG version must be
within two. years of the AutoCad version currently being
shipped. Any of the following transmission methods are
acceptable: CD, DVD, or external hazd drive.

In compliance with the MDAD Technical Support

- Facility Management Layering System requirements in
DWG compiled format, not X-REF. Please refer fo the
MDAD CAD Standards Guidelines (MDAD Design
Guidelines Mannal available through the MDAD Project
Manaper.

" If manual drafting was approved by the Owner, the
record drawings shall be scanned into an electronic TIFF
or CAL file format: or

C. Building Information Modeling (BIM) — To the extent
authorized by Service Order, the A/E shall employ the
nse of BIM technology uiilizing Autodesk Revit
software.

The record drawings shall be presented to the Project
Manager for transmittal of one copy of each format, through
the Commissioning Team, to the designated representatives
of the MDAD Division of Technical Support.

4.8.13.2 The complete set of Record Drawings shall include all pertinent shop
drawings as well as the Plans included in the Contract Documents as
adjusted to comply with the as-built Work. The Architect/Engineer shall
verify that alt Record Drawings prepared by the Contractor are prepared
in & manner that will ensure clarity of line work, notes, and dimensions.
The Atchitect/Engineer shall provide a certification of the quality of ali
equipment and systems that are a part of the finished work.

4.8.13.3 The Architect/Engineer shall furnish fo the Owner in an electronic data
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base (Microsoft Excel 2000 or higher) an index, summary, and copies of
all warranty documents required to be furnished by the Contractor under
the consolidated Contract Documents. The Field Representative and
Contractor will be responsible for providing an index and summary list
of the equipment by serial number and indicate for each the warranties,
the term, conditions, and the purported Jegal enforcement and recouise
rights of the Owner as indicated by the language in the Warranty. This
list shall be reviewed by the Architect/Engineer.

4.8.13.4 To the extent authorized by Service Order, the Architect/Engineer shall
inspect the entire Project thirty (30) days prior to the expiration of the
warranties. The Architect/Engineer shall report its findings to the Owner
sufficiently prior to the end of the warranty period to enable the Owner
to issue an action repott to the Confractor prior to the expiration of the
warranty period. The Architect/Engineer’s report shall be complete with
specific recommendations covering any portion of the Work to be
repaired or replaced.

4.8.13.5 In addition to the requirements set forth above, the Architect/Engineer
shall perform those duties of the Architect/Engineer as st forth in the
Contract Documents.

4.8.13.6 LEED Certification Documents: The A/E shall furnish to the Owner
copies of the LEED Certification Documents necessary to obtain the
required LEED certification category. The format of the documentation
shall be as required by the cetiifying body, and shall encompass such
necessaty design, material selection process, Plans  and details
Contractor’s purchasing criteria, proof of purchase locations, site
practice requirements and implementation documentation, and list(s) of
qualifying elements. This material shall be organized, reviewed, and
approved by the A/E as adequate in form and substance for submiital to
the certifying body. The A/E shall also make the application to the
certifying body for certification, for review and submittal to the
cextifying body.

49. MEETINGS AND REPORTS

4.9.1, Meetings: As part of providing the Basic Services, the Architect/Engineer shail
attend all meetings wherein information relating to the Basic Services is
discussed, and shall provide consultation to the Owner regarding such
information. These meetings shall include, but shall not necessarily be limited to,
regularly scheduled monthly meetings concerning design coordination, and such
other meetings, whether regularly scheduled or specially called, as may be
necessary 1o emable the Architect/Engineer to coordinate his Services with, and
provide information to and/or obtain informafion from, the Owner, its consultants
and contractors, and all others with whom coordination or liaison must take place
in order to fulfill the intent and purposes of this Agreement and the Contract
Documents. Unless otherwise directed by the Owner, the Architect/Engineer shall
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4.9.3.

prepare and disseminate in a timely manner meeting notices and agenda, briefing
materials, meeting minutes, meeting reports, etc., appropriate to such meetings.

Reports: In addition to any specific reports called for elsewhere in this Agreement,
the Architect/Engineer shall submit to the Owner a monthly progress report of the
status and/or results of ail Services required to be performed under this
Agreement. This Report shall be submitted with the invoice for Services
performed during the corresponding period. Each report shall include but not be
Jimited to: a brief namative the progress made during the previous month and the
estimated incremental and total percentages of each assigned Project Element
which have been completed; any problem(s) encountered during the month and
any actions taken to solve or alleviaie the problem(s); any changes which may
have occurred in the projected dates of the events; a statememt from the
Architect/Engineer as to each Project Element that the Project is either on
schedule or the Project Element is not on schedule and should the latter be stated,
then the Architect/Engineer shall also state the length of delay and the reasons for
the delay. The Architect/Engineer shall exphciily statc recommendations for
alleviating the delay and in subsequent monthly progress reports state whether or
not the delay has been alleviated. Such report shall also relate the aggrepate
services performed to the total compensation paid and payable to the
Architect/Engineer hereunder for each Phase of the Basic Service as set forth in
the corresponding invoice for payment.

492.1 Status of Project LEED elements and requisife documentation shall be
stated, along with recommendations to correct nofed problems or
deficiencies.

Partnering: the Owner has committed itself to the practice of partnering, a team
commifment fo create an environment m which design and construction
differences are dealt openly, with members of the design and construction team
taking responsibility for timely and cost-copscious performance. The process will
start with key participants of the Project team, including Architect/Engineer’s
personnel, attending.a Partnering Meeting to establish terms of the partnering
agreement. The mesting will enable the Project feam to establish methods-of
issuefconflict resolution, delegate authotity for decision making to the lowest
possible level, and develop a continuous evaluation process. Follow-up meefings
with the facilitator will be held as necessary during the construction to spur the
Project’s on-schedule completion.
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5‘2..

ARTICLE 5

ADDITIONAL AND WORK-SITE SERVICES

AUTHORIZATION: Any Services beyond the requirements for Basic Services shall be
performed by the Architect/Engineer upon receipt of a Service Order issued by the
Ovmer. The Owner reserves the right to have any or all of the Services listed below
performed by consultants other than the Architect/Engineer. The Architect/Engineer shall
have no claim to any of these Services except as authorized by the Owner with a Service

Order.

ADDITIONAL SERVICES: Additional Setvices listed below are beyond the
requirements for Basic Services under this Agreement and shall be performed upon
receipt of a Service Order.

5.2.1

5.2.2

523

524

5.2.5

Special analyses of the needs of the Owner related to financial feasibility, or other
special studies not otherwise necessary for the satisfactory performance of the
Basic Services.

Incorporation of any User recommendations, as approved by the Owner, into
drawings subsequent to Phase 2.

Any Services after Owner’s acceptance of Phase 2 documents by the Owner
relative fo future facilities, systems, and equipment but not imtended to be
included in the Contract Documents.

Services with respect to verification of Owner-supplied information that cannot be
made visually or by careful review of the available information, but which
reqiires extraordinaty investigation, such as excavation, demolition or removal, as
well as investigations and the development of additional information, as agreed to
by the Owner, required as a result of deficiencies in the as-built conditions, utility
information, survey information and/or soils investigation which are deemed
necessary to provide a satisfactory basis on which to perform the Basic Services.

If any independent engineering, testing laboratory or surveyor is employed by the
Architect/Engineer to perform any or all of the requested additional services, the
Architect/Engineer shall obtain the Owner's approval of the use of and the fees for
such independent engineering, testing Jaboratory or surveyor prior to commencing
quch work, Verification of the work performed by such Sub-consultani(s) and the
cost associated therewith shall be the sole responsibility of the Aschitect/Engineer
and not compensable by the Owner.

Extra work required, as directed by the Owner, to break the Project inio more
bidding packages than specified herein, including making studies and advising the
Owmer of the number and type of construction contracts, taking into consideration
phasing and coordination of work with the Contractors, cost impact, and the
requirements and needs of the Owner and Users (if applicable). -
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52.6 Meetings with federal and/or state grant providing agencies required to assist the
Owner in obtaining grant funding for the Project.

507 Extended assistance requested in writing by the Owner for the preparation of
operating and maintenance manuals, other than those provided by the Contractor,
subcontractors, or manufacturer, in accordance with the Contract Documents.

528 Consultation concerning replacement of any work damaged by fire or other
disaster during construction, and professional services in connection with
replacement of such work.

52.9 Preparing to serve or serving as an expeit witness at the request and on behalf of
the Owner, in connection with the Project or any Project Element or component
thereof, except in situations where such service is 2 result of the
Architect/Engineer’s errors, omissions, or ambiguities,

5710 Professional services required after acceptance of the Work by the Owner except
as otherwise required under Basic Services.

5711 Professional services made necessary by the default of the Contractor or by major
defects in wark performed under the construction Contract that have not resulted
from errors, omissions, or ambiguities of the Architect/Engineer.

52.12 Envirommenta! services beyond that which is required to verify Owner- supplied
' information or that is beyond the scope of the Basic Sexvices herein.

59.13 Environmental Remediation engineering services. These services will be
negotiated, authorized, and paid as Additional Services; however, the
incorporation of standard details and/or technical specifications provided by the
Owner into the Contract Documents does not constitute Additional Services.

52.14 Services required to participate in, or otherwise assist the Owner during hid
protests or negotiations with the bidder(s) after bid opening but before the award
of the Contract with the Contractor.

§2.15 Proparation of reports, which are not a requirciment of Basic Services, and
participation in meetings during construction, should the Owner elect not to take
the option for Work-Site Services; provided, however, that such meetings and
reports are not a result, direcily or indirectly, of errors, omissions, and/or
ambiguities in the services rendered by the Architect/Engineer, including Sub-
consultants engaged by the Architect/Engineer.

WORK.-SITE SERVICES: At the sole option of the Owner and after receipt of a Service
Order specifically authorizing such Services, the A/E shall provide Work-Site Sexvices as
set forth herein. In discharging such Services, the Architect/Engineer shall provide an on-
site resident Field Representative(s) approved by the Owner who shall act as the agent of
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the Architect/Engincer. The Work-Site Services shafl be defined by Service Order,
performed in sccordance with the MDAD Construction Inspection Services Manual, and
agreed to by the Architect/Engineer and the Owner.

The Architect/Engineer shall fulfill all other requirements and duties, not a part of the
Basic Services, imposed on the Architect/Engineer by the Contract Documents or through
Service Order by direction of the Owner.

Should the Architect/Engineer fail to perform these Work-Site Services in a timely
manner and cause a delay in the progress of the Work, the Architect/Engimeer shall be
responsible for any resulting damages to the Owner.
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"ARTICLE 6

REIMBURSABLE EXPENSES

The following activities and entities may be considered as Reimbursable Expenses under this
Agreement. Any Reimbursable Expenses shall be apptoved by the Owner in advance and
authorized by a Service Order.

6.1

6.2

6.3

6.4

6.5

6.6

Sub-consuliants not included as part of the original Consuliants team, when
recommended by the Architect/Engineer, and approved by the Owner in writing, and
when in the opinion of the Architect/Engineer, said Sub-consultai services are necessary
of the accomplishment of the Services.

In the event the Architect/Engineer is assigned a project within the Customs area and the
Architect/Bngineer is required to obtain an Airport Customs Security Bond, the
Department shall reimburse the Architect/Engineer the cost of the premium for such
bond, as substantiated by the invoice.

All printing and reproduction costs, in excess of that required under Basic Services, Such
costs will be reimbursed at the same rate paid by the Owner to its vendors. Printing costs
for internal coordination, reviews, and other in-house uses will not be reimbursed.

Living and traveling expenses of employees and principals, when away from Miami-Dade
County on business in conjunction with authorized Additional Services, as limited by
Miami-Dade County Adminisirative Order No. 6-1, "Travel on County Business" -and
County Resolution No. R-1345-03. For purpose of this Agreement, all personnel are

~ assumed to be residents of Miami-Dade County and all travel would originate in Miami-

Dade County. Records must include employee name, dates, points of travel, mileage rate,
lodging, and meals,

Fees paid to the centifying body for LEED project registration and certification will be
reimbursed at the Green Building Cerfification Institute (GBCI) member rates. All LEED
expedited project reviews will be approved in advance by the Owner.

Building Information Modeling (BIM) software license fees for license obtained under
the Owner’s name will be reimbursed.
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7.1

1.2

ARTICLE 7
EQUAL EMPLOYMENT OFPPORTUNITY AND AFFIRMATIVE ACTION

EQUAL EMPLOYMENT OPPORTUNITY: The Architect/Engineer shall not
disctiminate against any employee or applicant for employment because of race, color,
national origin, religion, ancestry, sex, pregnancy, age, disability, marital status, familial
status, sexual orientation, gender identity or gender expression or stafus as victim of
domestic violence, dating violence or stalking, not in accordance with the Americans
with Disabilities Act, discriminate against any otherwise qualified employees or
applicants for employment with disabilities who can perform the essential functions of
the job with or without reasonable accommodation. The Architect/Engineer shall take
affirmative actions to ensure that applicants are employed and that employees ace treated
during their employment without regard to race, color, national origin, religion, ancestry,
sex, pregnancy, age, disability, marital stafus, familial status, sexual orientation, gender
identity or gender expression or statns as victim of domestic violence, dating violence or
stalking. Such actions include, but are not limited to, the following: Employment,
upgrading, fransfer or demotion, recruitment, recruitment advertising, layoff or
termination, tates of pay or other forms of compensation, and selection for training
including apprenticeship.

The Architect/Engineer agrees to post in conspicuous places, availabie to employees and
applicants for employment, notices provided by the County setting forth the provisions of
this Equal Employment Opportunity clause. The Axchitect/ Engineer shaill comply with all
applicable provisions of the Civil Righis Act of 1964, Exccutive Order 11246 of September
24, 1965, as amended by Executive order 11375, revised Order No. 4 of December 1, 1971,
as amended, and the Americans with Disabilities Act. The Age Discrimination in
Employment Act effective June 12, 1968, the rules, regulations and relevant orders of the
Secretary of Labor, Florida Statutes 112.041, 112.042, 112.043 and Miami-Dade County
Code Section 11A1 through 13A1, Articles 3 and 4.

The Architect/Engineer shall assign responsibility to one of its officials to “develop
procedures that will ensure that the policies of Equal Employment Opportunity and
Affinmative Action are understood and implemented. '

NONDISCRIMINATORY ACCESS TO PREMISES AND SERVICES: The
Axchitect/Engineer, for itself, its personal tepresentatives, successors in interest, and
assigns, as part of the consideration hereof, does hereby covenant and agree as a covenant
that: (1) no person on the grounds of race, color, national origin, religion, ancestry, sex,
pregnancy, age, disability, marital status, familial status, sexual orientation, gender
identity or gender expression or status as victim of domestic violence, dating violence or
stalking shall be excluded from participation in, denied the bepefits of, or be otherwise
subjected to discrimination in the use of the premises, including the construction of any
improvements, or services provided the Architect/Engineer; (2) that the
Architect/Engineer shall use the Airport in compliance with all other requirements
imposed by or pursuant to Titde 49, Code of Federal Regulations, Department of
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7.3

74

Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in

Federally-assisted programs of the Department of Transportation-Effectuation of Title VI

of the Civil Rights Act of 1964, and as said Regulations may be amended; (3) the

Architect/Engineer shall use the premises in compliance with all other requirements

imposed by or pursuant to the enforceable regulations of the Department of

‘ransportation as amended from time to time; and (4) the Architect/Engineer shall

obligate their sub-consultants to the same nondiscrimination requirements imposed on the |
Architect/Engineer and assure said requirements are included in. those sub-agreements.

BREACH OF NONDISCRIMINATION COVENANTS: In the event it has been
determined that the Architect/Engineer has breached any enforceable nondiscrimination
covenants contained in Section 7.1 Equal Employment Opporiunity and Section 7.2
Nondiscriminatory Access to Premises and Services above, pursuant to the complaint
procedures contained in the applicable Fedaral regulations, and the Architect/Engineer
fails to comply with the sanctions and/or remedies which have been prescribed, the

County shall have the right to terminate this Agreement pursuant to the Termination of
Agreement section hercof.

NONDISCRIMINATION: During the performance of this Agreement, the
Architect/Engineer agrees as follows: The Architect/Engineer shall, in all solicitations or
advertisements for employees placed by or on behalf of the Architect/Engineer, state that
all qualified applicants will receive consideration for employment without regard to race,
color, national origin, religion, ancestry, sex, pregnancy, age, disability, marital status,
familial status, sexual orientation, gender identity or gender expression or status as victim
of domestic violence, dating violence or stalking. The Architect/Engineer shall fumish
all information and reports required by Executive order 11246 of September 24, 1965, as
amended by Executive order 11375 and by rules, regulations, and orders of the Secretary
of labor, or pursuant thereto, and will permit access o Architect/Engineer books, records,
accounts by the County and Compliance Review Agencies for purposes of investigation
to ascertain by the compliance with such rules, regulations, and orders, In the event of
the Architect/Engineer’s noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, and orders, this Agreement may be
cancelled, terminated, or suspended in whole or in part in accordance with the
Termination of Agreement section hereof and the Architect/Engineer may be declared
ineligible for further contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 and such
sanctions as may be imposed and temedies invoked as provided in Executive Order
11375 and such sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 as amended or by rules, regulations, and orders of the Secretary of
Labor, or as otherwise provided by law,

The Architect/Engineer will include Section 7.1 Equal Employment Opportunity and
Section 7.2 Nondiscriminatory Access to Premiscs and Services of this Article in
Architect/Engineer sub-coniracts in excess of $10,000.00, unless exempted by mules,
regulations or orders of the Secretary of Labor issued pursuvant to Section 204 of
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7.5
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Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375,
so that such provisions will be binding upon each sub-consultant.

The Architect/Engineer shall take such action with respect to any subcontract as the
County may direct as a means of enforcing such provisions, including sanctions for -
noncompliance, provided, however, that in the event the Architect/Engineer becomes
involved in, or is threatened with, lifigation with a sub-consultant as the result of such
direction by the County or by the United States, the Architect/Enginecr may request the
United States to enter into such litigation to protect the interests of the United States.

DISABILITY NONDISCRIMINATION AFFIDAVIT: By entering into this Agreement
with the County and signing the Disability Nondiscrimination Affidavit, the
Architect/Engineer attests that it is not in violation of the Americans with Disabilities
Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95, If the
Architect/Engineer or any owner, subsidiary or other firm affiliated with or related to the
Architect/Engineer is found by the responsible enforcement officer of the Courts or the
County to be in violation of the Act or the Resolution, such violation shall render this
Coniract terminable in accordance with the Termination of Agreement section hereof.
This Contract shall be void if the Architect/Engineer submits a false affidavit pursuant to
this Resolution or the Architect/Engineer violated the Act or the Resolution during the
term of this Contract, even if the Architect/Engineer was not in violation at the time it
submitted its affidavit, '

AFFIRMATIVE ACTION/NON-DISCRIMINATION OF EMPLOYMENT, PROMOTION,
AND PROCUREMENT PRACTICES (County Code Section 2-8.1.5): In accordance with
the requirements of County Code Section 2-8.1.5, all finns with annual gross revenues n
excess of five million dellars ($5,000,000) secking to contract with Miami-Dade County
shall, as a condifion of award, have a written Affirmative Action Plan and Procurement
Policy on file with the County’s Internal Services Depattraent, Small Business
Development Division (SBD). Said firms must also submit, as a part of their
proposals/bids to be filed with the Clerk of the Board, an appropriately completed and
signed Affirmative Action Plan/Procurement Policy Affidavit.

Fitms whose Boards of Directors are representative of the population make-up of the
nation are exempt from this requirement and must submit, in. writing, a defailed listing of
their Boards of Direstors, showing the race or ethnicity of each board member, to SBD.
Firms claiming ¢xemption must submit, as part of their proposal/bids to be filed with the
Clerk of the Board, an appropriately completed and signed Exemption Affidavit in
accordance with County Code Section 2-8.1.5. These submittals shall be subject to
periodic reviews to assure that the entities do not discriminate in their employment and
procurement practices against minorities and women-awned businesses.

It will be the responsibility of each firm to provide verification of their gross annual
revenues to determine the requirement for compliance with the County Code Section.
Those firms that do not exceed $5 million annual gross revenues must clearly state so in
their bid/proposal.
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1.7

CONTRACT MEASURES: The Architect/Engineer is required under this Agreement to
comply with the provisions of Implementing Order 3-32 (Sall Business Enterprise
Architecture and Engineering Program) and Implementing Order 3-41 (Small Business
Entesprise Program for ihe Purchase of Goods and Services) and achieve a Small .
Business Enterprise (SBE) — Architectural and Engincering (A/E) contract measure and a
SBE ~ Goods and Services (G&S) Goal in accordance with the Contract Measures
applied to this Project as shown. in the “Special Provisions™ of this Agreement and the
attached Cerfificate of Assurance (Exhibit 4) as presented in the Architect/Engineer’s
Proposal for the Project.

The Director may declare the Architect/Engineer in defanlt of this agreement for failure
of the Architect/Engineer to comply with the requirernents of this paragraph.
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ARTICLE 8

COMPENSATION FOR SERVICES

The Owner egrees to pay to the Architect/Engineer and the Architect/Engitiéer agrees (o
aceept for all Seivices rendeved pursuant to this Agreersent, the amounts determined In
accordance with this Aiticle: No payment will bé made td the Aschitéct/Engineer for work,
performed without a Service Order.

All allocations of money befwesn Basic, Work-Site, Work—Relatﬂd, and Additional Services
are for budgetary purgioses only;. The County, in issuing service ordexs, may; transfer monies
between such. service catégaries without restraint, subject to: the- overall contract allpoation
for this Apretment, No payment will be made to the Architeet/Engineer for work
perforined without a Service Order. The Architect/Engineer agrees that #il such sexvices can
be provided within the awarded dmovnt of this Agreement.

8.1

8.2

COMPENSATION-FOR SERVICES:

Utless otherwise suthorized by Amendment to this Agreement, aggregate
payments to the ArchitectlEngineer for Basic Services, Work Site, Work-
Related and Additional Services and Reimbursable Expenses performed ghall ne
exveed :mo MILLION DOLLABS [$2,000,000,00) and shall be disbutsed

reflected herein, unless additional payments up to the lmits of the Allowanice Accou .
have been authiiized.

PAYMENT FOR: SERVICES: The foe for Services to be provided under
each sérvice Order, will be computed by one of the followitig methods as
rautually agresd to by the Owner and the Architect/Engincer:

8.2.1

8§22

Fixed Lump Sum
Multiple of Diréct Salaries

Fixed Lump Swni: Under this compensatmn basis, the Archifect/Engineer
agrees to- perform spec:ﬁcalhr descm‘ihed services for an ageed fixed dollar

amount of wmpensatmn.

‘Multinle of Direct Salarics: Under this compensation basis, the
Arch;tect!ﬂngmear is compensated for the fithe of personnel engaped directly
in performing Services wnder this Agregment. The compensation to be paid
shell consist of the Ditéct Salaries of such personnel, as reported to the
Diirector’ of the: United Stafes Internal Revenue Sarvices, times a multiple of
such Direct Salaries. A nottc-enceed cap for the totul fee for assignments
given under this compensaiion basis shall be established prior to the issuance
of the initiat Services Order, -
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823 The Feo to the Architect/Engineer based on a Multiple of Direct Salaries shall
be determined as follows: '

8.2.3.1 Compensation for the Principal shall be at the flat rate without application
of any multiplier of Two Hundred Dollars ($200.00) per hour.

Principal(s) to be paid this rate is/are those listed by name in Exhibit 2 -
“Principals of the Architect/Engineer”, atached to this Agreement.

Upon mutual agreement between the Owner and the Architect/Engineer,
the Principals identified in Exhibit 2 - “Principals of the
Architect/Engineer”, may be substituted, provided the total number of
Principals does not exceed the number of Principals originally listed.

8.2.3.1.1 Compensation for all other personnel performing Services shall be
a multiple of 2.8 times Direct Salaries. The maximum rate of
compensation for office personnel including the multiple of Direct
Salaries shall not exceed the following:

Senior Project Manager $179.00
| Project Manager $168.00
Assistant Project Manager - $145.00
Designer / Project Coordinator $126.00
Professional Engineer $168.00
Senior Engineer ' $156.00
Staff Engineer C $123.00
CADD / Technician $103.00
Clerical / Administrative - $84.00

The maximum rate of compensation for all other office personmel, not
listed above, including the mmitiple of Direct Salaries shall not exceed
One Hundred Sixty Dollars ($168.00) per hour. The Owner reserves the
right to adjust the maximum rate.

232 In the event the Owner authorizes the Architect/Engineer to perform
Work Site Services, compensation shall be at a multiple of 2.3 times
the Direct Salaries. The maximum rate of compensation for field
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personnel including the multiple of Direct Salaries shall not exceed the
following:

Agsistant Field Representative $110.00
| Insnectors . $89.00
Clerical / Administrative _ §$69.00

The maximumm rate of compensation for all other field personnel, not listed
above, including the multiple of Direct Salaries shall not exceed One

Hundred Twenty-Five Dollars {$125.00) per hour. The Owner reserves the
* right to adjust the maximum rate.

8.2.3.3 Compensation for authorized overtime services must be approved in
writing by the Owner prior to incurring overtime charges. Employees
that are saladed are not required to be paid at time and one half
for work over 40 hows. The following formula will be
wtilized for calculating overtime for salaried
employees: Forly (40) hours multiplied by the base pay raie
($) multiplied by the appropriate multiple (M); pius Hours Wo rked
Beyond Forty (40) Homs During Week (His) multiplied by the pay
rate (§) multiptied by 1.1. Using conventions contained in Microsoft
Exce), the equation for this would be:

(A0*$*M) + (Hirs*$*1.1)

Employees that ate on an hourly basis and are required to be
paid at a time and one half overtime rafe, ‘the following
formula will be utiized for calculating overtime: Hours
Worked Beyond Forty (40) Hours during Week (Hrs)
multiplied by the premium pay rate ($*1.5) aud then
multiplied by 1.1. Using conventions contained in Microsoft
Excel, the equation for this would be:

(40*$*MD) + (Hirs*$*1.5%1.1)
EXAMPLE
Hours worked during week = 50 Pay

rate = $30/hr.
Multiplier = 2.05
(40%30%2.65) + (10*30*1.1) = 31804330 = $3510 or

Page 65 of 75 Contract No. E17-MDAD-02B-2
71719

4



824

8.2.5

8256

EXAMPLE

Hours worked during week = 50 Pay
rate = §30/hr.

- Multiplier = 2.63

(#0%30°42.65)+(10%30%1.5%1.1) = 3180+495 = §3675

8.2.3.4 Architect/Engineer shall not invoice Owner for charges for office, rent
or overbead expepses of any kind, including but not Jimited to,
insurance, telephone (except long distance calls authorized by the
Ovmer), and utility charges, office/drafiing supplies, depreciation of
equipment, professional dues, subscriptions, teproduction  of
drawings andfor specifications for internal use, mailing,
stenographic, clerical, nor shall it invoice for other employee time
to travel and subsistence not directly related to the Project. The
multiple factor set forth above shall cover all such costs pertinent to the
Project.

82.3.5 When Services are authorized as a Mulfiple of Direct Salaries, the
Architect/Engineer shall submit the names, classification, salary rate
per hous, applicable multiple, hours worked, and fotal charge for all
personnel directly engaged on the project.

The Architect/Engineer shall not be entifled fo compensation for Phases 3A
through 4 (30% Contract Documents through Bidding) for alternates
required because of the failure of the Architect/Engineer to design the
Project so that it may be constructed within the total established construction
budget. -

No further progress payment will be made should the Probable Construction
Cost of any phase exceed the budget until an alternate design is provided in
accordance with Article 4.

Payments of the Work Related Services Fee, Phase 3, shall be made in monthly
installments. The amoumt of cach monthly installment payment shall be
determined by increasing the Construction Contract Time for completion of all
work for this project, as stated in the Service Order in calendar days, by
twenty percent (20%) then dividing the caleulated rmmber of days by 30
days/month and rounding up to the next integer. This integer will be the
sumber of months over which the Work Related Services Fee will be paid.

82.6.1 In the event that Prolonged Period of Contract Administration, Phase 5,
of Basic Services becomes necessary, payment for the Prolonged Period
of Contract Administration shall be the same amount as the montbly
installment payments for Work Related Services. Payments for
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84

8.5

Prolonged Period of Contract Adminisiration shall begin once the
original contsact time has been exceeded by 20% if such extended time
is due to no fault of the Architect/Engineer.

PAYMENT FOR REIMBURSABLE EXPENSES: Reimbumsable Expenses as
described in Article 6 “Reimbursable Expenses® of this Agrecment will be
reimbursed by the Owner as verified by appropriate bills, invoices, or statements.

INVOICES AND METHODS OF PAYMENT: The Architect/Engineer shall submit
monthly to the Project Manager, two (2) copies of a duly certified invoice for
payments due on account of the portion(s) of the Services performed and eligible
for payment based upon the earned value measurement procedure contained in the
DSCMP. A copy of the applicable Service Order shall accompany the original copy
of the invoice. The format, content, and submittal date of the invoice shall be as
specified by the Project Manager. The Architect/ Engineer shall meet monthly with
the Project Manager to verify that the Architect/Engineer's reported progress and eamned
value is in accordance with the accepted DSCMP. Monthly progress payments will be
based on the monthly DSCMP meeting with the Project Manager.

Subsequent to the monthly DSCMP meeting, the Architect/Engineer shall submit its
invoice for those services fo the Project Manager. The Owner shall make payment in
accordance with the provisions of Chapter 218 of the Floxida Statutes. However, the
Ownet may reject the invoice in whole or in pari. If rejected, the Owner shall notify
the Architect/Bngincer in writing, specifying the deficiencies and corrective action
required. If the Owner rejects only a part of the invoice, the Owner shall pay the
undisputed portion of the invoice on a timely basis. Rejected or partially rejected
invoices shall be corrected by the Architect/Engineer and resubmitted to the Project
Manager for payment. Resubmitted partially rejected invoices shall separately
indicate the previously undisputed amount of the inveice. ’

PAYMENT TO SUB-CONSULTANTS: All payments to Sub-consultant(s)
employed hereunder shall be the sole responsibility of the Arxchitect/Engineer
unless otherwise provided for herein ‘or within a Service Order, The
Architect/Engineer shall, upon receipt of progress and/or final billing(s) from such
Sub-consultani(s) for Services satisfactorily performed incorporate such billing(s) in
the manner and to the extent appropriate to the applicable payment basis (es), in the
next following invoice submitted by the Architect/Engineer fo the Owner. The
Aschitect/Engineer shall not submit invoices that include charges for Services by Sub-
consultant(s) unless such Services have been performed safisfactorily and the charges
are, in the opinion of the Architect/Engineer, payable to such Sub-consuliant(s). The
Architect/Engineer shall make all payments to such Sub-consultant(s) promptly
following receipt by Architect/Bngineer of corresponding payment from the Owner.
Prior to any payments to Sub-consultani(s), the Architect/Engineer shall, if requested
by the Project Manager, fumish to the Owper a copy of the agreement(s) providing
for such payments.
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8.6

8.7

3.3

SUB-CONTRACTOR/SUB-CONSULTANT REPORTING: Pursuant to Sections
281 and 10.34 of the Code of Miami-Dade County, the Axchitect/Engineer must report
to the County the race, gender, and ethnic origin of the owners and employees of its first
tier sub-confractors/sub-consultants via the Business Management Workforce System
(BMWS) at http:/ /mdcsbd.gob2g.com. The race, gender, and ethnic information must be
submitted via BMWS as soon as reasonably available and, in any event, prior to final
payment under the coniract. The Axchitect/Engineer shail not change or substitute first

fier sub-contractors/sub-consultants er direct suppliers or the pertions of the contract '
work 1o be performed or materials to be supplied from those identified except upon.

written approval of the County. Additionally, in accordance with Section 2-8.8 of the

Code, as a condition of final payment under a contract, the Architect/Engineer shall

identify sub-contractors/sub-consultants used in the work, the amount of each sub-
contract, and the amount paid and to be paid to each sub-contractor/sub-consultant via
BMWS. The Architect/Engineer shall be responsible for reporting all payments to sub-
cons, and sub-consultants must confirm the reported payments, via BMWS, within the
specified time frame. In the event that the Architect/Engineer intends to pay less
than the subcontract amount, the Architect/Enginecr shall deliver to the County a
statement explaining the discrepancy or any disputed amount.

CONSEQUENCE FOR NON-PERFORMANCE: Should the Archifect/Engineer fail
to perform its services within the time frames outlined and such failure canses a delay
in the progress of the Work, the Architect/Engineer shall be liable for any
damapes to the Owner resulting from such delay.

"PAYMENT FOR ABANDONED, TERMINATED OR SUSPENDED SERVICES:

In the event of termination or suspension of the services or abandonment of a
Project Element(s) (including the failure of the Owmer to advertise the Contract
Documents for bids, or the Owner’s failure fo award a Contract for the Work on the
basts of any such bids received, within the time limits set forth in this agreement)
the Architect/Engineer shall be compensated as follows:

8.8.1 Payment for Services completed and approved prior to receipt by the
Architect/Engineer of notice of abandonment of a Project Element,
termination, or Suspension, for which payment has not yet been made to the
Architect/Engineer by the Owner, shall be made in the same manner as would
have been required had such abandonment of a Project Element, termination or
suspension not occuired

2.8.2 For Services partially completed and satisfactorily performed prior to receipt
by the Architect/Engineer of notice of abandonment of a Project Element,
termination, or suspension, the Architect/Engineer shall be compensated on the
basis of payment in same manner as would have been required had such
abandonment of a Project Element, termination or suspension not occurred,
adjusted to the level of completion portion of the service. A claim by the
Architect/Engineer for compensation shall be supported by such data as the
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8.9

Owner may reasonably Tequire. In no case shall fees for partially completed
Qervices exceed the fees that would have been paid for such Services had they
not been abandoned, terminated or suspended.

8.8.3 Upon payment o the Architeot/Engincer for Service associated with
abandoned, terminated, or suspended Project Elements in accordance with this
Atticle, the Architect/Engineer shall have no further claim for Services related
to the abandoned, terminated, or suspended Project Elements.

.84 No payment shall be made by the Owner to the Aschitect/Engineer for loss of

anticipated profii(s) from any sbandoned, terminated, or suspended Project
Elements. ’

MAXIMUM PAYABLE ALLOWANCE ACCOUNT: The aggregate sum of all

~ payments to the Architect/Engineer for Allowance Account Services payable on

this Project shall not exceed TWO HUNDRED THOUSAND
DOLLARS ($200,000.00). Any Allowance Account expenses shall be approved
by the Owner in advance and authorized by a Service Order. Any portion of this
sum for which payment is not authorized in writing by the Project Manager shail
remain the property of Owner.

810 INSPECTOR GENERAL AUDIT ACCOUNT: An audit account is hereby established

8.11

to pay for mandatory random audits by the County’s Inspector General pursuant te
County Code Section 2-1076. The amount for the Inspector General Audit Account is
hereby set at FIVE THOUSAND FIVE HUNDRED DOLLARS
(85.500.00), The Consultant shall have no entitlement to any of these funds. The
Owner retaips all rights to these funds, may expend these fonds at its sole
discretion, and. any funds not expended from these audit accounts remain the property
of the County.

TOTAL AUTHORIZED AMOUNT FOR THIS AGREEMENI: The Total
Authorized Amount for this Agreement is TWO MILLION TWO HUNDRED
FIVE THOUSAND FIVE HUNDRED DOLLARS ($2.205,500.00). The Owner
retains all rights fo these funds, may expend these funds at its sole discretion, and
any funds not expended from this authorized agreement amount Temain the property
of the Owner.
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9.1

9.2

93

5.4

9.5

9.6

9.7

ARTICLE 9
SPECIAL PROVISIONS

At any time during the term of this Agreement Owner can require the Atrchitect/Engineer
provide Project Specific Professional Liability Insurance in the amount of $1,000,000 (or
such other amount as may be specified in these Special Provisions) per claim to last the
life of the Project plus three (3) years. The premium for this coverage shall be
reimbursed to the Architect/Engineer in accordance with Article 6 “Reimbursable
Expenses” of this Agreement.

Pursuant to Arficle 2.1, the Architect/Engineer shall be furnished with the following
documents, or access thereto, as referenced in Basic Services: Design Guidelines Manual,
Design Deliverables Requirements Manual, Construction Inspection Manual,

Pursuant to Axticle 328, the Architect/Engineer shall meet the LEED certification
category indicated in the Service Ornder. :

The Architect/Engineer shall consider the future impacts of sea level rise that may be
addressed during design considerations.

Pursuant to Article 4.2, the Architect/Engineer shall submit, for each Service Order, a
DSCMP in Excel, Microsoft Project, or Primavera format and shall include, among otber
things, proposed durations, from anthorization to proceed, for each applicable phase.

Phase 1A Program Verification

Phase 1B Preparation of Schematic Design Documents
Phase 2  Design Development

Phase 3A 30% Complete Contract Documents

Phase 3B 75% Complete Contract Docuraents

Phase 3C 100% Complete Contract Documents

Phase 3D Bid Documents

Pursuant to Article 4.2.1, the Architect/Engineer shall furnish or cause 1o be furnished
architectural services; engineering services, including all civil, structural, electrical,
mechanical, plumbing, HVAC, and fire protection; interior design; signage and graphics;
maintenance of traffic; safety plans; environmental, including removal and disposal of
contaminated soils/water, asbestos abatement, erosion controls, Storm Water Pollution
Prevention Plan (SWPPP) provisions, and preliminary application for the dewatering
permits; lighting; communications; landscape design, industrial design; people movers;
baggage conveyors; as well as related other apron facilities; services related to passenger
boarding bridges, fueling, Preconditioned Air, 400HZ, Visual Guidance Docking Systems
(VGDS); simulation and Building Information Modeling (BIM).

The A/E shall be responsible for all transportation to, from and within the project site for
all services at no additional cost to the owner.
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9.8

9.8

9.9

Pursuant to Article 7.7, the contract measures for this Agreement is:

Small Business Enterprise (SBE) A/E 100% Goal
and
Small Buginess Enterprise (SBE) G & S 1% Goal

The deduction of one quarter (1/4) of one (1) percent from each progress payment to pay
for the functions of the Office of Inspector Genetal is inapplicable because this Contract
is either financed by aviation revenue bonds or funded by aviation revenus, which are
subject to federal regulations.

ORGANIZATIONAL CONFLICT OF INTEREST:

1.

Policy

Tt is the policy of the County, implemented through this section, to identify, analyze
and address organizational conflicts of interest that might otherwise exist in order to
moaintain the public’s trust in the integrity and faimess of the County’s contracting for
the Terminal Optimization Programa (“the Program™) and to protect the business
interests of the County, theteby safeguarding public dollars. This policy shall be
supplemental to and not in derogation of any other requirements of law relating to
conflicts of interest including, but not limited to, the County’s Code of Ethics.

2. Definitions

Organizational conflict of interest situation in which the Architect/Engineer : (2)
under this Agreement, or any part thereof, including a particular work order or defined
task, is required to exercise judgment fo assist the County in a matter such as in
drafting specifications or assessing another consultant’s or contractor’s proposal or
pesformance and the Architect/Engineer has a direct or indirect financial or other
interest at stake in the matter, so that a reasonable person might have concern that
when performing work under the confract, the Architect/Engineer may be impropexly
influenced by its own interests rather than the best interest of the County, or (b)
would have an tnfair competitive advantage in a County compeiitive solicitation as a
result of having performed work on this Agreement that puts the consultant ina
positian to influence the result of the solicitation.

Affiliates: business concerns are affiliates of each other when either directly or
indirectly one concern or individual controls or has the power to control another, or
when a third party controls or has the power to control both.

Sub-consuliants: firms under confract with the Architect/Engineer under this
Agreement.

Certification of no organizational conflict of interest

The Architect/Engineer: (a) execution of this Agreement or any work order and/or (b)
making a claim for payment under this Agreement, constitutes the
Architect/Engineer’s certification to the County that the Architect/Engineer or its
subconsultants do not have knowledge of any organizational conflicts of interest that
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exists in performing the work under this Agreement, False certifications may be
considered a material breach of the Agreement and the Architect/Engineer may be
liable to the County for a false claim under the County’s false claim ordinance. At
any time during the performance of the Agreement, the County may require the
Architect/Engineer to execute- an express writien certification that after diligent
inquiry the Architect/Engineer does not have knowledge of any organizational
conflict of interest, The County may also require the Architect/Engineer to set forth in
writing the scope of the inquiry conducted to make the express certification. Failure
to make diligent inquiry, to disclose 2 known conflict or potential conflict, or to
execnte the documents required o be produced may be considered 2 material breach
of the contract and may disqualify the Architect/Engineer or its subcontractors from
award of other County professional service agreements. :

. Identification of orpanizational conflict of interest

The Architect/Engineer and its subconsultants shall be obligated to disclose to the
County any organizational conflict of inferest which may exist or arise during the
performance of this Agreement, or the potential for such conflicts to oceur,
immediately upon the discovery of such actual or potential conflict. The disclosure
shall be in writing, addressed to the Director or his designee. The disclosure shall
identify the organizational conflict of interest with sufficient detail for the County’s
analysis and shall propose a method to address the same. Such disclosure shall be
simnltaneously reported to the Office of the spector General (OIG) and the
Cormmission on Bthics and Public Trust (COE). The Architect/Engineer
Jsubconsultants’ failure to identify an organizational conflict of interest, or to disclose
the same to the County in the manner set forth in this Section, may be considered a
material breach of the Agreement. In addition, in any subsequent solicitation for
professional sexvices for which the Architect/Engineer or its subconsultants compete
For award, the Architect/Engincer and/or its subconsultants shatl identify and address
any potential organizational conflict of interest as between that solicitation and this
Agreement or the work hereunder, particularly in those instances where the
Architect/Engineer offers to use the same sub-consuitants which may be primes or
sub-consultants in other Program contracts where such use is not specifically
prohibited by the advance restrictions sct forth in this policy. The potential for
orgamizational conflicts of interest, and the methodology offered to prevent
organizational conflicts of interest, may be evaluated by the County as a criterion for
selection as set forth in the applicable competitive solicitation documers.

. Addressing organizational conflicts of interest

The County will analyze and address organizational conflicts of interest on a case-by-
case basis, because such conflicts axise in various, and often unique, factual settings.
The Director of MDAD, subject to the approval of the Executive Director of the
Commission on Bthics or his designee, shall make the decision of how to address an
organizational conflict of interest. The Executive Director of the Commission on
Ethics or his designee shall render its determination prompily to avoid impacting the
Program. The County shall consider the specific facts and circumstances of the
situation and the naturc and potential extent of the risks associated with an

Page 72 of 75 Contract No. E17-MDAD-02B-2
71719

V4



orgenizational conflict of interest when determining what method or methods of
addressing the conflict will be appropriate. When an organizaiional conflict of
interest is such that it risks impairing the integrity of the Program, then the County
must take action to substantially reduce or eliminate those risks. If the only risk
created by an organizational conflict of iterest is a performance risk relating to the
County’s business interests, then the Coumty shall have broader discretion in
accepting some or all of the performance risk, but only when the potential harm to the
County’s inferest is outweighed by the expected benefit from having the conflicted
Architect/Engineer pecform the Agreement. The County shall balance risks created
by any organization conflict of interest against potential impacts fo the Community
Business Enterprise community in analyzing the appropriate method of addressing
any organizational conflict of interest. Notwithstanding the preceding, the County’s
decision as to the existence of, and/or remedy for, any organizational conflict of
interest shall be wholly binding on the Architect/Engineer, and shall be made in the
County’s sole and complete discretion.

. Measures to address organizational conflicts of interest

The measure, or combination of measures, which may be appropriate to address an
organizational conflict of interest, if any, shall be decided by the Director of MDAD
aud include, but are not limited to: (a) avoidance of risk through reduction. of
subjectivity in the analysis or by defining work tasks and deliverables with specificity,
{b) requiring the Architect/Engineer and/or its sub-consultants to implement structural
barriers  (firewalls) and internal corporate controls, - (c) limiting the
Architect/Engineers or subconsultant or the specific personsel to be involved in a
work assignment, (d) employing specific howty limits on defined tasks, (€) Bimiting or
prohibiting certain pass through fees and markups, (f) executing a mitigation plan
which will define specific Archifect/Engineer and sub-consultant duties to mitigate
organizational conflicts of interest, (g) requiring sub-consultants who are conflict free
to perform identified areas of work, (h) requiring the Architect/Engineer or jts sub-
consultants to adopt, disseminate and instruct staff on conflict of inferest
identification and remediation procedures and (i) relying on more than one source or
on objective or verifiable data or information.

. _Documentation and evaluation

The Director of MDAD will set forth in the Agreement file a written explanation of
the methodology used to address an identified organizational conflict of interest. The
County shall periodically evaluate the effectiveness of the methodology in the
protection of the Progtam. Upon the rendering of a decision regarding the resolution
of a reported conflict of interest, a copy of such finding shall be forwarded to the OIG
and the COE.

. Organizational conflicts of interest which are not remedied

Tf in the sole discrefion of the County there is no measure or combination of measures
which protect the County against the organizational conflict of interest, . the County
may require that the Architect/Engineer cease the activily which creates a conflict
with this Apreement.  Failure to abide by this requirement shall result in the
Architect/Engineer being in breach of this Agreement. In addition, the County may
without penalty decline to award future professional service agreements or other
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contracts fo the Architect/Engineer or its subconsultants if the award of such
agreement o conflict with result in a conflict which cannot be remedied.

9.0 The terms of this Agreement are subordinate to the ferms of the Airport Apreement

9.11

submitted by Miami-Dade County to the United States Soccer Federation on February
21, 2018, pursuant to Board of County Commissioners’ Resolution No. R-187-18. In
carrying out its obligations under this Agreement, A/E shall not take or omit any action
which is inconsistent with, or in derogation of, the County’s obligations under the
Airport Agreement. Where the A/E’s rights or obligations under this Agreement are in
conflict with the County’s obligations under the Airport Agreement, and upon notice by
the County to A/E, the terms of this Agreement shall be deemed conformed to the
County’s obligations under the Airport Agreement. Where such conformance would
canse a material change in this Agreement, A/E shall have the right, upon written notice
to the County within five (5) days of receipt of notice of such a conflict, to terminate this
Agreement for convenience; in such termination, the A/E shall have no cause of action
for money damages of any kind, including but not limited to direct damages,
unamortized costs or debt, stored or ordered materials, indirect damages, lost profits,
loss of opportunity, loss of goodwill, or otherwise. In the event that the A/E does not
elect to terminate this Agreement within the time specified herein, this Agreement shall
be deemed to have been amended via consent of the parties to conform its terms to the
requirements of the Airport Agreement, but only to the extent needed to avoid conflict
with same.

The Architect/Engineer shall comply with the provisions in Exhibit 3.

Page 74 of 75 Contract No. E17-MDAD-02B-2

TN
20



Wikess, . oo .. By

By

Myt
ATTEST; Harvey Ruvin, Clork
(Miemi-Dade County Seal)

Approved for Form anid Legal Sufficiedcy

Page 75 6f 75 Contract o, EI7-MDAD-02B-2

e

/R

L3
5
&
::‘r .
i
%
.

e R




EXHIBIT 1

NOT USED
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EXHIBIT 2

PRINCIPALS OF THE ARCHITECT/ENGINEER

Contract No. E17-MDAD-02B-2
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Pammmpearre
T S, ‘DRE; §VEY. LEED

EXHIBIT 2
PRINCIPALS.OF GARTEK ENGINEERING CORPORATION

Robert L. Betancourt, P.E,, LEED.AP, President
Mel F. Gartia, P.E., LEED AP, Vice President

Gartek Engineering Corporation
Dasign & Consuiting Engineering Since 1960 i
Corporate office: 7210 5W 39% Terrace » Miami FL33155+T 305-266-8987 « F aD5:264-9456
6801 Laks Worll Road, Stilte 147 « Gresnacres FL 33467 « T 561, -249-3431 » F 501:240-3472
2700 North 20" Av#303 « Hollywood, FL 33020 « T954-404—B‘IOO »F 954-404-3133
winw.gartéic-éngineering.com
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EXHIBIT 3

CRITICAL PERSONNEL

Contract No. E17-MDAD-(2B-2
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EXHIBIT-3

CRITICAL PERSONNEL.

Robert L. Betancourt; P.E,, LEEDAP  Presldent, Mecheni

‘Mel F. Garcia, P.E;, LEED AP

Yoei Puentes, P-E.

Robért Hansan, PE. LEED-AP
«Jose Femandez, Electrical Engineer
Ragelio Nods, RevitFidt:

Benjaniin DeZayas, P.E., LEED AP
«Jolian Puerta, CPD.

Tito Alvarado; Electrical Engineer
~ Laura Rodriguez
Lizette P. ChenYin

“Work Site. Personnel:

Yoel Puentes’

Julign Puerta

Joseph Gentile
Youssyy Antoun
Clerical/ Administrative

Vice President, Elec
Br. Project Manager
Project Managar
Assistant Project Mahager
Deilgner{ Projact Codrdifiation
Professional Englneer

Senjor Engineer

‘Staff Engineer

GADDY Techniglari

Clerlcalf Administative:

Senior Field Representalive:
Assistarit Field Representative
Inspector

‘népector

Lizette P: ChenYin

Gartek Englnéering Corporation

. . Dasign & Consuiting Engineering Since 1980 . _—
Corporate office: 7210 SW 399 Temace » Miaml L 33155 T 305-266-8597 « F 305-264:8485
6801 Lake Worlli Road, Suttg 117 = Graenacres FL 33487 = T 561-249-3431 « F 561-249-3472
2700 North 28" AV #303 » Hollywood, FL 33020 - T-954-404-8100 « F 954-404-8133
wiww.gariek-engindering.com
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EXHIBIT 4

IMPLEMENTING ORDER 3-32 (SMALL BUSINESS
ENTERPRISE ARCHITECTURE AND ENGINEERING
PROGRAM), IMPLEMENTING ORDER 3-41 (SMALL

BUSINESS ENTERPRISE PROGRAM FOR THE
PURCHASE OF GOODS AND SERVICES), SMALL
BUSINESS DEVELOPMENT (SBD) WORKSHEET, AND
EXECUTED CERTIFICATE OF ASSURANCE AND
UTILIZATION PLANS

Contract No. E17-MDAD-02B-2
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, ' Small Business Development Division
MIAMIDA

COUNTY ‘ Project Worksheet
Project/Contract Title: GENERAL MEP ENGIMEERING & DESIGN SERVICES Reoceived Date:  06/16/2017
Project/Contract Not E17-MDAD-02, B Funding Spursct
Department: AVIATION AVIATION REVENUE FIIND,
Estimated Cost of Projoct/Bid: $2,000,000,00 RESERVEMAINTBNAN o braitial Date@): 02/27/2018
Description of Project/Bid: Thosiops of torvides to be provicded by th selacted A/ lrit biefudey, bt fe al lilied (0, novalions ad Seaprortemanta of Meclianionl,
E:wﬁll;:\{:r‘:{.lb:.g mg ﬁ!e Su'?ﬂélon s_”“f“‘flg“‘,‘““‘f“‘,l; mfa sre mubipte poajesin wnl requine specialiies siol a2 poglng

Measurg Program Goal Percent
Goal i SBEIGS 1.00%

SDE/AE 15.00%

SMALL BUS ARCHITECTURAL & INGINEERING (SBEZAE)
An asntysis of the facion contained o the project packnge, 1s woll 15 the factom: vontuined in Seztion V. C, ol {mplementing: Order 3-32 indicates o
15.00% SBE/ARE goal ke sppropriste for this contrast,

SMALJ, DUSINESS ENTERPRISE - GOODS & SERVICES (SBE/GE)
An saglyshs of the fhciors contsined in secllon VRIL 3. of Implementing Quder 3-41& Ordirance 14-¢1 indicates thet  [.0A% SBI/GLS Goal s
approprnte for s contruel in NIGP Category Cffion Supplics, Generd {61500).

This contract will comsist of two (2) PSA projesis excl for $2,080,000.

Commudity Code: 61.500-0ffice Supplies, General
Teolinicsl Category: (401 -Avistion Sysicms-Engincering Design: 1200-Gesosal Mechunical Enginecring; 1300-Qenersd Elecuitat Enginesring; 17H-
- Engineering Copsiniclion Monagsment

% of ltems

Subtrade Cat. Estimaled Value 0 Base Bid 4 aqabitiey
GENERAL MECHANICAL ENGINEERING SHD/AE $100,400,00 5.00%
OFFICE SUPHLIES, GENERAL SHEOS $20,000.00 1.00%
ENGINEERING CONSTRUCTION MANAGEMENT SIEIAR: $100,000.00 5.00%
GENERAL ELECTRICAL ENGINEERING SaEAR £100,000,00 5.00%
Total "$320,000,00 '

16.00%

~ m aemee [ L

Living Wages: YES |:| NO

Responsible Wapes: YES |:| N @

Responsible Wages and Benofitz appiles to all conxtruation projects ovar $100,000 that da nor uiilize federal furil, For fuderally fimded prajeets,
senlegs prokibited By faderal v stare i or disaliowed by a governieniol fiunding source, the MIGHER wage henveen Davis Bocon and Responsibie
Wrges and Beneflis shall apply.

DADRODGD v.20 160828




Small Business Development Division
: Project Worksheet

Project/Comtract Title: GENERAL MEP ENGINEERING & DESIGN SERVICES

ProjectControct No: E17 MDAD-12, B Funding Souree;
Departmenl: AVIATION AVIATION REYENUE FUNTD.
Estnzited Cost of Projecy/Bid:  $2,000,000.00 RESERVE MAINTENAN

Tler [ Sct Asdedde ., . e e Tier 2 Set Aside .
Setatsidn o Level . e L2 Level} L
Trade Set Aside (MCCY ..., Ganl o Bid Preference
No Measure - Deferred ___ eloetion l:‘aclor
CWF

Miy o signee

/g

Reccived Date:  06/16/2017

Resubwnittal Date(s): 022372004

Q0RO w 2150928
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SMALL BUSINESS DEVELOPMENT '
CERTIFICATE OF ASSURANCE (COA) '
SMALL BUSINESS PARTYCIPATION ON COUNTY PROJECTS.

“This fyrom xoeagt e snbupifted rich bid documencts by s\t Nidersiproposers on. iami-Dade County project with Smell Business
Baterprise (“SBE") progtam meantre(s),

PrejiceNo_E17-MDAD-028 Project Tifle:_ MEP Engineering and Design Services B
Wotine o Bidd edpmpm: Gart,e:k Engineeﬂng COfporaﬁﬂn Cotitact Person Mﬁl F. G’aICla, F.E-y LEED ﬂP
At 7210 SW 39 Terrace Gy Miam{ Sute FL gz 33155
Fhone Nimibors 305-266-8997 Eonii address; _MGartia@gartelce
The hiddér}prq’poéer is conumitted fo mueging the established measure(s) assigned 16 this profect: _____ %SBE-AE,
% SBE-Cous; __TradeBet-asido SBE-Cone, % SBESG, andfor ___ % SBE-5.

(o Goals, write in the perceitage. For Set-cstde, put. markonfe )
Mel ¥, Garciz; P.B, LEED AP, Vice President ' : 10-10-2018

ot Prime 5iader's Namb 8 Tite -~ i@ Bidder SSipuaie. Dhate

To. satisfy: the requiremets for Step .1 - Bid Submittal and Compliance with Small Business
Euterprise Program{s), ihe folfowing are required:

1. Acknowledgement of the SEE-A/E, SBE-Cons, SPE-G endfor SBE-S teasure(s) Sstablished forthis profectvia this
Cerfifioate-nf Assumnde.
2. Agtee t engege in the solicitaffon of spproved Misrei-Dede Colnty Stuall Business Enterprise Jirm(s) to achicve
the, establisied meseurels) v indicated in the Projest Documents. (ipetifivations). ’

3. Agrecto submit a Tist of centified SBEs to sofisfy the meastires vin Miemi-Pade County's Business Mannjzement 1
Worldores Syitein (“EMWS?) within the. specified timefame, upor) cmeil potification from the Smell Business
Development (“SBD") Division.or BMWS. !

To satisf{r the requfreminis for §tey 3 Bid Eveluation and Reécommtendation fax Award, pleage ajtest that:

T uhdeéstand that my company will e deemed nori-compliant and not cligible for sward 1 fail to (1) subrit this form with my bid
dostments andfor {2) submit. my company's Utlization Plan whish shall fis¢ all certified MiepniDrdde, Cotiity, Srhall Business
Entargtiss firms whoi, will be suboontracted with fo satisfy the projett’s sitablished SBE wieasure(s) 4ia BMWS, within the specifietl
fimafame; bpon emed notification from SBD or BYWIWS. Fach SAE subcontrastor; subzonsiiftent, and/or sitb-yendor will alsa be
required to confirm its:contractonl roletidnship Via BIEWS, withis the specified timieframe, for finel epprovdl by SBIL

STATE OF FLORIDA
COUNTY OF MIAME-DADE

BERCRE. ME, an' officer ‘duly amthorized to administer caths awd tele acknowledgement, persoally appearcd
_ MR Garain_ , who being first sworn deposes and. effitms et 2k grovided. informapbu stiternerts
ar e and commect to the best of Kiser knowledge Information and belief, 3
'Af‘

SWORNTO ad subscribed before mothis_ 00 dayof  October oplf

Signaturé oFiidkary PibTio-SEs of Florda

S LY NG
SN MotaryPubic + State of Florida
fy-3  Commisplen # FF 184522 [
ey Wy Comm, Extlipg Muv:t6s 2078

" __ Eonited nrcugh Natlopal Notaty Adan.

My Commission Bxpires: March 16th, 2019
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Utilizafion Plan: View Plan

B e R ha r Rl

ProposalMain  View Propoeal  Seffings Docs Goal Seiting  Ufilization Plans 'Cummen'ts Uinked Records  Reports”

i 2, et Rt = i+ L T e R o

£17-MDAD-028; GENERAL MEF ENGINEERING & DESIGN SERVICES

. I Statl'.IS:-' Open
Estimated Eost: $2,000,000

e

1L T e Ty

This Utlization Plan has been Approved. Scrolt down fo viaw ihe detalls of the plan, Click the bullon o transfer soma or all
of the subicontract records {o-an existing coniraol, Onca a record s transfered i cannot be transferred again, However If
any suboontractors are not inchuded in the lransfer they will remalny avaable for transfer. Afier the transfer process is

complste a Linked Contract field will appear to provide quick access lo ihe contract. Use the Uinked Contract fisld lo acoass
{he contract thal subs Veve previously transterred to.

o ) Hefresh Actions & Notibes
Utilization Plan Summary . )
Proposal, " E47-MDAD-028; GENERAL MEP ENGINEERING & DES{GN SERVIGES
Referenca UP for E17-MDAD:D2. 8 General MEP Enginéering & Design Servioes SEE-AGE
Phase ‘ Orlginal, verston 2
Sfalus. & Approved

. Notification Date 11/27/2018 by Pedro Rosa

‘Due Date 12{4/2048 10:00 am US/Eastérm
Subrafsslen Date ‘ 12/4f2048 by PAULA RIVEROS

Review Dale 42{17/2018 by Pedro Rosa

Utilization Plan. Information
Estimated BldfTransaction Amount $2,200,000

Publi¢ Comments™ ~ MDC-TCC 04-01 ENGINEERING DESIGN .+
MDG-TCG 12 GENERAL MEGHANICAL ENGINEERING
MDG-TCE 13 GENERAL ELECTRIGAL ENGINNERING
MDG-TCC 17 ENGINEERING CONSTRUCTION MANAGEWMENT

Primary Bidder/Prime Contractor

. Inc ) ) $ For.
Veridor Name tert tn, $Total $ Self Rerl Credip - Aetions
: Goal
@idar_'tgk Englnasting Carporation & & 32200000 $2,200,000 §2,200,000  View
. . SBE- 100,00% 100.00% :
ABE-

Subcontractors
No subconiraclors assigned to s utfization plar,

Goal & Waiver Summary. ‘
Goal Type Goal Plan Stafus % {a Reach Goal Waiver Status
032';'_1 . 15.00% 100.00%  B5.00%above goal
DBE 0.00% 0.00% Met goal
SBD Goal 0.00% ¢.00% Met goal

hﬂ.ns:ﬂm&csbd.gobZa.comiFunotionsfPropr)saUUiVersityﬂJﬁlizaticnPIanVieW.'asp'?XID=945... 6/6/2019

/2
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B2Gnow . 7 : Page 2 of 2

SBE-ARE  15.00% 100.60% §5.00% ahoye goal

SBE - Gon 6.00% - " 0.60% et goal
gffd's » 0.00% 0.00% Mot goal

el 0.00% 0.00% Met goal

TradeSel  p.00% 0.00% Mot goal

Signature
Signature Paula Riveras
Title Business Development Manager
Organization Gartek Engineering Corporation ’
Signature Date 1214/2018

Additional Instructions

Additional Snstructions te Vandar
Special lnstructions to Vendor

Cistomer Support T " Home | print Te POE | Translats
Copyright © 2019 E2Gnow, Al rights reserved.

httns:!lmdcsbd.EobiE.com!Functions/ProposalfDiversity/UtﬂizationPlanView.asp?XID=945... 6/6/2019

/3>
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Utilization Plan: View Plan

Propogal Maln  View f’_mposﬁi Setngs Docs  Goal Sefling Utiigation Plans  Commenta Linked Recgtds  Repoits

1R ey, £ 2 1

- —llld“-“—‘lr.l v\ et LR d i

or-03m: GENERAL MEP ENGINEERING & DESIGN SERVICES " statust Open
Estimated Cast; $2,000,000

BT 4 . Sillebatss ks

This Uillizallen Pla hasbean Approved. Soroll down to view lHe details of the plan. Click the button o transfet soma or all
of tha subgontract records to an existing coniract, Onoe a record is transferred i gannot be transferred again, Howeves if
any subcontractors are nof includad n the transfer they wiil remali avalable “for transfer, After lhi fransfer pracessls
complete & Uinked Gontract fleld will appear to provide quidk access toths contract. Use the Linked Contract figld to access:
the conlract thet subs ware previously fransferred to,

. . . Refresh Actions & Notlees
Uillization Plan Summary

Praposal £47-MDAD-028: GENERAL MEP ENGCINEERING & DESIGN SERVIGES
Reference ‘ UP fof E47-MDAD-02. B General MEP Engineering & Design Services SBE-S
Phase Original, version 0’

Stelis i Approved

Notification Date 1112712018 by Pedro Rosa

Duse.Dats 12i4/2018 10:00 am-US/Eastérn

Submission Date 12142048 by PAULA RWEROS

Rigviaw Dale 12M7/2048 by Pedra Roga’

Transfer Su bcog_nt‘rabtérs fo Contract |

Utilization Plan information
Estimated Bld/Transaction Amount §$2,200,000
Public Comments NIGP B1500 OFFICE SUPPLIES; GENERAL

Privnary Bidder/Prime Contractor

Venddr Name Cert e }T&W ssapet TFOF action
/  NRme . : Goal e Credit s
:Gimi'c Enginerlng Corporation E No $2,200,000 2,178,000 - View
L} . 39.00%

Work Code Yalidation Symbal Leganid: @_Ml assigned worl codes are valid; @ Some assignet codes are not valid; @No
assloned work codes are valid; § No. work codes are assigried.

Stbsontraotors
Valld
o Sub, IngIn . & Self §For | . . .
] Subeontractor Hame Tler Gert "o i Tvpe \g:;: commit Parf  Credit: Conflimed Actions
- g Grobn Dociimient Solutionis, Ing. 1 % sub @ $22,000 $22,000 §32,000 4 View
’ ® 5?;_ B Ry TRy AR ST ®
Services
Goal & Waiver Summary :
Goal Type Goal Plan Status i §to Reach Goal Waiver Status
4.00% 4.00% ‘Metgoal

httns:ﬂindcsbd.:zob:!g.comfFunctions/Proposal/DiversityiUﬁlizaﬁonPlanView.asp‘?XID=’232... 6/6/2019
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Overall
Goal

DBE
SBD Goal
SBE - ARE
SBE - Con

SBE -~
Goods -

SBE -
Services

Trade Set
Aside

Signature
Slgnature

Title
Qrganization
Slgnature Date

Additional Instructions
Addiflonal Instruclions to Vender
Speclat Instructions to Vendor
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implementing-Order-

NTERPRIBE ARCHITECTURE AND ENGINEERING

Eifective; 5/41/2018

AUTHORITY:

Sections 1.01, 2.02.and: 5.02 of the Miami-Dade County Home. Rulé Armendment and Charter;

Sections 2-10 4.01, and 10-38 of the Code of Miami-Dade County.

SUPERSEDES:

Thi: linplementihg Order supersedes prévious Administrative ‘Order 3:32, ordered November

30, 2004 and effecfive December 10, 2004,

FOLICY:

A. ‘Itis the policy of Miami-Dade Counity that not less than-10% of the County’s total annual

architecty :
GBE-A/Es tertified under the CBE-AJE ordinance.

expenditures of all project. specific- contracts for professional architectural, fandscape:
, engineetinig, and surveying and mapping services, shall-be expended with

. Except where federal or stale laws or regulations mandate to the contrary; this

Implementing Order. applies to all project specific awards, and myltiple project contracts
as‘mandgated in the CBE-A/E ordinance.

APPLICABILITY TO THE PUBLIC HEALTH TRUST:

The application of contract measures to -professional architectural, landscape

architectural, -engineering, orsurveying and mapping services purchased by the Public

Health Trust shall be governed by this Impiementing Order.

DEFINITIONS

This Implementing Order incorporates completely the definitions listed in the CBE-A/E
Ordinance. Those definitions, &s well as additional termis necessary for the understanding of
this Implémenfing Order, are listed below:

A

“Agreement’ means an agreément proposed by the County, of Public Health Trust

staff, or approved by the County Commigsion or Public Healfh Trust for architectural,
landscape architectural, engineering, or surieying and mapping professional
services.

“Available” or “Availability” means to have, prior to proposal submission, the ability to

piovide professional services under an agreement or sub consultant.agreement by
having:
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reasonably estimated, uncommitted capacity and expertise; ail licenses, permits,
registrations, insurances and certifications; that are reasonably required to perform
the agreement or subconsultant agreement consistent with normal industry practice,
and the ability to otherwise meet all the proposal specifications.

“Bonding Assistance” may include providing assistance in preparing and completing
bond packages as well as providing funding to be used for bonding purposes.

“Bysiness Day" means a regular weekday {Monday through Friday) normally stasting
at 8:00 a.m. and finishing at 5:00 p.m., excluding Saturdays and Sundays and
excluding all legal holidays recognized by the Federsl, State or Miami-Dade County
governments. _

“Calendar Day’ means a twenty-four (24) hour period covering all days of the week
(Monday through Sunday including all holidays}), starfing at 12:00 a.m. and finishing
at 11:59 p.m. '

“Cerlificate of Assurance” means the departmental form submitted with bid
documents whereby the Bidder acknowledges: (i) Small Business Enterprise
(“SBE") measures apply fo the project; and (i} Bidder will submit its list of
certified SBEs to satisfy the measures via Miami-Dade County's web-based
system, within the specified time frame. : :

“Commercially Useful Function” means contractual responsibility for the execution of
a distinct element of the work of an agreement by a firm and the carrying out of the
contractual responsibilities by actually performing, managing, and supervising the
work involved. Acting as a broker is not considered a commercially useful function.
The determination of wheiher an activity is @ commercially useful function shall
include:

{he evaluation of the amount of work contracted to subconsuitants; normal industry
practices; the skills, qualifications, or expertise of the firm to perform the work;
whether the firm's own personnel perform, manage, and/or supervise the work
involved: and other relevant factors.

“Community Business Enterprise (CBE-A/E)" means a firm providing architecturat,
landscape architectural, engineering, or surveying and mapping professional
~ services, including a design-build firm, a valid business tax receipt issued by
Miami-Dade County at least one (1} year prior to certification, an actual place of
business ih Miami-Dade County, not a Virtual Office, and whose three (3) year
average annual gross revenues do not exceed $500,000.00 for all Tier 1 CBE-
A/Es, two million ($2,000,000) dollars for all Tier 2 CBE-A/Es, four milion five
hundred thousand {$4,500,0000) dollars for Tier 3 CBE-A/Es in the case of
architectural services, or six million ($6,000,000) dollars for Tier 3 CBE-A/Es in
the case of landscape architectural, engineering or surveying and mapping
services. A CBE-A/E will graduate out of the Program once it has exceeded
these Tier 3 size limits based on ifs three year average annual gross revenues.
As part of the cerlification process, CBE-A/Es must go through a technical
certification process, which will be used to determine which of the technical
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cerification categories the CBE-A/E will be placed in. A firm's eligibiify to
participate in the CBE-A/E program shall be determined based on the cumulative
adjusted gross revenues of the applicant firm in combination with that of all of the
fim's affiliates as provided in Section || E. Representations as to gross revenues
shall be subject to audit. The Confracting Participation Levels are as follows: ‘

i. Tier 1 CBE-A/Es in the case of architectural, landscape architectural,
engineering, or surveying and mapping professional services — 3 year
average annual gross revenues of $0 to $500,000.00.

H. Tier 2 CBE-A/Es in the case of architectural, landscape architectural,
engineering, or surveying and mapping selvices — 3 year average annual
gross revenues of $500,000.01 to $2,000,000.00.

iii. Tier 3 CBE-A/Es in the case of architectural services — 3-year average annual
gross revenues of $2,000,000.01 to $4,500,000.00.

iv.Tier 3 CBE-A/Es in the case of landscape architectural services,
engineering, or suiveying and mapping professional services - 3 year
average annual gross revenues of $2,000,000.01 to $6,000,000.00.

The County Mayor or designee shall be authorized to adjust the CBE-A/E size
limits every five (5) years based on the Consumer Price Index calculated by the
U.S. Depariment of Commerce as applied to Miami-Dade County for the
preceding five (5) years. The first indexing adjustment shall occur for the 2013-
2014 calendar year using the Consumer Price Index figures provided for the
calendar year ended December 31, 2012, and every five (5) years thereafter. The
County Mayor or designee shall advise the Board of any such adjustment.

“Compliance Audit” is generated the month after payment is made from the County
to the Successful Bidder/Proposer and reguires the Successiul Bidder/Proposer to
report payments made fo subcontractors, and for the subcontractiors to confirm
receipt of these payments, via the County’s web-based system within the fimeframe
specified by SBD.

“construction” means the building, renovating, retrofitting, rehabbing, restoration,
painting, altering, or repairing of a public improvement.

"Continuing Contract’ shall have the definition provided at Sec. 2-10.4(1)(f), Code of
Miami-Dade County., )

“CBE-A/E Program” is the Smali Business Enterprise Architecture and Engineering
Programg and Mapping Professionals.

“Debar” means to exclude a consultant, its individual officers, its shareholders with
significant interests, its qualifying agent or its affiliated businesses from County
agreements, whether as a prime consuitant or subconsuitant, for a specified period
of time, not to exceed five (5) years.

“Design-build contract’ means a single contract with a design-build firm far the
design and construction of a public construction project.
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0. “Design-build Firm" means a partnership, corporation, or other legal entity with the
following characteristics:

1. A partnership or joint venture, having at least one partnher in compliance with
either of the following two requirements:

a. |s certified under Section 489.119, Florida Statutes, to engage in contracting
through a certified or registered general contractor or a certified or registered
building contractor as the qualifying agent; or

b. Is cerfified under Section 471.023, Florida Statutes, to practice engineering;
certified under Section 481.219 to practice architecture; or ceriified undasr
Section 481.318 to practice landscape architecture.

2. An individual or corporation in compiiance with the following two requirements:

a. Is certified under Section 489.119, Florida Statutes, to engage in contracting
through a certified or registered general contractor or a cerfified or registered
building contractor as the qualifying agent, and

b. Is certified under Section 471.023, Florida Statutes, to practice engineering;
certified under Section 481.219 to practice architecture; or certified under
Section 481.319 to practice landscape architecture.

P. “Firm means any individual, firm, partnership, corporation, association, joint venture
or other legal entity permitted by law to practice architecture, engineering, landscape
architecture, design-build, and/or land surveying and mapping services.

Q. “Graduation” means the CBE-A/E has exceeded either the personal net worth or the
specific size limits stated for the Program and thus may no longer be eligible for
participation in the Program.

R. “|SD" means the Internal Services Department.

S. *Joint Venture” means a business arrangement of two or more parties, in which at
least one is a CBE-A/E that agrees to pool its resources for the purpose of
accomplishing a specific task.

T. "Make-up Plan” means a plan whereby a bidder submits via the County's web-based
system its commitment that if awarded the coniract, it will fulfill all or a portion of any
pending Small Business Enterprise Architecture and Engineering makeup
requirement and identify the certified CBE-A/E firm(s) to be utilized to fulfill the make-
up requirement that is in excess of any SBE goal(s} required on the project, and the
percentage, dollar value and description of the work that needs te be made up within
the time frame specified by SBD.

u. “Mentor” means a firm with an established business which has applied for and

been approved by SBD, in accordance with applicable procedures, for
participation as a mentor in the Mentor-Protegé Program. A Mentor may not
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BB.

CC.

DD.

provide mentoring services to more than one (1) Protége firm at any one time,
but is allowed to serve as a Mentor for an unlimited number of times

| _ {pursuant to SBD approvail).

“Mentor-Protégé Program’ means a program whose purpose is to build
effective working relationships befween leaders of mature established
companies and emerging small business enterprises in order for the latter to
benefit from the knowledge and experience of the established menfor firms.
Specific details of this program are provided in this Implementing Order.

“Mentor-Protégé  Program Coordinator’ means the Small Business
Development staff designated as the individual(s) responsible for coordinating
and administering the various activities of the Mentor-Protége Program.

“Mentor-Protégé Project Plan” means a description of the type of training the
Mentor will provide to the Protégé during the identified project. This
document will be developed by the Mentor with the Protégé’s input and
submitted along with a signed Mentor-Protégé Development Agreement; alt to
be reviewed and approved by Small Business Development.

“Mentor-Protégé Development Agfeement” means a signed agreement between a
Mentor (prime) and a certified CBE-A/E firm {(subconfractor/sub-consultants)
Protégeé.

“Muitiple Projects Contract’ is a contract for a “project” which constitutes a grouping
of minor or substantially similar study of activities or substantially similar construction,
rehabilitation or renovation activities- as defined in Section 2-10.4(1){e){(1) and
(2), Code of Miaml-Dade County.

“Owned” means having all the customary incidents of ownership, including the
right of disposition, and the right or obfigation to share in all risks and profifs
commensurate with the degree of ownership interest,

"Professional Services’ are those services within the scope of the practice of
architecture, professional engineering, landscape architecture, or registered
surveying and mapping, as defined by the laws of Florida, or those perormed by
any architect, professional engineer, landscape architect, or registered surveyor
and mapper in connection with his or her professional employment or practice.

“Project Specific Awards” are contracis for professional sefvices between Miami-
Dade County and a firm whereby the firm provides professional services to the

County agency for work of a specified nature for a fixed capital study or planning
activity.

“Prompt Payment” — it is the intent of the County that all firns providing
professional services to the County, shall receive payments promptly in order to
maintain sufficient cash flow.

1. Confracts with CBE-A/E set-asides or subconsuitant goals shall require that
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EE.

FF.

GG.

HH.

JJ.

KK.

LL.

billings from consultants under prime professional services with Miami-Dade
County, Fire or the Public Health Trust that are a CBE-A/E contract set-aside or
which contain a Set-aside or subconsultant goal shall be promptly reviewed
and payment made by the County or Trust on those amounts not in dispute
within fourteen (14) calendar days of receipt of such biling by the County,
Fire, or the Trust.

2. Small Business Development may investigate reported instances of lale
payments {o CBE-A/Es.

3. The County Mayor or designee shail establish an administrative procedure for

the resolution of written complaints pertaining to underpayment of professional
services.

“Proposal’ means a proposal, letter of interest, letter of participation or offer by
any proposer in response to any kind of invitation, request or public announcement
to submit such proposal, letters of interest, letter of participation or offer to perform
the agreement.

“Proposer’ means any firm that submits a proposal to provide professionai
services.

“Protégé” means a firm: () cerlified as a CBE-A/E with SBD; (ii} actively conducting
business for a minimum of two (2) years; (c) maintaining an actual place of
business where it provides its producis and services, in Miami-Dade County; {d)in
good legal standing with the State of Florida, Miami-Dade County, and all ather
local jurisdictions; and (e) without any SBE violations within the preceding two (2)
year period from its application fo the MPP. Such participation cannot exceed two
(2) years, and a firm may only be a Protégé one time. A Protége agrees fo follow
all MPP guidelines and devote the necessary time, staff and resources to fulfill its
responsibility as a Protégé, including attending all meetings scheduled with the
Mentor and/or SBD. :

“Qualifier" means the individual who qualified the firm license holder as required by
Florida Statutes.

"Review Committes” or "RC" means the committes established by the County
Mayor or designee to review proposed projects for the application of contract
measures where SBD and the contracting depariment have not established
CONSensus,

"SBD" means the Division of Small Business Development or successor division or
department. '

- “Subconsultant Goal” means a proportion of a prime agreement value stated as a

percentage to be subconsulfed to Tier 1 and Tier 2 CBE-A/Es to perform a
commercially useful function.

"Suspension” means temporary debarment for a period not to exceed two (2)
years.
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MM.

NN.

00.

PP,

Qa.

RR.

“Tler 1 Set-Aside” means reservation for competition solely among Tier 1 CBE-AE
prime consultants and Tier 1 andfor Tier 2 CBE-A/E subconsultants of a given
prime County agreement for architectural, tandscape architectural, engineering,
or surveying and mapping professional services when the estimated cost of
professional fees are $500,000.00 or less. Tier 2 CBE-A/Es may not compete for
Tier 1 CBE-A/E Set-asides as ptime consultants, unless Tier 1 CBE-AE prime
consultant unavailability exists.

“Tier 2 Set-Aside” means reservation for compefition solely among Tier 2 CBE-A/E
prime consultants and Tier 1 andfor Tier 2 CBE-A/E subconsultants of a given

prime County agreement for -architectural, landscape architectural, engineering,

or surveying and mapping professional services when ‘the estimated cost of
professional service fees are between $500,000.01 and $2,000,000.00. Tier 1
CBE-A/Es may compete for Tier 2 CBE-A/E set-asides as prime consultants. Tier 3
CBE-A/Es may not compete for Tier 2 CBE-A/E set-asides as prime cansultants,
unless Tier 1 and Tier 2 CBE-A/E prime consultant unavailability exists.

“Tier 3 Set-Aside” means reservation for competition solely among Tier 1, Tier 2
and/or Tier 3 CBE-A/E prime consultants and Tier 1, Tier 2 andfor Tier 3 CBE-A/E
subconsuitants of a given prime County agreement for architectural, landscape
architectural, engineering, or surveying and mapping professional services when
the estimated cost of professional service fees $2,000,000.01 or greater. Tier 1
and Tier 2 CBE-A/Es may compete for Tier 3 CBE-A/E set-asides as prime
consultants.

“Technical Certification” means a certification approved by the Miami-Dade
County Technical Certification ~Committee which establishes minimum
qualifications of the firm to perform the specific services to be eligible to submit
proposals on, and receive award of, County agreements for architectural,
engineering, landscape architecture, or surveying and mapping services. Firms
may be certified in several different technical cerfification categories.

“ stilization Plan® means the plan whereby a Bidder submits via the County’s web-
based system its commitment that if awarded the contract, it will fulfill the SBE
goal(s) required for the project and identify certified firms to fulfill goal(s) and
percentages, dollar value, and description of the work to fulfill the SBE goal within
the time frame specified by SBD.

“irtual Office” means an agreement that provides a receptionist, mail and facsimile
services, and similar services, that give the appearance of having a business
presence at a location, but the business entity has no ongoing, full-time physical
presence in the building. Virtual Offices are invalid for cerlification purposes.

CERTIFICATION
SBD Responsibilities

1. 8BD is the County agency responsible for cerifying applicants, decertifying and

recertifying CBE-AJEs, SBD shall maintain an updated list of CBE-A/Es, identifying
each listed CBE-A/E based on each Standard Industry Classification/North American
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Industry Classification System (SIC/NAICS) category, and each Technical
Cerfification Category.

2. SBD shall collect, assembie and verify all information needed to establish the
eligibility of an applicant and continued efigibility of a CBE-A/E.

3. SBD shall not certify an applicant, shall not grant continuing eligibility to a CBE-AJE,
and shall decertify a CBE-A/E that fails to comply with the criteria or procedures of
the CBE-A/E Ordinance as amended, In this Implementing Order and/or participation
provisions. SBD shall have authority to suspend the certification of a CBE-A/E during
any appeal of a certification decision. - .

4. SBD shall certify each CBE-A/E by the iype of proiessional service {t performs in
accordance with the applicable SIC and/or NAICS Code(s) and the Technical
Certification Categories for which the CBE-A/E is licensed. A CBE-A/E can be
certified in an unlimited number of applicable SIC/NAICS Codes and Technical
Certification Categories.

5. SBD shall provide written procedures and/or forms for continuing elfigibility to ceriified
CBE-A/Es not later than thirty (30) calendar days prior to their anniversary date.

6. To decertify a CBE-A/E, SBD shall either:

a. give notice to the CBE-A/E that the decertification decision will be effective at the
completion of any appeal under this Implementing Order; or

b. suspend the certification of the CBE-A/E during any appeal of the certification
decision.

7. SBD shall give written notice, including the reasons for its decision, to applicants who
are denied certification and to CBE-A/Es who are decertified, denied recertification or
who have graduated. :

8. SBD may require applicants and CBE-A/Es to submit information regarding their
business operations including, but not fimited to, a breakdown of the applicant's or
CBE-A/E's ownership, and/or workforce as to race, national origin, gender, and gross
annual sales receipts.

A. CERTIFICATION PROCESS

1. Interested parties shall complete an SBE vis the County's web-based system. An
explanation of the certification requirements is also available on SBD's Web Page at
www.miamidade.gov/smalibusiness,

2. The applicant shall complete the certification application and submit it with all
requested documentation to SBD.

3. All applicants, including CBE-A/Es seeking continuing eligibility, shall attend, if
requested by SBD staff, an Eligibility Review Meeting {ERM) to clarify information
that was ‘submitted in the application and accompanying documents or to gain
additional information regarding the applicant's eligibility for certification.
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4. All applicants, including CBE-A/Es seeking continuing eligibility, shall allow site visits
by SBD staff to gain additional information regarding compliance with eligibility
requirements.

B. TERMS OF CERTIFICATION

1. Certification is valid for a three (3) vear period. Certification for CBE-A/E firms Is
continuous within the three year period with the firm’s annual submission of an
Affidavit for Continuing Eligibility. SBD shall require that all CBE-A/E firms, in order to
continue eligibility, submit an Affidavit for Continuing Eligibility annually on or before -
the Anniversary Date via the County's web-based system. The Affidavit for
Continuing Eligibility shall include:

a. Most recent, signed, complete business tax return(s) or extension(s) for the firm
and all affiliates.

b. Current business, professional license, Local Business Tax Receipt issued by
WMiami-Dade County and certifications.

c. Cumrent lease agreement or warrantee deed for the firm's actual place of
business.

d. Notasized, swom affiliation affidavit.

2. Additional supporting documentation may be required by SBD to verify eligibility.

3. SBD will take the following action if a CBE-A/E firm's Affidavit for Continuing
Eligibility is not received on or before the Anniversary Date:

a. SBD shall prepare a Notice of Certification Removal.
b. SBD shall mail the Notice of Certification Removal to the CBE-A/E firm.

c. SBD shall allow the CBE-A/E.firm {15) days from the date of the notice fo provide
the Affidavit for Continuing Eligibility and supporting documentation.

d. I the CBE-A/E firm does not provide the Affidavit for Continuing Eligibility and
supporting documentation within the timeframe stipulated above, SBD shall
decertify the firm and notify the firm in writing of the decertification.

e. The “Notice of Certification Removal® will be dated the day following the deadline
established pursuant to “c.” above.

4. A CBE-AJE firm, its individual officers, its shareholders with significant interests, its
qualifying agent or ifs affiliated businesses that has been denied recertification, that
has been decertified is not eligible to apply for certification for twelve (12) months
from the time of the denial, a¢ decertification, or graduation. Graduating firms may be
eligible to reapply for certification, after filing and submitting their most recent
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corporate tax return subsequent to graduation, if and only #, said tax return was not
previously considered.

5. A business owner, alone or as a member of a group, shall own or control only one
CBE-A/E at a time. A business owner, alone.or as a member of a group, and any
CBE-A/E, may not hold more than a ten_(10) percent equity ownership in any other
CBE-A/E in the same or similar line of business. If a non-CBE-A/E in the same or
similar line of business as a CBE-A/E has an equity ownership of such CBE-A/E that
exceeds ten (10) percent, the CBE-A/E shall not be certified or recertified.

6. Certified CBE-A/Es shall provide written notice to SBD of any changes that affect
their eligibifity as CBE-A/Es. CBE-A/Es shall submit a Change Request Form and
supporiing documentation describing the nature of the change, the effective date of
the change(s) to SBD within thirty (30) calendar days of the effective date of the
change(s). This form must be completed and refurned to SBD in order for the change
to be processed by SBD.

7. A CBE-A/E must have a valid certification in effect at time of proposal submittal. For
successful proposers, certification must be maintained throughout the selection
process and confract award. With the exception of provisions described in CBE-A/E
Ordinance for graduation from the CBE-A/E program, loss of CBE-A/E cextification
may lead to removal of the firm from continued participation in the CBE-A/E program.
CBE-A/Es shall allow sife visits by SBD staff to determine continuing compliance with
certification requirements.

C. ELIGIBILITY REQUIREMENTS

1. Applicants and CBE-A/Es must be profit-motivated businesses. (Note: not-for-profit
or non-profit corporations are not eligible for certification).

2. CBE-A/Es must have an actual place of business in Miami-Dade County and may be
registered as a vendor with 1SD.

a. When determining whether the appficant has an actual place of business in
Miami-Dade County, SBD shall consider evidence such as, but not limited to:

(1) The firm’s address as recorded on the Miami-Dade County Local Business
Tax Receipt. '

(2) The existence of a Miami-Dade County telephone number in the name of the
CBE-A/E or the name with which the CBE-A/E is doing business;

{3) Offices, premises related to business, or other facilities within the geographic
boundaries of Miami-Dade County at which the services to be provided are
produced or performed,

(4) The existence and location of secretarial ot other administrative staff;

(5) The existence of other offices or premises at which the same business is
conducted; and -
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(6) The possession of professional licenses and/or competency certificates
required to conduct the business in Miami-Dade County.

3. An individual, alone o as a member of a group, shall own or control only one {1)
CBE-A/E firm,

4. A firm's eligibility to participate in the CBE-A/E program shall be determined based
on the average annual adjusted gross revenues for the last three (3) years, in
combination with that of all of the firm's affiliates, if any. Representations as to gross
revenues shall be subject to audit.

5. Applicants and certified CBE-A/Es must be properly licensed fo conduct business in
the State of Flotida and in Miami-Dade County, and must perform a commercially
useful function with an actual piace of business in Miami-Dade County, and must
continue to perform a commercially useful function in Miami-Dade County to be
efigible for cerlification or to remain certified.

6. The applicant qualifier of the firm must own at least twenty-five percent (25%) of the
certified firm's issued stock or have at least a twenty-five (25) percent ownership
interest in the cerlified firm. A CBE-A/E firm may be cerified in other technical
categories for which the firm has received Technical Certification in accordance with
Section 2-10.4 of the Code of Miami-Dade County through a non-owner qualifier.

7. Nothing shall prohibit CBE-A/Es from competing for contracis under the Federal
Disadvantaged Business Enterprlse (DBE) program or any other business
assistance program if the CBE-A/E is also certified for the programs under this
Implementing Order by SBD or certified by any other agency or organization.

8. When investigating the ownership and contral of an applicant or a CBE-A/E, SBD
shall consider factors including, but not be limited to the following:

a. Al securities constituting ownership and/or control of a business for purposes of
establishing the business as a CBE-A/E shall be held directly by the owners. No
securities held in frust shall be considered.

b. The contributions of capital and expertise by the qualifying agent to acquire
interest in the business shall be real and substantial. Examples of insufficient
contributions may include, but are not limited to, a note payable to the business
or to those of its part owners, or the mere participation of the qualifier as an
employee, rather than as a manager.

9. A CBE-A/E shall not be subject to any formal or informal restrictions that limit the
customary discretion of the owner.

10, An applicant that has undergone a recent change in oWnership, control or reported
income level will be carefully sciutinized. Factors such as, but not limited to the
following shall be considered:

a. The reasons for the timing of the change in ownership of the business relative to
the time that the contracts in the applicant's trade, Standard iIndustry
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Classification/North American Industry Classification System (SIC/NAICS), or
sefvice area are advertised;

b. Whether an individual identified as an owner who had a previous or continuing
employee-employer relationship with present owners has actual management
responsibllities and capabilities;

c. The participation of one or more of the owners of the applicant firm in another
firm in the same trads, SIC/NAICS, or service area;

d. Whether reported income levels indicate a severe decline to possibly aftempt to
qualify the firm for CBE-AJE cerfification; and

e. Whether affiliation as described herein exists or once existed befween the
applicant firm and a non-CBE-A/E firm.

D. SIZE ELIGIBILITY AND AFFILIATION DETERMINATION

A. General: Only small firms that meet size limits of Tier 1 and Tier 2 CBE-A/ES as to
average annual adjusted gross revenues for the last three years may be certified as
CBE-A/Es. Size determinations for Tier 1 and Tier 2 CBE-A/Es certification eligibility
shall take into account the combined gross revenues of the applicant firm and all of
its domestic and foreign affiliates. All affiliates of the applicant firm, regardless of
whether organized for profit, shall be included. :

B. Affiliation: Firms are considered affiliates of each other when eliher directly or
indirectly:

1. One concern controls or has the power to control the other, or
.2. A third party or parties controls or has the power fo control both, or

3. An identity of interest between or among parties exists such that affiliation may
be found.

C. In determining whether affiliation exists, consideration shall be gven to all
appropriate factors, including, but not limited to, comman ownership, common
management, common facilities, related business lines or related scopes of work,
and contractual relationships. Examples of affiliation include: '

1. Nature of control in determining affiliation.
Every firm is considered to have one or more parties who directly or indirectly
control or have the power to confrol it. Centrol may be affirmative or negative
and it is immaterial whether it is exercised so long as the power to contro! exists.
2. Identity of interest between and among persons as an affiliation determinant.
Affiliation can arise between or among two or more persons with an identity of

interest, such as members of the same family or persons with common
investments in more than one firm. In determining who controls or has the power
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to contre! firm, persons with an idenfity of interest may be treated as though they
were one person.

Affiliation through stock ownership.

Affiliation through common management. Affiliation generally arises where
officers, directors, or key employees serve as the majority or otherwise as the

controlling element of the board of directors and/or the management of another
firm.

Affiliation through common facilities. Affiliation generally arises where one firm
shares office space and/or employees andfor other facilities with another flrm,
particularly where such firms are in the same or related industry or field of
operations, or where such firms were formerly affiliated.

Affiliation with a newly organized firm. Affifiation generally arises where former
officers, directors, principal stockholders, and/or key employees of one firm
organize a new firm in the same or a related industry or field of operation, and
serve as its officers, directors, principal stockholders, and/or key employees, and
the firm is furnishing or will furnish the other firm with subconsulting agreements,
financial or technical assistance, proposal or parformance bond indemnification,
and/or other facilities, whether for a fee or otherwise.

Affiliation through contractual relationships. Affiliation generally arises where ohe
firm is dependent upon another firm for consulting agreements and business to
such a degree that its economic viability would be in jeopardy without such
agreements/business.

Affiliation under joint veniure arrangements.

D. Gross Annual Revenues.

1.

2,

In size determinations, size eligibility requires that the firm may not exceed the
three year average gross annual revenues in the applicable standard.

Definitions. For the purpose of determining annual gross revenues of a firm:

a. "Accrual Basis” means a method of accounting in which accounis and notes
receivable are recorded in the regular books of account for the period in-
which the firm first has a claim of right to them.

b. “Claim of Right” has the meaning attributed to it by the U.S. Internai Revenue
Service (IRS).

¢. “Gross Revenues” is defined to include all revenue in whatever form recelved
or accrued from whatever source, including from the sales of producis ar
services, interest, dividends, rents, royalties, fees, or commissions, reduced
by returns and allowances. However, the ferm revenues excludes proceeds
from sales of capital assets and investments, proceeds from transactions
between a firm and its domestic and foreign affiliates, amounts collected for
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another by a travel agent or real estate agent, and taxes collected for
remittance to a taxing authority.

d. “Regular Books of Account’ means the general ledger or other book of final
entry and, if used, the journals or other books of original entry.

e. “Completed Fiscal Year’ means a taxable year including any short period.
Taxable year and short period have the meaning attributed to them by the
IRS.

f. Unless otherwise defined in this section, all terms shall have the meaning
attributed to them by the IRS.

3. Period of measurement.

a. Annual Gross Revenues of a firm which has been in business for three (3) or
more completed fiscal years means the arithmetic annual average revenue of
the firm over its last three (3) completed fiscal years (total revenue compiled
over the enfire three (3} year period would be divided by three).

b. Annual Gross Revenues of a firm which has been in business for less than
three (3) fiscal years means the arithmetic annual average revenue over the
time period the firm has been in business (total revenues compiled over the
period the firm has been in business, divided by the number of weeks,
including fractions of a week, the firm has been in business, multiplied by
(52).

¢. Annual Gross Revenues of a firm which has been in business three or more
years but has a short year in the last three years will be the arithmetic annual
average revenue over the two full years and the short year. The short peried
may appear at the beginning, middle or end of the three year calculation
period.

4. Method of determining annual gross revenues,

a. Revenue may be taken from the regular books of account of the firm. If the
firm so elects, or has not kept regular books of account, or the IRS has found
such records to be inadeguate and has reconstructed income of the firm, then
revenues shown on the federal income tax return of the firm may be used in
determining annual gross revenues. Revenue shown on the regular books of
account or the Federal Income tax refurn on a basis other than acerual must

. be restated to show revenue on an accrual basis for all fiscal years.

b. Where the federal income tax return of a firm shows its annual gross
revenues to be less than seventy-five (75) percent of the applicable size
standard, the firm need not restate its revenue to an accrual basis prior to
determining annual revenues.

¢. Where a short period is included in the firm's most recent three (3) years,

annual gross revenues are calculated by dividing the sum of the revenues of
the short year and the revenues of ihe two (2) full fiscal years by the sum of
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the number of weeks in the short fiscal year and the number of weeks in the
two full fiscal years, and muliiplying that figure (the weekly average revenues)
by fifty-two (52).

5. Annual gross revenues of affiliates.

a. If a firm has acquired an affitiate or been acquired as an affiliate during any
portion of the applicable averaging period used to calculate, the annual gross
revenues to determine size status (including before certification), the
revenues of both the firm and the affiliate(s)/acquirer will be aggregated to -
compute size. Such aggregation of revenues will occur for each entire fiscal
year of both the applicant and the affiliate(s)/acquirer, irrespective of the
length of time the affiliation existed during said fiscal year, as long as an
affiliation existed at any point during that fiscal year.

E. Annual gross revenues and adjusted gross revenues of affiliated.

1. The annual gross revenues and adjusted gross revenues of affiliates shall be
included in determining size status of the applicant.

2. Payments to an affiliate that has been used as a subconsultant by the applicant
shall not be counted as documented payment used to adjust the gross revenues
of the applicant.

JOINT VENTURES

A. Only joint ventures registered with SBD in accordance with this Implementing Order
are eligible to participate as joint ventures in the CBE-A/E program. Joint ventures
must be lawfully established. At least one member of the joint venture must be
certified as a CBE-A/Es before the joint venture can be approved. Joint ventures can
patticipate under the CBE-A/E program on contracts with CBE-A/E set-asides,
selection factors, or subconsultant goals.

B. PROGRAM REQUIREMENTS AND INCENTIVES

Joint Ventures must submit their joint venture agreements for approval by
SBD, no later than thirty (30) calendar days prior to the date set for receipt of
bids on an eligible project. SBD shall review the joint venture agreements for
approval by considering the following factors:

a. Allocation of profits and losses {o each venture partner;
b. allocation of the management and control; and
¢. capital investment frem each venture partner.

As a Joint Venture under the SBE programs, a written joint venture agreement must
be completed by all parties, lawfully established with the State of Florida, and
executed before a notary public, which clearly defineatss the rights and
responsibilities of each member or partner. The agreement must state that the Joint
Venture will continue for the duration of the project, at minimum.
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A proposal/bid submitted by a Joint Venture that does not include a written joint
venture agreement approved by SBD in accordance with the requirements of this 10,
shall be deemed a non-qualified Joint Venture, and inefigible to participate in the
CBE-A/E Program. An eligible Joint Venture may bid on County projects. Upon the
approval of the contracting department and SBD, all projects valued over $5,000,000
shall require each bidder to be a Joint Venture, as long as availability exists.

Joint Ventures will receive a Bid Preference or Selection Factor based on the
percentage ownership of the CBE-A/E, as follows:

a. Less than ten percent (10%) CBE-A/E ownership will result in a 0% bid
preference or 0% selection factor.

b, Between ten percent (10%) to twenty percent (20%) CBE-A/E ownership will
result in a 3% bid preference or 3% selection factor.

c. Between twenty-one (21%) o fifty percent (50%) CBE-A/E ownership will resuit
in a 5% bid preference or 5% selection factor.

d. Fifty-one percent (51%) and greater CBE-A/E ownership will resultin a 10% bid
preference or 10% selection factor.

The Joint Venture will receive credit towards any CBE-A/E measures based on the
percentage ownership of the SBE that is part of the joint venture. A Joint Venture
that includes fifty-one percent (51%) or above CBE-A/E ownership may aiso bid on
set-aside contracts.

. JOINT VENTURE RESPONSIBILITIES

Joint veniures must submit, prior to proposal submission, a Joint Venture Agreement
containing the following information:

1. A description of the financial contribution of each member;

2. A list of the personnel and equipment used by each member;

3. A detziled breakdown of the responsibility of each member and the work to be
performed by each member; ‘

4. An explanation of how the profits andfor losses wilt be distributed;
5. The bonding capacity of each member;
6. A description of any management or incentive fees for any of the members;

7. A statement of the percentage of the joint venture that is owned and controlled by
the qualifying member(s) and the basis for claiming such percentage; and

8. A copy of any required State of Florida certificates or registrations.

. SBD RESPONSIBILITIES
SBD shall coliect, assemble and verify all information needed to determine if at least
one of the members of a joint venture is a CBE-A/E, and to approve the joint venture
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agreement and register said Joint Venture, as applicable. A Joint Venture
Agreement is complete when it includes all required supporting information.

DEPARTMENT/AGENCY RESPONSIBILITIES

A.

Each department and agency, in conjunction with the annual budget process, shall
compile a list of its proposed capital projects, yenovations, and major repairs for the
fiscal year. Each depariment and agency shall forward the list by August 1 of each
year to SBD for use in the formulation of the CBE-A/E objectives.

Each department and agency, in conjunction with its contracting and purchasing
activities, shall ensure its consultants provided ownership demographics as required
by the Code of Miami-Dade Couniy. Coniract documents shall require that st
requests for payment by the prime consuitants include a list of ail subconsultanis
who have performed work, and shall contain the prompt payment provisions outlined
in the CBE-A/E ordinance.

. SBD shall prepare standard proposal participation provisions. Each issuing

department including the Public Health Trust must use these standard proposal
participation provision documents for all agreements with agreement set-asides or
subconsultant goals unless SBD approves substitute proposal documents. When
proposal documents for agreements with set-asides or subconsultant goals are
advertised, they shall include a web link to the CBE-A/E Certification List.

SHD shall notify departments of the recommended agreement set-aside, or
subconsultant goal.

Subsequent to a recommendation and prior to agreement advertisement, each
department shall advise SBD of any change in the scope of work of an agreement.
SED shall review the change and recommend to the County Manager whether the
agreement requires further review due to the change in the scope of work. Each
department shall advise SBD of post-award changes in scope and all change orders
that require Board of County Commissioners' approval shall be submiited to SBD.
SBD shall review the changes and change orders and recommend fo the County
Manager whether the agreement requires further review due to the change in the
scope of work, and -report on the prime consultant’s current status of CBE-A/E
compliance. '

Each department shall advise SBD of any agreement advertisement dates that are in
excess of one hundred twenty {120) days of the initial recommendation fo apply a
set-aside or a goal in order to allow SBD to identify any changes in availability. Each

* depariment shall advise SBD of any agreement cancelled or not advertised within

one hundred eighty (180) days after review and the agreement must be resubmitted
to SBD to re-establish availability.

PROCEDURE FOR RECOMMENDATION OF AGREEMENT SET-ASIDES OR
SUBCONSULTANT GOALS

Each individual project specific award and muitiple project contracts (if the multiple
projects contract 10% utilization objective has not been met) as mandated by the CBE-
AJE ordinance for the purchase of architectural, landscape architectural, engineering, or
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surveying and mapping services, shall be reviewed for application of Tier 1 CBE-A/E set-
asides or subconsultant goals. The procedure for applying Tier 1 CBE-A/E set-asides or
subconsultant goals on such services are as follows:

A. Each department, as applicable, shall review anticipated agreements for application
of Tier 1, Tier 2, andfor Tier 3 CBE-A/E set-asides or subconsultant goais.

B. Departments shall work in conjunction with SBD in recommending whether
agreemenis should be set-aside for Tier 1, Tier 2, and/or Tier 3 CBE-A/Es or have
subconsultant goals applied. The department shall submit the appropriate items from
the following fo the Director of SBD:

1. For each recommendation to have an agreement set-aside for Tier 1, Tier 2,
and/or Tier 3 CBE-A/Es or to have a subconsultant goal applied, a memorandum
. should be included providing an appropriate brief description as follows:

a) Project tifle and humber,

b) A complete breakdown of all the required professional services, including
identification by their respective technical certification categories;

¢) Estimated percentage of work for each of the reqdired professional services;

d) A history of previous purchases to include the sizes of the previously
successful consultants as appropriate for the previous three (3) years; and

€) The recommendation as to whether to set-aside the agreement or to place a
subconsultant goal on the agreement.

2. An agreement may be set-aside for Tier 1, Tier 2, and/or Tier 3 CBE-A/Es or may
have subconsultant goals applied to a given agreement when availability has
been established for the Standard Industry Classification/North American
Industry Classification System (SIC/NAICS) category in which the agreement is
classified and the forecast of future expenditures by program area indicates that
an agreemen{ set-aside for Tier 1, Tier 2, andfor Tier 3 CBE-A/Es or a
subconsultant goal will be appropriate.

A. GENERAL GUIDANCE

1. The selection of an agreement for Tier 1 setaside andfor Tier 2
subconsultant goal shall include consideration of the following:

a. The impact of the project as it relates to the CBE-A/E objective;
b. The previous agreements used in the particular SIC/NAICS category;
c. The relative impact of economic incentives;

d. The effects of other agieement set-asides or subconsuifant goals
taken or reasonably expected to be taken in the SIC/NAICS category
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and ftheir expected effects during the life expectancy of the
agreement,

The impact of the agreement set-aside or subconsultant goal on
potential competitors; and

Consideration of selection among various programs as set forth by the
Review Committee.

Availability of certified CBEs (3 or more) for each of the technical
certification categories assigned to the project.

B. AGREEMENT SET-ASIDES

1. A recommendation of a set-aside is appropriate when:

a.

The estimated professional services fee is $1 - $500,000.00 for Tier 1
CBE-A/Es, between $500,000.01 and $2,000,000.00 for Tier 2 CBE-
A/Es, and $2,000,000.01 or greater for Tier 3 CBE-AEs for
architectural, landscape architeciural, engineering, or surveying and
mapping professional services;

The qualily, quantity and type of opportunities provided by the
agreement are appropriate for applying a Tier 1, Tier 2, and/or Tier 3
set-aside(s); :

Three (3) or more Tier 1, Tier 2, and/or Tier 3 CBE-A/Es as
appropriate are available to provide the quality, quantity and type of
opportunities afforded by the proposed agreement.

2. Set-asides should be used to provide large economic incentives. \When
possible, consideration shouid be given for splitting large agreements into
smaller agreements to allow for greater program participation.

C. SUBCONSULTANT GOAL

1. A recommendation to apply a subconsuliant goal to a particular
agreement is appropriate when:

a.

The agreement has identifiable opportunities, which, according to
normal industry practice, are appropriate for subconsulting in a
specific professional service area within SIC/NAICS and technical
certification category,

The quality, quantity and types of opportunities provided are
appropriate for applying a subconsultant goal.

2. Effective competition exists for setting a particular subcontractor goal in
that three (3) or more CBE-A/Es certified within the applicable
professional service area within SIC/NAICS and technical certification
category are available. :
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3. A memorandum identifying and briefly describing all agreements or
proposals, including justification for sole source, for which a
recommendation is being made not to set aside the agreement or not ta
place a subcansultant goal on the agreement, and information to support
‘such a recommendation.

D. REVIEW PROCESS

1. SBD shall publish a list of projects under review daily on the department’s
webpage. SBDshall review the proposed contracts and the departmental
recommendations. Should SBD and the Department(s) not agree on
recommended measures or goals, then ihe coniract will go through the
Review Committee Process, as detalled below. Upon obtaining
departmental concurrence with the recommended measure, SBD shall
post projects and recommended goals daily on the SBD web page.

2. SBD shall consider public comments In writing on projects pre- and post
measure or goal recommendations. ‘ '

3. All projects with recommended measures shall contain language to allow
for public comment to be submitted to SBD within 36 hours of posting via
a designated email address or mail.

4. Al advertised projecis shall contain language to aliow for public
comments to be submitted to SBD within 36 hours of date of
advertisement via a designated email address or mail. SBD and the
contracting department shall review comments and make
recommendations, as applicable, to the Mayor or designee.

5. Changes to goal recommendations, approved by the Mayor or designee,
" as a result of public comment shall require issuance of an addendum to
the project adveriisement. :

DOCUMENTATION TO ESTABLISH SET ASIDES OR SUBCONSULTANT GOALS

The County Mayor or designee shall establish a standing Review Committee (RC) to
consider documentation for the establishment of set-asides or subconsultant goals
where SBD and the contracting department have not established consensus. SBD shall
consider the following when recommending a set-aside or subconsultant goai:

A. For each recommendation of an agreement set-aside or subconsultant goal, a copy
of the department's recommendation; a memorandum briefly describing the analysis
of the agreement and basis for providing a recommendation; verification of ability to
submit a proposal for Tier 1 or Tier 2 set-aside agreements and a recommendation
report that includes a listing of all professional service areas on which availability was
established and subconsuitant goals were based.

B. A brief memorandum identifying all services for which a recommendation of no

agreement set-aside or no subconsultant goat is being made and providing
information to support the recommendation.
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REVIEW COMMITTEE PROCESS

SBD is responsible for recommending to the Mayor or designee whether to apply CBE-
AJE set-asides, or subconsultant goals to a contract. The Mayor or designee may
accept, reject, modify or otherwise alter SBD’s or Review Committee’s recommendation.

A. Al recommendations shali be agreed upon between SBD and the contracting
department, prior to final recommendation to the Mayor or desighee.

B. The Mayor or designee shall establish a standing Review Committee (RC) to meet
periodically, or as often as needed, fo review when consensus is not reached
between SBD and the contracting department. The RC will make recommendations
to the Mayor or designee.

C. The RC shall conduct public deliberations and make recommendations whether to
apply CBE-AE, set-asides or subconsultant goals to a contract. The Mayor or
designee may accept, reject, modify or otherwise alter SBD's or Review Committee's
recommendation.

D. The standing members of the RC shall be: Director, Public Works Department;
Director, Office of Capital Improvements; Director, Depariment of Procurement
Management; a rotating Director of the County’s capital deparimenis or their
designees; and a County Manager appointed Chairperson. A quorum of the RC shall
be three (3) members. Staff support shall be provided fo the Review Committee by
SBD.

E. SBD shall staff the RC and make recommendations of measures to the RC and
County Mayor or designee.

F. The RC shall meet as needed. SBD shall timely publish meetings, listing the meefing
location, date and time. All RC meetings are subject to Government-in-the-Sunshine
requirements. The chair shall allow participation of the public at RC meetings
consistent with accomplishing the agenda of the RC.

G. The RC shall have authority to promulgate rules of general application to carry out its
responsibilities, which rules are subject to review and approval by the County Mayor
or desighee.

H. The RC may, after public deliberation and consideration of alternatives, accept, raject,
modify or otherwise alter the staff recommendation. The County Mayor or desighee
may accept, reject, modify or otherwise atter SBD's recommendations. The Board of
County Commissioners may accept, reject, modify or otherwise alter the County
Manager's recommendations. The Mayor may accept or veto the Beard of County
Commissioners’ recomrmendations. In accordance witit the policy established by the

. Board of County Comnissioners, the Board of County Commissioners may overrule
the Mayor's veto.

AGREEMENT ADMINISTRATION - AGREEMENT SET-ASIDES
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. Solicitations for County professional services agreements that are set-aside under
the CBE-A/E program shall consider proposals salely from CBE-A/Es. In order to
submit a proposal on a set-aside agreement, the proposer must be certifled as a
CBE-A/E prior to proposal submission date. A CBE-A/E awarded a set-aside
agreement shall not fransfer to a non-CBE-A/E, through subconsutting or otherwise,
any part of the actual work of the agreement unless the proposal documenis
expressly and specifically permit such transfer as consistent with normal industry
practice or the CBE-A/E requests and receives prior to agreement award, an
approval letter from SBD.

. A CBE-A/E that performs the work of a set-aside agreement with its own forces may
~ count such work towards reducing the GBE-A/E goal applied to the agreement by a
maximum of one hundred (100} percent.

. Respondent's Responsibilities for CBE-A/E Set-Asides

1. Proposals documents shall require proposers: to submit a Certificate of
Assurance at time of proposal submission. Upon request, proposers must
submit a Utilization Plan via the County's web-based system within the time .
frame specified by SBD. Failure to submit the required Certificate of Assurance
at the time of proposal submission or a Utilization Plan upon request within the
time frame specified by SBD shall render the proposal non-compliant.

. The following shall constitute a violation of this Implementing Order as they relate to
an agreement that is set-aside:

1. Submission of ‘a Utilization Plan of CBE-A/E subconsultants that the
respondent knew or should have known is incomplete or inaccurate, or failure
to maintain certification as a CBE-A/E;

2. Deviation from the Utilization Plan without prior approvat of SBD;

3. The utilization of a non-certified CBE-A/E, or a prime successful proposer not
meeting CBE-A/E Program set-aside requirements;

4. A CBE-AJE serving as a conduit for CBE-A/E work awarded to a firm as a
CBE-AJE but which is being performed by a non-CBE-A/E firm;

5. Not obtaining or retaining CBE-A/E ceriification while performing work
designated for CBE-A/E firms;

6. Failure to report payments to subconsulants of subcontraciors via the
County’s web-based system, or failure of subconiractors or subconsultants to
confirm payments upon nofification by the prime contractor, within the
specified fime frame;

7. Faiure to comply with CBE-A/E certification requirements including not
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
information, and other certification related violations;



8. Modifications to the ferms and/or prices of payment to a CBE-A/E without
prior approval from SBD;

9. Failure to enter info a written subconsultant agreement with a CBE-A/E after
listing the firm on a Utilization Plan;

10. Termination of the CBE-A/E's agreement without prior written approval from
SBD;

11. . Reduction of the scope of work of a CBE-A/E subconsultant agreement
without prior approval from SBD; or

2. Failure io pay subconsultants promptly and in accordance with Section 2-
10.4.01 of the Code of Miami-Dadg County.

(X. AGREEMENT ADMINISTRATION - SUBCONSULTANT GOALS
A. SUBCONSULTANT GOALS

The purpose of a subconsultant goal is to have portions of the work under the prime
consultant performed by available subconsultants that are cerstified CBE-A/Es for
agreement values totaling not less than the percentage of the prime agreement value
set out in the proposal form. Subconsultant goals may be applied to an agreement
when estimates made prior to proposal advertisement identify the quality, quantity
and type of opportunities in the agreement and CBE-A/Es are available to afford
effective competition in providing a percentage of these identified services.

After a proposal is advertised or other formal public notice given, the established
subconsuitant goal may be reduced only with the approval of the County
Commission or the Public Health Trust. Proposal documents shall include
documentation demanstrating the basis for the subconsuitant goal established in the
agreement.

A Small Business Enterprise Goods Program and Small Business Enterprise
Services Program goal(s) may be applied to any project with an estimated value
over $700,000.00.

1, RESPONDENT RESPONSIBILITIES FOR SUBCONSULTANT GOALS

Respondents must submit a completed Certificate of Assurance at the time of
proposal submission and a Utilization Plan via the County’s web-based system
within the time frame specified by SBD. The Utilization Plan constitutes a
representation by the respondent that, to the best of the respandent's
knowiedge, the CBE-A/Cs listed are qualified and avallable to perform as
specified. The Ceriificate of Assurance is a commitment by the respondent
that, if awarded the agreement, it will enter into written subconsultant
agreements with the identified CBE-A/Es for the scope of work at the price
or percentage set forth in the Utilization Plan. Failure to submit the required
documents within the required time frames may render the proposal non-
compliant or be subject to sanctions or penalties as outlined in the
contract or in this Implementing Order.
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a. All such subconsultant agreements shall be in wiiting and shall be
executed by the prime consultant and the CBE-A/E subconsultant
utilized to meet the subconsultant goal.

b. Respondents who fail to submit the required Certificate of
Assurance at the time of proposal submission or a Utilization Plan upon
request within the time frame specified by SBD shall be considered non-
compliant.

¢. Proposals that include a defective Certificate of Assurance or Litilization
Plan may be voidable. Examples of defects include, but are not limited to,
ihe listing of an unidentifiable CBE-A/E, and percentage miscalculations
that are not mere clerical errors apparent on the face of the Utilization Plan.

d. A successful respondent that is a CBE-A/E or a CBE-A/E joint venture may
perform up to one hundred percent (100%) of a CBE-A/E subconsultant”
goal with its own forces. The remaining subconsultant goal work shall be
performed by other CBE-A/Es.

e. Expenditures to subconsulting CBE-A/Es shall be counted toward meeting
specified subconsultant goals as follows:

(1) One hundred percent (100%) of the expenditures to a CBE-A/E that
performs a commercially usefut function in the supply of services required
for the fulfillment of the agreement;

(2) One hundred percent (100%) of the expenditures to CBE-A/Es that
subconsult work further to non-CBE-A/Es, only if the proposal documents
expressly and specificalty permit such subconsulting as consistent with
normal industry practice, or if the respondent or CBE-A/E requests and
receives prior to agieement award an approval letter from SBD;

(3) One hundred percent (100%) of the expenditures to CBE-A/Es that
perform actual work with their own forces;

(4) None of the expenditures to a CBE-A/E that acts essentially as a conduit
to transfer funds to a non-CBE-AJE unless the proposal documents
expressly and specifically permit such transfers as consistent with normal
industry practice or the respondent or CBE-A/E requests and receives
prior to agreement award an approvat letter from SBD; and

(5) Only expenditures fo CBE-A/Es made under a written subconsultant
agreement executed by both the prime consultant and the CBE-A/E shall
be counted towards meeting the subconsultant goal.

£ In order to assure at the time of proposal submission, agreement upon the
above information between the prime consultant and the OCBE-A/E
subconsultant so identified, proposal documents shall require the prime
consultants to submit a Certificate of Assurance acknowtedging all Small
business Enterprise goals assigned to the project and the submittal of a
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Utilization Plan via the County’s web-based system within the time frame
identified by SBD. The Utilization Plan, shall be submitted by the prime and
the subconsultant and shall at a minimum state the type of work that the
subconsultant will perform, the technical certification category, and the
percentage that the amount of the fees payable fo the subconsultant bears to
the overall fees payable under the contract. Failure to submit the required
Certificate of Assurance at the time of proposal submission, and submit a
Utilization Plan via the County’s web-based system within the time frame
specified by SBD, shall render the proposer non-complaint. A CBE-A/E firm
may fulfil a subconsultant goal in only one (1) goal type per contract.

. To prove lack of availability, respondents must submit the following:

(1) Unavailability Certificates either completed and signed by all of the CBE-
AJEs available to perform the scopes of work are completed and signed
by the respondent explaining the contacts with all of the CBE-AlEs
available to perform the scopes of work, statements or actions of the
CBE-A/Es showing unavailability, and the reason(s) why the CBE-A/Es'
signafure could not be obtained;

(2) A listing of any proposals received flom a CBE-A/E, the scope of work
and percentage of work, and the respendent’s reasons for rejecting each
proposal; .

(3) A statement of the respondents contacts with SBD for assistance in
determining available CBE-A/Es;

(4) A description of the respondent's process for seliciting and evaluating
proposals from CBE-A/Es, including copies of telephone logs detailing
time, date and name of contacts with potential subconsultants;

(5) Respondents may establish a CBE-A/E as unavailable if its proposal is
not reasonably competitive with comparable proposals of non-CBE-A/Es
for the same scope of work. Ta establish a CBE-A/E as unavailable if its
proposal is not considered reasonably competitive, the prime consultant .
must furnish SBD with copies of all proposals received from all firms, both
CBE-A/Es and non-CBE-A/Es, for each specific scope of work for which
they are claiming that the proposal is not reasonably competitive. A CBE-
AJE's proposal will be considered reasonably competitive if its. proposal,
for the same scope of work, is within 25% of the proposal of comparably
sized non-CBE-A/E firms,

Respondents whose proposals do not meet the specified goal, and who do not
prove lack of availability as indicated in 1{g} above, are not in compliance with
this Implementing Order.

The following shall constitute a violation of this Implementing Order as it relates
1o an agreement which has a CBE-A/E subconsultant goal:

1) The utilization of a non-certified CBE-A/E, or failure to maintain certification as

a CBE-AJE;
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2) A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm as a
CBE-AJE but which is being performed by a non-CBE- A/E firm;

3) A prime consultant not meeting CBE-A/E subcensultant goal requirements;

4) Not obtaining or retaining CBE-A/E certification while performing work
designated for CBE-A/E firms;

5) Failure to report payments fo subconsuitants or subcentractors via the
County’s web-based system, or failure of subcontractors or subconsuiltants to
confirm payments upon nofification by the prime contractor, within the
specified fime frame;

6) Deviation from the Utilization Plan without prior approval from SBD;

7) Termination of the CBE-A/E's agreement without prior approval from
SBD; ‘

8) Reduction of the scope of work of a CBE-A/E subconsulitant without prior
approva! from SBD;

9) Modifications to the terms and/or prices of payment to a CBE-A/E without
prior approval from SBD;

10} Failure to enter into a written subconsultant agreement with a CBE-A/E
after listing the firm on a Utilization Plan;

- 41)Failure to comply with CBE-A/E certification requirements including not

maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
information, and other certification related violations; or

12) Failure to pay subconsultants promptly and in accordance with Section 2-
10.4.01 of the Code of Miami-Dade County.

B. COUNTY RESPONSIBILITIES

1.

After considering the quality, quantity and type of opportunities provided by the
agreement, and the availability of CBE-A/Es to afford effective competifion in
providing the professional services required under the agreement, each
department or 1SD will recommend to SBD the type and level of agreement set-
aside, or subconsultant goal that could be applied. :

SBD shall review the Certificates of Assurance or equivalents, and Unavailability
Certificates to determine compliance with the agreement set-aside, or
subconsultant goal stated in the proposal documents. The Compliance Monitor
may meet with a respondent before recommending that the Contract Officer
determine noncompliance. This written recommendation shall be forwarded to
the respondent and the Contract Officer.
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3. In the event that the Contracting Officer receives a recommendation of non-
compliance from the Compliance Monitor, he or she may conduct a meeting or
hearing at which the respondent shall be afforded an opportunity to present data
supporting its compliance with the goal. The Contracting Officer shall consider
the evidence and make a determinatlon as to compliance.

DESIGN-BUILD CONTRACTS

The design portion of the design-build contract is subject fo the procedures outlined in
this Implementing Order.

PROMFT PAYMENT

It is the County's intent that all firms, including CBE-A/Es providing professional services
{o the County, shall receive payments promptly in order to maintain sufficient cash flow.

A. PRIME CONSULTANT RESPONSIBILITIES

1. A prime consultant shall include in its billing to Miami-Dade County or the Public
Health Trust copies of these portions of the billings from CBE-A/E subconsultants
utilized to meet the subconsultant goal applicable to the agreement which the
prime consultant approves and whose cost is included in the payment amount
requested from Miami-Dade County or the Public Health Trust.

2. Prime consultant agreements to which a CBE-A/E subconsultant goal has been
applied shall require that billings from CBE-A/Es be promptly reviewed and
payment made to such CBE-A/Es on those amounts not in dispute within two (2)
business days of receipt of payment therefore. The foregoing notwithstanding,
the prime consultant shall pay billings from CBE-A/E subconsultants with whom
they are in direct privity that are not in dispute within the timeframe and
implemented by this Implementing Order. '

3. The prime consuitant on an agreement to which a CBE-A/E subconsultant goal
has been applied shall inform SBD, the Confracting Officer, and the CBE-A/E
subconsultant, in writing, of those amounts billed by the CBE-A/E which are in
dispute, and the specific reasons why they are in dispute, within seven (7)
calendar days of submittal of such billing by the CBE-A/E subconsultant to the
prime consultant.

4. Failure of the prime consultant to comply with the applicable requirements of
Section XI (A) (3) above shall result in the prime consuitant's forfeiture of the right
fo use the dispute as justification for not paying the CBE-A/E subconsultant and
payment shall be forthcoming from the prime consultant.

B. COUNTY RESPONSIBILITIES

1. Proposal documents for agreements with CBE-A/E agreement set-asides, or
subconsultant goals shall require that billings from subconsultants under prime
consultant agreements with Miami-Dade County or the Public Health Trust that
are a CBE-A/E agreement set-aside or which contain a subconsultant goal shall
be promptly reviewed and payment made by the County or Trust on those
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amounts not in dispute within fourteen (14) calendar days of receipt of such
hilling by the County or the Trust.

2. SBD may investigate reported Instances of late payment to CBE-A/Es.
C. FINANCE DEPARTMENT RESPONSIBILITIES

The Finance Department shall review billings from prime consultants under prime
consultant agreements with Miami-Dade County or the Public Health Trust that are
a CBE-A/E agreement set-aside or which contain a subconsultant goal and make
payment on those amounts not in dispute within fourteen (14) calendar days of
receipt of billing.

Xil. AGREEMENT ADMINISTRATION - COMPLIANCE AND MONITORING

A. Compliance Review -

1. The Compliance Monitor shall review respondent's submission for compliance
with this Implementing Order on every agreement o which a CBE-A/E
agreement set-aside, or subconsultant goal has been applied. The purpose of
this review shall be for the Compliance Monitor to consider whether to
recommend the respondent’s proposal is determined fo be in compliance or
noncompliance with the requirements of this Implementing Order. The
Compliance Monifor may consider relevant information from any person in
making this decision. The Compliance Monitor may require the respondent to
produce information deemed pertinent and appropriate and may obtain further
information from whatever sources the Compliance Monitor deems appropriate.

2. The Compliance Monitor shall notify the respondent in writing stating the facts
and the reasons on which the non-compliance is based. The respondent may
request a meeting within five (5) business days from the date of the notification of
non-compfiance. The respondent shall supply further relevant information as
required by the Compliance Monitor. No new altered Utilization Plan will be
accepted.

3. The Compliance Monitor shall make a written recommendation to the Contracting
Officer, which shall include a statement of the facts and reasons for which the
non-compliance is based.

4. Following receipt of a recommendation of non-compliance from the Compliance
Monitor, the Conftracting Officer shall review the Compliance Monitar's
recommendation of respondent's noncompliance with this Implementing Order.
The Contracting Officer shall notify the respondent of such non-compliance. The
respondent may request a meeting within five (5) business days from the date of
notification of non-compliance with the Contracting Officer if the Contracting
Officer was not present at the first meeting referenced in Subsection (AX2)
above. The respondent shall supply further relevant information as required by
the Compliance Monitor. No new aitered Utilization Plan will be accepted.
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The Contracting Officer, in conjunction with the Compliénce Moniter, may
conduct an informal meeting with the respondent. Other parties may be invited to
offer information relevant to the issue of the respondent's non-compliance.

The Confraciing Officer shall provide a written determination of the respendent's
compliance with this Implementing Order, along with a recommendation whether
to award the agreement to the respondent, to the County Manager. A copy of
such recommendation shall be sent to the respondent. Such recommendation
shall not affect the power of the Board of County Commissioners to reject the
respondent’s bid for any other reason or to take such action on the
recornmendation of the Contracling Officer as the Board deems appropriate.

Consideration of other proposals. If the Contracting Officer or Compliance
Monitor deems it advisable in the interest of expediting the award of the
agreement, the procedures set forth in this subsection may be carried out with
respect to the proposals of one or mora additional respondents at the same or
different time with each such proceeding to be separately conducted.

Failure of respondent to participate. The respondent will be bound by the
proceedings under this subsection to which they have been given required notice
without regard to their participation or lack of participation. A lack of participation
upon receiving notices and requests pursuant to this Implementing Order shall
not be grounds for reconsideration of any action taken in the proceedings.

Miami-Dade County shall not award an agreement to any respondent which, in
its determination, fails to comply with the applicable requirements of this
implementing Order. Nothing herein shall relieve any respondent from any of the
terms, conditions or requirements of the contract or modify Miami-Dade County's
rights as reserved in the agreement document.

B. Post-Award Compliance and Monitoring

1.

Approval of Subconsultant Agreements

The Successful Respondent shall submit to the Contracting Officer, for approval,
written subconsultant agreements correspending in all respects to the Successful
Respondent's Certificate of Assurance. The Successful Respondent shall enter
into a written subconsultant agreement with each listed CBE-A/E subconsultant
and shall thereafter neither terminate any such subconsultant agreement, nor
reduce the scope of work to be performed by, or decrease the price fo be paid to
the CBE-A/Es thereunder, without in each instance obtaining prior written
approval of the Contracting Officer. The Contracting Officer shall not give a final
written determination without a recommendation from the Compiiance Monitor.

Access fo Records

Successful respondents and CBE-A/Es shall permit the County to have access
during normal business hours o books and records relating to the respondent's
compliance with the agreement set-aside, or subconsultant goal applied to the
agreement or relating to CBE-A/E compliance with certification requirements.
Such books and records include but are not limited to corporate documents,
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charters, organizational filings, tax filings, regisirations, licenses, stock
registrations, partnership agreements, contracts, subcontracts, joint venture
agreements, telephone logs, checking accounts, journals, ledgers, .
correspondence, pension and benefits documents, and documents and records
between the respondent or the CBE-A/E and other entifies. This right of access
shall be granted for ane year after completion of the work or full payment of the
agreement obligations, whichever comes last, or for one year after the expiration
of CBE-A/E certification.

3. Access 1o Job Site

Successful respondents and CBE-A/Es shall permit the County to have access to
project locations during nonmal business hours in order to conduct visual
inspections and employee interviews.

4. Utilization Reporting

The successful respondent on a project that is a CBE-A/E agreement set-aside
or on a project with CBE-AJE subconsultant goals shall complete all required
Compliance audits. Where a subconsultant goal has been imposed, the
Utilization Report shall include information on CBE-A/Es utilized to meet such
subcansultant goal. Failure to comply with the reporting requirements may result
in the imposition of confractual sanctions or administrative penalties by the
County. '

5. Deviations from the Utilization Plan

a. In the event that, during the performance of an agreement, the CBE-A/E is
not able to provide the services specified on the Utilization Plan, the
successful respondent must locate a CBE-A/E fo substitute for the
unavailable CBE-A/E, unless the respondent can prove the lack of an
available CBE-A/E to provide the services to be provided by the prior CBE-
AJE. The successful respondent must receive approval for substitution from
SBD by submitting a request in writing addressed to the Director of SBD
through the Contracting Officer. The request must include a revised
Utilization Plan to include the substitute CBE-A/E. The Compliance Monitor
will review the request and make a recommendation regarding the
substitution to the Contracting Officer. A successful respondent that cannot
secure a substiute CBE-A/E must provide a written statement to the
Compliance Monitor and Contracting Officer that includes a list of the names,
addresses, and telephone numbers of all CBE-A/Es contacted, and the date
of contact for each CBE-A/E. All certified CBE-A/Es certified in the
appropriate professional service area under the technical cerfification
categories must be contacted in order to prove lack of an available CBE-A/E.

b. The Compliance Monitor shall be responsible for monitoring the performance
of the successful respondent regarding compliance with agreement set-
asides, or subconsultant goals applied to the agreements. The Compliance
Monitor may, at his or her discretion, investigate deviations in the utilization of
CBE-A/Es from that described on the lLetter of Agreement, and make
recommendations regarding compliance to the Contracting Officer. The
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Contracting Officer shall not make a final determination without a
recommendation regarding compliance from the Compliance Monitor.
Deviations from the goal stated in the agreement that shall be monitored
include, but are not fimited to:

(1) Termination of a CBE-A/E's subconsultant agreement;
{2) Reduction in the scope of work to be performed by a CBE-A/E;
(3) Modifications to the terms of payment or price to be paid to a CBE-AJE; or

(4) Failure to enter into a subconsuitant agreement with a CBE-A/E being
utilized to meet a subconsultant goal.

. Excuse from entering into subconsultant agreements:

if, prior to execution of a subconsultant agreement required by this
Implementing Crder, the successful respondent submits a written request to
the Contracting Officer demonsirating to the satisfaction of the Contracting
Officer that, as a result of a change in circumstances beyond histher control
of which hefshe was not aware and could not reasonably have been aware
until subsequent to the date of the award of the agreement, a CBE-A/E who
is to enter into such subconsultant agreement has unreascnably refused to
execute the subconsultant agreement, or is not availabie, the successiul
respondent shall be excused from execufing such subconsulitant agreement.
The procedures of paragraphs () and {f) below shall apply to this paragraph.

. Termination of Subconsultant Agreements:

[f, after execution of a subcontract required by this Implementing Order, the
successful respondent submits a written request to the Contracting Officer
and demonstrates to the satisfaction of the Contracting Officer that, as a
result of a change in circumstances beyond hisfher control of which he/she
was not aware and could not be reasonably have been aware, until
subsequent to the date of execution of such subconsultant agreement, a
CBE-A/E, who entered into such subconsultant agreement has committed a
material breach of the subconsultant agreement, the successful respondent
shall be entitied to exercise such rights as may be avaifable to him/her to
terminate the subconsultant agreement. The procedures of paragraphs (e)
and {f) below apply to this paragraph. :

. County's Determination of Respondent's Excuse or Termination:

If the successful respondent at any time submits a written request to the
Contracting Officer under the prior two paragraphs, the Contracting Cfficer as
soon as practicable, shali determine whether the Successiul Respondent has
made the requisite demonstration, and shall not determine that such a
demonstration has not been made without first providing the successful
respondent, upon notice, an opportunity to present pertinent information and
arguments. The procedures of paragraph (f) below apply to this paragraph.
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f. Alternative Subconsultant Agreements:

1) ¥ the successful respondent is excused from entering into a
subconsultant agreement or rightfully terminates a subconsultant
agreement under this Implementing Order and without such
subconsultant agreement, the Successful Respondent will not achieve the
fevel of CBE-A/E participation upon which the agreement was awarded,
the Successful Respondent shall .make every reasonable effort to
propose and enter into an alternafive subconsultant agreement or
subconsultant agreements for the same work to be performed by another
available CBE-A/E as appropriate, for a subconsultant agreement price or
prices totating not less than the subconsultant agreement price under the
excused or terminated subconsultani agreement, less all amounts
previously paid thereunder.

2) The Suceessful Respondent must submit to the Compliance Officer a
revised Utilization Plan to include the substitute CBE-A/E.

3) A successful respondent that cannot secure 2 substitute CBE-A/E must
provide a written statement to the Compliance Monitor and Contracting
Officer that includes a list of the names, addresses, telephone numbers,
and the date of contact for each CBE-A/E. All CBE-A/Es certified within
the appropriate professianal service area under the technical cerlification
categories must be contacted.

4) The Compliance Monitor may require the successful respondent to
produce such information as the Compliance Monitor deems appropriate
and may obtain further information from other sources. The Compliance
Monitor shall make his/her recommendation under this paragraph to the
Contracting Officer and forward a copy to the respondent.

5) The Contracling Officer will consider objections to the Compliance
Monitor's recommendation only if such written objections are received by
the Contracting Officer within five calendar days from the successful
respondent's receipt of the Compliance Monitor's recommendation. The
Contracting Officer with or without a hearing, and as hefshe in his/her
discretion may determine, will reply to the successful respondent's writien

~ objection within ten (10) days of receipt of these objections.

SANCTIONS FOR AGREEMENT VIOLATIONS

Proposal and agreement documents shall provide that, notwithstanding any other
penalties or sanctions provided by law, a respondent's violation of or failure fo comply
with Section 2.10.4.01 of the Code of Miami-Dade County or this Implementing Order
may result in the imposition of one or more of the following sanctions:

A. The suspension of any payment or part thereof uniil such time as the issues .
concering compliance are resolved, _

B. Work stoppage;
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C. Issuance of fines of up to two (2%) percent of the contract amount, said fines to he
deducted from invoices; -

D. Termination, suspensian, or cancellation of the agreement in whole or part;

E. In the event a respondent or CBE-A/E attempts to comply with the provisions of this
ordinance through fraud, misrepresentation, or material misstatement, or is found
after a hearing to have discriminated in violation of Article VIl of Chapter 11A of the
Miami-Dade County Code, the County shali, whenever practicable, ferminate the
agreement or require the termination or canceliation of the subconsultant agreement
for the project on which the respondent or CBE-A/E commiited such acts. In addiiion,
and as a further sanction, the County Manager or his or her designee may impose
any of the above-siated sanciions on any other agreements or subconsultant
agreements the respondent or CBE-A/E has on County projects. In each instance,
the respondent or CBE-A/E shall be responsible for all direct apd indirect costs
associated with such termination or cancellation including attorney's fees and costs.
The respondent or CBE-A/E may alsc be subject to debarment.

F. In the event that a respondent fails to achieve the CBE-A/E measures after the
agreement completion, the respondent will be required to make up the CBE-A/E
deficit for an amount equal to double the amount of the CBE-A/E measure
deficiency. The procedures for making up the CBE-A/E deficit are as follows:

1. if the determination of the County Mayor or designee is that the contractor or
subcontractor failed to comply and that such failure was fimited to isolated
instances and was not pervasive, the County Mayor or designee may, in the
case of a goal deficit, order a penalty amount to be withheld from the contractor
for such noncompliance as follows: for the first deficit, a penalty in-an amount
equal to 20% of the amount thereof; for the second deficit, a penalty in an
amount equal to 40% thereof; for the third and successive deficits, a penalty in
an amount equal to 60% thereof. A fourth violation and finding of
noncompliance, shall constitute a default of the subject contract and shall be
cause for suspension or termination in accordance with the contract's terms and
debarment in accordance with the debarment procedures of the County. Monies
received from payment of penaities imposed hereunder shall be deposited in a
separate account and shall be utilized solely to defray SBD's costs of
administering Section 2-10.4.01 of the Code of Miami-Dade County.

2. If the respondent has not met the CBE-A/E measures, the compliance
officer will notify the respondent in writing of the CBE-A/E deficit.

3. If the respondent is found in nen-compliance with the CBE-A/E measures, the
compliance officer may issue a letter of noncompliance requesting that the
respondent make up the CBE-A/E deficit on an existing or future County
agreement for double the amount of the deficit on the agreement in question.
The respondent will also be required to submit a Make-up Plan indicating any
current or future County agreements in which the CBE-A/E deficit will be
remedied.

4, The respondent must respond to SBD in writing within ten business days from
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the date of the non-compliance letter. The respondent must acknowledge
receipt of the non-compliance letter and provide a plan to make up the CBE-
AJE measure.

5. The compliance monitor will review the Make-up Plan for approval.

6. When an agreement is identified in which the CBE-A/E measure deficit wil
be remedied, the respondent will provide a Letter(s) of Agreement for the CBE-
AJE firm(s) that will be utilized in making up the deficit.

7. For any future contracts, a Make-up Plan must be submitted as part of the
Utilization Plan for any proposal at the time of proposal submittal. The
Utilization Plan must identify ail CBE-A/Es io be utfiized to meet the first tier
subconsultant goal In satisfaction of the make-up, in addition to any other
goals that may be applicable. Failure to include the required Make-up plan
with proposals for any future contracts shall vesuit in the submittal being
deemed non-compliant,

8. Any respondent subject to an approved Make-up plan that fails to comply with
any of the material terms of that Make-up plan, without good cause, shali be
subject to an automatic suspension from proposing andfor otherwise
participating on County contracts as a prime or subconsultant for a six (8)
month period.

9. Arespondent that fails to comply with any of the materials terms of a
second Make-up plan, without good cause, shall be subject to an automatic
suspension from proposing and/or ctherwise parficipating on County
confracts as a prime or subconsultant for a one (1) year period.

10, A respondent that fails fo comply with any of the material terms of a third Make-
up plan, without good cause, may be subject to debarment and shall
automatically be evaluated for debarment. After serving a debarment for failure
to satisfy a Make-up plan for no good cause, the subject firm shall be deemed
ineligible for bidding on county contracts with measures for one (1} additional
year unless the County Mayor or designee determines that an emergency
exists justifying such participation, and the Board of County Commissioners
approves such decision.

11. The respondent will remain in a non-compliance status until the CBE-A/E
make-up goal has been achieved.

42. Failure of the respondent to make up the CBE-A/E measure - when
opportunities are available on existing or future County agreements, will result
in the sanctions or the imposition of other penalties, or as referenced in
Sections Xill and XIV.

Some of the agreement violations that may result in the imposition of the sanctions listed
in Section Xl above include, but are not limited fo, the following:

a. A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm as a CBE-
AJE, buf which is being performed by a non-CBE-A/E firm;
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A prime consultant not mesting CBE-A/E Program subconsultant goal
requirements;

¢. Not obtaining or retaining CBE-A/E certification while performing work designated
for CBE-AJE firms;

d. Failure to report payments to subconsultants or subcontractors via the County's
web-based system, or failure of subcontractors or subconsultants fo confirm
payments upon notification by the prime contractor, within the specified time
frame;

e. Failure to comply with CBE-A/E ceriification requirements, including not
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
information, and other cerification related violations;

{ Failure to maintain certification as a CBE-AJ/E;
g. Deviation from the Utilization Plan without prior approval from SBD,
h. Termination of the CBE-A/E's agreement without prior approval from SBD;

i. Reduction of the scope of work of a CBE-A/E subconsultant agreement without
prior approval from SBD;

j. Modifications to the terms and/or prices of payment to 2 CBE-A/E without prior
approval from SBD; or

k. Failure to enter into a written subconsultant agreement with a CBE-A/E after
listing the firm on a Utilization Plan to meet a subconsultant goal; or

I. Failure to pay subconsultants promptly and in accordance with the administrative
procedures in Section 2-10.4.01 of the Code of Miami-Dade County.

XIV.  ADMINISTRATIVE PENALTIES
A. DEBARMENT

1. The County may debar a CBE-A/E or a non-CBE-A/E for violation of, or non-
compliance with, the provisions of the County Cade governing the program, this
Implementing Order, or implementing proposal documents.

2. Causes for debarment are as noted in Section 10-38 of the Code. These include

) but are not limited to, a preponderance of evidence that the CBE-A/E has

forfeited a bond or defaulted on financial assistance, either of which was

provided under the CBE-A/E program, or If any individual or corporation,

partnership or ather entity, or any individual officer, shareholder with a significant

interest, director or pariner of such entity, qualifying agent or affiliated business

of such entity atiempts to comply with the provisions of this ordinance through
fraud, misrepresentation, or material misstatement.
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B. DECERTIFICATION

Violations of certification requirements are addressed in Section [ of this
lmplementing Order.

C. SUSPENSION

If the determination of the County Mayor or designee is that the contractor or
subcontractor failed to comply and that such failure was pervasive, the Mayor or
designee may order that the contract work be suspended or terminated, and that the
non-complying contractor or subcontractor and the principal owners andfor qualifying
agent thereof be prohibited from bidding on or otherwise participating in County
construction contracts for a period not exceed three (3) years.

D. MONETARY PENALTIES

1. If the determination of the County Mayor or designee is that the contractor or
subcontractor failed to comply and that such failure was limited to isolated
instances and was not pervasive, the County Mayor or designee may, in the case
of a goal deficit, order a penalty amount to be withheld from the contractor for
such noncompliance as follows: for the first deficit, a penalty in an amount equal
to 20% of the amount thereof; for the second deficit, a penalty in an amount
equal to 40% thereof; for the third and successive deficits, a penalty in an
amount equal to 60% thereof. A fourth violation and finding of noncompliance,
shall constitute  a default of the subject contract and shall be cause for
suspension or fermination in accordance with the confracts terms and
debarment in accordance with the debarment procedures of the County. Monies
received from payment of penalties imposed hereunder shall be deposited in a
separate account and shall be utiized solely to defray SBD’s cosis of
administering Section 2-10.4.01 of the Code of Miami-Dade County.

2. If the required payment is not made within thirty (30) days of the administrative
hearing or final resolution of any appeal there from, the non-complying contractor
or subcontractor and the principal owner(s) and qualifying agent(s) thereof shall
be prohibited from bidding on or otherwise participating in County construction
contracts for a period not to exceed three (3) years.

XV. APPEALS PROCESS

A. Any firm that is denied certification, decertified, or issued & determination of
noncompliance with the requirements of this Implementing Order and Section 2-
10.4.01, Code of Miami-Dade County may appeal such action. The Compliance
Monitor shall notify the affected party, in writing, setting forth the reasons for the
determination and advising of this appeals process. The affected party may appeal
the determination by filing a written appeal with the Director of SBD within thirty (30)
days of receipt of the notice. This appeals process does not apply to appeals of
decisions made pursuant to bid documents implementing the CBE-A/E program
when such proposal documents provide procedures for appeals of such decisions.

/70



B. Decisions by the County Mayor or designee shall be final.

C. PROCEDURES FOR ADMINISTRATIVE HEARING:

The procedure for administrative hearings shall provide that:

1.

SBD will scheglule a hearing date before a hearing officer, upon timely receipt of
a request for an administrative hearing along with a $250 nonrefundable filing fee
to appeal a determination of non-compliance with the requirements of this
Implementing Order, section 2-10.4.01, Code of Mlaml-Dade County, as
amended, or impiementing bid documents.

The prevailing party shall not incur any additional expenses, fees or penalties.

The unsuccessful appeflant shalt be responsible for all additional fees, costs and

penalties associated with the appeal

SBD shall serve upon the firm, cohsultant {or subconsuitant) and/or lessee a
notice of hearing within five (5) working days of the appointment of the
administrative hearing officer. Such notice shall include:

a. A copy of SBD's determination of non-compliance, outhmng alleged
prohibited practlces upon which it is based;

b. A description of the administrative penalties being considered;

An administrative hearing shall be scheduled to be heard before an
administrative hearing officer within twenty (20) days after service of the notice.
The notice shall also advise the appellant that he or she may be represented by
an atlorney, may present documentary evidence and verbal testimony, and may
cross-examine or rebut evidence and testimony presented against them.

Within five (5) days after completion of the administrative hearing, the
administrative hearing officer shall transmit histher findings of fact, conclusions,
and recommendations together with a transcript of all evidence taken before
himmer and all exhibits received by him/her, to the Mayor or designee, who (i)
may sustain, reverse or modify the hearing officer's recommendations and (i)
shall render a final decision, in wrlting The determination of the Mayor may be
reviewed by an appropriate court in the manner provided in the Florida Rules of
Appellate Procedure.

D. QUALIFICATIONS OF HEARING OFFICERS;

1.

Administrative hearing officers shall be residents of Miami-Dade County who
possess outstanding reputations for civic pride, interest, integrity, responsibility,
and business ar professional abllity. Appointments shall be made by the County
Manager or his or her designee. The list of administrative hearing officers should
include retired judges who are licensed and admitted to practice law in the State
of Florida, or arbitrators or mediators certified by the Eleventh Judicial Circuit or
State Bar Association. Appoiniees should become acquainted with this
Implementing Order and the provisions of section 2-10.4.01, Code of Miami-
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Dade County, as amended, applicable to the particular violation(s) to be heard.
Additional qualifications include, but are not limited to, experience in equal
opportunity, anti-discrimination, contacting, procurement, bonding or financial
services acfivities. Such appoinfments shall be submitted to the Clerk of the
Board of County Commissioners for ratification by the Clerk. The Clerk shall
submit an annual report o the Board on the number of women who have served
as administrative hearing officers.

. The County Mayor or designee shall appoint as many administrative hearing

officers as are deemed necessary. Every effort will be made to ensure that the
appointment of hearing officers reflect the diversity of the demographics of
Miami-Dade County. Appointments shall be-made for a term of one (1) year.
Any administrative hearing ofiicer may be reappointed at the discrstion of the
County Mayor, subject to ratification by the Clerk of the Board of County
Commissioners. There shall be no limit on the number of reappointments that
may be given to any individual administrative hearing officer; provided, however,
that a determination as to reappointment must be made for each administrative
hearing officer at the end of his or her one-year term. The County Mayor shall
have the authority to remove administrative hearing officers at any time.
Appointments to fili a vacancy shall be for the remainder of the unexpired term.

. Administrative hearing officers shall not be County employees but shall be

compensated at a rate to be determined by 10.

. The Miami-Dade County Attorney's Office shall serve as general counsel to the

administrafive hearing officer.

XVl. MENTOR-PROTEGE PROGRAM:

1.

Program Mission

Miami-Dade County seeks to build effective working relationships between
leaders of mature established companies and emerging small business
enterprises for the latter to benefit from the knowledge and experience of the
established Mentor firms. Mentors will assist with the development of the
Protégé's business plan by identifying the most critical needs to achieve the plan,
and implementing the actions fo obtain the desired results.

The Mentor-Protégé Program ("MPP") is a community-based effort, involving
leaders of major firms, financial and bonding institutions, contracting
associations, small business enterprises, and support service organizations. The
MPP was created to assist in overcoming barriers that typically inhibit or restrict
the success of small businesses. The program is designed to produce a broad
base of high quality, competitive and profitable companies through incremental
improvement. As a result of the MPP, Protéges will experience a greater than
industry average success rate and realize the growth and profitability objactives
of their business plans, as well as long range stability. By implementing the
MPP, Miami-Dade County will provide a community benefit by strengthening
emerging businesses and providing them with the tools to benefit from
opportunities in Miami-Dade County’s economic development.
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General Objectives

The primary abjectives of Miami-Dade County's CBE-A/E MPP are

a.

To develop and strengthen Protégé firms through coaching and counseling
from Mentors.

To expand business opportunities for Protége firms.

To enable Protégés to become competent and viable well managed
businesses subsequent to graduation.

To assist mentoring companies in carrying ouf their civic and corporate
responsibiliies by fumnishing opportunities to provide development assistance
to other emerging Miami-Dade County firms.

To enhance Miami-Dade County's overall business and economic
environments, :

Incentives — In addition to the benefits provided in the Program Mission
section above, Mentors can be compensated for their participation in the
MPP for one year (the “Commitment Period"), and will be eligible for an
incentive on bidding on Miami-Dade County contracts for one year after
completion of the Commitment Period. This incentive shall consist of either a
(i) two percent (2%) bid preference or (ii) ten percent (10%) selection factor,
for bid/proposal evaluation purposes only. The incentive may only be used
for one contract award per Commitment Perlod, and must be utilized within
one (1) year from the end of the Commitment Period. A Mentor claiming an
incentive on bidding on Miami-Dade County contracts based on the MPP
must confinue to meet the eligibility requirements in this Implementing Order.

Measurable Objectives

a.

e.

To create an environment that promotes a firm's ability to increase its capital,
net eamings and profit margins; therefore, increasing its bonding capacity
and credit rating.

Increase in Protégé firm's capacity to perform as depicted in equipment
owned or leased, size of payroll, materials purchased, and overhead costs.

Identify tools to increase the volurme and value of Protégé’s current and future
work.

Increase in Protégé’s longevity and viability during and after concluding MPP
participation.

Achievement of goals ouitlined in the Protégé’s business plan.

MPP Eligibility Requirements

A.

Mentor Eligibility Requirements
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1. The Mentor shall be a company which is successful and productive in its

area of work or services with a minimum of five (5) years of experience in
its principal industry and which agrees to provide development assistance
through the MPF.

The Mentor must be, and remain i.n good legal business standing with the
State of Florida, Miami-Dade County and all other local jurisdictions.
Mentors must be solvent and licensed to do business in Miami-Dade
County.

The Mentor shall follow all MPP guidelines and devote the necessary
time, staff and resources to fuffill iis responsibilities as a Menior, inciuding
attending all mestings scheduled with Protégé and/or SBD. Additionally,
Mentors shall not have any SBE violations within the preceding two (2)
years from is application to the MPP.

B. Protégé Eligibility Requirements

1. The Protégé shall: (a) be a company certified as a CBE-A/E with SBD; (b)

have been actively conducting business for a minimum of two (2) years;
(c) be ready for expansion; and (d) agree to participate fully in the MPP.

The Protégé must maintain an actual place of business where it provides
its products and services, in Miami-Dade County throughout the duration
of its MPP participation.

The Protégé firm must be and remain in good legal standing with the
State of Florida, Miami-Dade County, and all other local jurisdictions.
Protégés must be solvent and licensed businesses when applicable.

The Protégé agrees to follow all MPP guidelines and devote the
necessary time, staff and resources to fuifill its responsibility as a
Protégé, including attending all meetings scheduled with the Mentor
andfor SBD. Additionally, Protégés shall not have any SBE violations
within the preceding two (2) years from its application to the MPP.

C. Mentor Application Process

1.

The Mentor shall complete the application process to participate in the
MPP. SBD may request additional documentation to ensure that eligibility
requirements are met.

All documentation and information provided by the Mentor throughout the
application process is subject to verification by SBD.

SBD will assign one Proiégé to one Mentor. Both parties must sign a
Mentor-Protégé Development Agreement to formalize their commitment
to the MPP. Pairing Mentors with Protégés with a current or previous
working relationship with each other, will be strongly discouraged since
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an objective of the MPP is to establish new productive refationships in the
architecture and engineering industry.

D. Protégé Application Process

1. The Protégé shall apply with SBD on the appropriate application form to
be considered for program participation as a Protégé. Accornpanying the
application should be a completed business plan and all required
documentation, which may be perlinent to the Protégé's current financial
standing, bonding level, capacity, staffing, workload, and other key
business indicators. SBD may request additional documentation to
determine MPP eligibility requirements are met.

2. Al documentation and information provided by the Protégé throughout
the application process is subject to verification by SBD.

3. SBD will assign one Protégé to one Mentor and both parties must sign a
Mentor-Protégé Development Agreement fo formalize their commitment
to the MPP.

E. Mentor Responsibilitiés

1. Meetings - The Mentor shall conduct monthly face-to-face coaching and
counseling meetings with the Protégé and assigned SBD staff, to review
the Protégé's strategic business plan and to discuss problems, strategies,
and objectives for timely and efficient completion of projects and effective
management. These meetings shall be conducted in Miami-Dade
County. The Protégé will also be expected to provide reports using
SBD's approved format on its efforts in implementing the established
phases of its business pian or any actions suggested by the Mentor at the
previous counseling session(s). Both parfies should establish target
dates for any further improvements or enhancements.

2. Informal Contacts - The Mentor is encouraged fo roufinely communicate
with the Protégé to discuss daily problems and situations encountered by
the Protégé and to provide periodic review.

3. Introduction to Resources - The Mentor shall facilitate networking
opportunities in the banking, bonding, management, and business

industries. ,

4. Independence - The WMentor must not assume managerial or
administrative control of the Protégé during or following the mentorship
period.

5. Working Relationships - Nothing in Mentor-Protégé Program regulations
shall prohibit Mentors and Protégés from working together on joint
ventures or in contractor-subcontractor arrangements on architecture,
landscape architecture, engineering, surveying and mapping, or other
projects provided that control of the Protégé firm remains with the Protégé
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iiself. Protégés may be used to meet subcontractor goals on which the
Mentor bids.

F. Protégé Responsibilities

1.

Goals and Objectives - The Protégé shall prepare and strive to achieve
targeted goals and objectives, which shall serve as a guideline and
benchmark for evaluating the Protégé's progress in the MPP.

Meetings - The Protégé shall take part in monthly face to face coaching
and counseling mestings with the Mentor and assigned SBD staff fo
review its strategic business plan and fo discuss problems, strategies,
and objectives for timely and efiicient compietion of projects and effective
management. These meetings shall be conducted in Miami-Dade
County. The Protégé will also be expected to provide repotts using
SBD's approved format on its efferts in implementing the established
phases of its business plan or any actions suggested by the Mentor at the
previous counseling session(s). Both parties should establish- target
dates for any further improvements or enhancements.

Informat Contacts - The Protégé is encouraged to roufinely communicate
with the Mentor to discuss daily problems and situations encountered by
the Protégé and to obtain periodic counseling and guidance as needed.

Use of Training Resources - In an effort to enhance its business and
industry knowledge and effectiveness, the Protégeé is encouraged to
attend training conferences, coursework, or workshops that will assist
them in reaching targeted goals and objectives.

Independence - The Protégé is not permitted to relinquish managerial or
administrative control to the Mentor.

G. Program Coordination

1.

SBD is responsible for the overall coordination and administration of the
CBE-A/E MPP. SBD's duties will includs:

a. Advertising and promoting the MPP.
b. Organizing related business events.
c. ldentifying and approving Mentors.
d. 1dentifying and certifying Protégés.

e. Assigning Mentors to Protégés as available.

. Informing and reminding Mentors and Protégés of their roles and

responsibilities. :
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g. Attending Mentor-Protégé meetings to promote effective cooperation
and participation.

h. Reviewing meeting and progress status reports.
i. Maintaining program records.

j. Aftracting the support of [arger corporate sponsors.

This Implementing Order is hereby submitted to the Board of County Commissioners of Miami-
Dade County, Florida.

County Mayor
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Oirdered:’

Implementing QrderNo

S AND SERVICES |
3/2011 Effective: 5/13/2011

Impl

AUTHORITY:

Sections 1.01, 2.02 and 5.02 of the Miami-Dade Gounty Homie Rule Amendment

-and Charter-and Section 2-8.1:1.1.1 of the Code of Miami-Dade Gounty.

SUPERSEDES:

This Impleenting Ofder supersedes pravious Administrative Order 3-41,
ordered April 19, 2005 and effective April 29, 2005.

POLICY:
A.

B.

This-Sinali Business Enterprise (“SBE®) Program shall apply to all -

County and Public Health Trust contracts for the purchase. of goods,

and services, including professional services othier ‘than

architectural, -engineering, archifectural landscape and land
surveying professional services governed by Florida Statules
287.055. The SBE Program shali not apply to construction; leases

or rental of real property; licenses and ‘Permits; concessions;

franchise agreements; contracts for attorney and/or legal sefvices;
not contracts for investment banking services.

Itis thie policy of Miami-Dade County that & minimum of 10% of the
total value of contracts $50,000 and under be awarded to Micro
Enterprises, '

Small Business Enterprise Measures may be applied. fo contracts
greater than $50,000.

The application of contract reasures to contracts for goeds or

services purchased by the Public Health Trust shall be govemed by’

fhis Implementing Order, except that the Public Heaith Trust shall
éstablish its own administrative procedures consistent with. this
Implementing Order to govern the application of contract measures
to its purchases of goods and services except for construction
and/or architectural and enginegring services,
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DEFINITIONS:

This Implementing Order incorporates completely, definitions listed in the
SBE ordinance. Additional terms necessary for the understanding of this
Implementing order, are listed below: :

A.

Billing means any request for payment by an SBE/Micro Enterprise,
whether through a regular invoice, change order, claim, etc.

Board means the Board of County Commissioners of Miami-Dade
County, Florida.

Compliance Monitor means the Director of the Department of Small
Business Development or designee assigned to review compliance
with Ordinance No. 05-29 and this Impiementing Order.

Contraci Measure means a contract set-aside, a subcontract goal,
a bid preference, or a selection factor, singly or in any combination.

Confracting Officer means a department director or his/her
designee, who prior to award manages the bid process or post
award and has primary responsibility to manage the contract and

enforce contract requirements.

County means Miami-Dade County, Florida, a political subdivision
of the State of Florida.

Debar means to exclude a contractor, its individual officers, its
shareholders with significant interests, its qualifying agent, or its
affiliated businesses from county contracting and subcontracting for
a specified period, not to exceed five (5) years.

Micro Enterprise means a business entity certified by SBD to
provide goods or services, having an actual place of business in
Miami-Dade County and whose three year average gross revenues
does not exceed $2 million, or a manufacturer with fifty (50)
employees or less, or a wholesaler with fifteen (15) employees or
less whose actual place of business is in Miami-Dade County.

NAICS means North American Industry Classification System.
NIGP means National Institute of Governmental Purchasing.

Review Committee or RC means the commiitee established by the
County Mayor or designee to review proposed contracts for the
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application of contract measures where SBD and the contracting
department have not established consensus.

SBD means the Department of Small Business Development.

Schedule of Intent Affidavit (SOI) means a form contained in the bid
documents of a SBE confract set-aside or a confract with
subcontractor goals in which bidders list at the time of bid
submission all SBEs 1o be used to meet the set-aside or the geal,
and the scope of work each will perform, including the goods or
services to be provided, and the percentage value of such work.

Small Business Enterprise (SBE) means a business entity certified
by SBD, providing goods and services, which has an actual place
of business in Miami-Dade County and whose three year average
gross revenues does not exceed $5 million. The term Small
Business Enterprise shall also include a manufacturer with one
hundred (100) employees or less or wholesaler with fifty (50
employees or less without regard to gross revenues whose actual
place of business is located in Miami-Dade County.
Representations as to a business entity's average gross revenues
and payroll shall be subject to'audit.

The County Mayor or designee shall be authorized to adjust the
SBE/Micro-SBE size limits avery five {5) years at his/her discretion
based on the Consumer Price Index for All Urban Consumers (CPi-
U) calculated by the U.S. Depariment of Commerce or other
appropriate tool of inflation measures as applied to Miami-Dade
County for the preceding five (5) years. The first indexing
adjustment shall occur for the 2013-2014 calendar year using the
figures provided for the calendar year ended December 31, 2012,
and evety five (5) years thereafter. The County Mayor or designee
shall advise the Board of any such adjustment.

Utilization Report means a report completed by the successful
bidder on a contract that is set-aside, or on a contract with trade
set-asides or subcontractor goals listing all work performed in the
past month by the SBE identified in the Schedule of Intent Affidavit
and all expenditures paid to date to the identified SBE.

Vendor is one who sells goods and/or services.

/5



Il.

MANAGEMENT & TECHNICAL ASSISTANCE (MTA) PROGRAM

A

Description

The Department of Small Business Development (SBD) will provide
management and technical assistance and community outreach to
certified SBEs and Micro Enterprises performing as vendors and
providing goods andfor services to Miami-Dade County. ‘These
services will be referred to as the “Program.”

Program Requirements

For Micro/SBE firms to participate in the MTA Program they must
meet certain program requirements, which includes regular
meetings with SBD and participation in community outreach events.

Management and Technical Assistance Services

The Department of Small Business Development will be
responsible for providing sesvices to small businesses that shouid
include, but should not be limited to pre- and post-award services
and access to business management services. Each firm will be
assigned a Technical Assistance Coordinator in order fo assess
and address their particular needs.

Community Outreach

The Department of Small Business Development shall provide
community outreach to stimulate the interest of the smalt business
community in the program. The department shall design and
implement an outreach program that will communicate the
advantages of the program as well as convincing potential
participants that contracting opportunities exist. The program shall
provide en-going recruitment and assistance to small businesses.

Program Restrictions

The foliowing restrictions shail apply to the program appiicant:

1. An applicant who exceeds the Small Business Enterprise
(SBE) Program size standards after one year of being

formally notified is prohibited from continued participation.

2. Firm must have an actual place of business in Miami-Dade
County.
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3. Loss of certification shalt result in prohibition from the
program.

li. BONDING AND FINANCIAL ASSISTANCE PROGRAM
A. Program Description

Upon the County Commission's approval of a Bonding and
Financial Assistance Program and award of the contracts
necessary to implement same, SBEs/Micro Enterprises that are
certified and in good standing with Miami-Dade County may be
eligible fo receive bonding and financial assistance. The County
shall establish guidelines and procedures for the implementation of
the Financial Assistance program to include eligibility requirements
for application.

B. Program Requirements
1. Bond Application Assistance Process

Upon completion of the bond application package, the same
shall be reviewed for completeness and thereafter shall be
submitted to the entities with whom the County contracts for
the Program. Any additional information required by such
entites shall be requested directly from the SBE/Micro
Enterprise with a copy of such request to SBD staff.

2. Bonding and Financial Application Process

a. The Program participant will provide all the necessary
documentation to complete a Bonding and/or
Financial Assistance application. SBBD, through
partnering relationships with bonding agencies and
lending insfitutions, shall assist SBEs/Micro
Enterptises in obtaining bonding and financial
assistance.

b. SBD shall assist the Program participant in preparing
and completing the Bonding andfor Financial
Assistance application package.

c. Upon completion of the Bonding and/or Financial
Assistance application package, SBD staff will
perform a review of the Program participant's
application for completeness and thereafter submit
same fo the entities with whom SBD has partnered for
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the Program. SBD staff shall be notffied of the
approval status of the bonding or loan application.

. CERTIFICATION

A.

Eligibility Requirements

1.

SBD is the County agency responsible for certifying,
decertifying and re-certifying applicants for the SBE/Micro
Enterprise Program. ‘

SBE/Micro Enterprise applicants must be profit-motivaied

- businesses. Not-for-profit or non-profit cotporations are not

eligible for certification.

Only firms that meet size limits of SBEs/Micro Enterprises as
to average annual gross revenues for the last three years or
in the case of manufacturers and wholesalers - the number
of full-time, permanent employees, may be certified as
SBEs/Micro Enterprises.

Size determinations for SBEs/Micro Enterprises certification
gligibility shall take into account the combined gross
revenues of the applicant firm and all of its domestic and
foreign affiliates or in the case of manufacturers and
wholesalers — the number of full-time, permanent employees
of the applicant firm and all of its domestic and foreign
affiliates. All affiliates of the applicant firm, regardless of
whether organized for profit, shall be included. Section F
below provides additional information regarding affiliation
determinations.

Applicants and cerlified SBEs/Micro Enterprises- must be
properly licensed to conduct business in Miami-Dade
County, must perform a commercially useful function with an
actual place of business in Miami-Dade County, must be
established for at least one (1) year; and must continue to
perform a commercially useful function in Miami-Dade
County to be eligible for certification or to remain certified.
When determining whether the applicant has an actual place
of business in Miami-Dade County, SBD shall consider
evidence such as, buf not limited to:

a. The existence of a Miami-Dade County telephone
number in the name of the SBE/Micro Enterprise or the
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name with which the SBE/Micro Enterprise is doing
business; and

_ b. Offices, premises related to business, or other facilities

within Miami-Dade County at which the goods or services
to be provided are produced or performed.

¢. Local Business Tax Receipt issued by Miami-Dade
County.

Interested parties may obtain the certification application
from SBD and are encouraged to request an explanation of
the certification process. A copy of the certification
application and an explanation of the ceriification process
are also available on SBD's Web Page through the County’s
Intemet Portall. The Web Page address s
http://www.miamidade.gov/sba.

B. Terms of Certification

1.

Certification for an SBE/Micro Enterprise firm is valid for a
three (3) year period. Certification for SBE/Micro Enterpsises
is continuous within the three year period with the firm’s
submission of an Affidavit for Continuing Eligibility. SBD
shall require that all SBE/Micro firms, in order to continue
eligibility, submit an affidavit for Continuing Eligibility
annually on or before the Anniversary Date. The Affidavit for
Continuing Eligibility shall include, at a minimum:

a. Most recent, signed, complete business tax refurn(s) or
extension(s) for the firm and ali affiliates.

b. Current business, professional licenses and certifications,
and Local Business Tax Receipt issued by Miami-Dade
County.

. Current lease agreement or warrantee deed for the firm’s
actual place of businhess.

d. Notarized, sworn affiliation affidavit.

- Additional supporting documentation may be required by

SBD to verify eligibility.
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SBD will take the following action if a SBE/Micro firm's
Affidavit for Continuing Eligibility is not received on or before
the Anniversary Date:

a.  SBD shall prepare a “Notice of Certification Removal”.
b. SBD shall mail the Notice to the SBE/Micro firm.

C. SBD shall allow the SBE/Micro firm fifteen (15) days
from the date of the notice to provide the "Affidavit for
Continuing Eligibility® and supporting documentation.

d. If the SBE/Micro firm does not provide the “Affidavit
for  Continuing  Eligibility" and  supporting
documentation within the timeframe stipulated above,
SBD shall decertify the firn and notify the firm of the
writing of the decerfification.

e. The “Notice of Certification Removal” will be dated the
day following the deadline established pursuant to “c.”
above.

An SBEMicro Enterprise firm, its individual officers, its
shareholders, its qualifying agent or its affiliated businesses
that has been denied certification or continuing eligibility, or
that has been deécertified, is not efigible to apply for
certification for twelve (12) months from the time of the
denial or, decertification. Graduating firms may be eligible to
reapply for cetification, after filing and submitting their most
recent corporate tax return subsequent to graduation, if and
only if, said tax return was not previously considered.

. An SBE/Micro Enterprise must be cerfified by the applicable
type of goods and/or services it provides in accordance with
the applicable NAICS/NIGP Commodity Code in which the
SBE/Micro Enterprise is licensed (if applicable.) An
SBE/Micro Enterprise can be certified in more than one
NAICS/NIGP Commodity Codes. SBD will determine the
appropriate codes for certification under the program based
on the licenses held by the firm and experience submitted to
SBD.

A business owner, alone or as a member of a group, shall
own or confrol only one SBE/Micro Enterprise firm. If a non-
SBE/Micro Enterprise in the same or similar line of business
as an SBE/Micro Enterprise has an equity ownership of such
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SBEMicro Enterprise that exceeds ‘ten (10) percent, the
SBE/Micro Enterprise shali not be cettified or recertified.

Cerified SBEs/Micro Enterprises shall provide written notice
to SBD of any changes that affect their eligibility as
SBEs/Micro Enterprises. SBEs/Micro Enterprises shall
submit a Change Request Form and supporting
documentation describing the nature of the change, and the

. effective date of the change(s) to SBD within thirty (30)

calendar days of the effective date of the change(s). Change
Request Forms will be available on-line or upon receipt of
written nofification from the firm. This form must be
completed and returned to SBD in order for the change to be
processed by SBD.

An SBE/Micro Enterprise must have a valid certification in
effect at time of bid submittal. For successful bidders,
certification must be maintained from bid award throughout
the duration of the agreement. With the exception of
graduation from the SBE/Micro Enterprise program, loss of
SBE/Micro Enterprise certification may lead to removal of the
firm from continued participation in the SBE/Micro Enterprise
program. SBD staff shall not be limited to Eligibility Review
Meetings (ERMs) and/or site visits when attempting fo
determine continuing compliance with  certification
requirements.

C. Certification Process

1.

SBD shall collect, analyze and verify all information needed
to establish the eligibility of an applicant and continued
eligibility of SBEs/Micro Enterprises.

SBD shall not certify an applicant, shall not grant continuing
eligibility an SBE/Micro Enterprise, and shall decertify an
SBE/Micro Enterprise who: '

- a. Fails to comply with the criteria or procedures of the

SBE Ordinance, this Implementing Order andfor
participation provisions;

b. Fails to complete the application process;
c. Fails to provide full disclosure;
d. Faisifies information; or
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e. Has been debarred by the County.

SBD shall certify each SBE/Micro Enterprise by the type of
good andlor service it performs in accordance with the
applicable NAICS/NIGP code(s).

$BD shall give written notice, including the reasons for its
decision, to applicants who are denied certification and to
SBEs/Micro Enterprises who are decertified, or denied
continuing eligibility, or have graduated.

SBD may require applicants and SBEs/Micro Enterprises to
submit information regarding their business operations
including, but not imited to, a breakdown of the applicant's
or SBE's/Micro Enterprise’s ownership and gross annual
sales receipts.

SBD shali provide written procedures and/or forms for
continuing eligibility to certified SBEs/Micro Enterprises no
later than thirty (30) calendar days prior to their anniversary
date.

SBD shall maintain and publish an updated list of
SBEs/Micro Enterprises, identifying each listed based on
each NAICS/NIGP commodity code(s) by which the SBE is
certified.

Decertification

1.

If during the period of certification, the County receives .
information that an SBEMicro Enterprise received
certification improperly or that the firm no longer qualifies to
be certified as an SBE or Micro Enterprise, then SBD shalll
conduct an investigation of the allegations.

SBD shall decertify the firm if the investigation indicates that:

a. The firm cannot be contacted at the last known
address;

b. The firm is no longer in business;

C. The firm is no longer licensed to do the type of

business for which it was certified,
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d. The firm obtained its original certification and/or
recertification through false representation or deceit;
or

e.  The fim has been debarred by Miami-Dade County.

3. When decertifying an SBE/Micro Enterprise, SBD shall
either:

a. Give notice to the SBE/Micro Enterprise that the
decertification decision will be effective at the

completion of any appeal under this Implementing
Order; or

b, Suspend the certification of the SBE/Micro Enterpiise
during any appeal of the decertification decision.

Affiliation Determination

General: Only small firms that meet size limits of SBEs as to

- average annual adjusted gross revenues for the last three years or-
number of employees for manufacturers and/or wholesalers may be

certified as SBEs. Size determinations for SBE shall take into

account the combined gross revenues and/or employees of the

applicant firn and all of its domestic and foreign affiliates. All

affiliates of the applicant firm, regardless of whether organized for

profit, shall be included.

1. Affiliation: Firms are considered affiliates of each other when
either directly or indirectly:

a. One firm controls or has the power to control the
other, or

b. A third party or parties controls or has the power to
control both, or .

c. An identity of interest between or among parties
exists such that affiliation may be found.

2. In determining whether affiliation exists, consideration shall
be given to all appropriate factors, including but not limited to
comman ownership, related business lines or related scopes
of work, common facilities, common management, and
contractual relationships. Examples of affiliation include:
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a. Nature of control in determining affiliation

1) Every firm is considered to have one or more
parfies who directly or indirectly control or have
the power to control it. Control may be
affirmative or negative and it is immaterial
whether it is exercised so long as the power to
control exists. -

2) Control can arise through stock ownership;
occupancy of director, officer or key employee
positions; contractual or other business
relations; or combinations of these and other
factors,

b. Identity of interest between and among persons as an
affiliation determinant. Affiliation can arise between or
among two or more persons with an identity of
interest, such as members of the same family or
persons with common investments in more than one
firm. In determining who controls or has the power to
control a firm, persons with an identity of interest may
be treated as though they were one person.

Affitiafion through stock ownership.

Affiliation through common management. Affiliation generaily
arises where officers, directors, or key employees serve as
the majority or otherwise as the controlling element of the
board of directors andfor the management of another firm.

Affiliation through common facilities, Affiliation generally
arises where one firm shares office space and/or employees
and/or other facilities with another firm, particularly where
such firms are in the same or related indusfry or field of
operations, or where such firms were formerly affiliated.

Affiliation with a newly organized firm. Affiliation generally
arises where former officers, directors, principal
stockholders, and/or key employees of one firm organize a
new firm in the same or a related industry or field of
operation, and serve as its officers, directors, principal
stockholders, andfor key employees, and the firm is
furnishing or will furnish the other firm with sub-consutting
agreements, financial or technical assistance, proposal or
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performance bond indemnification, andfor other facilities,
whether for a fee or otherwise.

7. Affiliation through contractual relationships. Affiliation
generally arises where one firm is dependent upon another
firm for consulting agreements and business to such a
degree that its economic viability would be in jeopardy
without such agreements/business.

8. Affiliation under joint veniure arrangements ‘

JOINT VENTURES BIDDING ON CONTRACTS WITH SBE MEASURES

A.

Bidders who are joint ventures, one of whose venturers is an SBE,
may receive credit towards meeting an SBE contract measure
where the joint venture has been approved by SBD in accordance
with this Implementing Order. Joint ventures must be lawfully
established as business enfities with actual places of business in
Miami-Dade County.

Joint Ventures must be approved by SBD prior to bid submittal. A
joint venture is permissible only where the SBE/Micro Enterprise
lacks the necessary capacity to perform the contract on its own and
the agreement is fair and equitable and will be of substantial benefit
to the SBE/Micro Entetprise. However, where SBD concludes that
an SBE/Micro Enterprise brings only its certification as contribution
to the joint venture relationship SBD will not approve the joint
venture. A Joint Venture Agreement is complete when it includes ail
required supporting information.

The SBE/Micro Enterprise member of the joint venture shall be
responsible for a distinct clearly defined portion of work of the
contract and whose share in the capital contribution, contol
management, risks and profits of the joint venture are
commensurate with its ownership interest.

Agreements establishing joint ventures shall be in writing and shall
specify work and financial risk assumed by the SBE/Micro
Enterprise.

Bid and contract documents shall require that the portion. of the
work to be performed by the SBE/Micro Enterprise member of the
joint venture be set forth in detail separately from the work io be
performed by the non-SBE/Micro Enterprise member.
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A joint venture agreement must specify the distribution of profits for
the Joint Venture and must specify what the combined SBE or
Micro Enterprise participants will receive and the specified
percentage of the profits eamed by the Joint Veniure.

Joint ventures must submit, prior to bid or proposal submission, a
Joint Venture Agreement containing the following:

1. A description of the financial contribution of each member;
2. A list of the personnel and equipment'used by each member;

3. A detailed breakdown of the responsibility of each member
and the work io be performed by each member;

4.  An explanation of how prdﬁts and/or losses will be
distribufed; ‘

5. A description of any management or incentive fees for the
member;

8. A statement of the percentage of the joint venture that is

owned and controlled by the gualifying members and the
basis for such percentages; and

7. A copy of any required State certificates or registrations.

Joint ventures with at least fifty-one (51) percent SBE membership
may bid on sef-aside contracts valued $500,000 and above. The
SBE/Micro Enterprise pariicipant in the joint venture shall count
towards meeting any subcontract goal with that portion of the total
dollar value of the contract equal to the distinct clearly defined
portion of the work that the SBE/Micro Enterprise performs.

If the SBE member of the joint venture is unable to perform at
anytime during the contract period, the non-SBE member shall
subcontract with an SBE to provide the services to be provided by
the prior SBE member. The nonr-SBE member must request
approval for the change from SBD by submitling a request in writing
addressed to the Director of SBD through the Contracting Officer.
The request must include a Schedule of Intent Affidavit and
verification from the SBE member that it is unable fo perform. The
Compliance Monitor shall review the request and make a
recommendation regarding the SBE subcontractor to the
Confiracting Officer. -
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V.

PROGRAM MANAGEMENT

A Coniracts $50,000 and Under

1.

County Departments/agencies that issue or use confracts
are required within the fiscal year to expend a minimum 10%
of the fotal value of confracts for goods andfor services
$50,000 and under with Micro Enterprises. An automatic
10% bid preference wili be applied fo bids/quotes submitted
by Micro Enterprises. The preference amount shall be

. deducted from the fotal bid or quoted price in order to

calculate the price to be used for evaluation. County
Departments are also required to solicit bids or quotes from
at least four firms where available (two available certified
Micro Enterprises and two non-certified firms).

SBD shall review reports of the ufilization of Micro
Enterprises and shall inform departments failing to meet the
requirements set forth herein, and shall report awards to
Micro Enterprises to the BCC bi-annually.

B. Contracts Greater than $50,000

1.

Prior to advertisement, each contract, purchase, or blanket
purchase of goods or services in excess of fity thousand
dollars ($50,000), and each purchase order that may
accumulate an aggregate amount greater than fifty thousand
dollars ($50,000) shall be reviewed for the application of
contract measures.

Departments shall submit contracts to SBD to review for the
application of measures and shall work in conjunction with
SBD in making a recommendation. SBD shall seek
concurrence with the issuing and user depariments when
making a recommendation. Deparimenis shall advise SBD
of any confract advertisement dates that are in excess of
120 days of the initial RC recommendation. Departments
shall also advise SBD of any projects not advertised within
180 days of the recommendation. Those contracts not

_advertised within 180 days will be re-submitted to SBD for

reconsideration.
Department shall advise SBD of any changes in bid

specifications, post award changes and all contracts with
measures that are cancelled.
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The County Mayor or designee may approve emergency
purchases with.measures that meet the County’s definition
of emergency. Such measures shall be submitted to SBD for
ratification.

Standard participation provisions shall be included in all
contract documents with applied measures unless SBD
approves substitute proposal documents.

VIi. CONTRACT ADMINISTRATION

A. Pre-Award Compliance Review

1.

Bid documents shall require bidders to submit a completed
Schedule of Intent Affidavit at the time of bid submission
identifying all SBEs to be utilized to meet the subcontractor
goal, the commodity code of the work each will perform, the
dollar value of such work, and incorporating the prompt
payment obligations and rights provided by the SBE
Program. Upon notification from SBD, bidders are allowed
up fo 48-hours to cure correctable defects on the Schedule
of Intent Affidavit. Comectable defects may include:
percentage - of work not identified for subcentractor on

~ Schedule of Intent Affidavit signed by subcontractor, no

signature of subcontractor on the Schedule of Intent Affidavit
and no signature of prime contractor on the Schedule of
Intent Affidavit. Non-correctable defects may include: blank
Schedule of Intent Affidavit and listing of non-certified
subcontractor. Failure to correct defects within 48 hours of
notification by SBD may be deemed non-responsive. Failure
to submit the required Schedule of Intent Affidavit shall deem
the bid/proposal non-responsive.

The Compliance Monitor shall notify the bidder in writing
stating the facts and the reasons on which the non-
compliance is based. Upon notification from SBD, the bidder
may request a meeting in writing within two business days
from the date of the notification of non-compliance, The
bidder shali supply further relevant information as required
by the Compliance Monitor. No new altered Schedule of
Intent Affidavit will be accepted.

The Compliance Monitor shall issue a writlen
recommendation to the Contracting Officer that includes
facts and reasons for the bidder's compliance or
noncompliance,
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VIIL

APPLICATION OF CONTRACT MEASURES

A.

Set-asides:

The County Commission or Public Health Trust may determine it is
in its best interest to waive competitive bidding or selection
requirements and sef-aside a contract for SBEs where, prior to bid
advertisement, there are at least three (3) available SBEs to
perform the set-aside contract.

Subcantractor (Goals:

A recommendation {o apply a subcontractor goal is appropriate
when there are three or more certified firms available to provide the
portion of the contract.

Bid Preference:

1. A 10% percent bid preference shali apply to contracis $1
million or less and 5% percent on projects greater than $1
mitlion that are not set-aside. The preference shall be utilized
for-bid evaluation, and shall not affect the contract price.
SBEs are not accorded a bid preference on contracts under
$50,000. Contract documents shall include standard
language indicating the application of a bid preference.

2, On contracts on which a preference is applied, SBD shall
conduct a periodic review of contracts hereunder and will
prepare a report to the issuing department's director.

SBE Selection Factor

1. Any bidder that is an SBE or a joint venture with an SBE,
shall be accorded a selection factor on RFPs, RFQs, and
RFls for contracts greater than $50,000 that are not set-
aside for bidding solely by SBEs. Contract documents shall
include standard ianguage indicating the application of a
selection factor.

Review Process

1. SBD shall publish a list of projects under review daily on the
department's webpage. SBD shall review the proposed
contracts and the departmental recommendations. Should
SBD and the Department(s) not reach consensus, on
recommended measures or goals, and when public input
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requires deliberation regarding the measurefgoal the
contract will go through the Review Commitiee Process, as
detailed below. Upon obtaining departmental concurrence
with the recommended measure, SBD shall post projects
and recommended goals daily on the SBD web page.

SBD shall consider public comments in writing on projects
pre- and post measure or goal recommendations.

All projects with recommended measures shall contain
language to allow for public comment io be submitted to
SBD within 36 hours of posting via a designated email
address or mail

All advertised projects shall contain language to allow for
public comments to be submitted to SBD within 36 hours of
date of advertisement via a designated email address or
mail. SBD and the contracting department shall review
comments and make recommendations, as applicable, fo the
Mayor or designee.

Changes to goal recommendatiors, approved by the Mayor
or designee, as a result of public comment shall require
issuance of an addendum to the project advertisement.

Review Committee Process

SBD is responsible for recommending to the Mayor or designee
whether to apply SBE set-asides or subcontractor goals fo a
contract. The Mayor or designee may accept, reject, modify or
otherwise alter SBD’s or Review Committee’s recommendation.

1.

All recommendations shall be agreed upon between SBD
and the contracting depariment, prior to final
recommendation to the Mayor or designee.

The Mayor or designee shali estabfish a standing Review
Committee (RC) to meet periodically, or as often as needed,
to review projects in which consensus was not established
between SBD and the contracting department and when
public input requires deliberation regarding the
measure/goal. The RC will make recommendations to the
Mayor or designee.

The RC shall conduct public deliberations and make
recommendations whether to apply SBE set-asides or
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IX.

subcontractor goals to a contract. The Mayor or designee
may accept, reject, modify or otherwise alter SBD’s or
Review Committee’s recommendation,

The standing members of the RC shall be: Director, Public
Works Depariment; Director, Office of Capital Improvements;
Director, Department of Procurement Management; a
rotating Director of the County's capital departments or their
designees; and a County Manager appointed Chairperson. A
quorum of the RC shall be three (3) members. Staff support
shall be provided to the Review Committee by SBD.

SBD shall staff the RC and make recommendations of
measures to the RC and County Mayor or designee.

The RC shall meet as needed. SBD shall timely publish
meetings, listing the meeting location, date, and time. Al RC
meetings are subject fo Government-in-the-Sunshine
requirements. The chair shall allow participation of the public
at RC meetings consistent with accomplishing the agenda of
the RC.

The RC shall have authority to promulgate rules of general
application to carry out its responsibilities, which rules are
subject to review and approval by the County Mayor or
designee. :

The RC may, after public deliberation and consideration of
alternatives, accept, reject, modify or otherwise alter the staff
recommendation. The County Mayor or designee may
accept, reject, modify or otherwise alter SBD's
recommendations, The Board of County Commissioners
may accept, reject, modify or otherwise alier the County
Manager's recommendations. The Mayor may accept or veto
the Board of County Commissioners' recommendations. In
accordance with the policy established by the Board of
County Commissioners, the Board of County Commissioners
may overrule the Mayor's veto. -

BIDDER'S RESPONSIBILITY WHERE A SBE SUBCONTRACTOR GOAL
IS APPLIED:

Bid documents to which an SBE subcontractor goal is applied shall require
bidders to submit a signed Schedule of Intent Affidavit at the time of bid
submission identifying all SBEs to be utilized to meet the SBE
subcontractor goal. Each Schedule of Intent Affidavit shall specify the
scope of work and commodity code the SBE will perform if appropriate,
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including the type goods or services the SBE will provide.
Bidders/proposers shall be allowed up to 48-hours to cure correctable
defects in the Schedule of intent Affidavit. The Successful Bidder shall
enter into a written subcontract agreement for approval, corresponding in
. all respects to the Successful Bidder's Schedule of Intent Affidavit to
inciude the type of goods and services the SBE is to provide and the
percentage and price. Each subcontract agreement shall incorporate the
_ prompt payment obligations and rights provided by the Small Business
Enterprise Program. ‘

PROMPT PAYMENT:

It is the County's intent that all firms, including SBEs and Micro
Enterprises providing goods and services to the County, shall receive
payments promptly in order to maintain sufficient cash flow. The prime
vendor in direct privity with the SBE must notify the SBE, the managing
agency and SBD, in writing, of those amounts billed by the SBE that are in
dispute, and the specific reasons why they are in dispute, within fourteen
(14) calendar days of submittal of such biling by the SBE/Micro
Enterprise. Failure of the prime vendor to comply with the applicable
requirements of this Section shall result in the forfeiture of the right to use
the dispute as justification for not paying the SBE and payment shall be
forthcoming.

A Contracting Officer's Responsibilities

1. The Contracting Officer administering a contract with an SBE
measure shall forward undisputed billings from SBE/Micro
Enterprise prime contractors to the Finance Department for
payment within 14 calendar days of receipt of such billings.

2. The Confracting Officer must notify the SBE/Micro Enterprise
prime contractor and SBD, in writing, of those amounts billed
by the SBE/Micro Enterprise that are in dispute, and the
specific reasons why they are in dispute, within fourteen (14)
calendar days of submittal of such billing by the SBE/Micro
Enterprise. Failure of the Contracting Officer to comply with
the applicable requirements of this Section shall result in the
forfeiture of the right to use the dispute as justification for not
paying the SBEMicro Enterprise and payment shall be
forthcoming from the County by the next billing date or 30
calendar days from receipt of billing, whichever is less.

3. An SBE/Micro Enterprise prime contractor may invoice the

County 1% interest per month for any undisputed amount
that is not paid promptly as provided by this subsection.
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4. SBD may investigate reporied instances of late payment to
SBEs/Micro Enterprises.

R Departments shall report disputed invoices to the Board on a

quarterly basis.

POST AWARD COMPLIANCE AND MONITORING

A.

SBD shall monitor and enforce the compliance of the vendor with
the requirernents of this Implementing Order, and any related
program requirements, during the duration of the confract and may
menitor for up to one year after notice of completion of the work or
full payment of contract obligations, whichever comes last.

Successful Bidders and SBE/Micro Enterprises shall permit the
County to have access during normal business hours to ali books
and records refating fo the compliance with the contract measure
applied to the contract or relating to compliance with certification
requirements. This right of access shall be granted for one year '
after completion of the work or full payment of contract obligations,
whichever comes last, or for cne year after the expiration of SBE
certification.

Successful Bidders and SBEsMlicro Enterprises shall permit the
County to have access to employees. performing work during
normal business hours in order to conduct visual inspections and
interviews that may be conducted private when necessitated by
County staff. -

Successful Bidders and SBEs/Micro Enterprises shall comply with
ali reporting requirements established by SBD. Failure to comply
with the reporting requirements may result in the imposition of
contractual sanctions or administrative penalties by the County.

In the event that during the performance of a contract containing an
SBE subcontractor goal, an SBE is not able to provide the services
specified in the Schedule of Intent Affidavit submitted at the time of
bid, the Successful Bidder must locate an SBE {o substitute. The
Successful Bidder must receive approval for substitution from SED.
A Successful Bidder that cannot secure a substitute SBE must
provide a written statement to the Compliance Monitor.

$BD shall be responsible for menitoring the performance of the

Successful Bidder regarding compliance with a contract measure
applied to the contract. The Compliance Monitor may, at his or her
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discretion, investigate deviations in the utilization of SBEs from that
required by the contract and make recommendations regarding
compliance to the Contracting Officer. The Contracting Officer shall
not make a final determination without a recommendation regarding
compliance from the Compliance Monitor. Deviations from the
contract measure stated In the contract that shall be monitored
include, but are not limited to:

1. Termination of an SBE's subconiract agreement
2. Reduction in the scope of work fo be performed by an SBE

3. Modifications to the terms of payment or price to be paid to
an SBE

4. Failure to enter into a contract with an SBE being utilized to
meet a contract measure '

If, after execution of a subcontract agreement, the Successful
Bidder submifs a written request to the Contracting Officer and
demonstrates to the satisfaction of the Contracting Officer that, as a
resuit of a change in circumstances beyond his/her control of which
he/she was not aware and could not reasonably have been aware,
until subsequent to the date of execufion of such subcontract, an
SBE, who entered into such subcontract has committed a material
breach of the subcontract agreement, the Successful Bidder shall
be entitied to exercise such rights as may be available to him/her to
terminate the subcontract agreement. The procedures of
paragraphs H and | below apply to this paragraph.

County's Determination of Bidder's Excusal or Termination of SBE
Subcontract Agreement.

If the Successful Bidder at any time submits a written request to the
Contracting Officer under the prior two paragraphs, the Contracting
Officer as soon as practicable, shall determine whether the
Successful Bidder has made the requisite demonstration, and shall
" not determine that such a demonstration has not been made
without first providing the Successful Bidder, upon notice, an
opportunity fo present pertinent information and arguments. The
procedures of paragraph | below apply to this paragraph.

Alernative Subcontracts.

If the Successful Bidder is excused from entering into a subcontract
or rightfully terminates a subcontract under this Implementing Order
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and without such subcontract the Successful Bidder will not achieve
the level of SBE participation upon which the contract was
awarded, the Successful Bidder shall make every reasonable effort
to propose and submit a Schedule of Intent Affidavit and enter into
an alternative subcontract or subcontracts for the same work to be
performed by another available SBE as appropriate, for a
subcontract price or prices totaling nof less than the subcontract
price under the excused or terminated subcontract, less all
amounts previously paid thereunder. The Successful Bidder must
submit to the Compliance Officer a Schedule of Intent Affidavit and
subcontract agreement with the new SBE and provide all
documentation required by the County. A Successful Bidder that
cannot secure a subsfitute SBE must provide all supporting
documentation required by the County. The procedures of
paragraphs 1 and 2 below apply to this paragraph:

1. The Compliance Monitor may require the Successful Bidder
to produce such information, as the Compliance Monitor
deems appropriate and may obtain further information from
other sources. The Compliance Monitor shall make his/her
recommendation under this paragraph to the Contracting
Officer and forward a copy tfo the bidder.

2. The Contracting Officer wifl consider objections to the
Compiiance Monitor's recommendation oniy if such written
objections are received by the Contracting Officer within five
business days from the Successful Bidder's receipt of the
Compliance Monitor's recommendation. The Contracting
Officer with or without a hearing, and as he/she in his/her
discretion may determine, will reply to the Successful
Bidder's written objection within ten business days of receipt
of these objections.

Xll. CONTRACTUAL SANCTIONS

A

Bid and contract documents shall provide that, nofwithstanding any
other penalties or sanctions provided by law, a bidder's or
SBE/Micro Enterprise’s violation of or failure to comply with the
Small Business Enterprise Program Ordinance and this
implementing order may result in the imposition of one or more of
the following sanctions:

1. The suspension of any payment or part thereof until such
time as the issues concerning compliance are resolved;

2. Work stoppage; or



3. Termination, suspension, or cancellation of the contract in
whole or part.

In the event a bidder or SBE/Micro Enterprise attempts to comply
with the provisions of this implementing order through fraud,
misrepresentation, or material misstatement, the County shall,
whenever practicable, terminate the contract or require the
termination or cancellation of the subcontract for the project on
which the bidder or SBE committed such acts. In addition, and as a
further sanction, the County may impose any of the above-stated
sanctions on any other contracts and subcontracts the bidder or
SBE has on other County projects. In each instance, the bidder or
SBE shall be responsible for all direct and indirect costs associated
with such termination or cancellation including attomey's fees and
costs. The bidder or SBE/Micro Enterprise may also be subject to
debarment.

The foregoing notwithstanding, the Mayor or designee shall include
language in all prospective projects containing an SBE goal which
provides that, in addition to any other sanction for failure to fuifill the
SBE goal requirements for such confract, the contractor's eligibility
to receive any future County contract shall be conditioned upon the
contractor making up the deficit in SBE participation in such future
contract by having SBEs perform work equal to double the dollar
value of the deficiency in the SBE goal in the prior contract.

The foregoing obligation shall be in addition fo any SBE goal
otherwise applicable fo the future contract. The procedures for
making up the SBE deficit shall follow SBD policy.

Some of the contractual viclations that may result in the imposition
of sanctions listed in this implementing order include, but are not
limited, to the following:

1. An SBE/Micro Enterprise serving as a conduit for SBE work
awarded to a firm as an SBE, but which is being performed
by a non-SBE firm;

2. A prime vendor not meeting SBE contract measure;

3. Not obtaining or retaining SBE/Micro Enterprise certification
while performing work designated for SBE/Micro Enterprise

firms; :

4. Failure to timely submit utilization reporis;
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5. Failure to comply with SBE/Micro Enterprise certification
requirernents, including not maintaihing a place of business
in Miami-Dade County, not reporting organizational and
operational changes, providing inaccurate or false
information, and other ceriification related violations;

6. Failure to maintain certification;

7. Deviations from the SBE Schedule of Intent Affidavit without
prior approval from SBD;

8. Termination of the SBE's Scheduie of Intent Affidavit without
prior approval from SBD;

9. Reduction of the scope of work of a first tier SBE subcontract
without prior approval from SBD; and

10. Modifications to the terms and/or prices of payment fo an
SBE without prior approval from SBD.

11. Failure to comply with the Living Wage Ordinance pursuant
to Section 2-8.9 of the Code of Miami-Dade County.

Administrative Penalties

Administrative penalties may range from de-certification fo debarment.
The County Mayor or designee may impose, notwithstanding any other
provision of this section, one or more of the following penaities for violation
of or noncompliance with this implementing order and bid documents:

A, The exclusion from county contracting and subcontracting for a
specified period of time, not to exceed three (3) years, of a
contractor, its individual officers, its shareholders with significant
interests, and its affiliated businesses.

B. The loss of eligibility to be certified as an SBE or Micro Enterprise
for a specified period of time, not fo exceed three (3) years, for an
applicant or a SBE or Micro Enterprise, its individual officers, its
shareholders with significant interests, and its affiliated businesses.

C. Where a contractor, its individual *officers, shareholders with
significant interests, or its affiliated businesses, attempts to comply
with the provisions of this implementing order through fraud,
mistepresentation, or material misstatement, all such individuals
and entilies participating in the fraud, misrepresentation or material
misstatement shall be excluded from County contracting, and SBE
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or Micro Enterprise certification for a specified period of time, not to
exceed 5 years.

If any individual or corporation, parinership or cther entity, or any
individual officer, shareholder with significant inferests, director or
partner of such entity or affiliated business of such entity
participates in an attempt to comply with the provisions of this
implementing order through fraud, misrepresentation, or material
misstatement, all such individuals and entities participating in the
fraud, misrepresentation or material misstatement shall be
excluded from County confracting, subcontracting, and SBE or
Micro Enterprise certification, for a specified period of time, not to
exceed five (5) years.

If the determination of the County Mayor or designee is that the
contractor or subcontractor failed to comply and that such failure
was pervasive, the Mayor or designee may order that the contract
work be suspended or terminated, and that the non-complying
contractor or subcontractor and the principal owners and/or
qualifying agent thereof be prohibited from bidding on or otherwise
parficipating in County construction contracts for a period not
exceed three (3) years.

If the determination of the Couniy Mayor or designee is thai the
contractor or subcontractor failed to comply and that such failure
was limited to isclated instances and was not pervasive, the County
Mayor or designee may, in the case of a goal deficit, order a
penalty amount to be withheld from the contractor  for such
noncompliance as follows: for the first deficit, a penalty in an
amount equal to 10% of the amount thereof; for the second deficit,
a penalty in an amount equaf to 20% thereof; for the third and
successive deficits, a penalty in an amount equal to 30% thereof. A
fourth violation and finding of noncompliance, shall constitute a
default of the subject contract and shall be cause for suspension or
termination in accordance with the contract's terms and debarment
in accordance with the debarment procedures of the County.
Monies received from payment of penalties imposed hereunder
shall be deposited in a separate account and shall be utilized solely
to defray SBD's costs of administering Section the program.

If the require/d payment is not made within thirty (30) days of the
administrative hearing or final resolution of any appeal there from,
the non-complying contractor or subcontractor and the principal
owner(s) and qualifying agent(s) thereof shall be prohibited from
bidding on or otherwise participating in County construction
contracts for a period not to exceed three (3) years.
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XIV. Appeals Process

A.

Any firm that is denied certification, decertified, or issued a
detarmination of noncompliance with the vequirements of this
implementing Order, Section 2-8.1.1.1.1, Code of Miami-Dade
County, as amended, or implementing bid documents may appeal
such action. The Compliance Monitor shall notify the affected party,
in writing, setting forth the reasons for the determination and
advising of this appeals process. The affected parly may appeal
the determination by filing a written appeal with the Director of SBD
within thirty (30) days of receipt of the notice. This appeals process
does not apply to appeals of decisions made pursuant to bid
documents implementing the SBE program when such bid
documents provide procedures for appeals of such decisions.

Decisions by the County Mayor under this implementing Order shall
be final.

PROCEDURES FOR ADMINISTRATIVE HEARING:
The procedure for administrative hearings shall provide that:

1. SBD will schedule a hearing date before a hearing officer,
upon timely receipt of a request for an administrative hearing
along with a $250 nonrefundable filing fee fo appeal
certification denial, decertification or a determination of non-
compliance with the requirements of this Implementing
Order, section 2-8.1.1.1.1, Miami-Dade Counly, as
amended, or implementing bid documents.

2. The prevailing party shall not incur any additional expenses,
fees or penalties. The unsuccessful appellant shall be
responsible for all additionat fees, costs and penalties
assoclated with the appeal.

3. SBD shall serve upon the firm, contractor (or subcontractor)
and/or lessee a notice of hearing within five (5) working days
of the appointment of the administrative hearing officer.
Such notice shall include:

a. A copy of SBD's determination of non-compliance, as

appropriate, outlining alleged prohibited practices
upon which it is based,;
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b. A description of the administrative penalties being
considered;

An administrative hearing shall be scheduled to be heard
before an administrative hearing officer within twenty (20)
days after service of the notice. The notice shall also advise
the appellant that he or she may be represented by an
attorney, may present documentary evidence and verbal
testimony, and may cress-examine or rebut evidence and
testimony presented against them.

Within five (5) days after completion of the administrative
hearing, the adminisirative hearing officer shall submit
histher findings of facts, conclusions and recommendations
together with a transcript of all the evidence taken before
him/er and all the exhibits received by him/her, to the
Mayor or designee, who (i) may sustain, reverse or modify
the hearing officer's recommendations and (ji) shali render a
final decision, in writing. The determination of the Mayor
may be reviewed by an appropriate court in the manner
provided in the Florida Rules of Appellate Procedure.

D. QUALIFICATIONS OF HEARING OFFICERS:

1.

Administrative hearing officers shall be residents of Miami-
Dade County who possess outstanding reputations for civic
pride, interest, integrity, responsibility, and business or
professional ability. Appointments shall be made by the
County Mayor or designee. The list of administrative hearing
officers should inciude retired judges who are licensed and
admitted to practice law in the State of Florida, or arbitrators
or mediators cettified by the Eleventh Judicial Circuit or
State Bar Association. Appointees should become
acguainted with this Implementing Order and the provisions
of section 2-8.1.1.1.1, Code of Miami-Dade County, as
amended, applicable to the particular violation(s) to be
heard. Additional qualifications include, but are not limited
to, experience in equal opportunity, anti-discrimination,
contacting, procurement, bonding or financial services
activities. Such appointments shall be submitted fo the Clerk
of the Board of County Commissioners for ratification by the
Clerk. The Clerk shall submit an annual report to the Board
on the number of women who have served as administrative
hearing officers.

X



2. The County Mayor or designee shall appoint as many
administrative hearing officers as are deemed necessary.
Every effort will be made to ensure that the appointment of
hearing officers reflect the diversity of the demographics of
Miami-Dade County. Appointments shall be made for a ferm
of one (1) year. Any administrative hearing officer may be
reappointed at the discretion of the County Mayor, subject to
ratification by the Clerk of the Board of County
Commissioners. There shall be no limit on the number of
reappointments that may be given to any individual
administrative hearing officer; provided, however, that a
determination as to reappointment must be made for each
administrative hearing officer at the end of his or her one-
year term. The County Mayor shall have the authority to
remove administrative hearing officers at any time.
Appointments to fill a vacancy shall be for the remainder of

~ the unexpired term. S

3. - Administrative hearing officers shall not be County
employees but shall be compensated for their services.

4. The Miami-Dade County Attomey's Office shall serve as
general counsel to the administrative hearing officer.

This Implementing Order is hereby submitted fto the Board of County
Commissioners of Miami-Dade County, Florida.

County Manager

Approved by the County Atto"rnéy as
to form and legal sufficiency
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FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS

Compliance with Nondiscrimination Requirements

During the performance of this contract, the Architect/Engineer, for itself, its assignees,
and successors in interest (hercinafter referred to as the “Consultant”) agrees as follows:

1. Compliance with Regulations: The Consultant (hereinafier includes consultants)
will comply with the Tifle VI List of Pertinent Nondiscrimination Acts And
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Non-discrimination: The Consultant, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Consultant will not participate directly or
indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the coniract covers any
activity, project, or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the Consultant for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subconiractor or
supplier will be notified by the Consultant of the Consnltant’s obligations under
this contract and the Nondiscrimination Acts And Authorities on the grounds of
race, color, or national origin.

4. Information and Reports: The Consultant will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration o be pertinent to ascertain compliance with such -
Nondiscrimination Acts And Authorities and instructions. Where any information
requited of a Consultant is in the exclusive possession of another who fails or
refuses to furnish the information, the Consultant will so certify to the sponsor or
the Federal Aviation Administration, as appropriate, and will set forth what efforts
it has made to obtain the information. :

5. Sanctions for Noncompliance: In the event of a Consultant’s noncompliance with
the Nondiscrimination provisions of ‘this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to
be appropriate, including, but not limited to:

a) Withholding payments to the Consultant under the contract until the
Consultant complies; and/or

Page 1 of 4
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b) Cancelling, terminating, or suspending a contract, in whole or in part.

Incorpotation of Provisions: The Consultant will include the provisions of
patagraphs one through six in every subcontract, including procurements of
materials and leases of equipment, Required Contact Provisions Issued on January
29, 2016 Page 19 AIP Grants and Obligated Spomsors Airports (ARP) unless
exempt by the Acts, the Regulations and directives issued pursuant thereto, The
Consultant will take action with respect to any subcontract or procurement as the
sponsor or the Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that
if the Consultant becomes involved in, or is threatened with litigation by a
subcomiracior, or supplier because of such direction, the Consultant may requesl
the sponsor to enter into any litigation to protect the interests of the sponsor. In
addition, the Consultant may request the United States to enter into the litigation
to protect the interests of the United States.

During the performance of this contract, the Consultant, for itself, its assignees,
and successors in interest (hereinafter referred to as the “Consuliant”) agrees to
comply with the following nondiscrimination statutes and authorities; including
but not limited to:

a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), (prohibits discrimination on the basis of race, colot, national origin);

b) 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights
Act of 1964); :

¢) The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair freatment of persons
displaced or whose property has been acquired because of Federal or Federal-
aid programs and projects);

d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR
part 27;

e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ez seq.),
(prohibits discrimination on the basis of age);

f) Airport and Airway Improvement Act of 1982, (49 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

g) The Civil Rights Restoration Act of 1987, (PL 100-209), {Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
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)

k)

D

Act of 1973, by expanding the definition of the terms “programs or activities”
to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and consultants, whether such programs or activities are Federally
funded or not);

Titles I and I of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 Us.C.
§ 47123 (prohibits discrimination on the basis of race, color, national origin,
and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minotity populations by discouraging programs,
policies, and activities with disproportionately high and adverse human heaith

- or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Sexvices for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities (20
U.8.C. 1681 et seq).

All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act
(FLSA), with the same force and effect as if given in full text. The FLSA sets
minimum wage, overtime pay, recordkeeping, and child lebor standards for full
and part time wotkers.

The Consultant has full responsibility to monitor compliance to the referenced
statute or regulation. The Consultant must address any claims or disputes, that
arise from this requirement directly with the U.S. Department of Labor — Wage
and Hour Division

All contracts and subcontracts that result from this solicitation incorporate by
reference the requitements of 29 CFR Part 1910 with the same force and effect as
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if given in full text. Consultant must provide a work environment that is free from
recognized hazards that may cause death or serious physical harm to the
employee. The Consultant retains full responsibility to monitor its compliance and
their subcontractor’s compliance with the applicable requirements of the
Occupationa] Safety and Health Act of 1970 (20 CFR Part 1910). Consultant must
address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health
Administration.

Page 4 of 4
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AFFIDAVITS
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This sworn statement is submitted for:
PROFESSIONAI. SERVICES AGREEMENT FOR GENERAL MEP ENGINEERING
PROJECT TITLE: AND DESIGN SERVICES FOR MIAMI-DADE AVIATION DEPARTMENT.

PROJECT NUMBER: E17-MDAD-028

COUNTYOF ~  MIAMLDADE
STATEOF. FLORIDA
Before me the undersigned authority appeared __ MEL F. GARCIA (Priné Name), who

is personally known to me ot who has provided as identification and who (did or did nof) take an
oath, and who stated:
That he/she is the duly authorized representative of

GARTEK ENGINEERING CORPORATION
(Mame of Entity)

7210 SW 30 TERRACE, MIAM, FL 331565
(Address of Entity)

5,9.2,0/3,2,3;8/8
Federal Employment Identification Number

hereinafier referred 1o as the Entity being its
VICE PRESIDENT
(Sole Proprietor){Partner}(President or Other Authorized Officer)

and as such has full authority to make these affidavits and say as follows.

AFF-1
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PUBLIC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 287.133(3)(s),
FLORIDA STATUTES

1. Tunderstand that a "public entity crime” as defined in Paragraph 287.133(1) (g), Florida
Mmeans“aviolaﬁunofmystnIeorfedmllawbynpmonwilh:especttomddirectly
related to the fransaction of business with any public entity or with an agency or political
subdivision of any other state or with the United States, including, but not limited to any bid,
propossl, reply, or contract for goods or services, any leass for real property, or any contract for -
the consiruction or repair of a public building or public work, involving antitrust, fraud, thefl,
bribery, cotlusion, racketesting, conspiracy, or material mi ion.” ‘

2, Tunderstand that "comvicted" of "conviction” a8 defined in Paragraph 287.133 (1)(b), Florida
Statutes, means “a finding of guilt or a conviction of a public entily crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brougiit by
indictment or information after Yuly 1, 1989, as & result of a jury vendict, nonjury trial, or eniry of
a plea of guilty or nolo contendere.”

3. Tunderstand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florids Statutes, means:
%1 A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term "affilinte” includes

* those officers, directors, executives, partners, sharcholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by onc person of
shares constituting a controlling interest in ancther person, or a pooling of equipment or
jncome among persons when not for fair market vahie wnder an anm's length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into & joint ventute with a person who has been convicted of & public
mﬁtycrimeinl-‘loridadwi:llglhepmeding%mum]ushnllbemaideredanafﬁlim."

4. 1understand that » "person” as defined in Paragraph 287.133(1)(e), Florida Statates, means
“any natural person or entity organized undes the Jaws of any state or of the United States with
the legal power to enier into a binding contract and which bids or applies to bid on contracts let
by & public entify, or which otherwise transzcts or applies to transact business with a public
entity. The term "person’ includes those officers, directors, exccutives, pariners, sharcholders,
employees, members and agents who ave active in management of an extity.”

5. The statement which is martked below is true in relation to the Entity submitting this sworn
statement, [Please indicate which statement applics.]

AFF-2 2118
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PUBLIC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 257.133(3)(a),
FLORIDA STATUTES (Cont"d)

V' Neither the Entity u:brnitﬁngﬂ:isswomshtemmt.normyoﬁiem,dimcturs.mnivm,
partners, sharcholders, mnphym,mmhﬂs,mmnmwhomacﬁwinmmgmemﬁthe
Entity, nor any afﬁliateufthaﬂnﬁwhwebeenchngedwi&nmdconvimdofapublicmﬁty
crime subsequent to July 1, 1989.

The&ﬂigaubmi&hgt!ﬂsmmmm;mmormmofﬂmoﬂimdimﬂom.
cxecutives, partners, sharcholders, employees, members, or agents who are active in
mmagementofmeEnﬁly,onnafﬁliateofﬂwEnﬁtyhasbeenchnrydwiﬂ:nndeonvictedofn
public cntity crime subsequent to July 1, 1989. {Please indicate which additional stniement
applies.]

Themhasbemapmneedingomuningthzwnvinﬁonbefweahmhgoﬁmofﬁo
Siats of Florida, Division of Administrative Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted vendor list [Please atiach a
copy of the final order.}

The person or affilinte wes placed on the convicted vendor list. There has been a
subsequent ing before a heasing officer of the Stete of Florida, Division of
Administrative Hearings, The final oxder entered by the hearing officer determined that it
wasintliepuhlinMmstmmmwethepenmoraﬂiﬁmﬁomﬂmmﬁmdvendmlist
[Please attach 2 copy of the final order.]

The person or affiliate has been placed on the convicted vendor list. [Please describe
any uction taken by or pending with the Florida Department of Management Services.}

CRIMINAL RECORD AFFIDAVIT
PURSUANT TO SECTION 2-8.6 OF THE
MIAMI-DADE COUNTY CODE

Pursuant to Section 2-8.6 of the Code, the Entity must disclose, at the time the submission, if the
Entity or any of its officers, directors, or executives have been convicted of a felony during the
past (10) years. Feilure fo disclose such conviction may result in the debarment of the Entity
who knowingly fails to make the required disclosure or to falsify information.

Indicste below if the above named Batity, as of the date of submission:

v hasnotbeencdﬁvicted of a felony during the past ten (10) years, nor does it, as of the
date of submission, have an officer, director or executive who has been convieted of » felony
during the past ten (10) years.

___hnas been convicted of a felony during the past ten (10) years, or as of the dete of
submission, has an officer, director ot executive who has been convicted of a felony during the
past ten (10) years.cf

AFE-3 218
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Affirmation of Vendor Affidavits
In sccordance with Ordinance 07-143 amending Section 2-8.1 of the Coda of Misml-Dade Comnty, effective Jime J,
2008, vendors are roguired to complete & new Vendor Regisiration Package, ncluding a Uniform Affidavit Packet
{Vendor AfSdavits Form), before being awanded & new coniract, The undersipned affirms tiat the Vendor AE3davits

mmmmmmvmmmnmmumwmmmmmmmmw
below.

Contract No, E17-MDAD-028 e e, qrRsiy:_59-2032368

Professiona! Services Agreement for General MEP Engineering & Design Services

B e T T

Contract Title:

1. | Mismi-Dade County Dwnership Disclarare 6. | Miaml-Dade Connly Vendor Obligntlon to
Sec. 2-8.1 of the County Code Conunly Sec. 2-8.1 gf the County Code

3. | Miomé-Dude County Employment Disclosure 7. | Mismi-Dade Connty Code of Business Ethics
County Grdinance No. 90-139, amanding Section 2.8- Ariicle 1, Svction 2-8.11) and 2-11(0}{1) of the Counly
&) of the County Cade Cade through (§) and (9) of the County Cods and

Counly Ordinanre No. 00-1 emending Section 2-11.1
the

3, | Miam}-Dade Counity Evployment Drag-free 8, | Miaml-Dade County Family V.eave

gfwmcmmmmzmm) of the Artiote V of Chapler 11 of the County Code

iy

4. | MiomE-Dade County Disability Nen- Q. | Miami-Dade Connty Living Wage
DiseriminationArticle §, Section 2.8.1.5 Resolution Sea, 289 of the County Code
RI§2-00 amending R-385-95 (M applicable)

S, | Mizmi-Dode Coumiy Debarment Discloture 10, | Miamk-Dade Cosnty Domestic Leave and
Saction 10-35 of the County Cods Wes.mmm 11A-67 of the

anty C

AFFIDAVIT - SCRUTINIZED COMPANIES WITH ACTIVEYTES IN SUDAN OR IRAN
PETROLEUM ENERGY SECTOR LISTS FLORIDA STATUTES 215.473

Pursuant to 215.473, F.S., the {_Gariek Engineering Corporation 1 (“Entity™) must disclose,

1€ the Entity or any of ita officers, directors, or execytives are doing certain typey of business in or with Sudan and
Iran.

Indicate below if the above named Entity, ax of the date of submission:

s/ hasnot enpaged in commeree in any form in Sudan ar Iren, including, but not limited to, sequiring,
developing, malntsining, owning, sclling, possessing, leasing, or opernting equipment, facilitics, peragamel,
products, services, personal property, real property, or any other apparatus of business or commerce.

has engaged in commerce veith Sudan or Irst, including, but not limited to, acquiring, developing,
maintaining, owning, selling, possessing, leasing, or operating equipment, facilitiea, personnel, products, services,
perronal properly, real propesty, or any othes apparatus of business or cominarce.

X/&




L o o st ) e e R A B

'Thhalnalo LT __"_fshallmﬂleamfmandeﬁeﬂa, it sach of the above
affida ‘____Ilah,_;boanindi\ridmllymcuhd P

Fitle. Vice: President :
Date "-‘J'I'lﬂe-ﬂ 2019

s

A{l " ;i= ’. rm aiion.
Notary Pablic= State of Hoﬂda Couniyof Miami-Dnde ‘ B
summnamm(urmmmmm fﬂh Adnyol, . Jdune 20,18
by, MolFGmih — muMhmmﬂulwnmmeEurhpMmde
*m-ﬂummenmmduuﬂ NA

suum al‘anjl’nbllc T Serial Nomiier l‘rintorshnp of Notary Pubilic
ifasi 160, 2023

Expiration Date s Nnhryl’uhlh&al

1255 - Nq'ﬁvm ]
‘%"fﬁ ¥ :utufmwa

‘ by Comm, Evpires et 16, 2073 B
'Wﬂﬂwmhmmmm :
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SUBCONTRACTING POLICIES STATEMENT
PURSUANT TO SECTION 2-8.8(4) OF THE CODE

(Insert Here)

AFF-1
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_ SUBCONTRACTING POLICIES STATEMENT
PURSUANT TO SECTION:2-8.8(4) OF THE CODE

GARTEK ENGINEERING CORPORATION
FAIR SUBCONTRACTORS POLICIES AND PROCEDURES

Itis:the policy of Gartek Engingering Corporation to allow egual opportunities for subcontracting:
to.as many qualified Subcontractors as possible. _

4, .Aftirmetive Action. Gariek Engineeri
‘race, hational origin, religlon, ‘

ng Corporation-does nok discriminate on the basis of
 ofientatio, gander identity and expression, disabily or genstic Infarmation.
2. Notification. Gartek Engineering Corporation notifies ihie broadest number of qualitied
local Subcontractors of the-opportunity to be awarded a subcontract.:

a rnvltnﬂﬂﬂGartekEnglneeﬂngCorporaﬂm invites via e-mall; telaphione, and/or mail all
qualified loal Subcontractars to sybrit bids in a practical, expedient way.

4. Disclosure. Gariek Engineering provides local qualified Subconlrac!orsamessto
information necessary to prepare and formulate, asubceontracting bid.

Coniract Award. Gantek Engineering Corporation awards subcontracts based on Tul and

‘complete-considerationef alf submitted proposals-and in accordance with the bidder's stated

AFF-7

7210.SW 30 Terrace, Miami, Florida 33155-* 2700 (. 29 Ave. Strite 303, Hollywond, FL.33020 ¢ 6801 Lake Warth Rd, Suite 117, Greenacres, FL 33467
Tel 305-266-B997/Fax 305-264-9496/wwiw gartek-engineeting.com ’
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PROOF OF AUTHORIZATION TO DO BUSINESS
(Attach a copy of the Cerlificate of Status or Autherization per 607.0126 F.8.,
and certificate evidencing compliance with the Florida Fictitious Neme Statute

‘ per 865.09 F.S.,, f applicable.)

(Insert Here)

AFF&
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Dei__:artment of a:'-:;_;tate

1 eertify-from the records of this office MGAR’IEK ENGINEERNG
CORPORATION is a corporation organized under the laws of the State of
Florida; filed on October 16, 1980,

The documment number of this corporation is FO9585.

1 fuirther certify that said corporation has paid all fees due this office throngh,
Deteniber 31, 2019, that its:miost recent annval report/iiniform Bissiness report
was filed on January 3, 2019, and that its statis is active.

1 further certify that said corporation has-not filed Articles of Dissolution.

Given.sinder thy hand and the:
Great Seal of the State of Florlda
at Tallahassee; the Capital, this
the Third. day of January, 2019

Secretan’ of State

[Tracking Number: CC162231915%

"Fo authenticate this certificate,visit the following s:le.emr this numiber, and thén-
follaw the instructions displayed.

hittpsif/services.sunbir.oig/Filinge/CertificiteOfStatus/CertificateAnibentication
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Miami-Dade County
Contractor Due Diligence ARidavit

Pet Miam|-Dade County Board of Counly Cammissioners (Board) Resolulion No. R-63-14, Counly Vendars and Confraciors shall disciose the followlng
s a condifion of award for any contraot fhal exceads ona millon dofiars {$1,000,000) ar thaf othenwise raust be presented to the Board for approval:

{1) Provide a flst of all fawauits in the five (5) years prior o bid or proposal submitial that have been filed against the firm, its directors, pariners,
principels andfor board members based an a breach of confract by the firm; Include the case name, number and disposition;

{2) Frovide alist of any Instances In the five (5) jrears prior to bid or propasal sub_mllta]. whera tha firm has defaulfed; Include a brief descriplion of
the circomslances; ) . '

{3) Provide a fist of any Instances In the five (5) years prior fo bid ar proposal submiltal whete the e has been debarred o received a formal
notice of non-compliance or non-performance, such as a noflce fo cure or a suspansion from paricipating or bldding for contracts, whether
refated lo Miami-Dade Counfy of not

Al of the above Information shall be attached to the executed affidavil and submilted fo the Procurement Coniracfing Officer (PCO) AE Selection
- Coordingtor. overseelng this sollcitaion. The Vendor/Conlractor attests 1o providing all of the above Informetion, IF applicable, to the PCO,

' : R Federal Employer ~ ,
Contract No. : E17-MDAD-028 _ _ Ienfification Number (FEIN); 00 2032388
Contsact Title:- MEP General Engineering and Design Services B
Mel F, Garcia, P.E., LEED AP . Vice President :
Printed Namie of Aflanl Printad Tilla of Afflant / Sighfilure of Affiant
GARTEX ENGINEERING CORPORATION : '
Namo of Firm — Dete
7210.8W 39 TERRACE, MIAMI FLORIDA _ 33155
Address of Flrm Slale Zlp Code
v B Notary Public Informatian
Notary Public - Stele of ELORIDA County of MIAML-DADE
October
Subserlbed and sworn fo {or aifitmed) bafere ma this 10th . day of; ) . 20 18
by Mel F. Garcia He or she s personally known lo me . ot has produced idenliicallen
Tipa of idantiiicaion produced N/A
' EF 184522
Signalufs of Notary Public _ Sedtal Number
: T LU MUNGZ
LUCY Munoz 3/16/2019 " Duhiie . Giate of’
Print or Slamp of Notary Public Explration Dale % colffavsinticierbasez R
My Comey. Explies Mar 16, 2019
oruled thougpt Natima! Notary Assn.
2{2014
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CERTIFICATE OF INSURANCE

Contract No. E17-MDAD-02B-2
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ACORD' CERTIFICATE OF LIABILITY INSURANCE e

06/02/201%
THIS CERVIFIGATE 1B IBSUED AS A MATTER OF INFORMATION ONLY AND CONFERB NO RIGHTE UPON THE GERTIFIGATE HOLUER, THIS
CERTIPICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
RELOW, TG CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT GETWEEN THE 188UING INSURER(E), AUTHORZED
REPRESENTATIVE OR PRODUCER, AMD THE CERTIFICATE HOLDER.

—IMPGRTANT: 1 1he ceriiiceia haidsr %8 an ADDITIGNAL INSUFED, the policy{lee} must have ADDITIONAL {NGURBD provisions of ba endomed.
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_COVERAGES : CERTIFICATE NUMBER: Cext ID 3427 REVISION NUNBER:

THIS 15 TD CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELDW HAVE BEEN 15SUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD
INDICATED, HOTUATHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE IBSUED OR MAY PERTAIN, THE INBURARCE AFFORDED BY THE POLICIES BESCRIBED HEREIN IS SUBJECT TO ALL THE
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Mochanical, Elacirical,
Plumbing and Fire
Prolection Enginsers

AUTOMOBILE LIABILITY AFFIDAVIT

OWNED AUTO LIABILITY COVERAGE
Gariek Enginecring Corporation does not own any vehicles.

In the event the named entity acquires any vehicles throughout the term of this
agreement, Gartek Engineering Corporation agrees to provide proof of “Any Auto”
coverage in accordance with the agreement. Such coverage shall be provided to Miami-
Dade County Miami-Dade Aviation Department within five (5) business days of
acquisition.

Print Name: Robert L. Betancourt, P.E., LEED AP
Title: President

State of Florida
County of; Miami-Dade

Swom to and suhscribed before me this 10" day of June AD. 2019
By: Robert L Betancourt, personally known _ or produced identification _No_

Type of identification produced: N/A,
Notary Public, State of Florida @ P are o Forda
' curumlniun #G5 270071
sy Cuinam, Expires far 18, 3021

™ “Bonded through Natlonsl Rotary Aswrr.

Gartek Englneoring Gorporation
DBE M/WBE SBRE CBE LEED AP
Corporata office: 7210 5.W. 33 Terrace  Miami FL 83155 T 305-268-0007 « F 305-284-9496
Palm Beach office: 6801 Lake Worth Rioad, Suite 117 = Greenacres FL 33467 » T 561-24D-3431 = F 561-249-3472
Broward oflize: 2700 North 259% Av #303 « Holtywood, FL 33020 = T 954-404-8100 » F 854-404-8133
wwi.gartek-engineering.com
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REQUEST FOR WAIVER OF AUTOMORILE LIABILITY INSURANCE

- Date:  July 3nd, 2018

- From: Gartek Engineering Corparafion O tease [JPermit [ lcense L] Other
(Company’s Name). & # # #

| The company acknowlediges that it has a lease, permit, licanse, or other authorization lssued by the Miami-Dade Aviation
. Depariment (MDAD) that aliows the Cormpany todo business at Miamt international Alrport and/or at the General Aviation
- Alrport Facliities, The Company also acknowledges its obligation to provide automabile llabillty Insurance coverage for ail
-vehicles used by the Company, the Company’s employees, or other agents in conjunction with the Company’s business at i
| “{he Alrport, and that the baslc automobiie liability Insurance coverage of $300,000 ks Increased to $5,000,000 at MIA {or

$1,000,000 at GA Alrparts} f such vehlcles operate on the Alr Operations Area [AOA). :

- The Company hereby confirms that neither the Company nor Its employees or nor agents will use any vehicle on any
| portion of the Airpert {General Aviation Alrport Facllities; included)-whether ADA or atherwise—for the performance of
- the Company’s business on alrport property.

S R R AL tr e

.

Accordingly, the Company hereby requests that MDAD waives the automobiie flabllity insurance cuvérage ohligation.

The Company Is aware that, if the foregoing confirmation no longer. applias, ahd If ths Company, or any employee or agent
. ofthe Company, usesa vehicie—whether owried, ieased, or borrowed by the employee or agent—to perform werk of the
"Company white or airpart property, the-Company must provide the automobile Habllity insurance coverage in the
. Comhpany’s name- for that vebicle, or else the Company's lease, parmit, license, or other authorization may be
! tenminated. Alternatively, the Company mst submit proof of insurance coverage for the vehicle in the name of the.
' emplayee or agent, which MDAD miay Or may: not accept, depending on MDAD's review of the insuiance toverage; if

MDAD does tive Insurdice covernge, the Company is aware that t shall not allow the empioyee of
agentto 0 mport property. :
Signature: ¥ . (Name of Authorized Person): Mt F. Garvia, P.E.

- Tida: Vice Pwéider_it . Witness: L.AMMl H‘/LMM%/

' APPROVAL OF WAIVER REGUEST:. Based on the foregaing confirmation of the Company that ho employee ordgent wil
| use a vehide on Mlami intemational Altort or its General Aviation Alrport. Fachitles to perform any part of Company's }
, ‘bissiniess bn the alrport, the Compuf 7€ request for-a walver of its obligation to provide automobile liablitty. insurance }

T I§ vy is valid for ane yiear from the date the walver fs granted.






