OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA Memorandum BADE
Date: October 3, 2019
enda Item No. 8(A)(2
To: Honorable Chairwoman Audrey M. Edmonson % em No. 8(4)(2)
and Members, Board of Clo /}: issioners

From: Carlos A. Gimenez

L,.,.,___ - _ Resolution No. R-1016-19
Mayor ”

‘l g
Subject: Resolution Approving an Awe I' Recommendation for a Professional Services
Agreement to A.D.A. Engineering, ¥, Contract No. E17-MDAD-02A

—t

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
awarding Contract No, E17-MDAD-02A entitled: “Professional Services Agreement for General MEP
Engineering & Design Services” to A.D.A. Engineering, Inc., pursuant to Section 2-10.4 of the Code
of Miami-Dade County. The total compensation amount is $2,205,500 with a total contract term of
five years and no renewal options. This recommendation to award has been prepared by the Miami-
Dade Aviation Department (MDAD).

This is one of three award recommendations for the provision of the same services. Because the
assigned contract measure for the Small Business Enterprise-Architectural/Engincering (SBE-A/E)
goal differs on this award recommendation from the other two award recommendations, it was
advertised under a separate solicitation, Project,Ne.- E17-MDAD-02A. The other two award
recommendations to Louis J. Aguirre & Assoéiates, P.A. and Gartek Engineering Corporation were
advertised concurrently under Project No. E17-MDAD-02B. All three award recommendations are on
today’s agenda as companion items. ‘

Delegatioh of Authority :

The authority of the County Mayor or County Mayor’s designee to exccute, implement, amend and
terminate this contract is consistent with those authorities granted under the Code of Miami-Dade
County.

Scope

PROJECT NAME: General MEP Engineering & Design Services

INTERNAL SERVICES

DEPARTMENT (ISD)
'A/E PROJECT NO.: E17-MDAD-02A

CONTRACT NO.: E17-MDAD-02A

PROJECT DESCRIPTION: The scope of services includes but is not limited to renovations

and improvements of mechanical, electrical, plumbing and fire
suppression systemns for MDAD. The work scope is comprised of
multiple projects that require specialties such as paging systems
and evaluations of air conditioning mechanical rooms.
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PROJECT LOCATION:

COMMISSION DISTRICT:
APPROVAL PATH:

USING DEPARTMENT:

MANAGING DEPARTMENT:

Fiscal Impact/Funding Source
FUNDING SOURCE:

OPERATIONS COST
IMPACT: :

MAINTENANCE COST
IMPACT/FUNDING:
PTP FUNDING:

GOB FUNDING:

ARRA FUNDING:

Miami International Airport

Miami-Opa locka Executive Airport

Miami Homestead General Aviation Airport
Miami Executive Airport

Dade-Collier Training and Transition Airport

The impact of this item is countywide as it involves the
County’s airport system.

Board of County Commissioners / Section 2-10.4 of the Miami-
Dade County Code

Miami-Dade Aviation Department

Miami-Dade Aviation Department

Reserve Maintenance Fund / Future Aviation Financing /
Operating Fund Multi-Year

2000000068 MIA Support Projects $2,205,500
2000000094 MIA Concourse E

Rehabilitation $2,205,500
Operating Fund $2.205.500
TOTAL: $6,616,500

(See Attachment A, “FY 2018-19 Adopted Budget and Multi-
Year Capital Plan, Pages 117, 125 and 127”)

Not applicable as this is a Professional Services Agreement
(PSA) for Architectural /Engineering (A/E) Services

Not applicable as this is a PSA for A/E Services
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PROJECT TECHNICAL

CERTIFICATION

REQUIREMENTS: TYPE CODE DESCRIPTION
Prime 4.01 Aviation Systems — Engineering
Other 12.00 General Mechanical Engineering
Other 13.00 General Electrical Engineering
Other 17.00 Engineering Construction

Management

PROPOSALS RECEIVED: Seven

SUBMITTAL DATE: October 10, 2018

SUSTAINABLE BUILDINGS

ORDINANCE (1.0. NO. §-8): Deliverables involve technical services that include opportunities
for achieving Leadership in Energy and Environmental Design
(LEED) or sustainable measures.

CONTRACT PERIOD: Five years

OPTION(S) TO EXTEND: None

INSPECTOR GENERAL (1G)

FEE INCLUBDED IN BASE

CONTRACT: No

ART IN PUBLIC PLACES: Not applicable

BASE ESTIMATE: $2,000,000

CONTINGENCY/DEDICATED

ALLOWANCE (Section 2-8.1

Miami-Dade County Code): 10 percent / $200,000

IG FEE: $5,500

TOTAL AMOUNT: $2,205,500

SEA LEVEL RISE (Ord. 14-79): The impacts of sea level rise will be considered as part of the
‘ design.

Track Record/Monitor

DUE DILIGENCE: Pursuant to Resolution No. R-187-12, due diligence was

conducted to determine the consultant’s responsibility, including
verifying corporate status and that no performance or compliance

Cg
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SBD HISTORY OF
VIOLATIONS:

MINIMUM
QUALIFICATIONS:

FIRM:

COMPANY PRINCIPAL:
LOCATION OF COMPANY:
PREVIOUS AGREEMENTS

WITH THE COUNTY WITHIN
THE PAST THREE YEARS:

RESPONSIBLE WAGES:
ASSIGNED CONTRACT
MEASURES:

MEASURES ACHIEVED
AT AWARD:

issues exist. The following searches revealed no adverse findings
for the firm: Small Business Development (SBD) database,
convicted vendors, debarred vendors, delinquent contractors,
suspended vendors, and federal excluded parties list. The Capital
Improvements Information System (CIIS) database reflects 16
evaluations with an average 3.7 rating out of 4.0 possible points.

(See Attachment B, “Contractor Evaluations Report”)

No violations on record.

N/A
A.D.A. Engineering, Inc.
Alberto D. Argudin, PE, CGC, LEED AP

8550 NW 33 Street, Suite 202
Doral, FL 33122

According to the Internal Services Department’s A&E Firm
History Report, A.D.A. Engineering, Inc. has been awarded two
Equitable Distribution Program (EDP) Agreements and one
Professional Services Agreement with the County in the past
three years with a total award value of $3,700,000. Additionally,
there was a Change Order to each EDP Agreement for a total
value of $400,000.

(See Attachment C, “A&E Firm History Report”)
No

SBE A/E Tier 3 Set-Aside - 100 percent
SBE Goods & Services (G&S) Goal - 1 percent

SBE A/E Tier 3 Set-Aside - 100 percent
SBE G&S Goal - 1 percent

(See Attachment D, “SBD Project Worksheet and Compliance
Review™)

éé



Honorable Chajrwoman Audrey M. Edmonson
and Members, Board of County Commissioners

Page 5

SBE A/E PRIME CONSULTANT:; A.D.A. Engineering, Inc. - 100 percent ($2,200,000)

SBE G/S SUBCONTRACTOR:

OTHER SUBCONSULTANTS:

MANDATORY
CLEARINGHOUSE:

. CONTRACT MANAGER/
EMAIL:

PROJECT MANAGER/
EMAIL:

SELECTION PROCESS:

Doral Digital Reprographics Corp. - 1 percent ($22,000)

(See Attachment E, “Certificate of Assurance and Utilization
Plans™)

Youssef Hachem Consulting Engineering, Inc. d/b/a YHCE, Inc.

Not applicable

Enrique Perez
Eperez@miami-airport.com

Reynaldo Garcia
Rjgarcia@miami-airport.com

The Request to Advertise (RTA) was filed with Clerk of the
Board on March 29, 2018. A total of seven proposals were
received on October 10, 2018. On March 4, 2019, the First-Tier
meeting was conducted for the Competitive Selection-Committee

. (CSC) to evaluate the proposals. The evaluation process resulted

in tic scores, which were resolved by applying standard
tie-breaking procedures by CSC members.

Based on the CSC’s professional judgment, the information
provided in the proposals was deemed sufficient to determine the
qualifications of the teams. By a majority vote, the CSC decided
to forego Second-Tier proceedings and recommended the
following firms, in order of preference, for negotiation of one
PSA for the subject project.
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A.D.A. Engineering, Inc. _ 263 6
Louis J. Aguirre & Associates, P.A. 268 7 2
Initial Engineers, P.A. 265 10 3
Gartek Engincering Corporation 247 11 4
SDM Consulting Engineers, Inc. 242 15 5
Hammond & Associates, Inc. - 238 17 6
Fraga Engineers, LLC “ 237 19 7
The Negotiation Committee was approved by the County
Mayor’s designee on April 9, 2019. Negotiations began with
AD.A. Engineering, Inc. (the highest-ranked firm) and
concluded on June 28, 2019.
(See Attachment F, “Negotiation Authorization, List of
Respondents and Tabulation Sheets.”)
BACKGROUND: A.D.A. Engineering, Inc. will provide professional engineering

services to renovate and improve MDAID’s mechanical,
electrical, plumbing and fire suppression systems throughout the
County’s airport system.
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FY 2018 - 19 Adopted Budgef and Muiti-Year Capital Plan

FINANCIAL SUMMARY
, Adusl  Acusl  Bugsl Adopted Total Funding Tota! Positions
(datars in thousands) FY{546 FY1617 FY17-48 FYiatg  (dofarsn tousands) Budget  Adopled  Budget  Adopted
——— — Expenditurs By Program FY{148 FY1813 FY{7-48  FY1818
Mviaion Fees and Charges 399813 8778 396205 402860  Strategic Area: Transporiafion
Camywver 71992 05,181 982331 84730
Commesdial Operations W03 TATIT TS 278,75 Executive Ag21 5157 18 15
Non-Operating Reveaus 8142 67220  E7000 87,000 Administalion §l632  £2.210 143 142
Otfrer Revemmias 64 {9268 2192 18,933 Rusiness Retention and 8802 5967 49 )
Rental Incoms 143480 150278 146024 149,707 Development . .
TotlRewenues 994452 1,014,463 1,010,884 1,022,983 Commerciat Operafions 70415 74707 0 o
' : Faiies Development 19008 225% # A
gul’;';"::g Expeaditures Facifes Management 127180 1B50 40 461
Finence and Stretegy g2l 13719 88 74
Salary 91407 2760 99663 101,836 "
Fringe Beneits W57 N5 WM AL00 g‘z‘;’gc"g"f“m Bushess ¢ 2% 0 9
Court Casts 25 s eazls G516 0 0
Contachial Senvices B33 67303 108263 107,007 2pa g
" \ Operafions A5517 44970 436 445
Othe Cperafing 131,158 429198 159256 165,204 2 ’
. plicy Advisement 9,385 977 50 5
Charges for County Services 78254  BAA1S 80,605 97,254 Pubiic Safely and Securi g00i3 87,008 1 193
Granis o Quiside Orgastzations ¢ 0 0 0 o o Bires 498411 516957 138 1400
Caplal 4166 334 AR5 3068 peraling Expendifures 428, . ’ :
Yol Operaling Expendibres 415553 428074 488411 516,957
Non-Operating Expenditures
Summary
Trensfers 2716 ABISST 4T3 418043
Distibubion of Funds In Trst ] i 0 ]
Deb Servics 0 0 0 0
Depredation, Amartizalions and ] 0 i] 1]
Depletion
Resarve ] qQ 84730 87,883
Total Non-Operaling Expernditwres 472,716 481,697 512473 506,026
. SELECTED ITEM HIGHUGHTS AND DETAILS
(deflars in thousands)
Line ltem Highlights Actual Actual Budget Ac@ual Budget
FY 1546 FY 16-17 FY 17-18 FY 1748 FY 18-19
Adverfising T2 760 1,039 888 1,182
Fuel 162 906 1,318 1,276 1,283
Overtime 4,184 5,162 4146 3633 4,457
Security Services 7.063 6,202 8,657 9,071 8,581
Temporary Services 186 97 50 18 50
Trave! and Registration 321 389 829 351 898
Ulifties 48,2514 47544 52,710 18717 50,372
17



FY 2018 - 19 Adopted Budget and Multi-Year Capital Plan

UNDED CAPITAL PRO.ECTS
{doliars in housands)

MIAM INTERNATIONAL AIRPORT - CENTRAL BASE APRON AND UTILITIES PROJECT#: 2000000093 g
DESCRIPTION:  Replce, reconfigure, and expand apron-eastof Gie d Pan American 3095 Hanger, culvert and filling of existing eamal;
. constug anew senice raad and service road bridge; and provide new pavementmarkings
LOCATION;  Miami brtamational Airporl Dishic! Located:
Urincorporaied Wiamt-Dade County Diskicl{s) Served: Countywide
REVENDE SCHEDULE: PRIOR 201818 201920  2020- 07172 202223 02324 FUTURE TOTAL
Aviation 2016 Commercial Papsr 3,308 4] ] a 0 1] 0 ] 3,300
- Aviation Passenger Faclity Charge 0 0 846 15924  114n0 ] 0 t 36,500
FDOT Funds 38 B56 3,043 11476 9,282 0 g 1} 24675
Federal Aviaion Adrainisfraéion . 2,764 6419 18,257 7.607 9 ] Q ] 35107
Futura Finaneing 0 7,028 483 0 0 1,380 0 0 8391
TOTAL REVENUES: 5,111 14,303 30,929 35,067 20,692 1,380 0 0 108,482
EXPENDITURE SCHEDULE: PRIOR 201819 2071820 2020- 0242 A2223 202324 FUTURE TOTAL
Construetion 1,168 14,203 30,523 /067, 204652 1,380 1] fl 103,538
Planning and Design 4843 1] 0 i} (1] 0 0 0 4,943
TOTAL EXPENDITURES: 641 14303 0929 35067 062 1,380 ° o fosds2
BTARI INTERNATIONAL AIRPORT - CONCOURSE E REHABILITATION PROJECT #: 2000000094 W
DESCRIPTION:  Renoveie MIA's Coneourse E lo include interior, extesior, and cade requirement upgrades; complels passenger loading
bridge upgrades; replace automaled people mover; pravide apron pavement rehahiliafion of Concourse E Setellite and
Lawer Concourse E; and implement aulpmated processing for inbound intemational passengers warking in confunciion
with tiie Department of Hometand Security utlizing the latest fechnology and modified Transportation Security
Administratlon spproved processes
LOCATION:  Miami Intemational Airport Dislrict Lacated: 6
Unincorporated Mami-Dada County Diatrict{s) Served: Counfywide
REVENUE SCHEDULE; - PRICR 201819 2018-20 2020-21 2011-12 202223 202324 FUTURE TOTAL
Aviation 20156 Commercial Paper 39313 0 -0 0 0 0 ] 0 39,313
Awistion Revente Bonds 75,000 ] o d 0 0 0 6 75,000
FDOT Funds 41,150 2313 4373 7 332 817z a g’ 56,377
Federal Aviafion Administralion 8,735 0 0 0 ¢ [ 0 0 8,735
Future Financing Q 26,624 48,540 34,026 20345 15,020 0 a 145,565
[mprovement Furd 3,518 0 il 0 0 1) 0 0 3,576
Reserva Maintenance Fund 60,202 ] 0 ] 0 0 1] il 0,292
TOTAL REVENUES: 266 6947  E3EI3 34063 2067 23,102 a 0 388,858
EXPENDITURE SCHEDULE: PRIOR 201819 204820 2020-21 0222 20223 w234 FUTURE TOTAL
Construcion 213,163 25,958 52,948 33,304 20,603 23,192 ] o 369,263
Planning and Design 14,903 2,989 965 864 74 "] 0 1] 19,506
TOTAL EXPENDITURES: 238066 28947 53913 34063 0617 23102 0 0 208,658
125 &



FY 2018 - 19 Adopted Budget and Mulfi-Year Capital Plan

MIAMI INTERNATIONAL AIRPORT ~ PASSENGER BOARDING BRIDGES PROGI'\;AM PROJECT # 2000000536
DESCRIPTION.  Replaca 34 Passenger Boardng Bridges (PBHs) and assodlated equipment 2t cencourses D, E, F,and 6 within the next
Syears
LOCATION:  Mamf Inlemaficnal Alrpad District Located: 6 .
Unincorporaled Miami-Dade Coumty District(s} Sesved: Countywide
REVENUE SCHEDULE: PRIOR 201818 2019-20 2020-21 02122 202223 02324  FUTURE TOTAL
Awiation 2016 Commercial Paper 4,082 0 0 [ ] 0 0 0 4,532
Avistion Passenger Feclily Cherge 0 1,487 25,787 16,045 1,528 20,453 0 0 5,300
Future Financing 1] 7,668 0 [ 0 0 4 0 7,568
TOTAL REVENUES; 4,882 9,155 25,787 16,045 1,528 70,453 0 ] 771,850
EXPENDITURE SCHEDULE: PRIOR  20{Bis 204820 202021 20722 202223 20234 FUTLRE TOTAL .
Canstucion 1,366 9,155 26787 16,045 1,528 20,453 0 0 74,934
Planning and Design 2,916 0 [ 0 ] ] 0 1] - 2916
TOTAL EXPENDITURES: 4882 9155 25787 16045 ;B 20453 0 0 77,850
MIAMI INTERNATIONAL AIRPORT - RESERVE MAINTENANCE PROJECTS PROJECT # 2000000068 '%

DESCRIPTION:  Provide funding for variols unusual andlor exdraordimary prajects Ingluding, but not imited o maintenance, repairs,
renewrals, andler replacement; replace IT equipment; fund miscellaneous environmental projects, paving rehabiiitation,
elevatnt modemization, Concaurse H restmom fenavations, roofing repalrs, switch gear replarement 2t Cancourse &,
and fire main reptacament at bulidings 890, 891, and 695

LOCATION:  Miami Intemational Alrport District Located: ]
Unincorporeted Miami-Oade Counly Districk(s) Served: Countywide
REVENUE SCHEDULE: PRIOR 201840 201920 20201 202122 202293 20234 FUTURE TOTAL
FDOT Funds : 230 4,535 ] 0 0 ] ] 0 4,765
Federal Aviation Adminlsiration 3127 ) 0 0 o ] a ] 3,127
Reserve Malnlenanca Fund 38800 BOABS  TIOND 77000 7,000 7R.000 ] [} 427,265
TOTAL REVENUES: 42157 B5000  7AOR0 TROM0 A0 TR0M & 0 435,157
EXPENDITURE SCHEDULE: PRIOR 201349 201820 20201 202192 202223 202324 FUTURE TOTAL
Construclion 41395 83800 75800 75800 75800 75,200 ] Q 428,305
Planning ang Daslgn 762 1,200 1,200 1,200 4,200 1,200 (] o 6,762
TOTAL EXPENDITURES: 42157 85,000 TZ000  TEOOG  TRA00 77,000 8 0 435157

127 /&
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CIIS - Contractor Report - 170 Tuesday, July 02, 2019 - 9:31:46 AM Page 1 of 1

% Capital Improvements Information System
Contractor Evaluations Report (All Contracts)

Papt  Confracl . Type Conlractor / Architect Name Dgte Rater Period

Rate

AV EDP-AV-5R- EDP ADA ENGINEERING, INC. 71302014 Ralph Cutie Completion of study or design 4.0
J108A

AV  EDP-AV-S5R- EDP ADA ENGINEERING, INC. 7/30/2014 Ralph Cufie Complefon of sludy or design 4.0
J108A .

AV E95-DCAD-20- PSA ADA ENGINEERING, INC, 713072074 Ralph Culie Completion of study ordesign 4.0
ADA

PE  EO1-DERM-03, PSA AD.A Enginesring, Ine. §/30/2006 Project conclusion of closeout 5.3
EP-4 ‘
WO 1

PE 01 -03, PSA ADA Engineering, Inc. 5{30/2008 Jfuan Curis! Project conclusian ar cleseout 3.3
EP-4 :
wa: 1l .

PW  EDP-PW-SR- EDP A.DA. ENGINEERING, INC. 2/25/2009 Lana Wioorey GCompletion of construclion =5

. 20080051

PW 20040390 PSA ADA ENGINFERING, INC, 5/14/2008 Hecfor Aleman Interim 33
Wo 3

PW  EDP-SW-SR- EDP .D.A_El NG, INC. 312/2010 Brenda Reyes-Osoma Project canclusion or closecut 3.8
08MoD5

PwW  EDP-PW-SR- EDP A.DA _ENGINEERING, INC. 9/6/2012 Heclor Aleman Completion of shitdy or design 3.7
20000172

PW 20040380 PSA ENGINEE] INC 1/16/2013 Hector Aleman Completion: of study or design 3.8
WO 3 _

PW  EDP-SVIM EDP ADA ENGINEERING, INC. 2/10/2014 Brenda Reyes-Osomo Completion of study ordeslgn 4.0
08THMG ’ ’

PW EDP-PW-SR- EDP AD.A ENGINEERING, INC, 10/31/2008 Lana Moorey Completion of study or design 3.7
20060051

PW  EDP-8W- EDP AD.A, ENGINEERING, INC, B/22/2014 Brenda Reyes-Osomo  Project concluston or clossout 4.0
09MOt3 :

sSwW  EDP-SW- EDP AD.A. ENGINEERING, INC. 1/31/2010 Grecla Posada Project concluslon of closeaut 4.0
PWYW-SR-
oaMO13-2

W5  EO07-WASD-01 PSA AD.A ENGINEERING, NG, 12/16/2015 Marlo Garcla Interim 35
[
WOz

W5 ‘I.E&U)-T-WASD—M PSA A.D.A ENGINEERING, (NG, 713072014 Brian Trujlllo, P.E. Project condiusion or cleseoul 3.7
WO: )

Evaluation Count 16 Contraclors: 1 Average Evajuation: 3.7

/¥

bitp:/intra.miamidade.gov/ciis/iptContractorEvaluation.asp?action=print&Sel Type=&SelF...  7/2/2019
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MIAMI DADE COUNTY
Small Business Development
BEPARINENT OF A&E Firm Histary Report
- From: 06/01/2016 To: 06/18/2019
FIRM NAME: AD.A ENGINEERING, INC. PRIMES

8550 NW 33rd 5¢, Suite 202
Doral, FL. 33122-0000

1)

ENP-PE-8-DE-001-WMD i PE HND MEASURE
MOGC BTORMWATER MASTER FLAN UPDATE
Chanpe Order# 1 FEB-13-18 0 deys $200,000.00

Q277 $200,000.00

i'fégiifi?’-f"nﬁ-m'__“?‘” T
e

E1S-WASD-13IA 3 Ws SET ASIDE GBE 100% 122017 #3,300,000.00

ENGINEERING DESIGN AND RELATED SERVICES FOR THE DESIGN OF
SMALL DIAMETER WATER AND WASTEWATER PIPELINES FOR THE WATER
AND SEWER DEPARTMENT'S WASTEWATER AND WATER GOLLECTION,
TRANSMISSICN AND DISTRIBUTION SYSTEMS

%3,306,000.00
Total Award Amount $3,700,000,00
Total Change Orders Approved by BCC . $400,500.00 $400,000,00

+ Indficales ciosed or explred conlracls - DAORPZIZ_E v20170223

Disclaimer: Payments shown may not rafiect curent Informallan Page1

Tuesday, Juns 18, 2019 Ver:1

/A



Attachment D

SBD Project Worksheet and Compliance
Review |

/S



- Sinall Business Development Division:
m ' ‘Project Warkshieel:
ProJect/Contract Titié: GENERAL MEP ENGINEERING & DESIGIN SPRVICES Reteived Date:  06/16/2017
Project/GontractNo: E17-MDAD-02, A Funding Source::

Depiirtrent: AVIATION - AVIATION REVENUEFUND,

Estimateq Cost of Project/Hid: - $2;200,000.00 , RESERVEMAINTENAN ResubmitiakDatefs): 03Z/2018

Degeription of Project/Bid: Tha scope of sexviens to be provided by the selicled AJE firm licludes, st [ mot Jimited 1o, rencvations and improvements of Meoheaical,
o Flectrical, Plumbing and Fire Suppression Systzms Tetminak-wide. These e ‘mirliple projects end requirc spccialties such ss prging:
sylitenn, eswell 25, cvalugtions of AIC mechanical and slectrical rooms. ' '

-

Mezsure Progriin
Gaosl "SPE/GS
Sét AsideTier3 SBE/AE

e e, S R R AT S

"Cng;' 'EE:EI'E.EI_]'. o
1.00%

:100.00%

“SMALLBUSINESS K TERPRISE - ARCHITECTURAL & ENGINEERING (SERAEY o
Anyenglysls of the fictors contained in-the-profect-packege; 8y vialbas thie feictors contained in Sé¢tion V. C. of lmpltihenting Grder 4-32indicalcs u
Sct-Aside i appropriate for this contact in.the. folinwing Technlaal Categories (TC"s): 0481 Avistion Systems-Enginesting Designe(10556);-1 200
Gemersl Mechariical Enginesiing (40%); 1300-General Eloctricsl Enginecring (4026); -|700-Pagineering Constuction Manugemens (10%4).

'? SMALL RUSINESS ENTERPRISE - GOODS &SERVICES (SBE/GS)
Aninilyais af the faciérs, containéd i secton Vit B. of implementing Ordsr 3:41& Ordinence 14-41 indicetes.that ). 00% SRE/G&S Goal is
spproprintedfar thig centractin NIGE Commeodity Cods, 61500-Catepory Office Supplies, Genaral {1%),

I:

} Commadity Code: 51500-0tfice Supplics, Ganeral
- Tecluica! Category: 401 Avintion Sysweme-Engineering Desiga; 1200-Ganeral Mechitical Engineering: 1300:General Blociriva! Enginedrngs 1700+
§ Billensetig Constmction Minsgaicay. e e 7

Y a e ol Y,

. . % of liems -
i Subtrade _ Cat. Eshmatedvnlﬂg to Base'Bid
1 OFFICE SUFPLIES, GENERAL SBE/GS 32200000 1.00%
: -SBEAE - $2,200,000:00 100.00%

e

Availability

o e e

ke Ay ey RS

Total| B Y L

R e

Living Wages: YES |j NO @
Responsible:Wages: YES D NO @
Re.vpom'ib!a:ﬂ’ages-md Bengfirs.applies o all consiviiciion projects qver:SL00;000 tha donot-ulifize Jederalfund: Por federafly fiunded projects,

unlesy prafibited By fiderat-or statelaver. disallowed by a governmeital finding soirce, rhé-HIGHER wage between Davis Bacon.and Responsible
Wages and Benaflis shall apply.

DBDH0B v 20160038



Small Business Development Division

Project Worksheet
Project/Coatract Title:" GENERAL MEP ENGINEERING: & DESIGN SERVICES Received Diter-  06/16/2017
Project/Contract No: RI7-MDAD-02, A Pundlog Sourees”
Department: AVIATION AVIATION'REVENUEFUND, .
Estimiated Costof ProjecuBid: . $2,200,000.00 : RESERVEMAINTENAN o biiital Dibe(sf; 02/23/2018

l Tler 1 Set Aslde Tier 2 Set Aside

! 7
%Sﬁmii&gwﬂzﬁﬁe&u Yevel2 o o Ledd
i TradeSet Aside (MCC) Gm“ﬁ_!‘ M -_ ;

¢ Bid Preference

L
j No Measiire Deferred ‘ actar
o B2l

"DEDAG0S v.20180§28

/7



A N R R

" Memorandum ?ﬁ%@

DATE: December 5, 2018

TO: Namita Uppal, Chief Procurement Officer
Infernal Services Department

FROM: Gary Hartfield, Division Director,~
Internal Services Department

Sinall Business Development

SUBJECT: Compliance Review
General MEP Engineering & Design Services
Project # E17-MDAD-02A.

Small Business Development (SBD), a Division of the Intemal Services Department, has completed its review of
the subject project for compliance with the Small Business Enterprise Program for Architectural and Enginesring
Services (SBE-A&E) and the Small Business Enterprise — Goods & Services {SBE-G&:S) Program. The contract
measures established for this project is a SBE-A&E Set-Aside sub-consultant goal, and a 1% SBE-G&S goal

The Strategic Procurement Division of the Internal Services Depariment submitted proposals that included the
Certificate of Assurance from Lead A/E Firms: SDM Consulting Engineers, Inc., Hammond & Associates Inc.,
Fraga Engineers, LLC, A D A Engincering lnc., nitial Engineers PA, Gartek Engineering Corporation and
Louis § Aguirre & Associates PA, acknowledging the project’s SBE measures. Al referenced firms also

submisted their Utilization Plan (UP) via the Business Management Workforce System (BMWS). Please find the
resuits of SBD’s compliance review below. .

FIRM: STATUS:
1. SDM Consulting Enginecrs, Inc. Compliant
2. Hammond & Associates Inc. Compliant
3. Fraga Engineers, LLC - Compliant
4, AD A Engineering Ine, Compliant
5. Initial Engineers PA Compliant
6. Gartek Engineering Corporation : Compliant
7. Lomis J Aguirre & Associates PA Compliant
SUMMARY:

SDM Consulting Engineers, Tuc., a certified SBE-A&E firm comitted fo perform with its own forces
Technical Cerlification (TC) categories, 0401-Aviation Systems-Engineering Design (10%); 1200-General

Mechanical Engineering (40%); [300-General Electrical Engineeting (40%); 1700-Engineering Construction
Management (1 0%%).

SDM Consulting Engineers, Inc., has satisfied the contract’s SBE-A&E Set-Aside Measure and s in compliance
with the SBE-AXE measure established for this contract.

SDM Consulting Engineets, Inc., comtnitted to utilize Go Green Document Solutions, Inc., a certified SBE-G&S
firm to provide (NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their participation via the BMWS in agreement with the measures. ‘
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SDM Consulting Engincers, Inc., has satisfied the contract's 1% SBE-G&S sub-conbiactor goal, and is in
compliance with the overall Small Business Measure established for this contract. The subconiractors confirmed
their participation via the BMWS in agreement with the measures.

Hammond & Associates Inc., a certified SRE-A&E firm committed to perform with its own forces Technical
Certification (TC) categories, 0401-Aviation Systems-Engineering Design (10%; 1200-General Mechanical

Engineering (40%); 1300-General Electrical Engineering (40%); 1700-Engineering Construction Management
(10%).

Hammond & Associates Inc., has satisfied the contract’s SBE-A&E Set-Aside Measure and is in compliance with
. the SBE-A&E measure established for this contract, :

Hammond & Associates Inc., committed to utilize Blue Digital Corp a certified SBE-G&S firm to provide
(NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The subcontracior
confirmed their participation via the BMWS in agreement with the measures.

Hammond & Associates Inc.., has satisfied the contract's 1% SBE-G&S sub-contractor goal, and is in compliance

with the overall Small Business Measure established for this coniract. The subconiractors confirmed their
participation via the BMWS in agreement with the measures.

Fraga Engineers, LLC, a certified SBE-A&E firm committed to perform with its own forces Technical
Certification (TC) categories, 0401-Aviation Systerns-Engineering Design (10%); 1200-General Mechanical

Engineering (40%}; 1300-General Electrical Engineering (40%); 1700-Enginecring Construction Management
{10%).

Fraga Enginesrs, LLC, t.xas satisfied the contract’s SBE-A&E Set-Aside Measure and is in compliance with the
SBE-A&E measure established for this contract.

Fraga Engineers, LLC, commitied to utilize Espirito Santo Graphics, Inc., 2 certified SBE-G&S firm to pravide
(MIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The subcontyactor
confirmed their participation via the BMWS in agreement with the measures.

Fraga Engineers, LLC, has satisfied the conitract’s 1% SBE-G&S sub-contractor goal, and is in compliance with

the overall Small Business Measure established for this contract. The subcontractors confirmed their participation
viz the BMWS in agreement with the measures. o

A D A Engjneering Inc., a certified SBE-A&E fixm committed to perform with its own forces Technical
Certification (TC) categories, 0401-Aviation Systems-Engineering Design (10%); 1200-General Mechanical

‘Engineering (40%). 1300-General Electrical Engineering (40%). 1700-Engineering Construction Management
{10%).

‘A D A Engineering lnc., has satisfied the contract’s SBE-A&E Set-Aside Measnre and is in compliance with the
SBE-A&E measure established for this contract, ‘

A D A Engineering Inc., committed fo utilize Doral Digital Reprographics Corp a certified SBE-G&S firna to
provide (NIGP) category, 96618 (Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
cubcontractor confirmed their participation via the BMWS in agreement with the measures.

ADA Engineéﬁng Inc., has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in compliance with

the overall Small Business Measure established for this contract. The subcontractors confirmed their participation
via the BMWS in agrecment with the measures.
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Initial Eupgineers PA, 2 certified SBE-AXE finn copmitted to perform with its own forces Technical
Certification (TC) categodes, 0401-Aviation Systems-Engineering Design {10%); 1200-General Mechanical

Engincering (40%); 1300-General Electrical Engineering {(40%); 1700-Engineering Construction Menagement
(10%).

Initial Engineers PA, has satisfied the contract’s SBE-A&E Set-Aside Measure and is in compliance with the
SBE-A&E measure established for this contract, ‘

i’nitial- Engincers PA. committed to uitlize Go Green f)ocument Solutions, Inc., & certified SBE-G&S firm to
provide (NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their participation via the BMWS in agreement with the measures.

Initial Engineers PA, has safisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in compliance with the

overall Small Business Measure establishied for this contract. The subcontractors confirmed their participation via
the BMWS in agreement with the measures.

Gartek Emgineering Corporation, a certified SBE-A&E fion committed to perform with its own forces
Technical Certification (TC) categories, 0401-Aviation Systems-Engineering Design (10%); 1200-Geperal -

Mechanical Engineering (40%); 1300-General Electrical Engineering (40%); [700-Engineering Construction
Wanagement (10%).

Gartek Engineesing Corporation, has satisfied the contract’s SBE-A&E Set-Aside Measure and is in compliance
with the SBE-A&E measure established for this contract.

Gartek Engineering Corporation, ct:;mmitted to utilize Go Green Document Solutions, Inc., 2 cerlified SBE-G&S

firm to provide (NIGP) category, 95620 Copying Services) at 1% In satisfaetion of the 1% SBE-G&S goal. The
subcontractor confitmed their participation via the BMWS in agreement with the measures;

Gartek Engineering Corporation, has satisfied the contract’s 1% SBE-G&S sub-contractor goal, and is in

compliance with the overall Small Business Measure established for this contract, The subcontractors confimmed
thelr participation via the BMWS in agreement with the measures.

Lonis J Aguirve & Associates PA, o certified SBE-AZE firm conuuitted to perform with its own forces
Technical Certification (TC) categories, 0401-Aviation Systems-Engineering - Design (10%); 1200-General

Mechanical Engineering (40%); 1300-Geperal Electrical Engineering (40%); 1700-Engineering Copstruction
Management {10%). |

Louis § Aguirre & Associates PA, has satisfied the contract’s SBE-A&E Set-Aside Measure and is in compliance
with the SBE-A&E measure established for this contract.

Louis J Agnirre & Associates PA, committed to utilize Go Green Document Solutions, Inc., a certified SBE-G&S
firm 1o provide (NIGP) category, 95620 Copying Services) at 1% in satisfaction of the 1% SBE-G&S goal. The
subcontractor confirmed their participation via the BMWS in agreement with the measures.

Louis J Aguirre & Associates PA, bas satisfied the contract's 1% SBE-G&S sub-contractor .goal, and is in
compliance with the overail Small Business Measure established for this coniract. The subcontractors confirmed
their pasticipation via the BMWS in agreement with the measures.

SBD has verified that none of the aforementioned firms are listed on the Goal Deficit Make-Up Report as of

December 1, 2018, Also, a review of the History of Violations Report es of December 4, 2018 indicates that none
of the aforementioned firms have an open violation.
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Pleasa nota that SBD staff reviewed and addressed compliance with the SBE-AKE and SBE-G&S measure. The
Strategic Procurement Division of the Internal Services Department is responsible for any other issues that may
exist. Should you have any questions or need any additional information, please do not hesitate to call Pedro
Rosa, SBD Capital lmprovement Project Specialist at (30533753 104.

¢ Amado Gonzalez, (ISD)
Laurie Jehnson, (ISD)
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Mlami-Dade Aviation Depaitment {MDAD} General MEP Engineering & Design Services - ISD Project No. E17-MDAD-02A (SBE Set-Aside)

" SBD CERTIFICATE OF ASSURANCE (COA) FORM . -

SMALIL BUSINESS DEVELOPMENT

CERTIFICATE OF ASSURANCE (COA)
SMALL BUSINESS PARTICIPATION ON COUNTY PROJECTS

"Thig form wust be subraitied with bid docoments by alf bddersipropusers on & Miswd-Drde County profectwifh Smal} Businees
Entarprive (“SBE") program measnrefs),

ProjectNo___ D1 MBAD-02A Projeot Tik;___ G2neral MEP Enginearing & Dosign Sanvices
Yime of BiddesProposer A.D.A Enginsering, Inc. CamtactPorson V8l 0. Argurin
Addrass BS50 NW 33rd Street, Suife 202 . Gty Dol Ge L gm W2
Plane Number: (805) 5514608 Pl edcrmgs rgudin@adiasng.nat

The bidder/proposey |5 committed to moating the esfablished measnre(s) assigned to thivprafest: ¥ % SRRA/E,
% SBE-Cohs, __'Trada Set-aside SBE-Cons, 1 o SBE-G, andfor % SBE-3
{For Goals, write o the perceptiage, For Set-astde, et a check inark or x.)

1
Ivaite O. Argudin, Exacuiive Vice Presfdent Jretre, O (n, ,ngz’ 3. arziia
Frint Prime Bidder's Name & Tile Prime Bidder's Signdiims Deta
To satisly the requirsments for Siep 1 ~ Bid Submwitisl and Complinoee with Small Business
Enterprize Program(s), the following are requlred:

1. Acknowledgenunt of the SBE-A/E, SRE-Cong, SBE-G snd/or SBE-S mensire{s) estabfished for this project via this
Cerificate of Atsurince,  *

2 Agreo to engage fn the wlicitation of approved Miami-Dads County Smuil Business Entarprise frm(s) fo achicve
the established nreasare(s) uz indicsted in the Prjsst Docmments (spedifications),
3. Agree tn submit 2 Yist of certified SBES 10 satisfy fhe measwres viz Miami-Drde County’s Beiness Manzgement

Worldoren System (“BMWS") within the apecified timeframe. upon emedl potificatlon from the Smafl Business
Develapment (“SBD) Division or BMWS. .

Ta sathily the requitements for Step 2 — Bid Evaluakion and Recommiendatiop for Award, please attest thatz

T understund that wy company witl be desined non-complfartand tot cigible for award i T il to (1) submit thiz form with my bd
dacuments andfor ¢2) sobmit my company’s Utllization Plog which shall Jist all ceriified, Miomi-Dads County Small Business
Enterprise Brms whom will be subcontracied with to satisfy the project's established SBE measure(s) via BMWS, within the spevified
timefrrune, upon emoll notification fom SBD or BMYWS. Each SHE subeontracior, subronsuliant, mdfor sub-vendor wii aleo be

. requivedn coaflem s coptractes] relationship via BMWE, within the spacified Gmefume, for final approva! by SBD,

STATE OF FLORIDA
COUNTY OF MIAMI-DADE
BEFORE ME, an officer duly sulhorized 10 sdwinfster oathe and inks ackmowlcdpemant, psssomally e;:p.eamd

velie O.Argudin -, who baing first swom depeses and afifems i) the provided Snfonsation staments
are brue and caaect ta the best of bis/her knoswledee information aud bolisf,

ﬁ}his 2 day of September g 8
-~

SWORN TC and subscribed bﬁfmﬁm

W iy
SSCHOY Gy,
. § e 5%, Ziignature Public-Stie of Florida
My Commission Exlg?n;:::'@ 2 *‘_'2' .
" H LT 3
Sepiembari.m%% " ig Reved /12
A R Ry

% e o
#’l'ﬂ.ll lﬁl;m\\\'l\\
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E17-MDAD-U2,A: GENERAL pigp ENGINEERING. SUDESTGN SERVICES: Statusy Open

e ) Estinigtsd Cost: $200,000
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tiifzation Plan Summary

‘Propasal E17-MDADDZ,A: GENERALMER ENQINEERING & DESIGN SERVICES

‘Referance . At Yor Ef-RIORE-02; A - GENERAL MER ENGINEERIG & DESIGN SERVICES.
SBREARE. " ¥

‘Phase ‘Oilgiiial, version 0

Slatus 5 Approved:

Nolification Dats 441412618 by Tette Argudin

Due Bale 11I4E2018:5100 priv. USIEaststn:

Submission Date 4171412018 By Ivetia frgadin

Réview Dite: -1Z{ai2t{e fy Pedto Rosa |

iftifization Plan Information '
Esiimated Bid/Trafsection Atticuint  §2,000,000-
Publit Comments “Technizai Categoties TG} L
. p401-Aviation Systems-Eriglneerinig Deslan (10%)
1200-General Mesharilcal Englaeeting:(40%)
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.1 % i

R e R i . , For

Vendor Nama cérk: In § Tdtal Selr Pexf 3 Far Actions
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Subcontractors
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Goal Type Goal Blan Statiis: § o Reschy Goal Walyér Statusi
Ceonl t0000% foo.o0%~" .- Metgedl
DEE _Ui60% .0i00% et foal

hﬁps:-lldejsbd;gébﬂfg.comz’EimcﬁonsfPtepdsaVvaﬁrﬁtyﬁfﬁjiiaﬁbnﬁlﬂhV1ew;aSp?}ﬂD'=941_,._;' 6/6/2019

_2%



B2Cnow ‘ Page 2 of 2

SBD Goal 0.00% 0.00% Met goat
SBE-A&E  100.00% 100.00% Met goal
SBE - Con 0.00% 0.00% " Metgoal
éf:a; 0.00% - 0.00% Met goal
SBE-
Sarvices 0.00% 0,00% . Met goal
Trade Set .
Aside 0.00% 0.00% Met goal
Signature
Signature ivetio O, Argudin
Title Exacutive Vice Prasident
Orgarnization A.D.A Englneering, Inc,
Signature Date ' 1114412018

Additional Instryctions
Additional insteuetlons to Vendor
Speclal Instructions 1o Vendor

Custamar Support ) Home | Brint Tn POF § Translate
Copyright © 2019 B2Gnew. All Hohts reserved, '
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T

Transfer Subcontractoré 16 CORact |
Utilixation Pian Infermation ‘
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P,
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Signature
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Negotiations Authatization

Miami-Dade Aviation Department

General MEP Engineering and Design Services
ISD Project No. E17-MDAD-02A

Page 2

Name of Proposer{s): Please refer to the attached List of Respondents.

Small Business Enterprise Compliance Review: Please refer fo the aftached Compliance
Review Memorandum dated December 5, 2018,

Selection Process: The Architectural and Engineering professional services solicitation process
typleally involves a two tler selection process; First Tier is the Evaluation of Experience and
Qualifications and Second Tier is the Oral Presentations. The First Tier includes the evaluation of
the firms' cument siatemants of experlencs, qualifications and parformanca data. The Second Tier
is the evaluation of the shorlisted firms' knowledge of project scope, qualifications of team
members assigned to the project, and ability to provide the required services within schedule and

budget as pravided through an oral presentation from fitms deemed responsive and responsible at
the First Tier. '

Note: The Compelitive Selection Commitiee may waive the Second Tier selection process by a
majority vote and base their selection on the results of the First Tier ranking ohly.

First Tier Results: The First Tler meeting was held on March 4, 2019. The Competitive Selection
Committee was tasked with evaluating the experience and qualifications of the Proposers, and
scoring and ranking the proposals In accordance with the evaluation criteria ouffined in the
soficitation document. The Compeiitive Selection Commiitee scored and ranked the responsive
Proposers. Duting the evaluating process the Competitive Selection Committees scores resulted in
ties. Tie-breaking was performed by applying the standard tie-breaking procedure described in
Section 3.3 entifled Proposal Evaluations of the Notice to Professional Gonsultants. Please refer to
the attached First Tler Tabulation Sheet.

Second Tier Resulfs: Based on the Competitive Selection Committee’s profgssional judgement,
the information provided in the proposals was deemed sufficient to determine the experlence and
qualifications of the Proposers. As a result, and by a majority vote, the Competitive Selection
Committee decided to forego Second Tier proceedings.

Request for Appointment of Negotiation Commiltee: Pursuant to Section 2-10.4(6) of the Code
of Miami-Dade County, the Intemal Services Department hereby requests the County Mayor or his
designee approve the following Negotiation Commiltee: . :

« Amado Gaizalez, ARE Consultant Selection Coordinator, Non-Voting Chairperson, Internal
Services Department

Enrique Perez, Chief of Construction, Miami-Dade Aviation Departmetit

Anely Herrera, Aviation Planner, Miami-Dade Aviation Department

Felix Pereira, Chief of Architecture, Miami-Dade Aviation Depariment

Franklin Jarman, Division Chief, Water and Sewer Depariment

a & a4 &

Request for Authorization o Enter Negotiations: Pursuant {o Section 2-10.4 (8) of the Code of
~ Miami-Dade County, it is hereby requested that the County Mayoer or County Mayor's designes

approve the selection of the following firms for the purpose of negotiating a Non-Excluslve
Professional Services Agreement for this solicitation, in accordance with the Competitive Selection
Committee's recommendation:

G0



Negofiafions Authorizatlon

Miami-Dade Aviation Department

General MEP Engineering and Design Services

[SD Project No, E17-MDAD-02A -
Page 3 )

RANKING OF RESPONDENTS

fAlalih Ph1h AR AL Lt e e

A.D.A. Englineering, Inc.

Final Ranking - 1

Total Adjusted Ordinal Score - 6

Total Adjusted Qualitative Points - 263

The following firms will serve as an alternate:

Louis J. Aguirre & Associates, P.A.
Final Ranking - 2

Total Adjusted Ordinal Score -7

Total Adjusted Qualitative Points — 268

Initial Engineers, P.A.
Final Ranking - 3
Total Adjusted Qrdinal Score - 10
" Total Adjusted Qualitative Points — 265

Gartek Engineering Corporation
Final Ranking - 4

Total Adjusted Ordinal Score - 11
Total Adjusted Qualitative Points —247

SDM Consulting Engineers, Inc.
Final Ranking - 5

Total Adjusted Ordinal Score - 15
Total Adjusted Qualitative Points — 242

Hammond & Associates, Inc.

Final Ranking - 6

Total Adjusted Ordinal Score - 17
Tatal Adjusted Qualitative Points - 238

Fraga Engineers, LLC

Final Ranking -7 :

Total Adjusted Ordinal Score - 19
Total Adjusted Qualitative Points —237

Pursuant to the Cone of Sllence legislation included in the Confict of Interest and Code of Ethics
Ordinance, and Section 2-11.1 of the County Code, the County Mayor or his designee will report to
the Board of County Commissioners any of the following instances:

+ \When negotiations do not commence, or other affirmative action is not taken, within 30
days of the Competitive Selection Committee's recommendation.

« Vhen the County Mayor or his designee's recommendation to award or reject s not made
within 90 days from the date of the Competitive Selection Committee's recommendation.

If approved, the Negotiation Committee will proceed with the contract negotiations in accordance
with Section 2-10.4(6) of the Code of Miami-Dade County, and submit the signed contracts to be
presented fo the Board of County Commissioners for final approval no tater than 60 days from the
date of this memorandum.

S/
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MIANI DADE COUNTY
INTERMNAL SERVICES DEPARTMENT

LIST OF RESPONDENTS

Projett Name: General MEP Englnesting & Design Services (Set Aside}
Project No.: E{7-MDAD-02A
Measures: 100% SBEA&E Tier 3 and 1% SBEIGE&S
No. of Agreemenis: 1
Contract Type; PROJECT SPECIFIC
Submittal Datez 10/10/2018

Team No.: 1 . Prime Local Preference: Yes
Prltne Name; SO CONSULTING ENGINEERS; INC FEIN No.: 592346110
Trade Name: : -
Sub-Consultants Name o Trade Natne Suha FEIN No.
a. GO GREEN DOCUMENT SOLUTIONS 1HC 274354463
Team No.: 2 Prime Local Preference: Yes
Prime Hame: HAMMOND & ASSOCIATES INC ' FEIN No.; 650083957
Trade Name:
' Team No.t 3 Prime Local Preference: Yes
Prime Name: FRAGA ENGINEERS, L1C FEIM No.: 204038436
Trade Name:
Sub-Conzuitants Name Trade Name Subs FEIN Na,
a. ESPIRITO SANTO GRAPHICS INC. . 371486678
Team No.: 4 ] Prime Local Preference; Yes
Prime Name: A D A ENGINEERING INC FEIN No.: 5920684498
Trade Name: '
Sub-Consultanfs Name Trade Name Suls FEIN No.
4. YOUSSEF HACHEM CONSULTING ENGINEERING, INC. DBA YHCE, INC. 203225960
b. DORAL DIGITAL REPROGRAPHICS CORF 204073160
Yeam Mo.: B Prime Local Preference: Yes
Prime Name: INiTIAL ENGINEERS PA FEIN Ne.: 650705637
Trade Name: -
Team No.; 6 Prime Local Freference: Yes
Prime Name: GARTEK ENGINEERING CORPORATION FEIN No.: 592032368
Trade Name!
' Suh-Consuftants Name Trade Name Subs FEIN No.
" a MOBIO ARCHITECTURE INC ' 300793220
b. PREMIERE DESIGN SOLUTIONS INC 260571068
c. DDA EMGINEERS PA 650138165
d. GO GREEN DOCUMENT SOLUTIONS INC 274354483

LOR VOB/9/6 3 g Page 1 of2
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MIAME DADE COUNTY :

MIAMI-DADB INTERNAL SERVIGES DEPARTMEN
LIST OF RESPONDENTS

Projest Name: Qaneral MEF Englneering & Design Servicas (Set Aside)
Project No.: E17-MDAD-02A
Measures: 100% SBE/ASE Tier 3 and 1% SBE/GES
Mo. of Agreements; 1
Contract Type: PROJECT SPECIFIC
Submitial Date: 10/10/2018

Team No.: 7 ) Prime Laeal Preference: Yes
Prime Name: LOUIS J AGUIRRE & ASSQCIATES PA . FEIN No.: 650184013
Trade Name: . .
Sub-Consultants Name Trade Name Subs FEIN
- a, GO GREEN DOCUMENT SCQLUTIONS ING 274354463
LOR VOB/8/16 3§£

No.

Page20f2
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MEMORANDUM

(Revised)

TO: Honorable Chairwoman Audrey M. Edmonson DATE: October 3, 2019
and Members, Board of County Commissioners

FROM: igail Price-Williams SUBJECT: Agenda Item No.8(4)(2)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required
Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership _ ,3/5’s ,unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ___, or CDMP 9 vote

\/ requirement per 2-116.1(4)(c)}(2) ____) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

37



Approved Mayor Agenda Item No. 8(A)(2)
Veto 10-3-19

Qverride

RESOLUTION NO. R-1016-19

RESOLUTION APPROVING PROFESSIONAL SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
AD.A. ENGINEERING, INC.; FOR GENERAL MEP
ENGINEERING & DESIGN SERVICES, CONTRACT NO, E17-
MDAD-02A IN AN AMOUNT NOT TO EXCEED $2,205,500.00
FOR A TERM OF FIVE YEARS; AND AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXECUTE THE AGREEMENT AND TO EXERCISE THE
TERMINATION PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and documents, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the award of the Professional Services Agreement to A.D.A. Engineering, Inc., for
General MEP Engincering & Design Services, Contract No. E17-MDAD-02A, in an amount not
to exceed $2,205,500.00 and for a term of five years, in substantially the form attached hereto and
made a part hereof, and authorizes the County Mayor or County Mayor’s designee to execute the
agreement and to exercise the termination provisions contained therein.

The foregoing resolution was offered by Commissioner Esteban L. Bovo, Jr.

who moved its adoption. The motion was seconded by Commissioner Rebeca Sosa

and upon being put to a vote, the vote was as follows:



Agenda Item No. 8(A)(2)

Page No. 2

Audrey M. Edmonson, Chairwoman aye

Rebeca Sosa, Vice Chairwoman aye
Esteban L. Bovo, JIr. aye Daniella Levine Cava aye
Jose "Pepe" Diaz aye Sally A. Heyman aye
Eileen Higgins aye Barbara J. Jordan aye
Joe A. Martinez aye Jean Monestime aye
Dennis C. Moss aye Sen. Javier D. Souto  aye€

Xavier L.. Suarez aye

The Chairperson thereupon declared the resolution duly passed and adopted this 3" day of
October, 2019. This resolution shall become effective upon the earlier of (1) 10 days after the date
of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this Resolution and the filing

of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

Linda L. Cave

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. l )V\\

David M. Murray

¥/
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PROFESSIONAL SERVICES AGREEMENT FOR
GENERAL MEP ENGINEERING & DESIGN SERVICES
FOR MIAMI-DADE AVIATION DEPARTMENT
CONTRACT NO. E17-MDAD-02A

This AGREEMENT made as of the day of in the year 2019, between

the Owner:

and the
Architect/Engineer:

For the Project:

Miami-Dade County Florida, a political subdivision of the State of
Florida, acting by and through its Board of County
Commissioners, hereinafier called the "County", which shall
include its officials, successors, legal representatives, and assigns.

A.D.A. Engineering, Inc.
8550 NW 33 Street, Suite 202
Doral, FL. 33122 .

(305) 551-4608

which term shall include its officials, successors, legal
representatives, and assigns.

General MEP Engineering & Design Services

The scope of services to be performed by the Architectural/
Engineering (A/E) firm includes, but is not limited to, renovations
and improvements of mechanical, elecfrical, plumbing and fire
suppression systems ferminal-wide for various MDAD capital

-development projects. These are multiple projects and require

specialties such as paging systems, as well as evalvations of the air
conditioning mechanical rooms.

The A/E and its sub-consuliants are precluded from being
recommended for award on the MDAD Capital Improvement
Program Specialized Services Agreement, ISD Project No. Al8-
MDAD-01

The Owner and Architect/Engineer agree as set forth herein:

Contract No, E17-MDAD-02A
71719
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ARTICLE NO.

ARTICLE 1
ARTICLE 2

2.1
2.2

ARTICLE 3
3.1
3.2
3.3

- 34
35
3.6
3.9
33
3.9
3.10
311
3.12

3.13
3.14
3.15
3.16
3.17
3.18

3.1
3.20
3.21
3.22
3.23
3.24
3.25
3.26
3.27
3.28
3.29

PROFESSIONAL SERVICES AGREEMENT

TABLE OF CONTENTS
SUBJECT PAGE NO.
DEFINITIONS ..o ctetressiectstecsrioretsnsssrsscssssasmmssasssnssrssinassssvanssins stssssssasasan 1
INFORMATION TO BE FURNISHED BY
THE QOWNER......cociitiirassstsssisessesnessetssssisbsnsressssssessastssssnsnsisssssssissssssass 9
Inforination to Be Furnished by the OWNET ...coeeceereerereercrerssssessesmmsnsansans 9
Obligation of the Architect/Engineer . e 9
GENERAL PROVISIONS.....co.couremsorssrssimsmssnsmssssssesmrsssssassssossassssns weereess 10
Inderanification and Hold Harmless ........coevvivnieceniennnesensemcsnnssisniccsnns 10
TESULANCE 11 .evvecececersesvsrersrssesssntrassnseseiasss senssasserraneansasansnesssssassensantatsssianissnanss 10
ASSIGNMENT 1...voeerceeeciivnmissireare sttt arpsst st seasesrasesns oo sa s sas s 12
Provision of Items Necessary to Complete Services........cvwrnmreenennnns 12
SUD-CONSUIAILS ...coovevvervessersessemntsetertosssasssmasramnmsrassansssssransmasssss sssis sessson 12
Term OF AZLEEINEE vv..verereermsrersrressrssssmomsrmssesesssmssssessistasssssasssemiasizssasssssarens 13
Termination of AGreement.......ociivonriemsmriecnscsiemsnsinsnneineins s 13
Sanctions for Contractual Violations........ccc v ererceeinieesi e 15
Intent of Agreement........cceveee AesssussesiEsheresE e nieTe e aeE AR E R4 RS R bR sev R aben 15
SONCILATION .. ovvecraeremneensesassersssrscs e pmsassreeacsdssseasesssannaenssnsssnensunsarassansns asssans 16
Accounting Records of Architect/EAgINEEr ... wvvvverereccsinninmiiinnniiinsirens 16
Inspector General (IG), Independent Private Sector Inspector
General (IPSIG) .vuuuewreessvecmrcssesiormmmmesssurmssssatsssssssanssssssssssssssrenssssssirsisosses 10
Ownership of Documents and Copyrlghts ................................................. 18
Laws and Regulations ... - eerrreersessesereasesenpsasneensrsnsresrsssassses 1 3
Corrections to Contract Documcnts ........................................................... 20
SLANAAT 6F CAT ..oviireirereeisirsienrrnermcressssssnasstnssarsssmn et asres e ssansssanssebabosssos 21
OWner REPIESentative .......ccocvireiseissusrsssssssssss s esasssessossonmssssserssiseess 21
Secured Areas/Air Operations Area (AOA)/SIDA/ Sterile Arcas
SEOUTILY «eveureensrnsiarsriomsstermrsirsnsssssresarsnsrassanssmbasessassmeearasssssssisidssme sarsassinase 21
NONEXCIISIVILY oovereeiaememcmccrermsmssstiemsnsnisbsaerssssemsssanassrnssossssstesssmnsanssssasan 25
Continued Engagement of Critical Persofinel........ccoververiecreriosrarssinsnenen 23
Architect/Engineet ReSpOnSIBIlILY ..v..eeurueresisrmesssersssmrisesnseinsencasmsssassssnnnss 25
Architect/Engineer Performance EVAIAtON......ocvnereerinsmnerssismsennesccesn 260
Entirety of AZTEement. ... ciicrcrrerereisirmnnrseers ottt 26
Prompt PAYIMENL ......ccoemsicsrrrinsissisesssssessmnsneea s scnasmassnessesssssasessusaraasssnas 26
Certification of Wage Rates.....ccoicccniminninimemissie e 27
Fhics COMMISSION ....eorvrrearrrrrsanseesessecmrmmrerataraenbe s asastsnnstassessant osasissesses 27
Truth In Negotiation ... ssses feevrreanes 27
Sustainable Buildings Program.... SSROTOOR RO |
Employment Eligibility Vcnﬁcatmn (E-Venfy) ........................................ 27
i Contract No. E17-MDAD-02A
71719
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3.30
3.31
3.32
3.33
3.34

ARTICLE 4

ARTIC

ARTICLE 6-

4.1
42
4.3

44
4.5
4.6
4,7
4.8
4.9

LE 5
5.1
5.2
53

ARTICLE 7

7.1
72
7.3
7.4
75
7.6

7.7

ARTICIE 8

8.1
8.2
8.3
84
8.5
8.6
8.7
8.8
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1.1

1.2

1.3

1.4

15

16

- 1.7

1.8

1.9

WITNESSETH
ARTICLE 1
DEFINITIONS
ADDITIONAL SERVICES: Those services, in addition to the Basic Services in this
Agreement, which the Architect/Engineer shall perform at Owner’s option and when
authorized by Service Order(s) in accordance with the terms of this Agreement.
AFFIRMATIVE ACTION: Action to be taken by the Architect/Engineer pursuant to a

written, results-oriented program, meeting the requirements of 41 CFR Part 60, in which
the Architect/Engincer details the steps to be taken to ensure equal employment

- opportunity, including, where appropriate, remedying discrimination against an affected

class, or other actions, as necessary.

AGREEMENT: This written Agreement between the Owner and the Architect/Engineer,
including the Appendices attached hereto and all Amendments and Service Orders issued -
by the Owner hereunder. ‘

ALLOWANCE ACCOUNT(S): Account(s) in which stated dollar amount(s) may be
included in this Agreement for the purpose of funding portions of the Services or the
Work. Allowance Accounts are included in this Agreement to pay for Additional
Services, Work Site Services, Dedicated Services, Reimbursable Expenses, or Inspector
General Services. Services to be paid from these Allowance Accounts shall be authorized
by Service Order prior to the commencement of the work under the Service Order.

AMENDMENT: A written modification to this Agreement executed by the
Architect/Engineer and the Owner covering changes, additions, or reductions in the terms
of this Agreement.

ARCHITECT/ENGINEER (A/E): The named entity on page 1 of this Agreement.

ART IN PUBLIC PLACES: A department of Miami-Dade County that is responsible for
initiating and overseeing the incorporation of art into new County facilities.

BASIC SERVICES: Those services that the Architect/Engineer shall perform in
accordance with the terms of the Agreement as directed and authorized by a Service
Order(s). Any Services not specifically addressed as Additional Services, Work Site
Services, or Dedicated Services are considered Basic Services.

BASIC SERVICES FEE: The basis for compensation of the Architect/Engineer for the
Basic Services performed under this Agreement.
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1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

CHANGE ORDER: A written agreement executed by the Owner, the Contractor and the
Contractor's Surety, covering modifications to the Contract.

CONSTRUCTABILITY: The optimum use of construction knowledge and experience in
planning, design, procurement, and field operations to achieve overall Project objectives.

CONSTRUCTION COST: Actual cost of the Work established in the Coniract
Documents and as they may be amended from time to time.

CONTRACT DOCUMENTS: The legal agreement between the Owner and the
Contracior for performance of Work. The documents prepared by the Architect/Engineer
in accordance with the requirements of a Sexvice Order(s) issued hereunder that form the
basis for which the Owner can receive bids for the Work included in the documents. The
Contract Documents shall include, but not necessarily be limited to, the Advertisement
for Bids, nstructions to Bidders, Bid Form, Bid Bond, Contract Summary, Surety
Performance Bond, Payment Bond, General Conditions, Special Provisions, Division 1,
Technical Specifications, and Plans together with all Addenda, and subsequent Change
Orders, and Work Orders.

CONTRACTOR: The firm, company, corporation or joint venture contracting with the
Owner for performance of Work covered in the Contract Documents.

DAYS: Reference made to Days shall mean consecutive calendar days.

DEDICATED SERVICES: Services performed pursuant to a Dedicated Allowance
Account(s) that are beyond the requirements for Basic Services and Additional Services

under this Agreement and shall be performed as required upon receipt of a Service Order.
Such Services, if any, are specified in the Special Provisions. '

DEFECT(S): Refers to any part of the Work that does not follow the Contract
Documents, does not meet the requirements of a reference standard, test or inspection
specified in the Contract Documents, does not properly function, is broken, damaged or
of inferior quality, or is incomplete. The adjective “defective” when it modifies the words
“Work” or “work” shall have the same connotation as Defect.

DELIVERABLES REQUIREMENTS MANUAL: A manual provided by the Owner that
prescribes the deliverables and their content to be provided by design professionals. This
manual is made a part of this Agreement by reference.

DESIGN DELIVERABLES: Deliverables to be presented and Services to be performed
by the Architect/Engineer at various Phases of design. The design deliverables are to

comply with the requirements of the Deliverables Requirements Manual and/or Service
Order.
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1.20

1.22

1.23

1.24

1.25

1.26

1.27

1.28

DESIGN DEVELOPMENT: That portion of the Services comprising Phase 2 of the
Basic Services which the Architect/Engineer shall perform in accordance with the terms
of this Agreement when directed and authorized by Service Order.

DESIGN GUIDELINES MANUAL: A manual provided by the Owner which comprises
design standards and guidelines for use by the Architect/Engineer and other Design
Professionals as provided by Service Order. It is made a part of this Agreement by
reference. o

DESIGN SCHEDULE AND COST MANAGEMENT PLAN (DSCMP). A progress
schedule and eamned value measurement plan for the Design Deliverables that will be
developed by the Architect/Engineer in accordance with the Project and Phase schedule
provided by the Owner, The DSCMP shall meet all Project and Phase milestones in the
Owner provided schedule and shall be approved by the Project Manager. The Design
Schedule and Cost Management Plan (DSCMP) eamed value procedures are based upon
the agreed weighted percentage values of the deliverables.

DIRECT SALARIES: Monies paid at regular intervals to personnel other than principals
of the Architect/Engineer directly engaged by the Architect/Engineer on the Project, as
reported to the Director of United States Internal Revenue Service and billed to the
Owner hereunder on a Multiple of Direct Salaries basis pursuant to 2 Service Order for
Additional Services under this Agreement. Personmel directly engaged on the Project by
the Architect/Engineer may include architects, engineers, designers, and specifications
writers engaged or assisting in research, design, production of drawings, specifications
and related documents, Work Related Services and other services pertinent to the Project
Elements. ‘ '

DIRECTOR: The Director of the Miami-Dade Aviation Department or authorized
representative(s), designated in writing with respect to a specific matter(s) concerning the

-Servicss:~

EQUAL EMPLOYMENT OPPORTUNITY: Opportunity provided by the
Architect/Engineer pursuant to Executive Order 11246, as amended, and required to be
part of all confracts covered by said Executive Order.

FIELD REPRESENTATIVE: An authorized representative of the Owner providing
administrative and construction inspection’ services during the pre-construction,
construction, and closeout Phases of the Contract.

FIXED LUMP SUM: A basis for compensation of the Architect/Engineer for Services
performed.

GREEN BUILDING CERTIFICATION INSTITUTE (GBCI): the designated
organization responsible for administering the LEED certification program.
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1.29

1.30

1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

LEED (Leadership in Energy and Environmental Design): The United States Green |
Building Council (USGBC) created LEED as a rating system for green building practices.

LEED AP: A person(s) that is an employee of the A/E ot is a Sub-consultant to the A/E
that is certified by the GBCI or successor entity in the specialty specified in the Request
for Qualifications/Proposals for this Project. The LEED AP shall (1) assist the Owner in
the Project LEED registration, application and certification process; (2) coordinate and
otherwise guide the A/E in the design of the Project in order to achieve the points needed
for the desired LEED certification; and (3) monitor the Contractor for the documentation
required to meet the Contractor’s obligations to achieve the LEED eredit points stipulated
in the Contract Documents.

LEED CERTIFICATION DOCUMENTS: Reports, documents or other data required to
apply for and obtain the desired LEED certification.

LEED CERTIFICATION PLAN: Plan developed by the LEED AP to develop and
monitor the documentation required during design and construction for the LEED
certification application process.

LEED STATUS REPORT: A periodic report produced by the LEED AP to inform the
Owner and other stakeholders in the Project on the status of the design and construction
relative to earning LEED credit points for the Project. -

LIFE CYCLE COSTING: The process whereby all expenses associated with the
operations, maintenance, repair, replacement and alteration costs of a facility or piece of
equipment are identified and analyzed.

MIAMI-DADE AVIATION DEPARTMENT {MDAD or Department): A department of
Miami- Dade County Govermment, sometimes referred to as Owner, represented by and
acting through the Director or his Designee(s}).

MULTIPLE OF DIRECT SALARIES: A basis for compensation of the
Architect/Engineer for Services performed..

OWNER: Miami-Dade County acting through the Department. The term Owner as used
in this Agreement shall exclude the regulatory departments of Planning, Development and
Regulation (Building and Zoning); Department of Environmental Resources Management
(DERM); Public Works; the Fire Department and Water & Sewer; or their successors.

PERIOD OF WORK RELATED SERVICES: Services beginning on the date established
in the Notice to Proceed for commencement of the Work through the time allowed for
substantial completion of the Work contained in the Contract Documents.

PHASE: The pottion of the Basic Services that shall be accomplished by the
Architect/Engineer for each of the Project’s elements or, to the extent authorized by
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1.40

1.41

1.42

1.43

1.44

1.45

1.46

Service Order a portion or combination thereof as described in the arficle “Basic
Services™ herein:

Phase 1A~ - Program Verification

Phase 1B - Schematic Design

Phase 2 - Design Development

Phase 3A - 30% Contract Documents
Phase 3B - 75% Contract Documents
Phase 3C - 100% Contract Documents
Phase 3D - Bid Documents

Phase 4 - Bidding & Award of Contract
Phase 5 - Work Related Services

PLANS: The drawings prepared by the Architect/Engineer which show the locations,
characters, dimensions and details of the Work to be done and which are paris of the
Contract Documcnts.

PROBABLE CONSTRUCTION COST: The latest approved written estimate of
Construction Cost to the midpoint of construction broken down by the Division format
developed by the Construction Specification Institute (CSI) or unit price bid items,
including construction allowance contingencies, submitted to the Owner, in a format
provided by the Owner, in fulfillment of the requirement(s) of this Agreement.

PROFESSIONAL CONSTRUCTION ESTIMATOR: An individual construction
estimator affiliated with a professional firm, company, joint venture, or corporation to
provide and analyze cost estimates of the Project and individual Project Elements or parts
thereof in order to determine the Probable Construction Cost at each Phase of the Basic
Services requiring the submittal of a Probable Construction Cost.

PROGRAM: The initial description of a Project that comprises line drawings, narrative,
cost estimates, Project Budget, etc., provided by the Owner in the form of a Project
Definition Book and furnished to the Architect/Engineer.

PROJECT: Project Elements and components of the Project Elements and Services as set
forth this Agreement and authorized by Service Order (s).

PROJECT BUDGET: Estimated cost for the Project, prepared by the Owner as part of
the Program, including the estimated Construction Cost. The Project Budget may, from
time to time, be revised or adjusted by the Owner, at its sole discretion, to accommodate
approved modifications or changes to the Project or the scope of work.

PROJECT ELEMENT: A part of the Project for which Services are to be provided by the

Architect/Bngineer pursuant to this Agreement or by other consultants employed by the
Owner.
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1.47

1.48

© 149

1.50

1.51

1.52

1.53

1.54

1.55

PROJECT MANAGER (PM): Individual designated by the Director to represent the
Owner during the design and construction of the Project.

PROLONGED PERIOD OF WORK RELATED SERVICES: The period from the
original completion date of the Contract as awarded to the date of official acceptance by
the Owner of the Report of Contract Completion furnished by the Architect/Engineer.

PUNCH LIST: A running list of defects in the Work as determined by the
Architect/Engineer performing Work Related Services, with input from the Field
Representative and the Project Manager. The initial edition of the Punch List is modified
in succeeding ediiions to reflect correcied and completed work as well as newly observed
defects, until the time of Final Acceptance.

RECORD DRAWINGS (AS-BUILT DRAWINGS): Reproducible drawings showing the
final completed Work as built, including any change to the Work performed by the
Contractor pursuant to the Contract Documents which the Architect/Engineer considers

significant based on matked-up as-built prints, drawings, and other data furnished by the
Contractor.

REIMBURSARBLE EXPENSES: Those expenses delineated in Article 6 “Reimbursable
Expenses™ of this Agreement which are separately approved by the Owner that are
incurred by the Architect/Engineer in the fulfillment of this Agreement and which are to
be compensated to the Architect/Engineer in addition to the Basic Services Fee.

REVIEW SET: A partial or complete set of Coniract Documents, provided by the
Architect/Bngineer in accordance with the Deliverables Requirements Manual and/or
Service Order, at the specified percentage of completion of a Phase of the Basic Services
as provided for in this Agreement, on which the Owner may provide written review
comments and acceptance of Services. Any review will be general in nature and shall not
constitute a detailed checking of the Architect/Engineer’s work nor relieve the
Architect/Engineer of the responsibility for the completeness and accuracy of its Services.

'SCHEMATIC DESIGN: That portion of the Services comprising Phase 1B of the Basic

Services which the Architect/Engineer shall perform in accotdance with the terms of this
Agreement.

SERVICE ORDER: A written order (consecutively numbered for reference and control
purposes) initiated by the Project Manager in accordance with this Agreement, and
countersigned by the Director and by the Architect/Engineer, directing the
Architect/Engineer fo perform or modify the performance of any portion of the Services.

SERVICES: All services, work and actions by the Architect/Engineer petformed pursuant .
1o or undertaken under this Agreement.
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1.56

157

1.58

1.59

1.60

1.61

1.62

1.63

1.64

SUB-CONSULTANT: An independent firm, company, joint venture, corporation or
individual under contract with and compensated by the Architect/Engineer to perform a
portion of the Services required hereunder.

SUBSTANTIAL COMPLETION: The stage in the progress of the Work when the Work
or designated portion thereof is sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Project for its intended use and shall
occur when the Architect/Engineer issues a certificate of Substantial Completion. At this
stage, all Punch List work shall be able to be completed by the Contractor in less than
sixty (60) calendar days. The Certificate of Substantial Completion shall not be issued
prior to the Contractor obtaining a Final Certificate of Occupancy or a Temporary
Ceriificate of Occupancy from the Building Department, and a Final Certificate of Use or

" a Temporary Certificate of Use from the Zoning Department.

USER: Entities such as, but not limited te, concessionaires, service managers, airlines,
public utilities, and governmental agencies, excluding agencies of the Owner, that have
entered into agreements with the Owner for use of portions of the Miami International
Airport and/or the general aviation afrports under the control of the Department.

USER REVIEW: A review of all design projects by a group which represents the
operational aspects of the Airport including MDAD operations and maintenance staff,
concessionaires, tenants, service managers, aitlines, public utilities, governmental
agencies, and other Airport users, to ensure that program and operational needs are being

‘met.

VALUE ANALYSIS (VA): The systematic application of recognized techniques for
optimizing both cost and performance in a new or existing facility or to eliminating items
that add cost without conttibuting to required functions.

WORK: All labor, materials, tools, equipment, services, methods, procedures, etc.,
necessary Of convenient to performance by the Contractor of all duties and obligations
imposed by the Contract Documents, and representing the basis upon which the total
consideration is paid or payable to the Contractor for the performance of such duties and
obligations.

WORK ORDER: A written order, authorized by the Owner, directing the Contractor to
perform work under a specific Allowance Account(s) or which directs the Contractor to
perform a change in the work that does not have a monetary impact.

WORK-RELATED SERVICES: Those portions of the Services comprising Phase 5 of
the Basic Services that the Architect/Engineer shall perform in accordance with the terms
of this Agreement when directed and authorized by a Service Order.

WORK. SEQUENCING SCHEDULE AND STAGING PLAN: Plans prepared by the
Architect/Engineer showing the stage-by-stage sequence of construction, the impact on
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adjacent or related facilities and on Airport operations, as well as other features, as
necessary, telated to the overall schedule of construction.

WORK-SITE SERVICES: Those optiomal portions of the Services, beyond the
requirements of Work-Related Services, involving the providing of on-site resident

services, that the A/E shall perform as the Field Representative in accordance with the
terms of this Agreement if directed and authorized by Service Ordet(s).
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22

ARTICLE 2
INFORMATION TO BE FURNISHED BY THE OWNER

INFORMATION TO BE FURNISHED BY THE OWNER: The Owner will fumish the
Architect/Engineer the information listed in the Special Provisions.

OBLIGATION OF THE ARCHITECT/ENGINEER: The Architect/Engineer understands
that it is obligated to verify to the extent it deems necessary all information furnished by
the Owner and that it is solely responsible for the accuracy and applicability of all such
information used by said ArchitectEngineer. Such verification shall include visual
examination of existing conditions in all locations encompassed by the Project where
such examination can be made without using destructive measures, e.g., excavation or
demolition. MDAD shall approve any destructive measures that may be necessary,
Survey information shall be spot checked to the extent the Architect/Engineer has
satisfied itself as to the reliability of the information.
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ARTICLE 3

GENERAL PROVISIONS

INDEMNIFICATION AND HOLD HARMLESS

3.1.1  Pursuant to Florida Statutes 725.08 and notwithstanding the provisions of
Florida Statutes 725.06, the Architect/Engineer shall indemmnify and hold
harmless the Owner, and its officers and employees, from liabilities, damages,
losses, and costs, inclading, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct
of the Architect/Engineer and other persons employed or utilized by the
Architect/Engineer in the performance of this Agreement.

31,2  To the extent this indemnification clause or any other indemnification clause in
this Agreement does not comply with Chapter 725, Florida Statutes, as may be
amended, this provision and all aspects of the Contract Documents shall hereby
be interpreted as the parties’ intention for the indemnification clauses and
Contract Documents to comply with Chapter 725, Florida Statutes, as may be
amended.

3.1.3  This Section shall survive expiration or termination of this Agreement.

INSURANCE: The Architect/Engineer shall not be issued any Service Order under this
Agreement until the insurance required hereunder has been obtaimed and the Owner has
approved such insurance. The Architect/Engineer shall maintain required insurance
coverage for the full term of this Agreement or for such longer period(s) as may be
specifically required herein. :

The Architect/Engineer shall furnish certificates of insurance to the Owner prior to
commencing any operations under this Agreement. Certificates shall clearly indicate that
the Architect/Engineer has obtained insurance, in the type, amount, and classifications, as

" required for strict compliance with this Article. The certificates must provide that in the

event of material change in or cancellation of the policies reflecting the required
coverages, thirty (30) days advance notice shall be given to the Miami-Dade Aviation
Department Risk Management Unit.

3.2.1 The Architect/Engineer shall provide (at its own cost):
a. Workers’ Compensation, as required by Chapter 440, Florida Statutes.

b. Automobile Liability Insurance, covering all owned, non-owned, and hired
vehicles used in connection with the work in an amount not less than
$300,000 combined single limit for bodily injury and property damage
liability.
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324

Under no Circumstances are vehicles permitted on the A.O.A. without
increasing automobile coverage to $5,000,000. Only company owned or
company leased vehicles leased from a leasing comparny will be permitted
on the airfield. No such vehicles shall be permitted airfield access
following final acceptance of the Work.

c. Commercial General Liability Insurance on a comprehensive basis,
including contractual Lability, products, and completed operations, in an
amount not less than $1,000,000 combined single limit, per occurrence for
bodily injury and property damage. Miami-Dade County must be an
Additional Insured with respect to this coverage.

d. Professional Liability Insurance (Ertors and Omissions), in an amount not
less than $1,000,000 per claim with the deductible per claim, if any, not to
exceed 10% of the limit of coverage. This insurance shall be maintained
for one year after the completion and acceptance by the Owner of the
Services performed pursuant to this Agreement.

All insurance policies required herein shall be issued by companies authorized
to do business under the laws of the State of Florida, with the following
qualifications:

The company must be rated no less than “A-" as to financial strength, and no
less than “Class VII” as to financial size according to the latest edition of Key
Rating Guide, published by A.M. Best Company, Oldwick, New Jersey, or its
equivalent, subject to the written approval of the Owner.

The Architect/Engineer and/or the Sub-Consuliants shall cooperate to the
fullest extent with Miami-Dade County in all maiters relating to the insurance
provided and shall comply with all requitements of any insurance policy
procured by the County. They shall also at their own expense furnish the
County or its duly authorized representative with copies of all correspondence,
papers, records, and other items necessary or convenient for dealing with or
defending against claims and for administering the aforementioned insurance
including furnishing the time of any of their employees, officers, or agents
whose presence or testimony is necessary or convenient in any negotiations or
proceedings involving such insurance.

I, at any time during the term of this Agreement, the actual provisions of the
insurance described herein, or any part thereof, cannot be obtained or is non-
tenewable or is otherwise not available, then Miami-Dade County shail
attempt to meet, as closely as possible, the objective and purpose of the
original insurance program as outlined herein. Furthermore, Miami-Dade
County and the Architect/Engineer shall agree as to their respective
responsibilities and actions in this regard.
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3.2.5 Immediate nofification must be given to Miami-Dade County Risk
Management Division and Miami-Dade County Aviation Department and/or
its agent in case of accident or occurrence which might give tise to a claim
under any policy provided by the County, or any policy on which the County
is a joint insured. :

3.2.6 Compliance with the foregoing requirements as to the carrying of insurance
shall not relieve the Architect/Engineer from liability under any portion of this
Coniract.

327 Cancellation of any insurance or non-payment by the Architect/Engineer of
any premium for any insurance policy or bonds required by this Contract shall
constitute a breach of this Contract. In addition to any other legal remedies,
Miami-Dade County at is sole option may terminate this Contract or pay such
premiums, and deduct the costs thereof from any amounts which are or may be
due to the Architect/Engineer.

ASSIGNMENT: The Architect/Engineer shall not assign, tramsfer or convey this
Agreement fo any other person, firm, association, or corporation, in whole or in part.
However, the Architect/Engineer will be permitted to cause portions of the services to be
performed by sub-consultants, as authorized elsewhere herein.

PROVISION OF ITEMS NECESSARY TO COMPLETE SERVICES: In the
performance of the Services prescribed herein, it shall be the responsibility of the
Axchitect/Engineer to provide all salaries, wages, materials, equipment, sub-consultants
and other purchased services, etc., necessary to complete said Services.

SUB-CONSULTANTS: All services provided by the Sub-consultants shall be consistent
with those commitments made by the Architect/Engineer during the selection process and
inferview. Such services shall be pursuant to appropriate agreements between the
Architect/Engineer and the Sub-consultants, which shall contain provisions that preserve
and protect the rights of the Owner under this Agreement. Nothing confained in this
Agreement shall create any contractual relationship between the Owner and the Sub-
consultants. ‘

The Architect/Engineer shall not change any Sub-consultant without prior approval by the
Director in response to a written request from the Architect/Engineer stating the reasons
for any proposed substitution. Any apptoval of a Sub-consultant by the Owner shall not
in any way shift the responsibility for the quality and acceptability by the Owner of the
services performed by the Sub-consultant from the Architect/Engineer to the Owner. The
Architect/Engineer shall cause the names of Sub-consultants responsible for significant
portions of the Services to be. inserted on the Plans and Specifications, subject to the
approval of the Owner. -

The Architect/Engineer may employ Sub-consultants to assist the Architect/Engineer in
performing specialized Services. Payment of such Sub-consultants employed at the
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3.6

3.7

option of the Architect/Engineer shall be the responsibility of the Architect/Engineer and
shall not be cause for any increase in compensation to the Architect/Engineer for the
performance of the Basic Services. The quality of services and acceptability to the Owner
of the services performed by such Sub-consuliants shall be the sole responsibility of the
Architect/Engineer. :

TERM OF AGREEMENT: This term of this Agreement shatl be for five (5) years and
shall begin upon execution by the parties and shall be in effect until all Services are
completed or until those Services Orders in force at the end of the stated period of time
have been completed and the Services accepted, whichever may be later.

Nothing in this Article shall prevent the Owner from exercising its rights to terminate the
Agreement as provided elsewhere herein.

TERMINATION OF AGREEMENT: This Agreement may be terminated upon prior
wiitten notice by either party as described herein. The Owner may termipate this
Agreement or any Service Order for cause or for convenience. The Architect/Engineer
may terminate this Agreement for cause in the event that the Owner willfully violates any
provisions of the Agreement. The Architect/Engineer shall bave no right to teyminate this
Agreement for convenience of the Architect/Engineer, without cause.

3.7.1 Owner's Termination for Cause: The Owner may terminate this Agreement or any
Service Order upon seven (7) days writien notice for cause in the event that the
Architect/Engineer violates any provisions of this Agreement, or performs same in
bad faith, or unreasonably delays the performance of the Services. Such written
notice to the Architect/Engineer shall spell out the cause and provide reasonable
time in the notification to remedy the cause. '

The Owner may terminate this Agreement if the Architect/Engineer is found to
have submitted a false certification or to have been, or is subsequently during the
term of this Agreement, placed on the Scrutinized Companies for Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List. The Owner may also terminate this Agreement as directed by
the Federal Aviation Administration (FAA).

Notwithstanding any other penalties for firms that have discriminated in violation
of Article VII of Chapter 11A of the Code, the Owner may terminate the
Agreement or require the termination or cancellation of a sub-consultant contract.
In addition, a violation by the Architect/Engineer or a sub-consultant to it, or
failure to comply with the Administrative Order (A.O.) 3-39 may result in the
imposition of one or more of the sanctions listed in the A.O. (See
www.miamidade.gov/ac/home.asp).

In the event the Owner terminates this Agreement for cause, the Owner will take
over any and all documents resulting from Services rendered up to the termination
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3.7.2

3.73

374

and may complete them, by contracting with other architect(s), engineer(s) or
otherwise, and in such event, the Architect/Engineer shall be liable to the Owner
for any additional cost incurred by the Owner due to such termination. "Additional
Cost" is defined as the difference between the actual cost of completion of such
incomplete Services and the cost of completion of such Services which would
have resulted from payments to the Architect/Engineer hereunder had the
Agreement not been terminated. Upon receipt of written Notice of Termination,
the Architect/Engineer shall, when directed by the Owner, promptly assemble and
submit as provided herein or as required in any Service Order issued hereunder,
all documents including drawings, calculations, specifications, reports,
correspondence, and all other relevant materials affected by such termination. No
payments shall be made: 1) for Services not satisfactorily performed; and 2) for
the cost of assembly and submittal of documents for services performed
satisfactorily or unsatisfactorily.

Owner's Termination for Convenience: The Owner, in addition to the rights and
options to terminate for cause, or any other provisions set forth in this Agreement,
retains the right to terminate this Agreement or any Service Order upon thirty (30)
days written notice at its sole option at any time for convenience, without cause,
when in its sole discretion it deems such termination is in the best interest of the
Owner. :

Architect/Engineer's Termination for Cause: The Architect/Engineer may
ferminate this Agreement upon thirty (30) days written notice for cause in the
event that the Owner violates any provisions of this Agreement. Such written
notice to the Owner shall spell out the canse and provide reasonable time in the

_notification to remedy the cause. In the event the Architect/Engineer exercises its

right to terminate this Agreement for cause, payment for Services satisfactorily

performed prior to the date of termination shall be made in accordance with the

article “Compensation for Setvices”.

Implementation of Termination: In the event of termination, either for cause or
for convenience, the Architect/Engineer, upon receipt of the Notice of
Termination, shall: :

-1 Stop the performa.ncé of Services under this Agreement on the date and to

the extent specified in the Notice of Tenmination;
2. Place no further orders or subcontracts except as may be necessary for
completion of any portion(s) of the Services not terminated, and as

authorized by Service Order(s);

3. Terminate all orders and subcontracts to the extent that they relate to the
performance of the Services terminated by the Notice of Termination;
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3.8

3.9

4, Transfer title to the Owner (to the extent that title had not already been
transferred) and deliver in the manner, at the times, and to the extent
directed by the Owner, all property purchased under this Agreement and
reimbursed as a direct itern of cost and not required for completion of the
Services not terminated;

5. Promptly assemble and submit as provided herein all documents for the
Services performed, inchding plans, calculations, specifications, reports,
and correspondence, and all other relevant materials affected by the
termination; and;

6.  Complete performance of any Services not terminated by the Notice of
Termination. -

3.7.5 Compensation for Terminated Work: Compensation for terminated work will be
made based on the applicable provisions of the Article 8 “Compensation for
Services”.

SANCTIONS FOR CONTRACTUAL VIOLATIONS:

The County may terminate this contract or require the termination or cancellation of any
sub-consultant contract, if the Consultant or any sub-consultant(s) violates Article VII of
Chapter 11A of the Code. In addition, a violation by the Consultant, or sub consultant to
the’ Consultant, or failure to comply with Section 2-10.4.01(5) of the Code, and
Administrative Order (A.0O.) 3-39 may result in the imposition of one or more of the
sanctions listed in the Code and the A.O, respectively.

INTENT OF AGREEMENT:

3.9.1 The intent of the Agreement is for the Architect/Engincer to provide design
services, and to include all necessary items for the proper completion of such
services, for a fully functional facility which, when constructed in accordance with
the design, will be able to be used by the Owner for its intended purposé. The
Architect/Engineer shall perform, as Basic Services, such incidental work, which |
may not be specifically referenced, as necessary fo complete the Project.

3.9.2 This Agreement is for the benefit of the parties only and it does not grant rights to
a third party beneficiary, to any person, nor does it authorize anyone not a party to
the Agreement to maintain a suit for personal injuries, professional liability or
property damage pursnant to the terms or provisions of the Agreement.

3.9.3 No acceptance, order, payment, or certificate of or by the Owner, or its employees
or agents shall ejther stop the Owner from asserting any rights or operate as a

waiver of any provisions hereof or of any power or right herein reserved to the
Owner or of any rights to damages herein provided.
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3.10

3.11

SOLICITATION: The Architect/Engineer warrants that: 1) it has not employed or

retained any company or person, other than a bona fide employee working solely for the
Architect/Engineer, to solicit or secure this Agreement; and 2) that it has not paid, nor
agreed to pay any person, company, corporation, joint venture, individual, or firm, other
than 2 bona fide employee working solely for the Architect/Engineer any fee,
commission, percentage, gift, or other considération contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the Owner
has the right to annul this Agreement without Liability to the Architect/Engineer for any
reason whatsoever. S

ACCOUNTING RECORDS OF ARCHITECT/ENGINEER: The Owner reserves the
right to aundit the accounis and records of the Architect/Engineer including, but not
limited to, payrol} records and Federal Tax return, supporting all payments for Services
hereunder on the basis of Multiple of Direct Salaries and Reimbursement of Actual
Expenses incurred. Such audit may take place at any mutually convenient time duting the
petformance of this Agreement and for three (3) years after final payment under this
Agreement. The Architect/ Engineer shall maintain, as part of its regular accounting
system, records of a nature and in a sufficient degree or detail to enable such audit to
determine the personnel hours and personnel costs and other expenses associated with
each Project and/or task authorized for performance by Service Ordex(s). In accordance
with Florida Statutes 287.055, the Architect/Engineer hereby certifies and warrants that
wage tates and other factual unit costs as submitted supporting the compensation
provided here are accurate, complete, and current as of the date of the submittal. It is
further agreed that said compensation provided for in this agreement shall be adjusted to
exclude any significant costs where the Owner determines that the payment for Services
was increased due to inaccurate, incomplete, or non-current wage rates or other factual
unit costs. All such adjustments in compensation paid or payable to Architect/Engineer
under this Agreement shall be made within three (3) years from the date of final billing or
acceptance of the Services by the Owner, whichever is later.

INSPECTOR GENERAL (IG), INDEPENDENT PRIVATE SECTOR INSPECTOR
GENERAL (IPSIG): Pursuant to MDC Code Section 2-1076, the Office of the Miami-
Dade County Inspector General (IG) shall have the authority and power to review past,
present, and proposed County programs, accounts, records, contracts, and transactions.
The IG shall have the power to subpoena witnesses, administer oaths, and require the
production of records. Upon ten (10) days’ written notice to the Consuliant from IG, the
Consultant shall make all requested records and documents available to the IG for
inspection and copying.

The Consultant shall make available at its office at all reasonable times the records,
materials, and other evidence regarding the acquisition (bid preparation) and performance
of this contract, for examination, audit, or reproduction, until 3 years after final payment

under this contract or for any lenger period required by statute or by other clauses of this
contract. In addition:

Page 16 of 75 Contract No. E17-MDAD-02A
717119
&/



(1) If this contract is completely or partially terminated, the Consuliant shall make
available the records relating to the work terminated until 3 years after any resulting
final termination settlement; and

(2) The Consultant shall make available records relating to appeals or to litigation or the
settlement of claims arising under or relating to this confract until such appeals,
litigation, or claims ate finally resolved.

The IG shall have the power to report and/or recommend to the Board of County
Commissioners whether a particular project, program, contract, or transaction is or was
necessary and, if deemed necessary, whether the method used for implementing the
project or program is or was efficient both financially and operationally. Monitoring of an
existing project or program may include reporting whether the project is on time, within
. budget and in conformity with plans, specifications, and applicable law. The IG shall
have the power to analyze the need for, and reasonableness of, proposed Change Orders.

The IG may, on a random basis, perform audits on all County confracts throughout the
duration of said contract (hereinafier “random audits”). This random audit is separate and
distinct from any other andit by the County. To pay for the functions of the Office of the
Inspector General, any and all payments to be made to the Consultant under this contract
will be assessed one quarter of one percent of the total amount of the payment, to be
deducted from each progress payment as the same becomes due, unless this Agreement is
federally funded where federal or state law or regulations preclude such a charge or where
such a charge is otherwise precluded as stated in the Special Provisions (see Article 9).
The Consultant shall, in stating its agreed prices, be mindful of this assessment, which
will not be separately identified, calculated, or adjusted in the proposal or bid form.

The IG shall bave the power to retain and coordinate the services of an independent
private sector inspector general (IPSIG) who may be engaged to perform said random
audits, as well as audit, investigate, mouitor, oversee, inspect, and review the operations,
activities, and performance and procurement process including, but not limited to, project
design, establishment of bid specifications, bid submittals, activitiés of the Consultant, its
officers, agents and employees, lobbyists, County staff, and elected officials in order to
ensure compliance with contract specifications and detect corruption and fraud. The IG is
authorized to investigate any alleged violation by a Consultant of its Code of Business
Ethics, pursuant of MDC Code Section 2-8.1. »

The provisions in this section shall apply to the Consultant, its officers, agents and
employees. The Consultant shall incorporate the provisions in this section in all
subcontracts and all other agreements executed by the Consultant in connection with the
performance of this contract.

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL
The aftention of the Consultant is hereby directed to the requirements of AO 3.20 and R-
516-96: the County shall have the right but not the obligation fo retain the services of an
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3.13

Independent Private Inspector General (IPSIG) who may be engaged to audit, investigate,
monitor, oversee, inspect, and review the operations, activities, and performance of the
Consultant and County in connection with this contract. The scope of services performed
by an IPSIG may include, but are not limited to, monitoring and investigating compliance
with Contract Specifications; project costs; and investigating and preventing corruption
and frand.

The IPSIG may perform its services at all levels of the contracting and procurement
process including, but not limited to, project design, establishment of bid specifications,
bid submittals, activities of Consultant, its officers, agents and employees, lobbyists,
county staff and elected officials.

Upon (10) ten days’ written notice to Consultant from an IPSIG, the Consultant shall
make all requested records and documents available to the IPSIG for inspection and
copying. The IPSIG shall have the right to examine all documents and records in the
Consultant’s possession, custody, or control which, in the IPSIGs sole judgment, pertain
to performance of the Contract, including, but not limited to, original estimate files, bid
and change order estimates, worksheets, proposals and agrcements from and with
successful and unsuccessful sub-consultants and suppliers, all project-related
correspondence, metmoranda, instructions, financial documents, construction documents,
bid and contract documents, back-charge document, all documents and records which
involve cash, trade, or volume discounts, insurance proceeds, rebates, or dividends
received, payroll and personnel records, and supporting documentation for the aforesaid
documents and records.

OWNERSHIP OF DOCUMENTS AND COPYRIGHTS:

3.13.1 All notes, correspondence, documents, designs, drawings, renderings,
calculations, specifications, models, photographs, reports, surveys,
investigations, and any other documents and copyrights thereto for Services
performed or produced in the performance of this Agreement, whether in
paper or other hard copy medium or in electronic medium is a work for hire
and is the property of the Owner; however, the Owner may grant to the
Architect/Engineer a non-exclusive license of the .copyright to the
Architect/Engineer for reusing and reproducing copyrighted materials or
portions thereof as authorized by the Owner in advance and in writing. In
addition, the Architect/Engimeer shall not disclose, release, or make available
any document to any third party without prior written approval from Owner.

3.13.2 The Architect/Engineer is permitted to reproduce copyrighted material
described abave subject to written approval from the Owner.

3.133 At the Owner's option, the Architect/Engineer may be authorized by Service
Order to adapt copyrighted material for additional ot other work for the
Owner; however, payment to the Architect/Engineer for such adaptations will
be limited to an amount not greater than 50% of the original fee eamed to
adapt the original copyrighted material to a new site. '
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3.14

3134

3.13.5

The Owner shall have the right to modify the Project or any component
thereof without permission from the Architect/Engineer or without any
additional compensation to the Architect/Engineer. The Architect/Engineer
shall be released from any liability resulting from such modification.

The Owner shall own rights to all passwords necessary to access -Project
registration and certification data submitted to the GBCI via internet websites
or other means.

LAWS AND REGULATIONS:

3.14.1

3.142

3.14.3

3.144

The Architect/Engineer shall, during the term of this Agreement, be governed
by Federal, State of Florida, and Miami-Dade County Laws, Regulatory
Orders, County Codes and Resolutions, and MDAD operating procedures, all
as may be amended from fime to time, that may have a bearing on the
Services involved in this Project. The Department will assist the
Architect/Engineer in obtaining copies of any such laws, orders, codes,
resolutions, or procedures not readily available on the Internet.

The Agreement shall be governed by the laws of the State of Florida and may

be enforced in a court of competent jurisdiction in Miami-Dade County,
Florida. '

Portions of the work produced under this Agreement may be determined by
the Owner to contain Security Sensitive Information (SSI). Upon notification
by the Owner, the A/E and its sub-consultants under this Agreement shall
follow security requirements of the Transportation Security Adminisiration, 49
CFR Parts 1500, et al., Civil Aviation Security Rules, and other MDAD
Security Procedures. Documents deemed by the Owner to contain Security
Sensitive Information shall bear the following warning:

Warning Notice: This record contains Sensitive Security Information that is

_controlled under the provisions of 49 CFR Parts 15 and 1520. No part of this

record may be disclosed without a “need to know”, as defined in 49 CFR Parts
15 and 1520, except with the written permission of the Administrator of the
Transportation Security Administration or the Secretary of Transportation.
Unauthorized release may result in civil penalty or other action.

Tn accordance with Florida Statutes 119.071 (3} (b), building plans, blueprints,
schematic drawings, and diagrams, including draft, preliminary, and final
formats, which depict the internal layout and structural elements of a building,
arena, stadium, water treatment facility, or other structure owned or operated
by an agency, are exempt from s. 119.07 and s. 24(a), Art. T of the State
Constitution. This exemption applies to building plans, blueprints, schematic
drawings, and diagrams, including draft, preliminary, and final formats, which
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depict the internal layout and structural elements of a building, arena, stadium,
water treatment facility, or other structure owned or operated by an agency
before, on, or after the effective date of this act. Information made exempt by
this paragraph may be disclosed to another governmental entity with prior
approval by the Owner if disclosure is necessary for the receiving entity to
perform its duties and responsibilities; to a licensed architect, engineer, or
contractor who is performing work on or related to the building, arena,
stadium, water treatment facility, or other structure owned or operated by an °
agency; or upon a showing of good cause before a court of competent
jurisdiction. The entities or persons receiving such information shall maintain
the exempt status of the information.

3.14.5  The Consultant shall comply with the financial disclosure requirements of
Ordinance No. 77-13, as amended by having on file or filing within thirty (30)
days of the execution of the Agreement one of the following with the
Supervisor of the Miami-Dade County Elections Department, P.O. Box
521550, Miami, FL, 33152-1550.

A. A source of income statement
B. A current certified financial statement
C. A copy of the Consultant’s current Federal Income Tax Return

3.14.6 In addition to the above requirements in this sub-article, the
Architect/Engineer agrees to abide by all Federal, State, and County
procedures, as may be amended from time to time, by which the
documents are handled, copied, and distributed which may include, but is
not limited to:

3.14.6,] Each employee of the consultant and subconsultant(s) that will be
involved in the Project, shall sign an agreement stating that they
will not copy, duplicate, or distribute the documents unless
authorized by the Owner as required in Article 3.14.4.

3.14.62  The Architect/Engineer and its subconsultant(s) agree in writing that
the project documents are to be kept and maintained in a secure
location. ‘

3.14.63 Each set of the project documents is to be numbered and the
whereabouts of the documents shall be tracked at all times.

3.14.64 A log is developed to track each set of documents logging in the
date, time, and name of the individual(s) that works on or views the
documents.

3.15 CORRECTIONS TO CONTRACT DOCUMENTS: The Architect/Engineer shall
prepare, without added compensation, all necessary supplemental documents to correct
errors, omissions, and/or ambiguities that may exist in the Contract Document prepared

by the Architect/Engineer including the documents prepared by its sub-consultants.
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3.16

3.17

3.18

Compliance with this Article shall not be construed to relieve the Architect/Engineer
from any liability resulting from any such errors, omissions, and/or ambiguities in the
Contract Documents and other documents or Services related thereto.

STANDARD OF CARE: Notwithstanding anything to the contrary in this agreement or
in any other contract document relating to the project, in performing its work under this
contract Architect/Engineer shall perform its services to the standard of care of a
reasonable architect or engineer that is performing the same or similar work, at the same
time and locality and under the same or similar conditions faced by Architect/Engineer.

OWNER REPRESENTATIVE: The Owner will assign a Project Manager to the Project
to coordinate all Owner responsibilities under this Agreement. All instructions from the
Owner to the Architect/Engineer shall be issued by or through the Project Manager. The
Architect/Engineer shall promptly inform the Project Manager in writing of any
instructions received from others and of any other circumstances that arise that might
affect the performance of the Services or of the Work.

SECURED AREAS/AIR OPERATIONS AREA (AOA)/SIDA/ STERILE AREAS
SECURITY: ,

3.18.1 The Architect/Engineer acknowledges and accepts full responsibility for
compliance with all applicable laws, rules and regulations including those of
the Transpottation Security Administration (TSA), Department of Homeland
Security (DHS), Federal Aviation Administration (FAA), Customs and Border
Protection (CBP), and MDAD as set forth from time to time relating to
Contractor’s activities at the Miami International Airport (MIA), or other
Miami- Dade County airpotts. :

3.18.2 In order to maintain high levels of security at MIA, the Architect/Engineer
must obtasin MDAD photo identification badges for all the
Architect/Engineer’s employees working in the Secured/AOA/Security
Identification Display Area (SIDA)/Sterile Areas or any other restricted areas
of the Airport. MDAD issues two types of identification badges: photo
identification badges and nen-photo passes. All employees, except temporary
workers (working less than two weeks), will be required to obtain photo
identification badges and will be subject to Federal Bureau of Investigation
(FBI) fingerprint-based Criminal History Records Check (CHRC). Temporary
workers (working less than two weeks) will be issued non-phofo passes. At
no time will an employee bearing a non-photo identification badge be
authorized in a secured MIA, location without being escorted by an MDAD
authorized Escort Authority that has been issued a badge with an escort seal
by the MDAD ID Section. No other individuals are allowed to escort under
any circumstances. ‘

3.183 The Architect/Engineer shall be responsible for requesting MDAD issue
identification badges to all employees whom the Architect/Engineer requests
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3.18.4

3.18.5

be authorized access to the Secured/AQA/SIDA/Sterile Areas or any other
resiricted areas of the Airport and shall be responsible for the immediate
reporting of all lost or stolen ID badges and the immediate return of the ID
badges of all personnel transferred from Airport assignment, terminated from
the employ of the Architect/Engincer, upon final acceptance of the Work, or
termination of this Contract. The Architect/Engincer will be responsible for alt
fees associated with lost and unaccounted for badges or passes as well as the
fee(s) for fingerprinting and ID issuance.

All employees of the Architect/Engineer, or Subconsultants, who must work
within MDAD Secured/AOQA/SIDA/Sterile Areas or any other restricted areas
at Miami International Airport shall be supplied with MDAD identification
badges as specified above, which must be worn at all times while within the
referenced areas. Badges shall be wom on outer garments above the waist so
as to be clearly visible in order to distinguish, on sight, employees assigned to
a particular contractor. MDAD issucs the non-photo passes on a daily basis,
not to cxceed two weeks. In order to obtain a non-photo pass, the
Architect/Engineer must submit a 48 Hour Advance Notification form with
required information to the MDAD Security Division, ID Section, for all
temporaty workers requiring access to the MDAD Secured/AQA/SIDA/Sterile
Aress or other restricted areas of the airpori. Non- photo passes will not be
issued to temporary workers who have failed a criminal history records check,
are in possession of an expired work permit, and/or have an expired MDAD
ID badge. Each employee must complete the SIDA fraining program
conducted by MDAD and comply with all other TSA, DHS, CBP, FAA or
MDAD requirements as specified by the MDAD at the time of application for
the ID badge before an ID badge is issued. MDAD Security and Safety ID
Section regularly provide SIDA Training.

Architect/Engineer Ramp Permits will be issued to the Architect/Engineer
authorizing vehicle entrance to the Airfield Operations Area (AOA) through
specified Miami-Dade Aviation Department guard gates for the term of any
Project. These permits will be issued only for those vehicles (including
vehicles belonging to the Subconsultant) that must have access to the site
during the performance of the Work. These permits will be only issued to
company owned vehicles or to company leased vehicles (leased from a
commercial leasing company). AOA decals, passes, or permifs to operate
within the Secured/AOA/SIDA will not be issued to privaiely owned or
privately leased  vehicles. All vehicles operating within the
Secured/AOA/SIDA. must have conspicuous company identification signs
(minimum of three (3) inch lettering) displayed on both sides of the vehicle.

3.18.5.1 All vehicles operating within the Secured/AOA/SIDA must be
provided with the Automobile Liability Insurance required
elsewhere in these General Conditions. Proof of such insurance
shall be provided to MDAD Airside Operations Division upon
request.
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3.18.6

3.18.7

3.18.8

Vehicles delivering materials to the site will be given temporary passes at the
appropriate guard gate. Such vehicles shall not be permitted to operate within
the Secured/AQA/SIDA without MDAD escort to be provided by MDAD's
Operations Division. To obtain an escort, the Architect/Engineer shall notify
MDAD Airside Operations Division in writing twenty-four (24) hours in
advance of such need. These passes shall be surrendered upon leaving the
Secured/AOA/SIDA. All vehicles shall be marked with company name to

ensure positive identification at all times while in the Secured/AOASIDA. '

Only Architect/Engineer management level staff and supervisors with pictured
MDAD 1D. badges shall be allowed to operate a motor vehicle on the
Secured/AOA/SIDA without MDAD escort except when operating a vehicle
that requires a specialized license to operate (CDL). Such vebicles must be
under MDAD Airside Operations escort when moving on the AOA unless said
vehicle is operating in an approved MOT. The Architect/Engineer shall
require such employee to have a cumrent, valid, appropriate Florida driver's
license and to attend and successfully complete the AOA Driver Training
Course conducted periodically by the Department. The privilege of a person
to operate a motor vehicle on the Secured/AOA/SIDA may be withdrawn by
the Department due to violation of AOA driving rules, or loss of Florida
driver's license, or other cause.

The Architect/Engineer agrees that its personnel, vehicles, cargo, goods, and
other personal property are subject to being searched when attempting to enter,
leave or while on the Secured/AOA/SIDA/Sterile Areas or other resiricted
areas of the airport. Tt is further agreed that the MDAD has the right to
prohibit an individual, agent, or employee of the Architect/Engineer or
Subconsultant from entering the Secured/AOA/SIDA/Sterile Areas or other
restricted areas, based upon facts which would lead a person of reasonable
prudence to believe that such individual might be inclined to engage in theft,
cargo tampering, aircraft sabotage, or other unlawful activities, including
failure to comply with TSA, DHS, FAA, CBP, and MDAD SIDA/access
control policies, rules, and regulations. Any person denied access to the
Secured/AOA/SIDA/Sterile areas or other restricted areas of the airport or
whose prior authorization has been revoked or suspended on such grounds
shall be entitled to a review hearing before the Dixector or his/her authorized
designee within a reasonable time. Prior to such hearing, the person denied
access to the Secured/AOA/SIDA/Sterile Areas or other restricted areas of the
airport shall be advised, in writing, of the reasons for such denial.

3.18.8.1 The Architect/Engineer acknowledges and understands that these
provisions arc for the protection of all users of the
Secured/AQA/SIDA/Sterile Areas and are intended to reduce the
incidence of terrorism, thefts, cargo tampering, aircraft sabotage,
and other unlawful activities at the Airport and to maximize
compliance with TSA, DHS, CBP, FAA, and MDAD access
control policies and procedures,
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3.18.9

3.18.10

"3.18.11
3.18.12

3.18.13

3.18.14

3.18.15

The Architect/Engineer understands and agrees that vehicle and equipment
shall not be parked/stored on the Secured/AOA/SIDA. in areas not designated
or authorized by MDAD nor in any manner contrary to any posted regulatory
signs, traffic control devices, or pavement markings.

The Architect/Engineer understands and agrees that all persons entering and
working in or around arriving international aircraft and facilities used by the
various Federal Inspection Services agencies may be subject to the consent
and approval of such agencies. Persons not apptoved or consented to by the
Federal Inspection Services agencies shall not be employed by the
Architect/Engineer in areas under the jurisdiction or control of such agencies.

‘Persons not approved or consented to by the Federal Inspection Services

agencies who enter such areas are subject to fines, which shall be borne
entirely by the persons and/or the Architect/Engineer.

Notwithstanding, the specific provisions of this Section, the Owner shall have
the right to add to, amend, or delete any portion hereof in order to meet
reasonable security requirements of MDAD or of the TSA/DHS/ CBP/FAA.

The Architect/Engineer shall ensure that all employees so required participate
in such safety, security, and other training and instractional programs, as
MDAD or appropriate Federal agencies may from time to time require.

The Architect/Engincer agrees that it will include in all contracts and
subcontracts with its MIA Subconsultants, service providers, and suppliers an
obligation by such parties to comply with all security requirements applicable
to their operations at the Airport. The Architect/Engineer agrees that in
addition to all remedies, penalties, and sanctions that may be imposed by TSA,
DHS, CBP, FAA, or the MDAD upon the Architect/Engineer’s
Subconsultants, suppliers, and their individual employees for a violation of
applicable security provisions, the Architect/Engineer shall be responsible to
the Owner for all such violations and shall indemnify and hold the Owner
harmless for all costs, fines and penalties arising there from, such costs to
include reasonable attorneys’ fees.

_In addition to the foregoing, the Architect/Engineer the shall be required to

comply with the U.S. Customs and Border Protection (CBP) requirements for
obtaining CBP seals for those Architect/Engincer employees that will be
involved within the CBP/FIS environment at MIA. The Architect/Engineer
shall be responsible for all related fees for required bonding, fingerprinting,
and background investigations of Architect/Engineer personxel. ‘

The employee(s) of the Architect/Engineer shall be considered to be at all
times its employee(s), and not an employee(s) or agent(s) of the County or any
of its departmenis. The Architect/Engineer shall provide employee(s)
competent and physically capable of performing the Work as required. The
County may require the Architect/Engineer to remove any employee it deems
unacceptable.

Page 24 of 75 Contract No. E17-MDAD-02A

TNING
i |



3.19

3.20

3.21

NON-EXCLUSIVITY: Notwithstanding any provision of this Non-Exclusive Agteement,
the Owner is not precluded from retaining or utilizing any other Architect, Engineer,
Design Professional, or other consultant to perform any incidental Basic Services,
Additional Services, or other Professional Services within the contract limits defined in
the agreement. The Architect/Engineer shall have no claim against the County as a result
of the County, electing to retain or utilize such other Architect, Engineer, Design
Professional, or other consultant to perform any such incidental Services.

CONTINUED ENGAGEMENT OF CRITICAL PERSONNEL: In accordance with
County Resolution No. 744-00, the Architect/Engineer shall identify in Exhibit 3,
attached hereto and made a part hereof, the specific technical or professiopal personnel to
perform the necessary services under this Agreement Such personnel shall not be
replaced except when the Owner defermines, in its discretion, that the proposed

replacement personnel has equal or greater quahficatxons or capabilities to perform the
necessary services. ‘ :

ARCHITECT/ENGINEER RESPONSIBILITY

3.21.1 The Architect/Engineer is responsible for the professional quality, technical
accuracy, completeness, performance and coordination of all work required
under the Agreement (including the work performed by Subconsultants),
within the specified time period and specified cost. The Architect/Engineer
shall perform the work utilizing the skill, knowledge, and judgment ordinarily
possessed and used by a proficient consulting Architect/Engineer with respect
to the disciplines required for the performance of the work in the State of
Florida. The Architect/Engineer is responsible for, and represents that the
work conforms to, the Owner's requirements as set forth in the Agreement.
The Architect/Engineer shall be and remain liable to the Owner for all
damages in accordance with applicable law caused by any failure of the
Architect/Engincer or its Subconsultants to comply with the terms and
conditions of the Agreement or by the Architect/Engineer’s or Subconsultants’
misconduct, unlawful acts, negligent acts, errors, or omissions in the
performance of the Agreement. The A/E is responsible for the performance of
work by Subconsultants and in approving and accepting such work to ensure
the professional quality, completeness, and coordination of Subconsultant’s
work.

3.21.2 In addition to all other rights and remedies that the Ownper may have, the
Architect/Engineer shall, at its expense, re-perform the services to correct any
deficiencies that result from the Architect/Engineer’s failure to perform in
accordance with the above standards. The Architect/Engineer shall also be
liable for the cost of replacement or repair of any defective materials and
equipment and re-performance of any non-conforming construction services
resulting from such deficient Architect/Engincer services for a period from. the
commencement of this Agreement until twelve (12) months following final
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3.22

323

3.24

 acceptance of the Work or for the period of design liability reQuired by
applicable law,

~

3.21.3 The Owner shall notify the Architect/Engineer in writing of any deficiencies
and shall approve the method and timing of the corrections. Neither Owner’s
inspection, review, approval, or acceptance of, nor payment for, any of the
work required under the Agreement shall be construed to relieve the
Architect/Engineer or any Sub-consultant of its obligations and
responsibilities under the Agreement, nor constitute a waiver of any of the
Owner's rights under the Agreement or of any cause of action arising out of
the performance of the Agreement.

3214 Upon Owner’s notification of deficient or defective work stemming from the
Architect/Engineer’s services, the Architect/Engineer shall have fourteen (14)
days to respond to the Owner’s claim. The Owner shall implement its
procedure for administrative review of the claim with notification to the

" Architect/Engineer of the findings from that review. Upon notification, the
Architect/Engineer shall have fourteen (14) days to request teconsideration of
the findings.

ARCHITECT/ENGINEER PERFORMANCE EVALUATION: In accordance with
Administrative Order 3-39 entitled “Standard Process for Construction of Capital
Improvements, Acquisition of Professional Services, Construction Contracting, Change
Orders, and Reporting”, the Architect/Engineer is advised that a performance evaluation
of the services rendered throughout this Agreement will be completed by the Owner and
kept in Miami-Dade County files for evaluation of future solicitations.

ENTIRETY OF AGREEMENT: This Agreement represents the entire and integrated
Agreement between the Owner and the Architect/Engineer and supersedes all prior
negotiations, representations, or agreements between the parties hereto, cither written or
oral, pertaining to the Project(s). This Agreement shall not be amended except by written
Amendment.

PROMPT PAYMENT: It is the policy of Miami-Dade County that payment for all
purchases by County agencies and the Public Health Trust shall be made in a timely
manner and that interest payments be made on late payments. In accordance with Florida
Statutes, Section 218.74 and Section 2-8.10.4.01, of the Miami-Dade County Code, the
time at which payment shall be due from the County or the Public Health Trust shall be
fourteen (14) calendar days from receipt of a proper invoice. All payments due from the
County or the Public Health Trust, and not made within the time specified by this section,
shall bear interest from thirty (30) days afier the due date at the rate of one percent (1%)
per month on the unpaid balance. Further, proceedings to resolve disputes for payment of
obligations shall be concluded by final written decision of the County Mayor, or his or
her designee(s), not later than sixty (60) days after the date on which the proper invoice
was received by the County or the Public Health Trust.
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3.25

3.26

3.27

3.28

329

3.30

CERTIFICATION OF WAGE RATES: In accordance with Florida Statute 287.055,
5(a), the Consultant firm hereby certifies and warrants that wage rates and other factual
unit costs, as submitted in support of the compensation provided are accurate, complete
and current as of the date of this Agreement. It is further agreed that said compensation
shall be adjusted to exclude any significant costs where the County shall determine that
the contract price of services was increased due to inaccurate, incomplete or unclear wage
tates or other factual unit cosis. All such contract compensation adjustments shatl be
made within one (1) year from the date of final billing or acceptance of the work by the
County, or one (1) following the end of the contract, whichever is later.

ETHICS COMMISSION: Pursuant to Section 2-11.1(w) of the Code of Miami-Dade
County, the Ethics Commission has jurisdiction over Consultants and vendors. The
Consultant firm must provide the Ethics Commission with a written report regarding its
compliance with any restriction contained in the advisory opinion issued by the Ethics
Commission to the Consultant firm, sub-consultants, or feam members within ninety

(90) days of each task assignment. The report must be submitted to the Executive
Director, Commission on Ethics and Public Trust at 19 West Flagler St., Suite 207,
Miami, Florida 33130.

TRUTH IN NEGOTIATION: Pursuant to A.O. 3-39 and Florida Statutes Chapter
287.055 5(a): For all lump sum costs or costs plus a fixed fee contract in which a fee will
exceed One Hundred Fifty Thousand Dollars ($150,000; 287.017 — category four), the
County will require the firm receiving the award to execute a Truth-In-Negotiation
Certificate as required by Chapter 287, Florida Statutes.

SUSTAINABLE BUILDINGS PROGRAM: Pursuant fo Implementing Order 8-8, design
of this project shall meet the standards delineated in Article 9.

EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY): Consultant is required to
enroll in the United States Citizenship and Immigration Services E-Verify system, and to
utilize that system to verify the employment eligibility of all persons performing work for
the Consultant under this Agreement. Consuliant shall incorporate this requirement into -
all of its subcontracts as well.

ENERGY PERFORMANCE (EPact): Pursuant to R-740-08, A/E agrees to the following
terms and conditions of engagement if awarded the Agreement for the work described
herein: (1) \Miami-Dade County reserves the right to designate any eligible entity as the
"Designer" of the energy efficient improvements incorporated in this Project for the
purposes of allocating accelerated depreciation benefits pursuant to Section 1791 of the
Internal Revenue Code of 1986, as amended (the "Code™); (2) if Miami-Dade County
determines that A/E, shall receive accelerated depreciation benefits as a "Designer" for -
the purposes of Section 179D of the Code or that A/E shall otherwise benefit financially
from the monetization of the accelerated depreciation benefit, A/E shall agree to discount
its Agreement price or provide a cash rebate to Miami-Dade County. The determination
of rebate versus discount shall be determined by Miami-Dade Couniy at its sole
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3.31

3.32

3.33

discretion. The amount of the incremental financial benefit realized by the A/E as a result
of the accelerated depreciation benefit or the monetization thereof, such actual percentage
shall be negotiated in good faith by Miami-Dade County at the time the financial benefit
to [ A/E, Consultant] becomes ascertainable; (3) Miami-Dade County reserves the right
1o retain a third party consultant ("EP ACT Consultant") to manage and administer the
process of obtaining and monetizing the accelerated depreciation benefit derived from the
Project and to designate the Energy Efficiency Consultant as the "Designer" of the energy
efficient improvements for the purposes of Section 179D of the Code; and (4) A/E agrees
to cooperate in all reasonable respects with the Energy Efficiency Consultant's efforts to
obtain and monetize any such benefits derived from the Project on behalf of Miami-Dade
County. '

The County shall have no obligation to designate any entify “the Designer”, to pursue
such benefits on behalf of the [A/E, Consultant], or to cooperate with [A/E, Consultant]
in securing these benefits. .

AMERICANS WITH DISABILITIES ACT (ADA) STANDARDS: The design of this
project shall meet the standards delineated in the 2010 ADA Standards for Accessible
Design.

ACCOUNTS RECEIVABLE ADJUSTMENTS: In accordance with Miami-Dade County
Tmplementing Order 3-9, Accounis Receivable Adjustments, if money is owed by the
Architect/Engineer to the County, whether under this Contract or for any other purpose,
the County reserves the right to retain such amount from payment due by County to the
Architect/Engineer under this Contract. Such retained amount shall be applied to the
amount owed by the Architect/Engineer to the County. The Architect/Engineer shall have
no further claim fo such retained amounts which shall be, deemed full accord and
satisfaction of the amount due by the County to the Architect/Engineer for the applicable
payment due herein.

ACCESS TO PUBLIC RECORDS: The A/E shall comply with the Public Records Laws
of the State of Florida, including but not limited to: (1) keeping and maintaining all
public records that ordinarily and necessarily would be required by Miami-Dade County
(County) in order to perform the service; (2) providing the public with access to public
records on the same terms and conditions that the County would provide the records and
at a cost that does not exceed the cost provided in Chapter 119, F.S., or as otherwise
provided by law; (3) ensuring that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law; and (4) meeting all requirements for refaining public records and

. transferring, at no cost, to the County all public records in possession of the A/E npon

termination of the contract and destroying any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements upon such transfer.
In addition, all records stored electronically must be provided to the County in a format
that is compatible with the information technology systems of the County. Failure to
meet any of these provisions or to comply with Florida’s Public Records Laws as
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3.34

applicable shall be a material breach of the agreement and shall be enforced in accordance
with the terms of the agreement.

IF THE A/E HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE MIAMI DADE AVIATION RECORDS CUSTODIAN, JORGE MIHAIC
(305) 876-0933; JMIHAIC@MIAMI-AIRPORT.COM; MIAMI-DADE AVIATION
DEPARTMENT, RISK MANAGEMENT & SUPPORT SERVICES, P.O. BOX
025504, MIAMI, FLORIDA 33102-5504.

ASPIRATIONAL POLICY REGARDING DIVERSITY: Pursuant to Resolution Ne. R~
1106-15 Miami-Dade County vendors are encouraged to utilize a diverse workforce that
is reflective of the racial, gender and ethnic diversity of Miami-Dade County and employ

locally-based small firms and employees from the communities where work is being

performed in theit performance of work for the County. This policy shall not be a
condition of contracting with the County, nor will it be a factor in the evaluation of
solicitations unless permitted by law.
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42

ARTICLE 4
BASIC SERVICES

START OF WORK: No Services under this Agreement shall be performed by the

Architect/Engineer prior to the receipt of an appropriate Service Order. Each Service
Order shall specify the following:

e the scope of work, time of completion, deliverables, and total compensation for
the services authorized;

o the corisequences for failure of the A/E io meet the DSCMP and for non-
- performance as outlined Artiele 8.7 of this agreement.

o type of services to be provided: whether Basic Services, Additional Services or
Work Site Services.

A Service Order may also be issued to stop the performance of such Services.

BASIC SERVICES SCHEDULE AND SUMMARY: The Architect/Engineer agrees to
furnish or cause to be fumished to the extent authorized by Service Order all
architectural and engincering professional services, as further specified below, designated
as Basic Services, in the Phases delineated and described herein unless modified by the
Service Order, for the design, Work Related Services, and satisfactory completion of the
Project described in a Project Definition Book or as may otherwise be described in the
Special Provisions of this Agreement. The Architect/Engineer shall be responsible for
correction of any errors, omissions, and/or ambiguities, as determined by the
Owner/Project Manager, resuliing from the Services.

Upon receipt by the Architect/Engincer of a Service Order to proceed with Phase I
services, the Architect/Engineer shall prepare and submit to the Owner, for its review
and approval, a DSCMP for the first three Phases of the Project that conforms to the
Project and Phase durations contained in the schedule in the Special Provisions.

The Architect/Engineer is firmly obligated to complete the services in accordance with
the approved DSCMP, and shall furpish sufficient personnel, equipment, and facilities
and shall work such hours as necessary to assure such completion. The
Architect/Engineer shall meet once per month with the Project Manager to review the
Architect/Engineer prepared DSCMP, which will establish the basis of payment and the
actions necessary to correct schedule deficiencies. The Archifect/Engineer may request
modifications to the DSCMP by submitting a ‘written request to modify with supporting
justification. Tt shall be at the Owner’s sole discretion whether to grant such a
modification.
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423

424

425

4.2.6

42.7

The Architect/Engineer shall furnish or cause to be fumished all professional
design services prescribed in the Special Provisions of this Agreement and all
other services normally required for airport projects of this type.

The Architect/Engineer shall design facilities that have common boundaries,
surfaces, spaces, or that otherwise interface with other facilities or operations
being designed, constructed, or operated by others not a part of this Agreement
and shall also include the coordination of such design.

The Architect/Engineer shall design interim/temporary facilities included in the
Project Budget with the necessary associated facilities to accommodate
operaiions, pedestrian and/or vehicular traffic, tenants or concessionaires, as
needed during construction.

It shall be the responsibility of the Architect/Engineer to follow and be
responsive to the technical and schedule guidance and oversight furnished by
the Project Manager.

All services performed during Phases 1A through 3D of the Basic Services
shall comply with and be in conformance with the Deliverables
Requirements Manual and the Design Guidelines Manual. In addition, the
Project shall be designed so as to be able to achieve the LEED category
stipulated in Article 9.

4251 The LEED AP shall develop and implement a LEED Certification
Plan to monitor and document progress during design and
consiruction. Implementation shall include, but not be limited to,
the following through-out all Phases: coordinate and verify
selected materials, actions, and systems are Project-appropriate and
meet LEED - credit criteria; collect, organize, and prepare

documents tequired for LEED certification, and performance
verification; and register the Project with GBCI, providing follow-
through in attaining the required level of LEED certification.

Throughout all Phases of the Basic Services, the Architect/Engineer shall
coordinate its Services with other Owner provided consultants.

For Phases 1A through 3D of the Basic Services, the Architect/Engineer shall
submit to the Owner the deliverables listed under the various Phases in the
Deliverables Reguirements Manual in the format approved by the Owner. In
addition, the Architect/Engineer shall submit with each set of deliverables a
complete listing of the items required to be delivered for that Phase, by
discipline, and indicate which of those items are actuaily being submitted. For
any iterns not being submitted, the Architect/Engineer shall submii either a
written statement as to why such items are not being submitted as required or an
approved waiver for the omission. The Owner reserves the right to reject all or
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429

42.10

4.2.11

part of any submittals thai are not complete in their content as required herein.
The Architect/Engineer shall be totally responsible for any additional costs
resulting, from such rejections and shall not be compensated in any manner by
the Owner therefor.

For Phases 1A through 3D of the Basic Services, the Architect/Engineer shall
submit estimates of Probable Construction Cost, as described in the Definitions.
The estimates are to be prepared by a Professional Construction Estimator.
Compensation to the Professional Construction Estimator shall be the sole
responsibility of the Architect/Engineer and shall be considered part of the
Architect/Engineer’s compensation for Basic Services. As part of its Probable
Construction Cost, the Architect/Engineer shall assist the Owner in identifying
Project Elements that are eligible for Federal/State grant-in-aid participation.
The Architect/Engineer shall assist in reviewing applications prepared by the
Owner and the Project Manager. If meetings with grant agencies are required,
attendance at such meetings will be compensated by the Owner as Additional
Services. :

To the extent authorized by Service Order, Submittals for Phases 2 through 3C
shall include a “Project LEED points estimate™ and narrative, as appropriate,
describing the materials, actions, and systems being incorporated in the Project
to attain the stated LEED certification category..

Throughout all Phases of the Basic Services, all drawings shall be produced
electronically using AUTOCAD software which shall be within two (2) yeats of
the latest release. The A/E must submit all original working drawings in an
electronic vector format with an AUTOCAD drawing extension ".dwg". Within
the drawing, all external reference files must be bound into one file that
represents each of the drawings (hardcopy/prints) in the construction document
set. With each submittal, ail supporting electronic files, such as images, fonts
and line types, shall be included with the drawings. Al drawings must comply
with and use a layering format adopted by the Owner and referred to as the
Technical Support Facility Management Layering system.

The Owner retains all rights to further use of all electronic drawings as well as
blocks, linotypes, layering convention and any other information contained in
the electronic drawings that are needed to reproduce the drawings in the
construction document set. If another softwate package is used to produce the
drawings, the A/E is responsible for the conversion to an AUTOCAD format as
stated above and must fix any anomalies in the electronic drawing before
submitting the electronic drawings and submit all drawings utilizing the
Owner’s drawing layer scheme. This information can be obtained through
MDAD Technical Support.

The Architect/Engineer shall submit hard and electronic format, as specified
herein or otherwise by the Owner, copies of all documents required under each
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42,13

42.14

42,15

4,2.16

Phase for Teview, comments, and approval by the Owner. The number of copies
and the distribution of those copies shall be specified in the Service Order for
each Phase.

The electronic submittal required under this Agreement shall be in 2 format
acceptable to the Owner and shall generally_consist of the digital plot files and
digital working files as indicated above and shall be organized and submitted on
compact storage discs (CD) compatible with Owner’s “Windows” operating
system. This information can be obtained through MDAD Technical Support.

At the end of Phases 1B, 2 and 3C the Architect/Engineer shall, through the
Project Manager, schedule a review(s) of all plans and programs with the user
representatives of the Owner.

Recognizing that the construction of other projects at the Airport may affect
scheduling of the construction for each Project Element or components thereof,
the Architect/Engineer shall diligently coordinate the performance of the
Services with the Owner and its designees in order to provide for the safe,
expeditious, economical, and efficient completion of the Project, without
negatively impacting concurrent work by others or the airport operations.

To the extent authorized by Service Order, A formal Value
Analysis/Engineering study will be conducted at the end of Basic Services
Phase 2. The A/E shall assist as directed by the Project Manager in the VA/E
process. .

The Architect/Engineer shall have a written design quality management
program related to Construction Contract Document preparation and Work

_ Related Services that details the methods and procedures that will be taken to

assure that all services required by this Agreement conform to the required
professional quality, technical accuracy, completeness, performance, and
coordination of all work under the Agreement (including the work performed by
Subconsultants). Such program shall be submitted to the Owner within seven
(7) days after the Owner issues the first Service Order under this Agreement.
The Architect/Engineer shall make all adjustments to the program deemed
necessary by the Owner. The design quality management program, as adjusted,
shall be implemented throughout the entire design and construction process.

The Architect/Engineer's Probable Construction Cost (including construction
contingency allowance), broken down by specification sections or unit prices,
shall include any adjustments necessary for projected award dates, changes n
requirements, or general market conditions. Service Orders to proceed with
Phases 3A, 3B and 3C may not be issued if the Probable Construction Cost, as
submitted by the Architect/Engineer at Phases 2, 3A and 3B, respectively,
exceeds the total Owner allocated funds for the construction of the Project. No
further progress payment shall be made should the Probable Construction Cost

Page 33 of 75 Contract No, E17-MDAD-02A

7/117/19
4



43

42.17

4218

4219

in any Phase exceed the Budget, until an alternate design is provided at no
additional compensation, to bring the cost within the Project Budget limitations.

For Phases 3A through 3D, the Architect/Engineer shall provide a CSI
formatted cost loaded construction schedule that conforms to both the latest
Probable Construction Cost and the Work Sequencing and Staging Plan. The
cost Ioaded schedule shall be updated at each Phase. The level of detail of the
cost loaded schedule at each Phase shall be commensurate with the level of
detail of the latest Probable Construction Cost.

For Phases 3A through 3D, the Architect/Bngineer shall prepare and include
plans for the Conitractor’s/Field Representative’s construction trailer. The plans
shall show as a minimum the location of the trailer(s), parking, access, and
temporary utility connections for the trailer(s) required during the performance
of the Work by the Contractor.

Commissioning Plans: To the extent authorized by Service Order, The
Architect/Engiceer shall develop a commissioning plan in conformance with
the current edition of the “MDAD Construction Contracts General and Legal
Provisions and Division 1/Commissioning for Facilities Projects” and the
Design Guidelines Manual.

PHASES 1A AND 1B - PROGRAM VERIFICATION AND PREPARATION OF
SCHEMATIC DESIGN DOCUMENTS

43.1 Phase 1A - Program Verification: Based upon the Program drawings, preliminary

budget, and Design Guidelines furnished fo the Architect/Engineer by the Owner,
a Service Order may be issued to the Architect/Engineer to verify the accuracy and
adequacy of all available information for the Project. Such verification shall
include but not be limited to the following areas:

43.1.1 Program: The Architect/Engineer shall examine the Project Rook.

including Program Drawings furnished and other information provided
by the Owner and shall confirm user requirements and determine
requirements for additional studies, verify the physical/ spatial
characteristics of the Project, the completencss of the Program, and their
adherence to the Design Guideliries Manual, '

4312 Record Drawings: The Architect/Engineer shall examine, and verify all

as-built conditions as to their completeness and accuracy as  depicted on
the Record Drawings furnished by the Owner.

43.13 Project Budget: The Architect/Engineer shall examine in detail, the

estimated construction costs fumished by the Owner. Should this cost
verification reveal serious discrepancies and/or deficiencies which would
impact the Project and its subsequent stages of development, the
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43.1.6

43.1.7

- 4318

Architect/Engineer shall inform the Owner in writing as to the adequacy
of the funds required to complete the Project through the construction
phase.

Utilities Investigation: The Architect/Engineer shall evaluate the
utilities information provided by the Owner and determine the adequacy
of existing ufilities to accommodate the additional utility loads imposed
by the Project Element(s), and incorporate such information into the
design.

Surveys: The Architect/Engineer shall verify the survey infonmation
provided by the Owner, and incorporate such information into the
design. The Architect/Engineer shall be responsible for obtaining any
additional survey information that is required for the completion of the
project end was not provided by the Owner.

Soil Investigations: To the extent authorized by Service Order, The
Architect/Engineer shall prepare a soils investigation plan for use in
determining soil characteristics required for proper design of the Project
Elements included herein. The plan shall show the number, spacing and
depth of borings required and shall specify such other tests and
investigations as may be necessary to provide information prerequisite to
the Project’s design. The Architect/Engineer shall specify, locate and
coordinate the specific borings and tests to be performed by others and
shall interpret the results for application fo the Project.

Discrepancies between Existing Conditions and Depicted Conditions:
Any discrepancies between the actual, existing conditions and conditions
depicted on drawings or other information provided by the Owner shall
be noted by the Architect/Engineer. The actual, existing conditions shall
then be incorporated into the Contract Documents. The Owner shall be
informed, in writing, of any discrepancy between actual, and drawings.

Deficiencies of Information: The Architect/Engineer shall inform the
Owner in writing of any deficiencies, other than discrepancies from
actual, existing conditions found during verification, in the as-built
conditions, utility information, survey information and/or soils
investigation which are deemed necessary to provide a satisfactory basis
on which to perform the Basic Services. Upon agreement of the
deficiencies by the Owner, the Owner may then issue a Service Order
directing the Architect/Engineer to perform the necessary investigations
and develop the required additional informatjon as Additional Services.

At its option, the Owner may direct a geotechnical engineering company,
an independent engineering testing laboratory, a survey company, or

other firm(s) under contract with the Owner to provide the necessary
services for the Architect/Enginecr. The Architect/Engineer shall be
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43.1.9

responsible for verification of the validity, interpretation, coordination,
application, and use of all supplemental information, signed and sealed,
provided by any such independent consultant.

Art in Public Places: To the extent authorized by Service Order, the
Architect/Engineer shall, prior to preliminary design, initiate contact and
confer with the Art in Public Places Representative for review of
applicability of an art component to the Project. Should Art in Public
Places Department determine that the installation of an art component is
applicable to this Project based on the pravisions of County Code
Section 2.11.15 and should it decide to pursue said installation, the
Architect/Engineer shall forther confer with the Art in Public Places
Representative to develop a concept for art appropriate to the Project,
and with the Art in Public Places Professional Advisory Committee as to
the type(s) of att, location(s), and possible artist(s). The Director of Art
in Public Places shall approve the final concept and location. The final
choice of the artist(s) will be made by the Art in Public Places Trust,
upon recommendation of the Art in Public Places Professional Advisory

" Commiftee. As part of its Master Plan, Art in Public Places encourages

and will give preference to collaborative projects between the artist(s)
and the Architect/Engineer to promote the integration of art work and
site. Such collaborative efforts shall include the active involvement of
both the Architect/Engineer and the artist(s) duxing Design Development
of the Project. In consultation with the artjst(s) and Art in Public Places,
the Architect/Engineer shall make all the mecessary provisions and
coordinate the development and incorporation of artwork(s) details
and/or specifications in the Contract Documents for the Project. The
Architect/Engineer shall coordinate the installation of necessary
anchorages, special lighting, or plumbing or other utility or installation
and connections as required for the proper installation of the art work in
accordance with the artist's concept(s). The Architect/Engineer shall
provide, without added compensation, technical support including but
not limited to assisting the artist(s) in the development of preliminary
and final construction cost estimates for infrastructure work necessary to
support the art work to the extent that it is included in the Contract,
construction procedures/approach, typical sections, profiles and details,
structural support and utility connection systems (including structural
anchorage details as may be required), technical specifications,
submittals and shop drawing requirements (including review and
approvals) for all ancillary facilities in connection with the installation of
the artwork. The Architect/Engineer shall coordinate the installation of
the artwork with the artist(s) and the Contractor during construction and
shall assist the artist(s) and Art in Public Places in the resolution of
issues pertaining to coordination. The Architect/Engineer shall inspect,
along with the artist(s) and the Art in Public Places Representaiive, the
completed installation(s) by the Contractor for compliance with the
Contract Documents.
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432

Phase 1B - Preparation of Schematic Design Documents: Upon the written
confirmation from the Architect/Engineer that all elements of the Project have
been identified and the Owner's cost estimates have been verified, the Owner
may issue a Service Order to prepare the Schematic Design Documents.

The Architect/Engineer shall review the verified Program with the Owner’s
representatives, lessees (if applicable), and all agencies and other governmental
authorities having permitting or other approval authority with respect to the
Project. If authorized in writing by the Project Manager, Project Elements or
components, as well as suggestions of such agencies or lessees (if applicable)
regarding required procedures, are to be followed by the Architect/Engineer.
Necessary inclusions shall be made when preparing the Design Development
and the Contract Documents. Upon completion of the agencies’ reviews, the
Architect/Engineer shall detail in writing the recommendations of the agencies’
to the Owner and shall modify the suggested plan as appropriate and resubmit it
to the Owner for review, further modifications, and for approval and agreement
by the Owner. As a part of this Phase, the Architect/Engineer shall prepare and
submit the Phase 1B deliverables including but not limited to the following:

4321  Site Plan: A site plan(s) of the Project, at a scale to be specified by the

Owner, showing the Project Elements, existing facilities, and proposed
projects pertinent to oxr interfacing with other projects and with the
remainder of the Basic Services under this Agreement.

4322  Schematic Design Studies: The Schematic Design studies shall consist of

all plans, elevations, sections, perspectives, etc., as required to show the
scale and relationship of the design concept to surrounding facilities and
other Project Elements plus a narrative report, setting forth in appropriate
detail, the criteria to be used in preparing the Contract Documents for the
Project Elements and identifying all major equipment and systems
required, including alternative items as appropriate, and Work Sequencing
Schedules. Design arcas and elements beneficial to attaining the required
LEED certification category shall be identified and quantified.

These Schematic Design studies are preliminary in nature and scope. They
shall be further defined, and amplifying details shall be developed, by the
Architect/Engineer during subsequent Phases of the Basic Services.

The Owner will make a determination, based on the Schematic Design
studies and narrative report, of what equipment and systems will be used.
Tn addition, the Owner will, based on the investigations and
recommendations developed by the Architect/Engineer, determine which
equipment and other items the Owner will purchase outside the Confract
for this Project. Should the Owner decide to purchase equipment and
matetials separately and furnish thetn to the Contractor, the
Architect/Engineer shall, as part of the Basic Services, provide detailed
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4323

4324

4325

- 4.3.2.6

programming and scheduling, perform follow-on liaison with vendors with
respect to availability and delivery, and provide any other such Services
with respect to such separately purchased and fumished equipment as
would otherwise be required had said equipment not been separately
purchased and furnished.

Drainage: To the extent authorized by Service Order, The
Aschitect/Engineer shall prepare 2 preliminary drainage plan showing the
direction and quantities of flows to each drain. The Schematic Design
narrative report shall provide drainage calculations in sufficient detail to
give assurance that the Project can be used under the approved design
siorin gonditions.

Barricades, Signing, Marking and Lighting: The Architect/Engineer shall
prepare, as necessary, a preliminary maintenance of traffic plan,
construction operations safety plan, and a security plan which show how
the Work can be accomplished within operational constraints. The safety
plan shall be prepared as part of the Project documents in conformance
with the FAA Advisory circulars and the MDAD Airside Operations
Procedures (where applicable). It shall delineate the nature, extent, and
Jocation of site access, required temporary barricading, signing, marking,
and lighting for the Aircraft Operation Areas and Landside work areas for
the Project. The safety plan shall also be coordinated with appropriate
Owner staff. ' :

Work Sequence and Staging Plan: The Architect/Engineer shall develop a
Work Staging Plan to avoid adverse impacts on existing airport and
aircraft operations and shall advise the Owner in writing of the remaining
adverse impacts, if any, and estimated increase in Project costs that would
result from such staging plan. The Architect/Engineer shall develop a
Work Sequencing Schedule showing the sequence of the construction and
the relative time frame within the overall construction period. Alternative
plan(s) and associated cost(s) shall also be developed and submitted, along
with an analysis by the Architect/Engineer of pertinent factors and relative
merits of each plan, even if such alternative plan(s) would adversely
impact airport and aircraft operations. The decision as to which plan to
use will be made by the Owner, and the Architect/Engineer will be
informed of such decision in writing.

Outline Specification: The Architect/Engineer shall prepare an outline
specification which will describe the architectural and engineering
requirements, earthwork, wtility adjustments and relocations, bridge
substructure, superstructure, drainage, foundations, mechanical, electrical,
utilities, lighting, signalization, signage, markings, external finishes,
painting, security systems, fire protection systems, plumbing, and other
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incidental and special equipment being proposed for the Project, ail of
which will be considerations in the cost estimate.

4327 Probable Construction Cost: The Architect/Engineer shall submit a

Probable Construction Cost of the Project. The Probable Construction
Cost shall include the estimated costs of constructed or acquired facilities
and improvements in such detail as required by the Owner including each
class of equipment, operational systems, and any other direct costs that
may be included in the Project by the Owner pursuant fo this Agreement.
No further progress payment shall be made should the Probable
Construction Cost in any phase exceed the Budget, until an altemate
design is provided: at no additional compensation, to bring the cost within
the Project Budget limitations.

4328  Project LEED point estimate: To the extent authorized by Service Order,

the A/E shall submit the Project LEED point estimate corresponding to the
Phase 1B submittal documents. The Project LEED point estimate shall be
updated for each successive Phase and kept current. No further progress
payment shall be made should the Project LEED point estimate in any
Phase fail to meet or exceed the top three (3) points in the specified LEED
certification category.

4329  LEED Certification Plan: To the extent authorized by Service Order, the

43.3

434

AJ/E shall submit a LEED Certification Plan for the Project which shall
detail the steps necessary to aftain the specified LEED certification
category and how each is to be implemented during design and
construction. of the Project. The LEED Certification Plan shall be updated
for each successive Phase and kept current. Successive submittals shall
show progress level of each step and directly correspond to the design
decisions of each Phase.

During Phase 1B the Owner may direct the Axchitect/Engineer, by Service
Order, to combine specified portions of the Phase !B and Phase 2 Basic
Services and eliminate or change certain portions of the Services in order to
provide Contract Documents more efficiently or cost-effectively. If so directed
by the Owner, fees for these two Phases shall be the same as if the two Phases
were performed in their entirety. The durations for the individual Phases 1B and
2 will be combined to establish the total duration for the combined phase 1B/2,
which will equal the sum of the durations for the individual Phases.

The Architect/Engineer shall not proceed with the following Phase 2 - Design
Development until appropriate written approvals and commenfs on the
deliverables for Phase 1B and a Service Order for the Phase 2 Basic Services is
received from the Owner. All comments shall be addressed, in writing, and
reflected in the Phase 2 documents. The Architect/Enginesr understands that
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such approvals, comments, and Service Order may be received individually and
at different times.

44  PHASE 2 - DESIGN DEVELOPMENT

44.1

442

44.3

Upon receipt from the Owner of a Service Order for Phase 2 Basic Services, the
Architect/Engineer shall prepare Design Development documents from the
approved Schematic Design documents developed in the performance of the
Phase 1B Basic Services. Phase 2 Basic Services shall produce the submittals
as more fully detailed in the Professional Services Deliverables. The Design
Development documents shall consist of Drawings, Outline Specifications,
Work Sequencing Schedules, and other documents as may be necessary to fix
and describe the size and character of the systems and components to be
included in the Project. The systems, components, and associated controls shall
integrate with and be of like character to those typically found in similar projects
unless otherwise specifically approved by the Owner in writing. All plans and
programs developed during Phase 1B for interim locations or routings, or for the
staging and sequencing of Work shall be refined and updated as applicable.
Should the need for additional plans and/or programs become apparent during
the course of the performance of the Phase 2 Basic Services, such additional

plans and programs shall be prepared and included in the Design Development
documents. '

Unless otherwise stipulated in the Special Provisions, it is the Owner’s intent fo
bid the Project in one (1) package. The Owner, though, reserves the right to
direct that the Project be divided into as many contracts as required by
operational constraints, tenant or lessees needs, adjacent project scheduling, or
other reasons as determined by the Owner. If the Owner requires the Project to
be broken into more bid packages than specified herein, the additional work to
accomplish this will be compensated to the Architect/Engineer as Additional
Services.

Upon receipt from the Owner of a Service Order, the Architect/Engineer shall
participate in a Value Analysis (VA), including Life Cycle Cost Analysis,
lasting approximately seven (7) days. The Architect/Engineer will provide
documents, make an opening presentation relative to the contents of those
documents, respond to questions posed. Recommendations agreed to and
required by the Owner will be incorporated by the Architect/Engineer into the
Phase 2 Services.

In performing the VA, the A/E will be mindful of the required LEED
certification level, and the A/E shall address the benefits and drawbacks of any
proposed system, item, or element to be the basis of the LEED certification, and
shall be knowledgeable of alternatives available in order to ensure the
attainment of that certification.
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444

44.5

4.4.6

The Architect/Engineer shall submit all documents required under Phase 2
Design Development for review and comments by the Owner. The Design
Development documents submitted shall also include updates to the Phase 1B
Project Probable Construction Cost. These updates shall be based upon the
approved size and character of the components of the Project Elements and the
incorporation of the Owner approved recommendations of the Value Analysis.
If the Phase 2 Probable Construction Cost indicates that the Project cost shall be
more than the approved Phase 1B Probable Consiruction, no further progress
payment will be made until an alternate design is provided, at no additional
compensation, to bring the cost within the Project Budget limitations. The
Owner may direct the Architect/Engineer to modify, without additional
compensation, the Design Development documents to bring the Phase 2
Probable Construction Cost within or below the approved Phase 1B Probable
Construction Cost. The Architect/Engineer shall not proceed with the following
Phase 3A - 30% Contract Documents until appropriate written approvals and
comments on the deliverables for Phase 2 and a Service Order for the Phase 3A
Basic Services are received from the Owner, All comments shall be addressed
in Phase 3A. The Architect/Engineer understands that such approvals,
comments, and Service Order may be received individually and at different
times.

The Architect/Engineer shall prepare exhibits required to convey the intent of
the design during Phase 2 presentation to the Owner for Owner's and Users'
reviews. The Architect/Engincer shall resolve all commenis, including a
follow-up presentation(s) if required. Phase 2 Design Development drawings
shall specifically note areas, systems, and/or items necessary for conformance to
the required Project LEED certification category. If applicable, the Project
LEED points estimate shall be updated ai every submission and coordinated
with the Probable Construction Cost estimate and the LEED Certification Plan.
The Project LEED points estimate shall be realistic and not less than the top
three (3) points specified in the certification category for the Project.

The Architect/Engineer shall also, to the extent applicable based on refinements
and amplifications effected during the Design Development phase, review
pertinent documents with the agencies having permitting or other approval
authority with respect to the Project, including those agencies previously
consulted in Phases 1A and 1B above, to obtain the reviews of such agencies.
The Architect/Engineer shall report in writing the findings of such reviews with
said agencies and provide recommendations for approval by the Owner relative
to such findings for implementation by the Architect/Engineer in Phase 2 Basic
Services.
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45

PHASES 34, 3B & 3C - CONTRACT DOCUMENTS

4.5.1 Phase 3A, 30% Complete Contract Documents

4.5.1.1

4.5.1.2

45.13

4514

Upon receipt of a Service Order for Phase 3A Basic Services, the
Architect/Engineer shall prepare the 30% Contract Documents from the
approved Design Development documents developed in the performance
of the Phase 2 Basic Services. Phase 3A Basic Setvices shall produce the
submittals as more fully detailed in the Deliverables Requirements
Manual.

To the extent authorized by Service Order, the Architect/Engineer shall
prepare a preliminary Storm Water Pollution Prevention Plan (SWPPP)
in accordance with the National Pollution Discharge Elimination System
(NPDES) storm water discharge regulations under the Clean Water Act
Amendments of 1987.

. The Architect/Engineer shall comply with the current "NPDES General

Permits for Storm Water Discharge From Construction Sites", for storm
water rules, regulations, and project eligibility, and shall prepare’ a
SWPPP for the Project using all applicable Environmentai Protection
Agency (EPA) and local agency regulations.

The Architect/Engineer may refer to the MDAD SWPPP guidance
manual for informationi on preparing an individual SWPPP for Ownet
approval and Contractor implementation.

Using the documents prepared under this Article, the Architect/Engineer
shall submit for review the nccessary portions of the Coniract
Documents to the authorities, including but not limijted to, County, State,
and/or Federal, having jurisdiction over the Project by law or contract
with the County. :

The Architect/Engineer shall submit all documents required under Phase
3A - 30% Contract Documents for review and comments by the Owner.
The 30% Contract Documents submittal shall apply to all applicable
disciplines including, but not limited to, architectural, structural,
mechanical/HVAC/plumbing/fire protection, electrical, and civil. The
30% Contract Documents submittal shall include CSI Divisions 1
through 16. The 30% Contract Documents submitted shall also include
updates to the Phase 2 Project Probable Construction Cost. These
updates shall be based upon the approved size and character of the
components of the Project Elements as developed in the approved Phase
2 Design Development. If the Phase 3A Probable Construction Cost is
higher than the Phase 2 Probable Construction Cost, no further progress
payment will be made untit the Architect/Engineer provides an alternate

Page 42 of 75 Contract No. E17-MDAD-02A

N9
g7



4515

design. The Owner may direct the Architect/Engineer to modify, without
additional compensation, the 30% Contract Documents to bring the
Phase 3A. Probable Construction Cost within or below the approved
Phase 2 Probable Construction Cost. The Architect/Engineer shall not
proceed with the following Phase 3B - 75% Contract Documents until
appropriate written approvals and comments on the deliverables for
Phase 3A and a Service Order for Phase 3B Basic Services are received
from the Owner. All comments shall be addressed in Phase 3B. The
Architect/Engineer understands that such approvals, comments, and
Service Order may be received individually and at different times. For
LEED certified projects, the Architect/Engineer shall prepare and
include drawings and specifications of each discipline identifying the
specific elements that will qualify for LEED points, as well as the LEED
point estimate. Specific arcas, items, and elements that contribute to the
Owner-tequired LEED category shall be listed, keyed, or otherwise
highlighted for review purposes. :

The Architect/Engineer shall, to the extent applicable based on
refinements and amplifications effected during this Phase, review
pertinent documents with those agencies having permitting or other
approval authority with respect to the Project, including agencies
previously consulted by the Architect/Engineer in Phases 1A, 1B and 2,
in order to obtain changes in the opinions, comments, and suggestions of
those agencies with respect to such refinement and amplifications. The
Architect/Engineer shall report in writing to the Owner, for approval by
the Owner, the findings of such reviews with said agencies and its
recommendations relative to such findings for implementation by the
Architect/Engineer in Basic Services Phase 3B.

4,52 Phase 3B, 75% Complete Coniract Documents

4521

4522

Upon receipt of a Service Order for Basic Services Phase 3B, the
Architect/Engineer shall prepare the 75% Contract Documents from the
approved 30% Contract Documents developed in the performance of the
Phase 3A Basic Services. Phase 3B Basic Services shall produce the
submiitals as more fully detailed in the Deliverables Requirements
Manual.

Using the documents prepared under this Article, the Architect/Engineer
shall submit for review the necessary portions of the Contract
Documents to the authorities including, but not limited to, County, State,
and/or Federal, having jurisdiction over the Project by law or confract
with the County. Said documents shall be sufficient to be permitted as
applicable by such authorities The Architect/Engineer shall assist the
Owner in coordinating with the Building Department to facilitate permit
approval prior to approval by the Owmer of the 100% complete Review
Set and printing of the Contract Documents
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4523

4524

4.5.2.5

452.6

4527

The Architecthngineer shall develop a coordinated plan of execution for
this Phase, which will include an outline, or index, of the contents of the
Contract Documents along with a schedule(s) for completion.

The Architect/Engineer shall prepare Plans in a manner that will ensure
clarity of line work, notes and dimensions when reduced to 50 percent of
the original size. After acceptance by the Owner, the Plans shall become
part of the Contract Documenis. The Technical Specifications shall
provide that a system of quality control and quality assurance be a
requirement of the work. The quality control and quality assurance
system shall provide the procedures to be used by the Contractor and the
Architect/Engineer to assure that the quality of all materials, equipment
systems, and furnishings function as intended and are equal to or better
than called for in the specifications. -

The Architect/Engineer shall submit all documents required under Phase
3B - 75% Contract Documents for review and comments by the Cwner.
The 75% Contract Documents submittal shall apply to all applicable
disciplines including, but not limited to, architectural, structural,
mechanical/HVAC/plumbing/fire proteciion, electrical, and civil. The
75% Contract Documents submiital shall include CSI Divisions 1
through 16. The 75% Contract Documents submitted shall also include
updates to the Phase 3A Project Probable Construction Cost. These
updates shall be based upon the approved size and character of the
components of the Project Elements as developed in the approved Phase
3A - 30% Contract Documents. If the Phase 3B Probable Construction
Cost indicates that the Project cost shall be more than the approved
Phase 3A Probable Construction Cost, the Architect/Engineer shall
provide an alternate design, without additional compensation and
without changing the scope of the Project, to bring the Phase 3B
Probable Construction Cost within or below the approved Phase 3A
Probable Construction Cost. For LEED certified projects, the
Architect/Engineer shall prepare and include drawings of each discipline
identifying the specific elements that will qualify for LEED points.
Specific areas, items, and elements that contribute to the Owner-tequired
LEED level shall be listed, keyed, or otherwise highlighted for review
purposes.

To the extent authorized by Service Order, the Architect/Engineer shall
participate in - follow up VA/Life Cycle study/critique/constructability
after submission of 75% Construction Documents. Participation shall be
as necessary to assure that the Owner approved recommendations from
the Phase 2 VA have been incorporated and that any additional
recommendations from this Phase 3B VA are fully understood and will
be incorporated into the Contract Documents.

After review by the Owner, the Architect/Engineer shall resolve all

questions and have all revisions made to its documents as required by
the Owner. The Architect/Engineer shall prepare a 75% complete
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Review Set. The 75% Review Set shall be returned to the Owner with a -
consolidated cost and schedule breakdown by construction trade that will
permit the Miami-Dade County Department of Business Development to
readily develop coniract measures in the bidding documents. The
Architect/Engineer shall not proceed with the following Phase 3C -
100% Contract Documents until appropriate written approvals and
comments on the deliverables for Phase 3B and a Service Order for
Phase 3C Basic Services are received from the Owner. All comments
shail be addressed in Phase 3C. The Architect/Engineer understands that
such approvals, comments, and Service Order may be received
individually and at different times.

4,53 Phase 3C, 100% Complete Contract Documents

453.1 VUpon receipt of a Service Order for Phase 3C, the Architect/Engineer
shall proceed with Basic Services Phase 3C - 100% Contract
Documents. The Architect/Engineer shall prepare the 100% Contract
Documents from the approved 75% Contract Documents developed in
the performance of the Phase 3B Basic Services. Phase 3C Basic
Services shall produce the submittals as more fully detailed in the
Deliverables Requirements Manual.

1. The Architect/Engineer shall submit all documents required under
Phase 3C - 100% Confract Documents for review and comments by
the Owner, The 100% Contract Documents submittal shall apply to
all applicable disciplines including, but not limited to, architectural,
structural, mechanical/HVAC/plumbing/fire protection, “electrical,
and civil. The 100% Contract Documents submittal shall include
CSI Divisions 1 through 16 and MDAD Division 0. The 100%
Contract Documents submitted shall also include updates to the
Phase 3B Project Probable Construction Cost. These updates shall
be based upon the approved size and character of the components of
the Project Elements as developed in the approved Phase 3B - 75%
Contract Documents. If the Phase 3C Probable Construction Cost
indicates that the Project cost shall be more than the approved Phase
3B Probable Construction Cost, no further progress payment will be
made until the Architect/Engineer provides an altemate design the
Architect/Engineer shall, without additional compensation and
without changing the scope of the Project, provide an alternate
design to bring the Phase 3C Probable Construction Cost within or
below the approved Phase 3B Probable Construction Cost. The
Owner may direct the Architect/Engineer to modify, without
additional compensation, the 100% Contract Documents 10 bring the
Phase 3C Probable Construction Cost within or below the approved
Phase 3B Probable Construction Cost. The Architect/Engineer shall
not proceed with the following Phase 3D Bid Documents until
appropriate written approvals and comments on the deliverables for
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4.6

4.7

Phase 3C and a Service Order for Phase 3D Basic Services are
received from the Owner. All comments shall be addressed in Phase
3D. The Architect/Engineer understands that such approvals,
comments and Service Order may be received individually and at
different times. For LEED certified projects, the Axchitect/Engineer
shall prepare and include drawings of each discipline identifying the
specific elements for LEED points that are required by the technical
specifications to meet the necessary criteria. The Project LEED
points estimate shall be updated to reflect the Project’s Phase 3B
refinements to meet or exceed the top three {3) points in the specified
LEED certification category.

PHASE 3D, BID DOCUMENTS

4.6.1

4.6.2

463

After review by the Owner of -the 100% Contract Documents, the
Architect/Engineer shall respond to all comments in writing within seven @)
calendar days after receipt of the comments from the Owner, acknowledging

. acceptance of the comments(s) which will be incorporated into the documents

during Phase 3D, and identifying the rejection of those comments not to be
incorporated as approved by the Owner.

4.6.1.1 The Architect/Engineer shall assemble and submit a consolidated set of
100% Contract Documents for back-check by the Owner. This set will
reflect the revisions required after the 100% review by the Owner.

4.6.12 The Architect/Engineer shall recommend and justify to the Owner the
overall Project Contract Time, Phasing, Interim Completion Time(s), the
amounts of liquidated damages, liquidated indirect costs, and the amount
of Allowance Account(s) to be incorporated in the Contract Documents.

Upon final approval of the back-checked Phase 3C - 100% Contract Documents
by the Owner and the receipt of a Service Order, the Architect/Engineer shall
prepare the Advertisements for Bids, the Bid Forms, and finalize the Contract
Documents to a condition suitable for final printing and distribution to prospective
bidders. These 100% complete Contract Documents shall be submitted to the
Owner for approval.

Project registration with GBCI for certification shall be undertaken or updated, as
appropriate.

PHASE 4 - BIDDING AND AWARD OF CONTRACT

471

Upon approval of the 100% complete Contract Documents and the issuance ofa
Service Order by the Owner for the Phase 4 Basic Services, the
Architect/Engineer shall furnish the number of bound sets of the 100% complete
Contract Documents (Plans and Project Manuals) as specified in the Service
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4.72

4.73

4.7.4

47.5

4.7.6

Order for bidding purposes, prior to advertising, or as may otherwise be directed
by the Owner by the Service Order. The Architect/Engineet shall assist the
Owner in obtaining bids, responding in writing to Bidders' inquiries, preparation
and issuance of addenda, evaluation of the Bids and Bidders, and the awarding of
a Contract(s) for all or a portion of the Work that was bid pursuant to the Contract
Documents. The Architect/Engineer shall also participate in pre-bid conference(s)
and attend the Bid opening.

The Architect/Engineer shall distribute the Contract Documents to prospective
Bidders and to other agencies as required by the Owner, in accordance with
current Owner bidding procedures, as such procedures may be amended from time
to time. Delivery cost to Bidders shall be paid by the Bidders.

The Architect/Engineer shall, with prior approval and authorization by the Owner,

-develop, print, and distribute addenda and responses to bidder’s inquiries.

The Architect/Engineer shail: prepare three (3) sets of Contract Documents in
hardcopy format, and two (2) sets in a commercially available software, editable
electronic format (CD’s, DVD’s), conformed with Addenda (if any) pasted or
included therein for use by the Owner; prepare a tabulation of bids received;
analyze the bids; and make an initial recommendation of award. The award of the
Contract will be at the sole discretion of the Owner. Such action by the Owner
shall not relieve the Architect/Engineer from any responsibility under this
Agreement.

If the lowest qualified, responsive and respousible bid received exceeds the
approved Phase 3C Probable Construction Cost, the Owner may at its discretion:

1. Approve the increase of the cost of the Work that was bid pursuant to the
Contract Documents; or

2. Direct the Architect/Engineer to revise the Contract Documents, without
changing the scope of the Project, and re-bid the Work included in the revised
Contract Documents (in which case the Architect/Engineer shell again
perform the work specified herein before, at no additional compensation,
except for the reimbursement of the cost of printing of Contract Documents);
or

3. Suspend or abandon the Project or any componenis of the Work included in
the Contract Documents.

Upon award of the Contract by the Owner and notification from Owner to the
Architect/Engineer that the Contract be executed, the Architect/Engineer shall
assemble, prepare, and transmit to the Owner six (6) sets of the bidding and
Contract Documents, complete with all addenda, forms, and affidavits required by
the Contract Documents.
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4.8

PHASE § - WORK RELATED SERVICES

4.8.1

4382

4.8.3

484

4.85

Upon receipt of a Service Order for Phase 5 Work-Related Services, the
Architect/Engineer shall provide the Services as set forth berein. The Work-
Related Services will begin upon receipt of a Service Order. The Work-Related
Services will end when the final request for payment from the Contractor has been
approved by the Owner, the Architect/Engineer has submitted its Report of
Contract Completion, and the Record Drawings (As-Built Drawings) and has
completed all other Services required, including the warranty related services.

The Architect/Engineer shall provide the Owner a staffing plan including
individual resumes that the Architect/Engineer, including Sub-Consultani(s),
intends to use during the Work Related Services for review by the Owner for
adequate staffing. '

The Architect/Engineer shall submit or otherwise affirm that it has submiited all
necessary and requested data to GBCI for the attainment of the LEED certification
category requested by the Ovmer.

The Architect/Engineer shall approve the overall progress schedule, schedule of
shop drawings submissions, schedule of values, and other schedules required of
the Contractor under the Contract Documents. The Architect/Engineer shall visit
the Work at least once per week, evaluate the work for compliance with the
Contract Documents, prepare and submit to the Owner, via the Project Managet
with copies to the Field Representative, a detailed written and sequentially-
numbered report of the observed conditions of the Work, the progress of the
Work, and other Worlc observations, as found or made during each visit to the
Work. Such report shall be submitted to the Owner at least monthly and more
frequently on an interim basis if necessary to prevent or mitigate any increase in
Project costs or damages to the Owner. The Archifect/Engineer will not be held
responsible for the means, method, techniques, sequences or procedures used, or
for safety precautions and programs, in connection with the Work performed by
the Contractor, but shall immediately report to the Owner any observations of
conditions which in his judgment would endanger persons or property or which
might result in liabilities to the Owner.

Appropriately qualified personnel of the Architect/Engineer, including Sub-
consultant(s) if appropriate, shall visit the Work at least once per week, unless
otherwise specified in the Special Provisions of this Agreement, Service Order
and as necessary to fulfill the responsibilities of the Architect/Engineer hereunder
and in order fo respond to non-routine situations that call for the
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4.8.6

4.8.7

Architect/Engineer’s expertise and /or approval in an expeditious manner. Such
personnel shall coordinate with the Field Representative work-site personnel.

The A/E shall review and certify the amounts due the Contractor and issue
Certificates for Payment in such amounts. The A/E’s certification for payment

.shall constitute a representation to the Owner, based on the A/E’s evaluation of

the Work and on the data comprising the Contractor’s Application for Payment,
that the Work has progressed to the point indicated and that, fo the best of the
A/E’s knowledge, information and belief, the quality of the Work is in accordance
with Contract Documents. The foregoing representations are subject to minor
deviations from the contract documents correctable prior to completion and to
specific qualifications indicated by the A/E. Such ceriification shall be based on
the A/E’s review and acceptance of the following: :

1. An evaluation of the Work for conformance with the Contract
Documents;

2. The Field Representative’s certification of the Contractor’s measurements for
work satisfactorily completed;

3. The results of any subsequent test required by the Contract Documents;

4. The review of as-built drawings to determine completeness and accuracy up to
the date of the pay request;

5. Any specific qualifications stated in the request for payment;

6. The Field Representative’s confirmation of the cost of labor, materials, and
equipment for cost-plus work including disputed work;

7. Compliance with all LEED required activities. The review of the Contractor’s
LEED Certification Plan for compliance regarding inventory and receipt of
action documentation, including but not limited to, construction waste
management, use of reduced impact materials, temporary storage of
recyclables and discarded items, refrigerants, etc, necessary 1o attain
maximum possible LEED certification points, up to the date of the pay
request,

The Architect/Engineer shal] assist the Project Manager, the Field Representative,
and other consultants in reviewing and evaluating all Contractor's claims relating
to the cosi, execution, and progress of the Work and on all other matters or
questions related thereto including, but not limited to, change orders, work orders
and potential work orders.
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4.8.9

43810

4.8.11

48.12

The Architect/Engineer shall have authority to require special inspection or testing
of any Work questioned as to conformity with the Contract Documents whether or
not such Work has been fabricated and delivered to the Project, or installed and
completed. :

The Architect/Engineer shall provide general consultation and advice, interpret
the Plans Specifications, and other such Contract Documents in order to clarify
the intent of the Architect/Engineer with respect to the contents of the Contract
Documents.

The Architect/Enginesr shall promptly review and approve shop drawings,
samples, and other submissions of the Contractor(s) for conformance with the
design concept of the Project Element(s) and for compliance with the information
given in the Contract Documents. The Architect/Engineer shall render decisions,
issue interpretations, and issuc correction orders within the times specified in the
Contract Documents or, absent such specification, on such timely basis so as not
to delay the progress of Work as depicted in the approved construction schedule.

Should the Architect/Engineer fail to perform these services within the time
frames specified in the Contract Documents or, if no time frames are specified, in
a timely manmer so that such failure causes a delay in the progress of the Work,
the Architect/Engineer shall be liable for any damages to the Owner resulting
from such delay including, but not limited to, damages related to delays and
inefficiencies incurred by the Contractor for which the Owner may be responsible.

The Architect/Engineer shall revise Plans, specifications and other Contract
Documents as necessary, shall review Change Orders, Work Orders, Bulletins,
and other appropriate documentation prepared by the Field Representative, and
shall assist the Project Manager and Owner in negotiations with the Contractor(s)
with respect to all changes in the Work. If the need fo revise Plans, specifications
and other Contract Documents and/or to review Change Orders, Work Orders,
Rulletins, and other documentation is a result directly or indirectly of errors,
omissions, and/or ambiguities in the Services rendered by the Architect/Engineer,
including Sub-consultants, then such work shall be provided by the
Architect/Engineer at no additional cost to the Owner.

The Architect/Engineer’s Services for Substantial Completion and Final
Acceptance shall include, but not be limited to, the following:

4.8.12.1 Inspections for Substantial Completion for all or a portion of the Work:
The Architect/Engineer shall, prior to Substantial Completion of the
Work, inspect the Work with the Field Representative, to determine
iniial Punch List items and to ensure that  all
mechanical/elecitical/plumbing systems have been commissioned in
accordance with the requirements of the Contract Documents. The
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4.8.12.2

4.8.12.3

48.124

4.8.12.5

4.8.12.6

Architect/Engineer shall re-inspect the work with the Field
Representative as many times thereafter as is needed to establish a time
of Substantial Completion. The Architect/Engineer shall review each
edition of the Punch List before it is issued by the Field Representative.
Each edition of the Punch List will be distributed by the Field
Representative after review by the Architect/Engineer. Any User
confributions to the Punch List shall be only as approved by Owner.
Panch Lists shall record:

1. Defects observed in the Work and incomplete commissioning in first
and succeeding visits;

2. Defects corrected (recorded by striking items from the punch list or
by identifying items as corrected).

Contractor’s Closeout Submittals and Actions: The Architect/Engineer
shall review the Field Representative’s record of closeout submittals and
actions for concurrence.

Determination of Substantial Completion: When the Punch List of
defective items has been reduced to the point at which, in the judgment
of the Architect/Engineer and Field Representative, the Work can be
immediately utilized for its intended purpose, division of responsibility
for carryover items from the Contractor to the Owner has been set forth,
and all Punch List items are judged to be capable of completion in not
more than 60 days or such other time as may otherwise be approved by
the Owmer, upon recommendation by the Ficld Representative, the
Architect/Engineer shall review, concur, and upon approval by the
Owner, set the date of Substantial Completion.

Cerificate of Qccupancy: If a Certificate of Occupancy is required on
this project, the Architect/Engineer and Field Representative shall not
certify the Work as substantially complete until a Certificate of
Occupancy has been issued m accordance with the Florida Building

, Code.

Determination That the Work Is Not Substantially Complete: If the
required submittals and actions by the Contractor are deficient, or if in
the judgment of the Field Representative and/or the Architect/Engineer
the Work will not be ready for final acceptance within the time
parameters specified herein, the Architect/Engineer shall notify the
Project Manager, the Field Representative and the Contractor in writing
that Substantial Completion cannot be declared, and include a list of
deficient Contractor’s submittals, deficient Contractor’s actions,

‘defective or incomplete items in the Work, and any other supporting

reasons the Field Representative and/or the Architect/Engineer may wish
to state.

Retainage for Uncompleted Work: The Architect/Engineer shall review
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and concur with the Field Representative’s recommendation of an
amount that will ensure that the Owner can employ other contractors to
complete each item of work in the event of the Contractor’s failure 1o
complete. Upon approval by the Owner, this retainage for uncompleted
wotk shall be deducted from the retainage amount otherwise due the
Contracior at the time of Substantial Completion. Retainage for
uncompleted work will not be paid until the Contractor completes all
uncompleted items.

4.8.12.7 Final Acceptance: When, in the judgment of the Field Representative
and the Architect/Engineer the Work is complete, the date of Final
Acceptance shall be set by the Owner.

4.8.13 The Architect/Engineer’s Services after Final Acceptance shall include, but not be
limited to, the following: : '

4.8.13.1 The Architect/Engineer shall fumnish to the Owner at the
Architect/Engineer’s expense a final, complete, and fully updated record
set of documents. The record drawings shall be submitted in the
following formats:

A. Two (2) sets of 30" x 42" Electrostatic black line prints;
and

B. Two (2) sets of electronic drawings:

Based on submission date the .DWG version must be
within two years of the AutoCad version currenily being
shipped. Any of the following transmission methods are
acceptable: CD, DVD, or external hard drive.

In compliance with the MDAD Technical Support
Facility Management Layering System requirements in
DWG compiled format, not X-REF. Please refer to the
MDAD CAD Standards Guidelines (MDAD Design
Guidelines Manual available through the MDAD Project
Manager.

If manual drafting was approved by the Owner, the
record drawings shall be scanned into an electronic TIFF
ot CAL file format: or

C. Building Information Modeling (BIM) — To the extent
authorized by Service Order, the A/E shall employ the
use of BIM technology utilizing Autodesk Revit
software.

The record drawings shall be presented to the Project
Manager for transmiftal of one copy of each format, through

the Commissioning Team, to the designated representatives
of the MDAD Division of Technical Support.
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4.8.132 The complete set of Record Drawings shall include all pertinent shop
drawings as well as the Plans included in the Contract Documents as
adjusted to comply with the as-built Work. The Architect/Engineer shall
verify that all Record Drawings prepared by the Contractor are prepared
in a manner that will ensure clarity of line work, notes, and dimensions.
The Architect/Engineer shall provide a certification of the quality of ail
equipment and systems that are a part of the finished work.

4.8.13.3 The Architect/Engineer shall furnish to the Owner in an electronic data
base (Microsoft Excel 2000 or higher) an index, summaty, and copies of
all warranty documents required to be furnished by the Contractor under
the consolidated Contract Documents. The Field Representative and
Contractor will be responsible for providing an index and summary list
of the equipment by serial number and indicate for each the warranties,
the term, conditions, and the purported legal enforcement and recourse
rights of the Owner as indicated by the language in the Warranty. This
list shall be reviewed by the Architect/Engineer.

4.8.13.4 To the extent authorized by Service Order, the Architect/Engineer shall
inspect the entire Project thirty (30) days_prior to the expiration of the
warranties. The Architect/Engineer shall report its findings to the Owner
sufficiently prior to the end of the warranty period to enable the Owner
to issue an action report to the Contractor prior to the expiration of the
warranty period, The Architect/Engineer’s report shall be complete with
specific recommendations covering any portion of the Work to be
repaired or replaced.

4.8.13.5 In addition to the requirements set forth above, the Architect/Engineer
shall perform those duties of the Architect/Engineer as set forth in the
Contract Documents.

4.8.13.6 LEED Certification Documents: The A/E shall furnish to the Owner
copies of the LEED Certification Documents necessary to obtain the
required LEED certification category. The format of the documentation
shall be as required by the certifying body, and shall encompass such
necessary design, material selection process, Plans and details
Confractor’s purchasing criteria, proof of purchase locations, site
practice requirements and implementation documentation, and lisi(s} of
qualifying elements. This material shall be organized, reviewed, and
approved by the A/E as adequate in form and substance for submittal to
the certifying body. The A/E shall also make the application to the
certifying body for certification, for review and submittal to the
certifying body.

4.9. MEETINGS AND REPORTS

4.9.1. Meetings: As part of providing the Basic Services, the Architect/Engineer shall
attend all meetings wherein information relafing to the Basic Services is
discussed, and shall provide consultation to the Owner regarding such
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49.2.

493.

information. These meetings shall include, but shall not necessarily be limited to,
regularly scheduled monthly meetings copcerning design coordination, and such
other meetings, whether regularly scheduled or specially called, as may be
necessary to enable the Architect/Engineer to coordinate his Services with, and
provide information to and/or obtain information from, the Ownet, its consultants
and contractors, and all others with whom coordination or liaison must take place
in order to fulfill the intent and purposes of this Agreement and the Contract
Documents. Unless otherwise directed by the Owner, the Architect/Engineer shall -
prepare and disseminate in a timely manner meeting notices and agenda, briefing
materials, meeting minutes, meeting reports, etc., appropriate to such meetings.

Reports: In addition to any specific reports called for elsewhere in this Agreement,
the Architect/Engineer shall submit to the Owner a monthly progress report of the
status andfor results of all Services required to be performed under this
Agreement, This Report shall be submitted with the invoice for Services
performed during the corresponding period. Bach report shall include but not be
limited to: a brief narrative the progress made during the previous month and the
estimated incremental and total percentages of each assigned Project Element
which have been completed; -any problem(s) encountered during the month and
any actions taken to solve or alleviate the problem(s); auy changes which may
have occurred in the projected dates of the events; a statement from the
Architect/Engineer as to each Project Element that the Project is either on
schedule or the Project Element is not on schedule and should the latter be stated,
then the Architect/Engineer shall also state the length of delay and the reasons for
the delay. The Architect/Engineer shall explicitly state recommendations for
alleviating the delay and in subsequent monthly progress reports state whether or
not the delay has been alleviated. Such report shall alse relate the aggregate
setvices performed to the total compensation paid and payable to the
Architect/Engineer hereunder for each Phase of the Basic Service as set forth In
the corresponding invoice for payment.

4.92.1 Status of Project LEED elements and requisite documentation shall be
stated, along with recommendations to correct noted problems or
deficiencies.

Partnering; the Owner has committed itself to the practice of parinering, a team
commitment fo create an envitonment .in which design and construction
differences are dealt openly, with members of the design and construction feam
taking responsibility for timely and cost-conscious performance. The process will
start with key participants of the Project team, including Architect/Engineer’s
personnel, attending a Partnering Meeting to establish terms of the partnering
agreement. The meeting will enable the Project team to establish methods of
issue/conflict resolution, delegate authority for decision making to the lowest
possible level, and develop a continuous evaluation process. Follow-up meetings
with the facilitator will be held as necessary during the construction to spur the
Project’s on-schedule completion.
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5.1

52

ARTICLE 5

ADDITIONAL AND WORK-SITE SERVICES

AUTHORIZATION: Any Services beyond the requirements for Basic Services shall be
performed by the Architect/Engineer upon receipt of a Service Order issued by the
Owner. The Owner reserves the right to have any or all of the Services listed below
performed by consultants other than the Architect/Engineer. The Architect/Engineer shall
have no claim to any of these Services except as authorized by the Owner with a Service

Order.

ADDITIONAT, SERVICES: Additional Services listed below are beyond the
requirements for Basic Services under this Agreement and shall be performed upon
receipt of a Service Order.

5.2.1

5.2.2

523

5.24

525

Special analyses of the needs of the Owner related to financial feasibility, or other
special studies not otherwise necessary for the satisfactory performance of the
Basic Services,

Incorporation of any User recommendations, as approved by the Owner, into
drawings subsequent to Phase 2.

Any Services after Owner’s acceptance of Phase 2 documents by the Owner
felative to future facilities, systems, and equipment but not intended to be
included in the Contract Documents.

Services with respect to verification of Owner-supplied information that cannot be
made visually or by careful review of the available information, but which
requires extraordinary investigation, such as excavation, demolition or removal, as
well as investigations and the development of additional information, as agreed to
by the Owner, required as a result of deficiencies in the as-built conditions, utility
information, survey information and/or soils investigation which are deemed
necessary to provide a satisfactory basis on which to perform the Basic Services.

If any independent enginecring, testing laboratory or surveyor is employed by the
Architect/Engineer to perform any or 2ll of the requested additional services, the
Architect/Engineer shall obtain the Owner's approval of the use of and the fees for
such independent engineering, testing laboratory o surveyor prior to commencing
such work. Verification of the work performed by such Sub-consultani(s) and the
cost associated therewith shall be the sole responsibility of the Architect/Engineer
and not compensable by the Owner.

Extra work required, as directed by the Owner, to break the Project nto more
bidding packages than specified herein, including making studies and advising the
Owner of the number and type of construction contracts, taking info consideration
phasing and coordination of work with the Contractors, cost impact, and the
requirements and needs of the Owner and Users (if applicable). '
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5.3

526

527

52.8

529

5.2.10

5.2.11

5.2.12

5.2.13

5.2.14

5.2.15

Meetings with federal and/or state grant providing agencies required to assist the
Owner in obtaining grant funding for the Project.

Extended assistance requested in writing by the Qwner for the preparation of
operating and maintenance manuals, other than those provided by the Contractor,
subcontractors, or manufacturer, in accordance with the Contract Documents.

Consultation concerning replacement of any work damaged by fire or other
disaster during construction, and professional sexvices in comnection with
replacement of such wotk.

Preparing to serve or serving as an expert witness at the request and on behalf of
the Owner, in connection with the Project or any Project Element or component
thereof, except in sifuations where such service is a result of the
Architect/Engineer’s errors, omissions, or ambiguities.

Professional services required after acceptance of the Work by the Owner except
as otherwise required under Basic Services.

Professional services made necessary by the default of the Contractor or by major
defects in work performed under the construction Contract that have not resulted
from errors, omissions, or ambiguities of the Architect/Engineer.

Environmental services beyond that which is required to verify Owner- supplied
information or that is beyond the scope of the Basic Services herein.

Environmental Remediation engineering services, These services will be
negotiated, authorized, and paid as Additional Services; however, the
incorporatjon of standard details and/or technical specifications provided by the
Owner into the Contract Documents does not constitute Additional Services.

Services required to pariicipate in, or otherwise assist the Owner during bid
protests or negotiations with the bidder(s) after bid opening but before the award
of the Contract with the Contractor.

Preparation of reports, which are not a requirement of Basic Services, and
participation in mectings during construction, should the Owner elect not to take
the option for Work-Site Services; provided, however, that such meetings and
reports are not a result, directly or indirectly, of errors, omissions, and/or
ambiguities in the services rendered by the Architect/Engincer, including Sub-
consultants engaged by the Architect/Engineer.

WORK-SITE SERVICES: At the sole option of the Owner and after receipt of a Service
Order specifically authorizing such Services, the A/E shall provide Work-Site Services as
set forth herein. In discharging such Services, the Architect/Engineer shall provide an on-
site resident Field Representative(s) approved by the Owner who shall act as the agent of
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the Architect/Engineer. The Work-Site Services shall be defined by Service Order,
performed in accordance with the MDAD Construction Inspection Services Manual, and
agreed to by the Architect/Engineer and the Owner.

The Architect/Engineer shall fulfill all other requirements and duties, not a pait of the
Basic Services, imposed on the Architect/Engineer by the Contract Documents or through
Service Order by direction of the Owner.

Should the Architect/Engineer fail to perform these Work-Site Services in a timely

manner and cause a delay in the progress of the Work, the Architect/Engineer shall be
responsible for any resulting damages to the Owner.
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ARTICLE 6

REIMBURSABLE EXPENSES

The following activities and entities may be considered as Reimbursable Expenses under this
Agreement. Any Reimbursable Expenses shall be approved by the Owner in advance and
authorized by a Service Order.

6.1

6.2

6.3

6.4

6.5

6.0

Sub-consultants not included as part of the original Consultants team, when
recommended by the Architect/Engineer, and approved by the Owner in writing, and
when in the opinion of the Architect/Engineer, said Sub-consultant services are necessary '
of the accompiishment of the Serv1ccs

In the event the Architect/Engineer is assigned a project within the Customs area and the
Architect/Engineer is required to obtain an Airport Customs Security Bond, the
Department shall reimburse the Architect/Engineer the cost of the premium for such
bond, as substantiated by the invoice.

All printing and reproduction costs, in excess of that required under Basic Services. Such
costs will be reimbursed at the same rate paid by the Owner fo its vendors. Printing costs
for internal coordination, reviews, and other in-house uses will not be reimbursed.

Living and traveling expenses of employees and principals, when away from Miami-Dade
County on business in conjunction with authorized Additional Services, as limited by
Miami-Dade County Administrative Order No. 6-1, "Travel on County Business" and
County Resolution No. R-1345-03. For purpose of this Agreement, all personnel are
agsumed to be residents of Miami-Dade County and all travel would originate in Miami-
Dade County. Records must include employee name, dates, points of travel, mileage rate,
lodging, and meals.

Fees paid to the certifying body for LEED project registration and certification will be
reimbursed at the Green Building Certification Institute (GBCY) member rates. All LEED
expedited project reviews will be approved in advance by the Owner.

Building Information Modeling (BIM) software license fees for license obtamed under
the Owner’s name will be reimbursed.
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7.1

72

ARTICLE 7
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

EQUAL EMPLOYMENT - OPPORTUNITY: The Architect/Engineer shall not
discriminate against any employee or applicant for employment because of race, color,
national origin, religion, ancestry, sex, pregnancy, age, disability, marital status, familial
status, sexual orientation, gender identity or gender expression or status as victim of
domestic violence, dating violence or stalking, nor in accordance with the Americans
with Disabilities Act, discriminate against any otherwise qualified employees or
applicants for employment with disabilities who can perform the essential functions of
the job with or without reasonable accommodation. The Architect/Engineer shall take
affirmative actions to ensure that applicants are employed and that employees are treated
during their employment without regard to race, color, national origin, religion, ancestry,
sex, pregnancy, age, disability, marital status, familial status, sexual orientation, gender
identity or gender expression or status as victim of domestic violence, dating violence or
stalking. Such actions include, but are not limited to, the following: Employment,
upgrading, transfer or demotion, recruitment, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training
including apprenticeship.

The Architect/Engineer agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the County setting forth the provisions of
this Equal Employment Opportunity clause. The Architect/ Engineer shall comply with all
applicable provisions of the Civil Rights Act of 1964, Executive Order 11246 of September
24, 1965, as amended by Executive order 11375, revised Order No. 4 of December 1, 1971,
as amended, and the Americans with Disabilities Act. The Age Discrimination in
Employment Act effective June 12, 1968, the rules, regulations and relevant orders of the
Secretary of Labor, Florida Statutes 112.041, 112.042, 112.043 and Miami-Dade County
Code Section 11A1 through 13A1, Articles 3 and 4.

The Aschitect/Engineer shali assign tesponsibility to one of its officials to develop
procedures that will ensure that the policies of Equal Employment Opportunity and
Affirmative Action are understood and implemented.

NONDISCRIMINATORY ACCESS TO PREMISES AND SERVICES: The
Architect/Engineer, for itself, its personal representatives, successors in interest, and
assigns, as part of the consideration hereof, does hereby covenant and agree as a covenant
that: (1) no person on the grounds of race, color, national origin, religion, ancestry, sex,
pregnancy, age, disability, marital status, familial status, sexual orientation, gender
identity or gender expression or status as victim of domestic violence, dating violence or
stalking shall be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of the premises, including the construction of any
improvements, or services provided the Architect/Engineer; (2) that the
Architect/Engineer shall use the Airport in compliance with all other requirements
imposed by or pursuant to Tiile 49, Code of Federal Regulations, Department of
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1.3

7.4

Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of Transportation-Effectuation of Title VI
of the Civil Rights Act of 1964, and as said Regulations may be amended; (3) the
Architect/Engineer shall use the premises in compliance with all other requirements
imposed by or pursuant io the enforceable regulations of the Department of
Transportation as amended from time to time; and (4) the Architect/Engineer shall
obligate their sub-consultants to the same nondiscrimination requirements imposed on the
Architect/Engineer and assure said requirements are included in those sub-agreements.

BREACH OF NONDISCRIMINATION COVENANTS: In the event it has been
determined that the Architect/Engineer has breached any enforceable nondiscrimination
covenants contained in Section 7.1 Equal Employment Opportunity and Section 7.2
Nondiscriminatory Access to Premises and Setvices above, pursuant to the complaint
procedures contained in the applicable Federal regulations, and the Architect/Engineer
fails to comply with the sanctions and/or remedies which have been prescribed, the
County shall have the right to ferminate this Agreement pursuant fo the Termination of
Agreement section hereof.

NONDISCRIMINATION: During the performance of this Agreement, the
Architect/Engineer agrees as follows: The Architect/Engineer shall, in all solicitations or
advertisements for employees placed by or on behalf of the Architect/Engineer, state that
all qualified applicants will receive consideration for employment without regard to race,
color, national origin, religion, ancestry, sex, pregnancy, age, disability, marital status,
familial status, sexual orientation, gender identity or gender expression or status as victim
of domestic violence, dating violence or stalking. The Architect/Engineer shall furnish
all information and reports required by Executive order 11246 of September 24, 1965, as
amended by Executive order 11375 and by rules, regulations, and orders of the Secretary
of labor, or pursuant thereto, and will permit access to Architect/Engineer books, records,
accounts by the County and Compliance Review Agencies for purposes of investigation
to ascertain by the compliancé with such rules, regulations, and orders. In the event of
the Architect/Engineer’s noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, and orders, this Agreement may be
cancelled, terminated, or suspended in whole or in part in accordance with the
Termination of Agreement section hereof and the Architect/Engineer may be declared
ineligible for further contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 and such
sanctions as may be imposed and remedies invoked as provided in Executive Order
11375 and such sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 as amended or by rules, regulations, and orders of the Secretary of
Labor, or as otherwise provided by law.

The Architect/Engineer will include Section 7.1 Equal Employment Opportunity and
Section 7.2 Nondiscriminatory Access to Premises and Services of this Aticle in
Architect/Engineer sub-contracts in excess of $10,000.00, unless exempted by rules,
regulations or orders of the Secretary of Labor issued pursnant to Section 204 of
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7.5

7.6

Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375,
so that such provisions will be binding upon each sub-consultan.

The Architect/Engineer shall take such action with respect to any subcontract as the
County may direct as a means of enforcing such provisions, including sanctions for
noncompliance, provided, however, that in the event the Architect/Engineer becomes
involved in, or is threatened with, litigation with a sub-consultant as the result of such
direction by the County or by the United States, the Architect/Engineer may request the
United States to enter into such litigation to protect the interests of the United States.

DISABILITY NONDISCRIMINATION AFFIDAVIT: By entering into this Agreement
with the County and signing the Disability Nondiscrimination Affidavit, the
Architect/Engineer attests that it is not in violation of the Americans with Disabilities
Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95. If the -
Architect/Engincer or any owner, subsidiary or other firm affiliated with or related to the
Architect/Engineer is found by the responsible enforcement officer of the Courts or the
County to be in violation of the Act or the Resolution, such violation shall render this
Contract terminable in accordance with the Termination of Agreement section hereof.,
This Contract shall be void if the Architect/Engineer submits a false affidavit pursuant to
this Resolution or the Architect/Engineer violated the Act or the Resolution during the
term of this Contract, even if the Architect/Engineer was not in violation at the time it
submitted its affidavit.

AFFIRMATIVE ACTION/NON-DISCRIMINATION OF EMPLOYMENT, PROMOTION,
AND PROCUREMENT PRACTICES (County Code Section 2-8.1.5): In accordance with
the requirements of County Code Section 2-8.1.5, all firms with annual gross revenues in
excess of five million dollars ($5,000,000) seeking to contract with Miami-Dade County
shall, as a condition of award, have a written Affirmative Action Plan and Procurement
Policy on file with the County’s Internal Services Department, Small Business
Development Division (SBD). Said firms must also submit, as a part of their
proposals/bids to be filed with the Clerk of the Board, an appropriately completed and
signed Affirmative Action Plan/Procurement Policy Affidavit.

Firms whose Boards of Directors are representative of the population make-up of the
nation are exempt from this requirement and must submit, in writing, a detailed listing of
their Boards of Directors, showing the race or ethnicity of each board member, to SBD.
Firms claiming exemption must submit, as part of their proposal/bids to be filed with the
Clerk of the Board, an appropriately completed and signed Exemption Affidavit in
accordance with County Code Section 2-8.1.5. These submittals shall be subject to
periodic reviews to assure that the entities do not discriminate in their employment and
procurement practices against minorities and women-owned businesses.

It will be the responsibility of each firm to provide verification of their gross amnual
revenues to determine the requirement for compliance with the County Code Section.

Those firms that do not exceed $5 million annual gross revenues must clearly state so in
their bid/proposal.
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7.7

CONTRACT MEASURES: The Architect/Engineer is required under this Agreement to
comply with the provisions of Implementing Order 3-32 (Small Business Enterprise
Architecture and Engineering Program) and Implementing Order 3-41 (Small Business
Enterprise Program for the Purchase of Goods and Services) and achieve a Small
Business Enterprise (SBE) — Architectural and Engineering (A/E) contract measure and a
SBE — Goods and Services (G&S) Goal in accordance with the Confract Measures
applied to this Project as shown in the “Special Provisions” of this Agreement and the
attached Certificate of Assurance (Exhibit 4) as presented in the Architect/Engineer’s
Proposal for the Project.

The Director may declare the Architect/Engineer in default of this agreement for failure
of the Architect/Engineer to comply with the requirements of this paragraph.
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ARTICLE 8
COMPENSATION FOR SERVICES

The: Owner agrees to: pay ‘to. the Auchitect/Engineer and h
acegpt for all Services rendered furguant 1 this Agreeins iints
accordance with. this: Article, No payment will be thade 1o thei_Arc, iteet/Engi
_perfofmcd ‘withouta Service Order;

xtect{Engmeer agrees w

Al allocations of maney between Basic, Work-Site; Wnrk‘-R.e‘.lated and Addltmnal Sel‘wees
are for budgetaty purposes oaly., The County, in ssiii -{ransfe)
‘between such service categorics: without restraint, sulijecy to the owrall conitract. allocation
for this Agreewicit, Mo’ payment will be miade %o ihe. Aschitect/Engineer for work
performed without & Servics: Order: The: Arcliitoct/Enginieer agress that all such servicescan
b provided withii thie Ewardéd amount of this Agreement. :

3.1 COMPENSATION FOR SERVICES;
Unless otherwise aithorized Amendineit 6 -this Agieeinent, aggregafe
paymenis fo. the Architect/Engineer for Basic Services, Work Site, Wiork-
Reliited and Additiorial Services and Reimbursable Expenses: performed shall not
excoed TWO MILLION DOLLARS
ieflected hcrem, unless-additional payments up to the: limits. ofthe Allpwance Account
have been authorized.

82 PAYMENT FOR SERWICES: The fee for Services to be provided under
each service Order, will be compufed by one of the following methods as
mituallyagreed to by thie-Owner and the ArchutecﬁEngmser'

‘Fixed Limp Supy
Muttiple of Direct Salaries:

821 Fixed Lomp Sym: Under this compensation. basis, the Architect/Engincer
agrees to- perform specificelly described services for ati agreeﬂ fixed dollar
amount of compensation.

8.22 Wultiple of Direct Salaries: Under this = compensation. basis, the
. ArchltecﬂEnglneer is: oompensated for the time of personnel engaged directly
in performing Servives wider this Agreement, The compensation to be piid

shall consist of the Direct Salaries of such personnel; as: reported. to the

Dirgetor of the United States lntérnal Reverive Sefvices, times a muiltiple of

such Direct Salaries. A not-to-exceed cap for the total. fee for assignments
given under this camipénsation basis shall be established prior to the issuance
of the initial Services Order,
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8.2.3 The Fee to the Architect/Engineer based on a Multiple of Ditect Salaries shall
be determined as follows:

8.2.3.1 Compensation for the Principal shall be at the flat rate without application
of any multiplier of Two Hundred Dollars ($200.00) per hour.

Principal(s) to be paid this rate isfare those listed by name in Exhibit 2 -
“Principals of the Architect/Engineer”, attached to this Agreement.

Upon mutual agreement between the Owner and the Architect/Engineer,
the Principals identified in Exhibit 2 - ‘“Principals of the
Architect/Engineer”, may be substituted, provided the total number of
Principals does not exceed the number of Principals originally listed.

8.2.3.1.1 Compensation for all other personnel performing Services shall be
a multiple of 2.8 times Direct Salaries, The maximum rate of
compensation for office personnel including the multiple of Direct
Salaries shall not exceed the following:

ST

Registered Architect N/A
Senior Project Manager $179.00
Project Manager ' $168.00
Assistant Project Manager . $145.00
Designer / Project Coordinator $126.00
Professional Engineer $168.00
Senior Engineer $156.00
Staff Engineer $123.00
CADD / Technician $103.00
Clerical / Administrative $84.00

The maximum rate of compensation for all other office personmel, not
listed above, including the multiple of Direct Salaries shall not exceed

" One Hundred Sixty Dollars (3160.00) per hour. The Owner reserves the
right to adjust the maximum rate.

8.2.3.2 In the event the Owner authorizes the Architect/Engineer to perform

Work Site Services, compensation shall be at a multiple of 2.3 times
the Direct Salaries. The maximum rate of compensation for field

Page 64 of 75 Contract No. E17-MDAD-02A

717119
(o



personnel including the multiple of Direct Salaries shall not exceed the
following:

Senior Field Representative $126.00
Assistant Field Representative $110.00
| Inspectors , $89.00
Clerical / Administrative $60.00

The maximum rate of compensation for all other field personnel, not listed
above, including the multiple of Direct Salaries shall not exceed One

Hundred Twenty-Five Dollars ($125.00) per hour. The Owner reserves the
right to adjust the maximum rate.

8.2.3.3 Compensation for authorized overtime services must be approved in
writing by the Owner prior to incurring overtime charges. Employees
that are salaried are not required to be paid at time and one half
for work over 40 hours. The following formula will be
utilized for calculating overtime for salaried
employees: Forty (40) hours multiplied by the base pay rate
($) multiplied by the appropriate multiple (M); plus Hours Worked
Beyond Forty (40) Hours During Week (Hrs) multiplied by the pay
rate ($) multiplied by 1.1. Using conventions confained in Microsoft
Excel, the equation for this would be:

(40%$*M) + (Hrs*$*1.1)

Employees that are on an hourly basis and are required to be
paid at a time and one half overtime rate, the following
formula will be utilized for calculating overtime: Hours
Worked Beyond Forty (40) Hours during Week (Hrs)
multiplied by the premium pay rate ($*1.5) and then
multiplied by 1.1. Using conventions contained in Microsoft
Excel, the equation for this would be:

(40*$*M) + (Hrs*$*1.5*%1.1)
EXAMPLE
Hours worked during week = 50 Pay
rate = §30/hr.
Multiplier = 2.65

(40%30%2.65) + (10*30*].1) = 3180+330 = $3510 or
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8.24

8.2.5

8.2.6

EXAMPLE
Hours worked during week = 50 Pay
rate = $30/hr.

Multiplier = 2.65

(40%30%2.65)+(10%30*1.5*1.1) = 3180+495 = $3675

8.2.3.4 Architect/Engineer shall not invoice Owner for charges for office, rent
or overhead expenses of any kind, including but not limited to,
jnsurance, telephone (except long distance calls authorized by the
Owner), and utility charges, office/drafting supplies, depreciation of
equipment, professional dues, subscriptions, reproduction of
drawings and/or specifications for infernal wuse, mailing,
stenographic, clerical, nor shall it invoice for other employee time
to travel and subsistence not directly related to the Project. The
multiple factor set forth above shall cover all such costs pertinent to the
Project. ‘

8.2.3.5 When Services are authorized as a Multiple of Direct Salaries, the
Architect/Engineer shall submit the names, classification, salary rate
per hour, applicable multiple, hours worked, and total charge for all
personnel directly engaged on the project.

The Architect/Engineer shall not be entitled fo compensation for Phases 3A
through 4 (30% Contract Documents through Bidding) for alternates
required because of the failure of the Architect/Engineer to design the
Project so that it may be constructed within the total established construction
budget.

No further progress payment will be made should the Probable Consiruction
Cost of any phase exceed the budget until an alternate design is provided in
accordance with Article 4.

Payments of the Work Related Services Fee, Phase 5, shall be made in monthly
installments. The amount of each monthly installment payment shall be
determined by increasing the Construction Contract Time for completion of all
work for this project, as stated in the Service Order in calendar days, by
twenty percent (20%) then dividing the calculated number of days by 30
days/month and rounding up to the next integer. This integer will be the
number of months over which the Work Related Services Fee will be paid.

8.2.6.1 In the event that Prolonged Period of Contract Administration, Phase 3,
of Basic Services becomes necessary, payment for the Prolonged Period
of Contract Administration shall be the samie amount as the monthly
installment payments for Work Related Services. Payments for
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83

8.4

8.5

Prolonged Period of Contract Adminisiration shall begin once the
original. contract time has been exceeded by 20% if such extended time
is due to no fanlt of the Architect/Engineer.

PAYMENT FOR REIMBURSABLE EXPENSES: Reimbursable Expenses as
described in Axticle 6 “Reimbursable Expenses” of this Agreement will be

reimbursed by the Owner as verified by appropriate bills, invoices, or statements.

INVOICES AND METHODS OF PAYMENT: The Architect/Engineer shall submit
monthly to the Project Manager, two (2) copics of a duly certified invoice for
payments due on account of the portion(s) of the Services performed and eligible
for payment based upon the earned value measurement procedure contained in the
DSCMP. A copy of the applicable Service Order shall accompany the original copy
of the invoice. The format, content, and submittal date of the invoice shall be as
specified by the Project Manager. The Architect/ Engineer shall meet monthly with
the Project Manager to verify that the Architect/Engineer's reported progress and eamed
value is in accordance with the accepted DSCMP. Monthly progress payments will be
based on the monthly DSCMP mesting with the Project Manager.

Subsequent to the monthly DSCMP meeting, the Architect/Engineer shall submit its
invoice for those services to the Project Manager. The Owner shall make payment in
accordance with the provisions of Chapter 218 of the Florida Statutes. However, the
Owner may reject the invoice in whole or in part. If rejected, the Owner shall notify
the Architect/Engineer in writing, specifying the deficiencies and corrective action
required. If the Owner rejecis only a part of the invoice, the Owner shall pay the
undisputed portion of the invoice on a timely basis. Rejected or partially rejected
invoices shall be corrected by the Architect/Engineer and resubmitted to the Project
Manager for payment. Resubmitted ‘partially rejected invoices shall separately
indicate the previously undisputed amount of the invoice. '

PAYMENT TO SUB-CONSULTANTS: All paymenis to Sub-consultant(s)
employed hereunder shall be the sole responsibility of the Architect/Engincer
unless otherwise provided for herein or within a Service Order. The
Architect/Engineer shall, upon teceipt of progress and/or final billing(s) from such
Sub-consultani(s) for Services satisfactorily performed incorporate such billing(s) in
the manner and to the extent appropriate to the applicable payment basis (es), in the
next following invoice submitted by the Architect/Engineer io the Owner. The
Architect/Engineer shall not submit invoices that include charges for Services by Sub-
consultant(s) unless such Services have been performed satisfactorily and the charges
are, in the opinion of the Architect/Engineer, payable to such Sub-consultant(s). The
Architect/Engineer shall make all payments to such Sub-consultant(s) promptly
following receipt by Architect/Engineer of comesponding payment from the Owner.
Prior o any payments to Sub-consultant(s), the Architect/Engineer shall, if requested
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8.6

8.7

8.8

by the Project Manager, furnish to the Owner a copy of the agreement(s) providing
for such payments.

SUB-CONTRACTOR/SUB-CONSULTANT REPORTING:  Pursuant to Sections 2-
8.1 and 10.34 of the Code of Miami-Dade County, the Architect/Engineer must report
to the County the race, gender, and ethnic origin of the owners and employees of its first
tier sub-coniractors/sub-consultants via the Business Management Workforce System
(BMWS) at http://mdesbd.zob2g.com. The race, gender, and ethnic information must be
submitted via BMWS as soon as reasonably available and, in any event, prior to final
payment under the contract. The Architect/Engineer shall not change or substitute first
tier sub-contractors/sub-consultants or direct suppliers or the portions of the contract
work to be performed or materials fo be supplied from those identified except upon
writien approval of the County. Additionaily, in accordance with Section 2-8.8 of the
Code, as a condition of final payment under a contract, the Architect/Engineer shall
identify sub-contractors/sub-consultants used in the work, the amount of each sub-
contract, and the amount paid and to be paid to each sub-contractor/sub-consultant via
BMWS. The Architect/Engineer shall be responsible for reporting all payments to sub-
cons, and sub-consultants must confirm the reported payments, via BMWS, within the
specified time frame. In the event that the Architect/Engineer intends to pay less
than the subcontract amount, the Architect/Engineer shall deliver to the County a
statement explaining the discrepancy or any disputed amount. '

CONSEQUENCE FOR NON-PERFORMANCE: Should the Architect/Engineer fail
to perform its services within the time frames outlined and such failure causes a delay
in the progress of the Work, the Architect/Engineer shall be liable for any
damages to the Owner resulting from such delay. '

PAYMENT FOR ABANDONED, TERMINATED OR SUSPENDED SERVICES:
In the event of termination or suspension of the services or abandonment of a
Project Element(s) (including the failure of the Owner to advertise the Contract
Documents for bids, or the Owner’s failure to award a Coniract for the Work on the
basis of any such bids received, within the time limits set forth in this agreement)
the Architect/Engineer shall be compensated as follows:

8.8.1 Payment for Services completed and approved prior to receipt by the
Architect/Engineer of npotice of abandonment of a Project Element,
termination, or suspension, for which payment has not yet been made to the
Architect/Engineer by the Owner, shall be made in the same manper as would
have been required had such abandonment of a Project Element, {ermination or
suspension not occurred

8.82 For Services partially completed and satisfactorily performed prior to receipt
by the Architect/Engineer of notice of abandonment of a Project Element,
termination, or suspension, the Architect/Engineer shall be compensated on the
basis of payment in same manner as would have been required had such
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8.9

abandonment of a Project Element, termination or suspension not occutred,
adjusted to the level of completion portion of the service. A claim by the
Architect/Engineer for compensation shall be supported by such data as the
Owner may reasonably require. In no case shall fees for partially completed
Services exceed the fees that would have been paid for such Services had they
not been abandoned, terminated or suspended.

8.8.3 Upon payment to the Architect/Engineer for Service associated with
abandoned, terminated, or suspended Project Elements in accordance with this
Article, the Architect/Engineer shall have no further claim for Services related
to the abandoned, terminated, or suspended Project Elements.

8.8.4 No payment shall be made bjr the Owner to the Architect/Engineer for loss of

anticipated profit(s) from any abandoned, terminated, or suspended Project
Elements.

MAXIMUM PAYABLE ALLOWANCE ACCOUNT: The aggregate sum of all
payments to the Architect/Engineer for Allowance Account Services payable on
this Project shall not exceed TWO HUNDRED THOUSAND
DOLLARS (§200,000.00). Any Allowance Account expenses shall be approved
by the Owner in advance and authorized by a Service Order. Any portion of this
sum for which payment is not authorized in writing by the Project Manager shall

remain the property of Owner. '

8.10 INSPECTOR GENERAIL AUDIT ACCOUNT: An audit account is hereby established

3.11

to pay for mandatory random audits by the County’s Inspector General pursuant to
County Code Section 2-1076. The amount for the Inspector General Audit Account is
hereby set at FIVE THOUSAND FIVE HUNDRED DOLLARS
{$5.500.00). The Consultant shall have no entiflement to any of these funds. The

- Owner tetains all rights to these funds, may expend these funds at iis sole

discretion, and any funds not expended from these audit accounts remain the property
of the County, :

TOTAL AUTHORIZED AMOUNT FOR THIS AGREEMENT: The Total
Authorized Amount for this Agreement is TWO MILLION TWO HUNDRED
FIVE THOUSAND FIVE HUNDRED DOLLARS_($2.205,500.00). The Owner
refains all rights to these funds, may expend these funds at its sole discretion, and
any funds not expended from this authorized agreement amount remain the property
of the Owner.
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9.1

9.2

9.3

9.4

9.5

9.6

9.7

ARTICLE 9
SPECIAL PROVISIONS

At any time during the term of this Agreement Owner can require the Architect/Engineer
provide Project Specific Professional Liability Insurance in the amount of $1,000,000 (or
such other amount as may be specified in these Special Provisions) per claim to last the
life of the Project .plus three (3) years. The premium for this coverage shall be
reimbursed to the Architect/Engineer in accordance with Article 6 “Reimbursable
Expenses” of this Agreement.

Pursuant to Article 2.1, the Architect/Engineer shall be furnished with the following
documents, or access thereto, as referenced in Basic Services: Design Guidelines Manual,
Design Deliverables Requirements Manual, Construction Inspection Manual,

Pursusnt to Article 3.28, the Architect/Engineer shall meet the LEED certification

" category indicated in the Service Order.

The Architect/Engineer shall consider the future impacts of sea level risc that may be
addressed during design considerations.

Pursuant to Article 4.2, the Architect/Engineer shall submit, for each Service Order, a
DSCMP in Excel, Microsoft Project, or Primavera format and shall include, among other
things, proposed durations, from authorization to proceed, for each applicable phase.

Phase 1A Program Verification

Phase 1B Preparation of Schematic Design Documents
Phase 2  Design Development

Phase 3A. 30% Complete Contract Documents

Phase 3B 75% Complete Contract Documents

Phase 3C 100% Complete Contract Documents

Phase 3D Bid Documents

Pursuant to Article 4.2.1, the Architect/Engineer shall furnish or cause to be furnished
architectural services; engineering services, including all civil, structural, electrical,
mechanical, plumbing, HVAC, and fire protection; interior design; signage and graphics;
maintenance of traffic; safety plans; environmental, including removal and disposal of
contaminated soils/water, asbestos abatement, erosion controls, Storm Water Pollution
Prevention Plan (SWPPP) provisions, and preliminary application for the dewatering
permits; lighting; communications; landscape design; industrial design; people movers; -
baggage conveyors; as well as related other apron facilities; services related to passenger
boarding bridges, fueling, Preconditioned Air, 400HZ, Visual Guidance Docking Systems
(VGDS); simulation and Building Information Modeling (BIM).

The A/E shall be responsible for all transportation to, from and within the project site for
all services at no additional cost to the owner.
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2.8

0.8

9.9

Pursuant to Article 7.7, the contract measures for this Agreement is:

Small Business Enterprise (SBE) A/E Tier 3 - 100% Set Aside
And
Small Business Enterprise (SBE) G & S 1% Goal

The deduction of one quarter (1/4) of one (1) percent from each progress payment to pay
for the functions of the Office of Inspector General is mapplicable because this Contract
is either financed by aviation revenue bonds or funded by aviation revenue, which are
subject to federal regulations.

ORGANIZATIONAL CONFLICT OF INTEREST:

1.

Policy , )
Tt is the policy of the County, implemented through this section, to identify, analyze
and address organizational conflicts of interest that might otherwise exist in order to
maintain the public’s trust in the integrity and faimess of the County’s contracting for
the Terminal Optimization Program (“the Program™) and to protect the business
interests of the County, thereby safeguarding public dollars. This policy shall be
supplemental to and not in derogation of any other requirements of law relating to
conflicts of interest including, but not limited to, the County’s Code of Ethics.

2. Defimitions

Organizational conflict of interest situation in which the Architect/Engineer : (a)
under this Agreement, or any part thereof, including a particular work order or defined
task, is required to exercise judgment to assist the County in a matter such as in
drafting specifications or assessing another consultant’s or contractor’s proposal or
performance and the Architect/Engineer has a direct or indirect financial or other
interest at stake in the matter, so that a reasonable person might have concern that
when performing work under the contract, the Architect/Engineer may be impropezly
influenced by its own interests rather than the best interest of the County, or (b)
would have an unfair competitive advantage in a County competitive selicitation as a
result of having performed work on this Agreement that puts the consultant in a
position to influence the result of the solicitation.

Affiliates: business concerns are affiliates of each other when either directly or
indirectly one concern or individual controls or has the power to control another, or
when a third party controls or has the power to control both.

. Sub-consultants: firms under contract with the Architect/Engineer under this

Agreement.

Certification of no organizational conflict of interest

The Architect/Engineer: (a) execution of this Agreement or any work order and/or (b)
making a claim for payment under this Agreement, constitutes the
Architect/Engineer’s certification to the County that the Architect/Engineer or its
subconsultants do not have knowledge of any organizational conflicts of interest that
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exists in performing the work under this Agrecment. False certifications may be
considered a material breach of the Agreement and the Architect/Engineer may be
liable to the County for a false claim under the County’s false claim ordinance. At
any time during the performance of the Agreement, the County may require the
Architect/Engineer to execute an express written certification that after diligent
inquiry the Architect/Engineer does not have knowiedge of any organizational
conflict of interest, The County may also require the Architect/Engineer to set forth in
writing the scope of the inquity conducted to make the express certification. Failure
o make diligent inquiry, to disclose a known conflict or potential conflict, or to
execute the documents required to be produced may be considered a material breach
of the contract and may disqualify the Architect/Engineer or its subcontractors from
award of other County professional service agreements.

. Identification of organizational conflict of interest
The Architect/Engineer and its subconsultants shall be obligated to disclose to the
County any organizational conflict of interest which may exist or arise during the
performance of this Agreement, or the potential for such conflicts to occur,
immediately upon the discovery of such actual or potential conflict. The disclosure
shall be in writing, addressed to the Director or his designee. The disclosure shall
identify the organizational conflict of inferest with sufficient detail for the County’s
analysis and shall propose a method to address the same. Such disclosure shall be
' simultaneously reported to the Office of the Inspector General (OIG) and the
Comtuission on Ethics and Public Trst (COE). The Architect/Engineer
/subconsultants® failure to identify an organizational conflict of interest, or to disclose
the same to the County in the manner set forth in this Section, may be considered a
material breach of the Agreement. In addition, in any subsequent solicitation for
professional services for which the Architect/Engineer or its subconsultants compete
for award, the Architect/Engineer and/or its subconsultants shall identify and address
any potential organizational conflict of interest as between that solicitation and this
Agreement or the work hereunder, particularly in those instances where the
Architect/Engineer offers to use the same sub-consultants which may be primes or
sub-consultants in other Program contracts where such use is not specifically
prohibited by the advance restrictions set forth in this policy. The pofential for
organizational conflicts of interest, and the methodology offered to prevent
organizational conflicts of interest, may be evaluated by the County as a ctiterion for
selection as set forth in the applicable competitive solicitation documents.

. Addressing organizational conflicts of interest

The County will analyze and address organizational conflicts of interest on a case-by-
case basis, because such conflicts arise in various, and often unique, factual settings.
The Director of MDAD, subject to the approval of the Executive Director of the
Commission on Ethics or his designee, shall make the decision of how to address an
organizational conflict of interest. The Executive Director of the Commission on
Ethics or his designee shall render its determination promptly to avoid impacting the
Program. The County shall consider the specific facts and circumstances of the
sitnation and the natwe and potential extent of the risks associated with an
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organizational conflict of interest when determining what method or methods of
addressing the conflict will be appropriate. When an organizational conflict of
interest is such that it risks impairing the integrity of the Program, then the County
must take action to substantially reduce or eliminate those risks. If the only risk
created by an organizational conflict of interest is a performance risk relating to the
County’s business interests, then the County shall have broader discretion in
accepting some or all of the performance risk, but only when the potential harm to the
County’s interest is outweighed by the expected benefit from having the conflicted
Architect/Engineer perform the Agreement. The County shali balance risks created
by any organization conflict of interest against potential impacts to the Community
Business Enterptise community in analyzing the appropriate method of addressing
any organizational conflict of interest. Notwithstanding the preceding, the County’s
decision as fo the existence of, and/or remedy for, any organizational conflict of
interest shall be wholly binding on the Architect/Engineer, and shall be made in the
County’s sole and complete discretion.

. Measures to address organizational conflicts of interest

The measure, or combination of measures, which may be appropriate to address an
organizational conflict of interest, if any, shall be decided by the Director of MDAD
and include, but are not limited to: (a) avoidance of risk through reduction of
subjectivity in the analysis or by defining work tasks and deliverables with specificity,
(b) requiring the Architect/Engineer and/or its sub-consultants to implement structural
barriers (fitewalls) and intemal corporate conirols, {c) limiting the
Architect/Engineers or subconsultant or the specific personnel to be involved in a
work assignment, (d) employing specific hourly limits on defined tasks, () limiting or
prohibiting certain pass through fees and markups, {f) executing a mitigation plan
which will define specific Architect/Engineer and sub-consultant duties to mitigate
organizational conflicts of interest, (g} requiring sub-consultants who are conflict free
to perfotm identified areas of work, (b) requiring the Architect/Engineer or its sub-
consultants to adopt, disseminate and instruct staff on conflict of interest
identification and remediation procedures and (i) relying on more than one source or
on objective or verifiable data or information. :

Documentation and evaluation -

The Director of MDAD will set forth in the Agreement file a written explanation of
the methodology used to address an identified organizational conflict of interest, The
County shall periodically evaluate the effectiveness of the methodology in the
protection of the Program. Upon the rendering of a decision regarding the resolution

of a reported conflict of interest, a copy of such finding shall be forwarded to the OIG
and the COE, L

. Organizational conflicts of interest which are not remedied

If in the sole discretion of the County there is no measure or combination of measures
which protect the County against the organizational conflict of interest, . the County
may require that the Architect/Engineer cease the activity which creates a conflict
with this Agreement.  Failure to abide by this requirement shall result in the
Architect/Engineer being in breach of this Agreement. In addition, the County may
without penalty decline to award future professional service agreements or other
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contracts to the Architect/Engineer or its subconsultants if the award of such
agreement or conflict with result in a conflict which cannot be remedied.

9.10 The terms of this Agreement are subordinate to the terms of the Airport Agreement

9.11

submitted by Miamj-Dade County to the United States Soccer Federation on February
21, 2018, pursuant to Board of County Commissioners’ Resolution No. R-187-18. In
carrying out its obligations under this Agreement, A/E shall not take or omit any action
which is inconsistent with, or in derogation of; the County’s obligations under the
Airport Agreement. Where the A/E’s rights or obligations under this Agreement are in
conflict with the County’s obligations under the Airport Agreement, and upon notice by
the County to A/E, the terms of this Agreement shall be deemed conformed to the
County’s obligations under the Airport Agreement. Where such conformance would
cause a material change in this Agreement, A/E shall have the right, upon written notice
to the County within five (5) days of receipt of notice of such a conflict, to terminate this
Agreement for convenience; in such termination, the A/E shall have no cause of action
for money damages of any kind, including but not limited to direct damages,
unamortized costs or debt, stored or ordered materials, indirect damages, lost profits,
loss of opportunity, loss of goodwill, or otherwise. In the event that the A/E does not
elect to terminate this Agreement within the time specified herein, this Agreement shall
be deemed to have been amended via consent of the parties to conform its terms to the

requirements of the Airport Agreement, but only to the extent needed to avoid conflict
with same.

The Architect/Engineer shall comply with the provisions in Exhibit 5.
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Wilesst . . . .. ... ... By

ARCHITECTIENGINEKR (CORPORATION)

MIAME-DADE COUNTY BOARD OF COUNTY COMMMISSTONERS.

Magor

ATTEST: Harvéy Rivin, Cleik
BY: . .

Approved for Forrd gnd Legal Sufficiency
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EXHIBIT 1

NOT USED

Contract No. E17-MDAD-02A
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EXHIBIT 2

PRINCIPALS OF THE ARCHITECT/ENGINEER

Contract No. E17-MDAD-02A
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EXHIBIT 2

PROFESSIONAL SERVICES AGREEMENT FOR GENERAL MEP ENGINEERING &
DESIGN SERVICES FOR MIAMI-DADE AVIATION DEPARTMENT

CONTRACT NO. E17-MDAD-02A

PRINCIPALS OF THE ARCHITECT/ENGINEER:

ALBERTO D. ARGUDIN, PE, CGC, LEED AP

/AT




EXHIBIT 3

CRITICAL PERSONNEL

Contract No. El 7-MDAD-02A
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EXHIBIT 3

PROFESSIONAL SERVICES AGREEMENT FOR GENERAL MEP ENGINEERING &
DESIGN SERVICES FOR MIAMI-DADE AVIATION DEPARTMENT

CONTRACT NO. E17-MDAD-02A

CRITICAL PERSONNEL:

ALBERTO D. ARGUDIN, PE, CGC, LEED AP
ALEX VAZQUEZ, PE, CFM

RAMIRO HERDOCIA, PE

JORGE PLASENCIA, PE

ALBERT ARGUDIN, CGC

YOUSSEF HACHEM, PhD, PE

/25




EXHIBIT 4

IMPLEMENTING ORDER 3-32 (SMALL BUSINESS
ENTERPRISE ARCHITECTURE AND ENGINEERING
PROGRAM), IMPLEMENTING ORDER 3-41 (SMALL

BUSINESS ENTERPRISE PROGRAM FOR THE
PURCHASE OF GOODS AND SERVICES), SMALL
BUSINESS DEVELOPMENT (SBD) WORKSHEET, AND
EXECUTED CERTIFICATE OF ASSURANCE AND
UTILIZATION PLANS

Contract No, E17-MDAD-02A
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Small Business Development Division-

' % Project Worksheet '
Prb.]e:tIContrnct Title: GENERAL MEP ENGINEERING & DESIGN SERVICES Received Date: 06/16/2017
Froject/Contract No: E17-MDAD-02, A Funding Source:

Department: AVIATION AVIATION REVENUE FUND,
Estimated Cost of Project/Bid: $2,200,000,00 RESERVE MAINTENAN

Resubmiital Date(s)r 02/23/2018
Description of Project/Bid: Tho scope of Bsrvicss (o be provided by the selected AZE firm incindes, but is aot limited to, renovations aod improvements of Meghanical,

Flectricel, Flumbing and Fire Suppresslon Systems Teminal-widn. These are muliple projects and requite specialiles such &s poging:
sysicsns, &5 well ns, svaluations of A/C mecheniva! add clsatricsl rooma, .

Measure Program Goal Percent
Goal ' SBE/GS 1.00%
 Sot Aslde Tier3 SBE/AE 100.00%

g E -

+EMALL BUSINESS ENTERERISE » ARCHITECTURAL & ENGINEERING (SBE/AE)

i An analysis of the'fectors contalned in the project packege, s well 28 tie factors coatgined in Section V. C. of Implementing Order.3-32 fadiatcs &
i Sel-Aside is appropriate forahis contract in the following Teohnical Categuries (FC's) 0401-Aviation Syslems-Bngineering Design (10%); 1200-

: Genersl Mechnnical Engieatiog (40%); 1300-Genem Electrical Engineesing (30%); {700-Engineering Construction Memagement (104).

‘i SMALL BUSINESS ENTERPRISE - GOODS & SERVICES {SBE/GS)
{" An analysis of the factors vontained in section ViIL B. of Implementing Order 3-41& Ordinence 14-41 indicatos that 2 1.06% SBE/GES Goal ls
! appropriare for this contract in NIGP Commodity Code, §1300-Category Office Supplles, General {19%).

1

N

H .Cnmmodity. Code: 61500-Cffice Supplies, Genersl . ¥
¢ Tochnleal Catcgory: 0401 -Aviation Systems-Engineering Design; 1200-Oeneral Mechawieal Enginsering; 1300-General Blectvical Enginesring; 1700-
! Engfinginyg Managesnen) e

e, [P PP I RS S —— | - e g

'uF igmi

| Subtrade Cat. Estimated Value 0 BeseBid  Availability |
| OFFICE SUPPLIES, GENERAL SBE/GE $22,000.00 1.00%
"t SEWAE $2,200,000.00 100.00% !
Total ‘ $2,222,060.00

Living Wagest =~ YES D NO @

Responsthle Wages: YES D NO @

Re.mam}b!e Wages and Bengfits upplies fo all construesion projects aver $100,000 that do not wtllize federal find, For federally fimded projects,
umless prohibited by federal er state law or disallowed by a gavernmenind fiunding source, the HIGHER wage between Daviz Bacon and Responsible
Wages and Bengfits shall apply.

DEDRO0YH vID150028
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. Small Business Development Division
B . _ Project Worksheet

Project/Cantract Title: GENERAL MEP ENGINEERING & DESIGN SERVICES

Received Date:  06/16/2017
Project/Contract No: E17-MDAD-02, A Fanding Sodrce:
Department: AVIATION AVIATION'REVENUE FUND,
Estimated Cast of Project/Bld: $2,200,090.00 RESERVE MAINTENAN

‘Resubmittal Date(a); 02/23/20i8

i

Tler 1 Set -Aslde Tier 2 Set Aside

| sa Aside’ .CM [ T! z!we!l Level2 £ Lavel3
; Trade Set Aslde (MCC)’ Goal [ 7 5 gf Bid ‘Preference —

a No Measure

| cwe

DEDROGGD v20180828
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" SBD CERTIFICATE OF ASSURANCE (COA) FORM .~~~ * .

Miami-Dade Aviation Department (MDAD) Ganeral MEP Enginesring & Design Sewvices - ISD Praject No. E17-MDAD-02A (SBE Set-Aside)

SMALL BUSINESS DEVELOPMENT :
T CERTIFICATE OF ASSURANCE (COA

SMALL BOSINESS PARTICIPATION ON COUNTY PROJECTS
‘This fors munst hesubmittad with bid documenris by 2 bidders/proposers on a Miaml-Dude County prafect with Small Business

Enterprits (“SHE") program meamrcls), _
Project Mo.: E17-MDAD-02A Praject Talx Genural MEP Enginesting & Design Services
Name of Bidder/Proposer; AD.A Enginsering, Inc ContsctPorson | Velle O, Argudin

Address, 9550 NW 331 Sirmsl, Sulle 202 ciy  Doral Sue FL op B2
Plhous Neopber: {5) 55145068 Erpaif ndd lerqudin@adaeng.net

The hidder/propeser Iy comemitted to meeting the evtablished mensurefs) assigned to this projeet: ¥ - % SRR-A/E,
% SBE-Cons, __Trade Set-asfde SBE-Cns, 1 % SRE-G, andfor % SBE-S.
{For Gocly, write 01 fie percaniage. For Set-aside, pui a check markorx.}

{
fiette O. Argudin, Execitive Vice Prasidsnt D, O, M'_) Br21/18
PrintPrice Bidder's Name & Title Frime Bidder's Signire Date

To sptisly fhe reqoirements for Stem 1 — Bid Submittal and Compliamce witk Small Business
Enterprise Program{s), the following are revualred:

1. Acknowledgement of the SBE-A/E, SBE-Cons, S5BE-Gand/or SBE-S measnra(s) established Sor this profeot vid dais
Ceptificate nf Asqumacs, .

2. Agree to engazp in the solicitation of 2pprovad biami-Dide County Small Business Entarprise firm(s) fo achieve
the estnblished mmasere(s) as indicated in the Pryject Documsals (spetifications).

3. Agree o sobmit 2 list of conified SBEs 1o satisf) Uie measores via Miami-Dedo County’s Doainess M'amgement
Werkforee System (“BMWS"™) within the specified tjmeffams, upon email votifieation fom the Small Businzss
Dievelaysmant {*SBL™) Division or BMWS.

To sntis]y {he requivements for Sten 3 — Bid Evaiuntion ood Recommendotion for Award, plense attest thnt:

1 widerstand at my company wilf be desthed non-complisnt and not cligibls far award IET fail da (1) submit ¥y fmm with my bid
documents audfor (2) stbmlt my company’s Utilhzation Plan which shall lied all sertified Mismi-Dade County Smalt Business
Enterprisc Arms whom witl be subcontrcted with to satisfy the project’s astablished SBE measure(s) via BMWS, within the spesified
tmeframe, apou emai} potification from SBI or BMWS. Each SBE snbeantrustor, subconsubtant, snd/ne sub-vesdor will alzo be
required to confiom ks consactual refetinnship vie BIWS, within the specificd timefrume, fbr final Rpprovel by SBD, -

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

BEFORE MR, 2 officer duly anthorized 1o ademinfyler ooths and fake acknowledeement, persomally appeared
velle O.Argudin_* who being firet swom doposes snd nffivps that the provided informaton statoments
ars brae and carreat to the best of hlsfer knowiedze information md belfaf,

. glglnm;t)wnea
SWORN 10 a subseshed befiyq g fils > day of, _Septemtes ,20_18 i

N
Sy, e 2
£ ¢ TPublic-Stete of Florida
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B2Gnow ' Page 1 of 2

Utilization Plan: View Plan.

Propesial Main  View Proposal _Selﬁhés Docs. GoalSeting  Ullization Plans  Comments  Unked Records  Reports:

g s = A8 —pary P

et s 1 e ey s s v e s e B S e v

E17-MDAD-02,A: GENERAL MEP ENGINEERING § DESIGN SERVICES Status: Open
- . _ Estiniated Cost: $200,000
= TR IR EY

bl 5 A T TV

WM 4 == HLEL Y

This Utiization Plan has tisen Approved. Sorcll down lo view {ha dotails of the plan, Click the bulten to transfer some or all
of the subeontract records 1o an exisling contract: Once a record s transferred it cannot he fransfarred again. Howsver if
any subsontractors ara not induded in the transter they will remaln available for transfer. After the lransfer prooess is
complete 2 Linked Contract field will appear to provids qulck actess lo'the contract, Use the Linked Coritract field to access.
the conlract that subs were previgualy fransferred to.

Réfrech Attlons & Notlees
Utilization Plan Summary
Praposal E17-MDAR-DZ,A: GENERAL MEP ENGINEERING & DESIGN SERVICES
Reference : UP for E17-MDAD-0Z; A ~GENERAL MEP ENGINEERING & DESIGN SERVICES:
- SBEIAKE ’
‘Phase Orlginal, version 0
Status 1) Approved
Motfication Date 14/44[2018 by lvette Argudin
Dué Date 11146/2018 5:00 pri US/Eastern
Submission Dala 14/44120138 by lvette Argudin
Réview Dale _ 127412018 by Pedro Rosa |
Utilization Plan Information
Estimated Bld/Transadtion Ameunt 2,200,000
Bublic Camments Technical Categorles (TC's):
. 0401-Aviation Sysfeme-Englneering Design {10%) -
1200-General Mechanl¢al Engineering (40%)
1300-General Electrical Englneering (40%)
1700-Enginsering Construction Management (10%)
Primary Bidder/Prime Contractor
Vendor Nam cart o gratal gsevert TR acu
endor Name T Gt:?él $ Self Pe Credit ctions
B A ENGINEERING, INC. . £ © $2.000,000 2,000,000 $2,000,000  View
' . SRE 100.00%  100.00%
ARE
Subcontractors
No subcontractors assigried 1o this uttfizalion plan.
Goal & Waivetr Summary
Goal Type Goal Plan Status: % fo Reach Soal - Walvar Status.
o fonouk 100,00%. i i1 Met goal

DEE | 0.00% 0.00% Wet goal

h'ctps:lft_ndcsbd.gbeg.comfFunctionslProposail)Divex;sitnyti]iZaﬁonPlanView.aSp?X]D=941..Z 61612019
/30




B2Gnow

58D Goal 0.00%

SBE - ABE 100.60%

SBE - Con 0,00%
SB8E -
Goods
SBE -

Services

Trade Set
Aside

0.00%

0.00%

Signature
Signature

Titie
Orpanization
Signature Date

Additional Instructions
Additonal Instructions fo Vendor

0.00% -

Speclal Isstructions to Vendor

0.00% Mat goal
100.00% Met goal
0.00% © Metgoal
0.00% Met goal
0.00% . Met goal
0.00% Met goal
Ivetta O, Argudin
Executive Vics President

A.D.A Engineering, inc.
1MH482018

Pape 2 of 2

~ems s

Cystomer Suoport
Copyrlght © 2019 B2GRow. All rahts reserved.

Homa | Brint To POF | Transiats

hltps:/Imdcsbigong.c.om/FunctionslProposa]/DiversinﬁﬁzaﬁonPlanView.asp'?X]D=941... 6/6/2019
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B2Gnow | Page 1 of2

Utilization Plan: View Plan

e 1y " A ety R

E17-1DAD-02,A1 GENERAL MEP ENGINEERING & DESIGN SERVLCES Statvs: Open
: T . ) _ _Estimated Cost:. $200,000

el My i g Bt s

Proposal ifaln  View Proposal  Seltings Docs  Goal Setting Uilizallon Plans  Comments  Linked Records  Reporls

1 o W mmy e i ey ey

TR T ; . SR R

Thig Ulillzation Plan hai'baen Approved. Scroll down to view (he detalls of the plan. Click the button to lransfer some or all
of the subconiract records {o-an-exisling contracl. Onee a record is transferred it cannot be transferred again. Howeverif
any subiconlraclars are ot Included In the fransfer they will remeln available for transfer, After the transfer process is
complete a Linked Contract fiald will @ppesr to provige qulzk 2ccess to tha confracl. Use the Linked Coniract fiefd to accesy
tha contract thal subs were previously transfemed fo. .

. Refresh Actions & Hotices

Utitization Plan Summary’

Proposal EA7-MDAD-02,A; GENERAL MEP ENGINEERING & DESIGN SERVICES

Referance VP for E1T-MDAD-0Z, A < GENERAL MEP ENGINEERING & DESIGN SERVICES
- SBEIGES

Phase ' Original, version 0

Sletus ) Approved

Notification Date 4111512018 by lvetis Argudia

Due Date 11/15/2018 5:00 pm USiEastem

Submission Date 1115/2018 by tvette Argudin

Reviaw Date . 12142018 by Pedro Rosa

Transi‘er Subcontractors to Cén;réét

Utilization Plan Information
Esilmated BidfTransaction Amount  §2,000,000 .

Publlc Commenhis SMALL BUSINESS ENTERPRISE - GOODS & SERVICES (SBE/GS)
' 61500-Category Office Supplies, General {1%]).

Primary Bidder/Primie-Contrastor

Inc

Vendml' Name ' Cert v & Tokal & Self Perf grsgft " Actions
Goal "
A.D.A. ENGINEERING, INC, £ Mo $2,000,000 31,980,000 - View
. ¥ 99,00%

Work Code Validation Symbol Legend; Y Al sssigned work codes aré vatid; @Snma assigned codes are not valli; i No
assigned work codes are vaild; £ Mo work codag are assigned.

Subcontractors
i . Valld
! ) Sl Incin : $ % Seff % For
Subcontractor Name Tter Cert "o Typa \g::: Commit Perf Credit Confirmied Actions

DORAC DYGITAL REPROGRAFHICS. 1 @ (& Sub @ $20,000 $20,000. £20,000 § vew

CORP - - . SBE - 100% 1.00% 1.00%. 1:00%
’ Sérvices
Goal & Waiver Summary

https://mdosbd.gob2g.comi/Fusictions/Proposal/Diversity/UtllizationPlanView.asp?XID=280... 6/6/2019
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TEoat Type.

Overall
Gual

DBE
SB[ Goal
SBE - ASE
SBE.-Con

SBE -
Goods
SBE -

Services

Trade Set
Aslde

Si’gnafum

Slgnature
Tite

Organizatlon
Signature Date

Additional Instéictions
Additnal fostructians o Vandot
Special nstructions to Viendor

Goal
1.00%

£.00%
0.00%
0.00%
0.00%

0.00%
1.00%

0,00%

Plan Status
“4do% T Metgoal
(‘)‘00% Metgoal
0.00%. Iet goal
0.00% Mt goal
0.00% Mat goal
0.00% Met goal
1.00% Metgoal.
"0.00% Mat goal

Jvatie O, Argutlin
Exeoutiva Vice President

A.D.A Engineering, Inc.

1111512018

i s

Page 2 of2
§ fo Reach Goat Waiver Status
Hot g‘l Print To FDF | Translate

hittyis://mdesbd, gobzg.com?Funcﬁons/Proposa.UDiVersity[UﬁlizaﬁonPlanView.asp‘?XID-——ZBO. . 6/602019
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liiplementing Ordér

1mplementing OrderNo:z 10 3-32

JS. ."jESS ENTERF‘R[SE ARCHITECTURE AND ENGINEERING

Ordered_.., 5:112918 Eifective; 5/11/2018

AUTHORITY:

Sectionis 1.01, 2:02:and 5.62 of the Miami-Dade County Home Rule Amsnderent and Charter
‘Sections 2-10.4.01, dng 10-38:6f thé.Code of Miami-Dade County..

‘SUPERSEDES:

"'30 12004 and. eﬁectwe December 10” 2904

POLICY:

A

It is:the policy of Miami-Dade Cebnty that not leéss than 10% of the.Célinty's total annual

‘expendntures of all project specific contracts for- professional architectural, landscape:

;arc fectural, engineering, and surveying and mapping services; shall be expemied with,

Es oertlﬁed under the CBE-AJE ordinance.

B. Except where fedéral or state taws or regulations: mandate to the contrary, this
‘Implementing :Order applies to all project specific-awards, and muitiple. project « contragts:
as mandated In the GBE-A/E ordinance.

C. APPLICABILITY TO THE:PUBLIC HEALTH TRUST:

The application of coniract measures fto professuonal architectural, Iandscape
‘archltectural -engineering, or surveying and mapping. services purchased by the Public
Health Trust shall be governed by this Implementing Order,

DEFINITIONS

This: Implementing Order incorporates completely the. definitions listed in the: CBE-AE:
Ordinance. Those definiions, as well as additional terms hetcessary for the understanding: of
this Implerienting Order, are listed below:

A

“Agreement” means an- agresment propased by the County, or Public Health Trust
staff, or approved by the Coiinty Commiission of Public Health Trust for architectural,.
_:landscape arctiitectural, engineering, or ‘surveying and tiapping professional
services. :

“Available” or “Availability” means to have, prior to proposal “stibmission, the ability to

provide profess:onal services under -an agreement of sub consultant agreement by

having:

e
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reasonably estimated, uncommitted capacity and expertise; all licenses, permits,
registrations, insurances and certifications; that are reasonably required to perform
the agreement or subconsultant agreement consistent with normal industry practice;
and the ability to otherwise meet all the proposal specifications.

“Bonding Assistance” may include providing assistance in preparing and completing
bond packages as well as providing funding to be used for bonding purposes.

“Business Day” means a regular weekday (Monday through Friday) normally starting
at 8:00 am. and finishing at 5:00 p.m., excluding Saturdays and Sundays and
excluding all legal holidays recognized by the Federal, State or Miami-Dade County
governments,

“Galendar Day” means a twenty-four (24) hour period covering all days of .the week

(Monday through Sunday including all holidays), starting at 12:00 a.m. and finishing
at 11:59 p.m,

“Certificate of Assurance” means the departmental form submitted with bid
documents whereby the Bidder acknowledges: (i) Small Business Enterprise
(“SBE”) measures apply to the project; and (i) Bidder will submit its list of
certified SBEs to safisfy the measures via Miami-Dade County's web-based
system, within the specified time frame.

“Commercially Useful Function” means contractual responsibility for the execution of
a distinct element of the work of an agreement by a firm and the carrying out of the
contractual responsibilities by actually performing, managing, and supervising the
work involved. Acting as a broker is not considered a commercially useful function.
The determination of whether an activity is a commercially useful function shall
include:

the evaluation of the amount of work contracted fo subconsultants; normal industry
practices; the skills, qualifications, or éxpertise of the firm to perform the work;
whether the firm's own personnel perform, manage, and/or supervise the work
involved; and other relevant factors.

“Community Business Enterprise (CBE-A/E)” means a firm providing architectural,
landscape architectural, engineering, or surveying and mapping professional
servicas, including a design-build firm, a valid business tax receipt issued by
Miami-Dade County at least one (1) year prior to cerfification, an actual place of
business in Miami-Dade County, not a Virtual Office, and whose three (3) year
average annual gross revenues do not exceed $500,000.00 for all Tier 1 CBE-
AJEs, two million ($2,000,000) dollars for all Tier 2 CBE-A/Es, four million five
hundred thousand ($4,500,0000) dollars for Tier 3 CBE-A/Es in the case of
architectural services, or six million ($6,000,000) dollars for Tier 3 CBE-A/Es in
the case of landscape architectural, engineering or surveying and mapping
services. A CBE-A/E will graduate out of the Program once it has exceeded
these Tier 3 size limits based on its three year average annual gross revenues.
As part of the certification process, CBE-A/Es must go through a technical
certification process, which will be used to determine which of the technical

<z



cetfification categories the CBE-A/E will be placed in. A firm's eligibility to
participate in the CBE-A/E program shall be defermined based on the cumulative
adjusted gross revenues of the applicant firm in combination with that of all of the
firm's affiliates as provided in Section 1l E. Representations as to gross revenues
shall be subject to audit. The Contracting Participation Levels are as follows:

i. Tier 1 CBE-A/Es in the case of architectural, landscape architectural,
engineering, or surveying and mapping professional sernvices — 3 year
average annual gross revenues of $0 to $500,000.00.

ii. Tier 2 CBE-A/JEs in the case of architectural, landscape architectural,
engineering, or surveying and mapping services — 3 year average annual
gross revenues of $500,000.01 to $2,000,000.00. '

iii. Tier 3 CBE-A/Es in the case of architectural services — 3-year average annual
gross revenues of $2,000,000,01 to $4,500,000.00.

iv.Tier 3 CBE-A/Es in the case of landscape architectural services,
engineering, or surveying and mapping professional services — 3 year
average annual gross revenues of $2,000,000.01 to $6,000,000.00.

The County Mayor or designee shall be authorized to adjust the CBE-A/E size
limits every five (5) years based on the Consumer Price Index calculated by the
U.S. Department of Commerce as applied to Miami-Dade County for the
preceding five (5) years. The first indexing adjustment shall occur for the 2013-
2014 calendar year using the Consumer Price Index figures provided for the
calendar year ended December 31, 2012, and every five {5} years thereafter. The
County Mayor or designee shall advise the Board of any such adjustment.

“Compliance Audit” is generated the menth after payment is made from the County
to the Successful Bidder/Proposer and requires the Successful Bidder/Proposer to
report payments made to subconfractors, and for the subconiractors to confirm
receipt of these payments, via the County’s web-based system within the imeframe
specified by SBD.

"Construction” means the building, renovating, retrofitting, rehabbing, restoration,
painting, altering, or repairing of a public improvement.

"Continuing Contract” shall have the definition provided at Sec. 2-10.4(1)(f), Code of
Miami-Dade County.

“CBE-A/E Program” is the Small Business Enterprise Architecture and Engineering
Programg and Mapping Professionals.

“Debas” means to exclude a consultant, its individual officers, its shareholders with
significant interests, its qualifying agent or its affiliated businesses from County
agreements, whether as a prime consultant or subconsuitant, for a specified period
of time, not to exceed five {5} years.

“Design-huild contract” means a single contract with a design-build firm for the
design and construction of a public construction project.

25



0. “Design-build Firm” means a partnership, corporation, or other legal enfity with the
following characteristics:

1. A partnership or joint venture, having at least one partner in compliance with
gither of the following two requirements:

a. s cerfified under Section 489.119, Florida Statutes, fo engage in contracting
through a certified or registered general contractor or a certified or registered
building contractor as the qualifying agent; or

b. Is certified under Section 471.023, Florida Statutes, to practice engineering;
cerlified under Section 481.219 to practice architecture; or certified under
Section 481.319 1o practice landscape architecture.

2. An individual or corporation in compliance with the following two requirements:

a. |s certified under Section 489,118, Florida Statutes, to engage in contracting
through a certified or registered generat contractor or a certified or registered
building contractor as the qualifying agent; and

b. Is certified under Section 471.023, Florida Statutes, to practice engineering;
certified under Section 481.219 to practice architecture; or cerified under
Secfion 481.319 to practice landscape architecture.

P. “Firm" means any individual, firm, partnership, corporation, association, joint venture
or other legal entity permitted by law to practice architecture, engineering, landscape
architecture, design-build, and/or land surveying and mapping services.

Q. sraduation” means the CBE-A/E has exceeded either the personal net worth or the
specific size limits stated for the Program and thus may no longer be eligible for
participation in the Program.

R. "ISD" means the Internal Services Department.

S. “Jolnt Venture” means a business arrangement of two or more parties, in which at
least one is a OBE-A/E that agrees fo pool its resources for the purpose of
accomplishing a specific task. o

T. “Make-up Plan” means a plan whereby a bidder submits via the County’s web-based
system its commitment that if awarded the contract, it will fulfill all or a portion of any
pending Small Business Enterprise Architecture and Engineering makeup
requirement and identify the certiflied CBE-A/E firm(s) to be utilized to fuffill the make-
up requirement that is in excess of any SBE goal(s) required on the project, and the
percentage, dollar value and description of the work that needs to be made up within
the time frame specified by SBD.

u. “Mentor” means a firm with an established business which has applied for and

been approved by SBD, in accordance with applicable procedures, for
participation as a mentor in the Mentor-Protégé Program. A Mentor may not
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AA,

BB,

CC.

DD.

provide mentoring services to more than one (1) Protégé firm at any one lime,
but is allowed to serve as a Mentor for an unlimited number of times
(pursuant to SBD approval). ‘

“Mentor-Protégé Program” means a program whose purpose is to build
effective working relationships between leaders of mature established
companies and emerging small business enterprises in order for the [atter to
benefit from the knowledge and experience of the established mentor firms.
Specific details of this program are provided in this Implementing Order.

“Mentor-Protégé Program Coordinaior” means the Small Business
Development staff designated as the individual(s) responsibie for coordinating
and administering the various activities of the Mentor-Protégé Program.

“Mentor-Protégé Project Plan” means a description of the fype of training the
Mentor will provide to the Protégé during the identified project. This
document will be developed by the Mentor with the Protégé's input and
submitted along with a signed Mentor-Protégé Development Agreement; all to
be reviewed and approved by Small Business Development.

“Mentor-Protégé Development Agreement” means a signed agreement between a
Mentor (prime) and a certified CBE-AJE firm {(subcontractor/sub-consuitants)
Protégé.

“Multiple Projects Contract” is a contract for a “preject’ which constitules a grouping
of minor or substantially similar study of activities or substantially similar construction,
rehabilitation or renovation activities as defined in Section 2-10.4(1}(e}1) and
(2), Code of Miami-Dade County.

“Owned” means having all the customary incidents of ownership, including the
right of disposition, and the right or obligation to share in all risks and profits
commensurate with the degree of ownership interest.

"Professional Services” are those services within the scope of the practice of
architecture, professional engineering, landscape architecture, or registered
surveying and mapping, as defined by the laws of Florida, or those performed by
any archifect, professional engineer, landscape architect, or registered surveyor
and mapper in connection with his or her professional employment or practice.

“Project Specific Awards” are confracts for professional services between Miami-
Dade County and a firm whereby the firm provides professional services to the
County agency for work of a specified nature for a fixed capital study or planning
activity.

“Prompt Payment” — it is the intent of the County that ali firms providing
professional services to the County, shail receive payments promptly in order to
maintain sufficient cash flow.

1. Contracts with CBE-A/E set-asides or subgonsuitant goals shali require thai
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billings from consultants under prime professional services with Miami-Dade
County, Fire or the Public Health Trust that are a CBE-AJE contract set-aside or
which contain a Set-aside or subconsultant goal shall be promptly reviewed
and payment made by the County or Trust on those amounts not in dispute
within fourteen (14) calendar days of receipt of such billing by the County,
Fire, or the Trust,

2, Small Business Development may investigate reported instances of late
payments to CBE-A/Es.

3. The County Mayor or designee shall establish an administrative procedure for
the resolution of written complaints pertaining to underpayment of professional
services.

"Propesal’ means a proposal, letter of interest, letter of participation or offer by
any proposer in response to any kind of invitation, request or public announcement
to submit such proposal, letiers of interest, letter of participation or offer to perform
the agreement.

“Proposer’” means any firm that submits a proposal to provide professional
services.

“Protégé” means a firm: (i) certified as a CBE-A/E with SBD; (ii) actively conducting
business for a minimum of two (2) years; (c) maintaining an actual place of
business where it provides its products and services, in Miami-Dade County; {d) in
good legal standing with the State of Florida, Miami-Dade County, and all other
{ocal jurisdictions; and () without any SBE violations within the preceding two (2)
year period from its application to the MPP. Such participation cannot exceed two
(2) years, and a frm may only be a Protégé one time. A Protégé agrees to follow
all MPP guidelings and devote the necessary iime, staff and resources to fulfill its
responsibility as a Protégé, including attending alt meetings scheduled with the
Mentor and/or SBD.

“Qualifier” means the individual who qualified the firm license holder as required by -
Florida Statutes.

“Review Committee’ or “RC” means the committee established by the County
Mayor or designee to review proposed projects for the application of contract

measures where SBD and the contracting department have not established
CONSENSUS. :

“SBD" means the Division of Small Business Development or successor division or
department.

“Subconsultant Goal” means a proportion of a prime agreement value stated as a
percentage to be subconsulted to Tier 1 and Tier 2 CBE-A/Es to perform a
commercially useful function.

-“Suspension” means temporary debarment for a pericd not to exceed two (2}

years.
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“Tier 1 Set-Aside” means reservation for competition solely among Tier 1 CBE-A/E
prime consultants and Tier 1 andfor Tier 2 CBE-A/E subconsultants of a given
prime County agreement for architectural, fandscape architectural, engineering,
or surveying and mapping professional services when .the estimated cost of
professional fees are $500,000.00 or less. Tier 2 CBE-A/Es may not compete for
Tier 1 CBE-A/E Set-asides as prime consultants, unless Tier 1 CBE-A/E prime
consultant unavailability exists.

“Tier 2 Set-Aside” means reservation for competition solely among Tier 2 CBE-A/E
prime consultants and Tier 1 andfor Tier 2 CBE-A/E subconsultants of a given
prime County agreement for architectural, landscape architectural, engineering,
or surveying and mapping professional services when the estimated cost of
professional service fees are between $500,000.01 and $2,000,000.00. Tier 1
CBE-A/Es may compete for Tier 2 CBE-A/E set-asides as prime consultants. Tier 3
CBE-A/Es may not compete for Tier 2 CBE-A/E set-asides as prime consultants,
unless Tier 1 and Tier 2 CBE-A/E prime consultant unavailability exists.

“Tier 3 Set-Aside” means reservation for competition solely among Tier 1, Tier 2
andfor Tier 3 CBE-A/E prime consultants and Tier 1, Tier 2 and/or Tier 3 CBE-A/E
subconsultants of a given prime County agreement for architectural, landscape
architectural, engineering, or surveying and mapping professional services when
the estimated cost of professional service fees $2,000,000.01 or greater. Tier %
and Tier 2 CBE-A/Es may compete for Tier 3 CBE-A/E set-asides as prime
consultants. :

“Technical Certification” means a cerfification approved by the Miami-Dade
County Technical Coertificaion Committee which establishes minimum
qualifications of the firm to perform the specific services to be eligible to submit
proposals on, and receive award of, County agreements for architectural,
engineering, landscape architecture, or surveying and mapping services. Firms
may be certified in several different technical certification categoties.

“Utilization Plan” means the plan whereby a Bidder submits via the County's web-
based system its commitment that if awarded the contract, it will fulfill the SBE
goal(s) required for the project and identify certified firms to fulfill goal(s) and
percentages, dollar value, and description of the work io fulfill the SBE goal within
the time frame specified by SBD.

“\irtual Office” means an agreement that provides a receptionist, mail and facsimile
services, and similar services, that give the appearance of having a business
presence at a location, but the business entity has no ongoing, fulltime physical
presence in the building. Virtual Offices are invalid for certification purposes.

CERTIFICATION
SBD Responsibilities

1. SBD is the County agency responsible for certifying applicants, decertifying and

recertifying CBE-A/Es, SBD shall maintain an updated list of CBE-A/Es, identifying
each listed CBE-A/E based on each Standard Industry Classification/North American
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Industry Classification System (SIC/NAICS) category, and each Technical
Certification Category.

2. SBD shall collect, assemble and verify all information needed to estabiish the
eligibility of an applicant and confinued eligibility of a CBE-AJE.

3. SBD shall not certify an applicant, shall not grant continuing eligibility to a CBE-A/E,
and shall decertify a CBE-A/E that fails to comply with the criteria or procedures of
the CBE-AJE Ordinance as amended, in this Implementing Order and/or participation
provisions. SBD shalt have authority to suspend the certification of a CBE-A/E during
any appeal of a ceriification decision.

4, SBD shal! certify each CBE-A/E by the fype of professional service it performs in
accordance with the applicable SIC andlfor NAICS Code(s} and the Technical
Certification Categories for which the CBE-AJE is licensed. A CBE-A/E can be

certified in an unlimited number of applicable SIC/NAICS Codes and Technical
Certification Categories.

5. SBD shall provide written procedures and/or forms for continuing eligibility to certified
CBE-A/Es not later than thirty (30) calendar days prior to their anniversary date.

6. To decertify a CBE-A/E, SBD shall either:

a. give notice to the CBE-A/E that the deceriification decision will be effective at the
completion of any appeal under this Implementing Order; or

b. suspend the certification of the CBE-A/E during any appeal of the certification
decision. ‘

7. SBD shall give written notice, including the reasons for its decision, fo applicants who
are denied certification and to GBE-A/Es who are decertified, denied receriification or
who have graduated.

B. SBD may require applicants and CBE-A/Es to submit information regarding their
business operations including, buf not limited to, a breakdown of the applicant's or
CBE-A/E's ownership, and/or workforce as to race, national origin, gender, and gross
annual sales receipts.

A. CERTIFICATION PROCESS

1. Interested parties shall complete an SBE vis the County's web-based system. An
explanation of the certification requirements is also available on SBD's Web Page at
www.miamidade. gov/smalibusiness. :

2. The applicant shall complete the certification application and submit it with all
requested documentation fo SBD.

3. All applicants, including CBE-A/Es seeking continuing eligibility, shall attend, if
requested by SBD staff, an Eligibility Review Meeting (ERM) to clarify information
that was submitted in the application and accompanying documents or to gain
additional information regarding the applicant's eligibility for certification.
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4. Al applicants, including CBE-A/Es seeking confinuing eligibility, shall aliow site visits

by SBD staff to gain additional information regarding compliance with eligibility
requirements. .

B. TERMS COF CERTIFICATION

1,

Certification is valid for a three (3) year period. Certification for CBE-A/E firms is
continuous within the three year period with the firm’s annual submission of an
Affidavit for Continuing Eligibitity. SBD shall reguire that all CBE-A/E firms, in order to
continue eligibility, submit an Affidavit for Continuing Eligibility annually on or before
the Anniversary Date via the County’s web-based system. The Affidavit for
Continuing Eligibility shall include:

a. Most recent, signed, complete business tax return(s) or extension(s) for the firm
and all affiliates,

b. Current business, professional license, Local Business Tax Receipt issued by
Miami-Dade County and cerfifications.

c. Current lease agreement or warrantee deed for the firm's actual place of
business.

d. Notarized, sworn affiliation affidavit.

Additional supporting documentation may be required by SBD to verify eligibility.

SBD will take the following action if a CBE-A/E firm's Affidavit for Continuing
Eligibility is not received on or before the Anniversary Date:

a. SBD shall prepare a Notice of Certification Removal.
b. SBD shall mail the Notice of Certification Removal to the CBE-A/E firm.

¢. SBD shall allow the CBE-A/E firm (15) days from the date of the notice fo provide
the Affidavit for Continuing Eligibility and supporting documentation.

d. If the CBE-A/E firm does not provide the Affidavit for Continuing Eligibility and
supporting documentation within the timeframe sfipulated above, SBD shall
decertify the firm and notify the firm in wsiting of the decertification,

e. The "Notice of Certification Removal” will be dated the day foliowing the deadline
established pursuant to “c.” above.

A CBE-A/E firm, its individual officers, its shareholders with significant interests, its
qualifying agent or its affiliated businesses that has been denied receriification, that
has been decertified is not eligible to apply for certification for twelve (12) months
from the time of the denial, oF decertification, or graduation. Graduating firms may be
eligible to reapply for certification, after filing and submitting their most recent
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corporate fax return subsequent to graduation, if and only if, said tax return was not
previousiy considered. ' .

5. A business owner, alone or as a member of a group, shall own or control only one
CBE-A//E at a time. A business owner, alone or as a member of a graup, and any
CBE-A/E, may not hold more than a fen (10) percent equity ownership in any other
CBE-A/E in the same or simiiar line of business. If a non-CBE-A/E in the same or
similar line of business as a CBE-A/E has an equity ownership of such CBE-A/E that
exceeds ten (10) percent, the CBE-A/E shall not be certified or recertified.

6. Certified CBE-A/Es shall provide written notice to SBD of any changes that affect
their eligibility as CBE-A/Es. CBE-A/Es shall submif a Change Request Form and
supporiing documentation describing the nature of the change, the effective date of
the change(s) to SBD within thirty (30) calendar days of the effective date of the
change(s). This form must be completed and returned to SBD in order for the change
to be processed by SBD.

7. A CBE-AJE must have a valid certification in effect at time of proposal submittal. For
suceessful proposers, certification must be' maintained throughout the selection
process and contract award. With the exception of provisions described in CBE-A/E
Ordinance for graduation from the CBE-A/E program, loss of CBE-A/E certification
may lead to removal of the firm from continued participation in the CBE-A/E program.
CBE-A/Es shall allow site visits by SBD staff to determine continuing compliance with
certification requirements,

C. ELIGIBILITY REQUIREMENTS

1. Applicants and CBE-A/Es must be profit-motivated businesses. (Note: not-for-profit
or non-profit corporations are not eligible for certification).

2. CBE-A/Es must have an actual place of business in Miami-Dade County and may be
registered as a vendor with ISD.

a. When determining whether the applicant has an actual place of business in
Miami-Dade County, SBD shall consider evidence such as, but not limited to:

(1) The firm's address as recorded on the Miami-Dade County Local Business
Tax Receipt.

(2) The existence of a Miami-Dade County telsphone number in the name of the
CBE-A/E or the name with which the CBE-A/E is doing business;

(3) Offices, premises related to business, or other facilities. within the geographic
boundaries of Miami-Dade County at which the services to be provided are
produced or performed;

(4) The existence and location of secretarial or other administrative staff;

(5) The existence of other offices or premises at which the same business Is
conducted; and
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(6) The possession of professional licenses andfor competency cerlificaies
required o conduct the business in Miami-Dade County.

An individual, alone or as a member of a group, shall own or control only one {1
CBE-A/E firm.

A firm's eligibility to participate in the CBE-A/E program shall be determined based
on the average annual adjusted gross revenues for the last three (3) years, in
combination with that of all of the firm's affiliates, If any. Representations as to gross
revenues shall be subject to audit.

Applicants and certified CBE-A/Es must be properly licensed to conduct business in
the State of Florida and in Miami-Dade County, and must perform a commerciaily
useful function with an actual place of business in Miami-Dade County, and must
continue to perform a commercially useful function in Miami-Dade County to be
eligible for certification or to remain certified.

The applicant qualifier of the firm must own at least twenty-five percent (25%) of the
certifled firm's issued stock or have at least a twenty-five (25) percent ownership
interest in the certified firm. A CBE-A/E firm may be certified in other technical
categories for which the firm has received Technical Certification in accordance with
Section 2-10.4 of the Code of Miami-Dade County through a non-owner qualifier.

Nothing shall prohibit CBE-A/Es from competing for contracts under the Federal
Disadvantaged Business Enterpiise (DBE) program or any other business
assistance program if the CBE-AJE is also certified for the programs under this
Implementing Order by SBD or certified by any other agency or organization.

When investigating the ownership and control of an applicant or a CBE-A/E, 8BD
shall consider factors including, but not be limited to the following:

a. All securities constituting ownership and/or control of a business for purposes of
establishing the business as a CBE-A/E shall be held directly by the owners. No
securities held In trust shall be considered.

b. The contributions of capital and expertise by the qualifying agent to acquire
interest in the business shall be real and substantial. Examples of insufficient
contributions may include, but are not limited fo, a note payable to the business
or to those of its part owners, or the mere participation of the gualifier as an
employee, rather than as a manager.

A CBE-AE shall not be subject to any formal or informal restrictions that limit the
customary discretion of the owner.

An applicant that has undergone a recent change in ownership, control or reported
income level will be carefully scrutinized. Factors such as, but not limited to, the
following shall be considered:

a. The reasons for the timing of the change in ownership of the business relative to
the time that the contracts in the applicant’s trade, Standard Industry
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Classification/North American Industry Classification System (SIC/NAICS), or
service area are advertised;

b. Whether an individual identified as an owner who had a previous or continuing
employee-employer relationship with present owners has actual management
responsibilities and capabilitles;

¢. The participation of one or more of the owners of the applicant firm in another
firm in the same trade, SIC/NAICS, or service area,

'd. Whether reported income levels indicate a severe decline to possibly attempt to
qualify the firm for CBE-A/E certification; and

e. Whether affiiation as described herein exists or once existed between the
applicant firm and a non-CBE-A/E firm.

D. -SIZE ELIGIBILITY AND AFFILIATION DETERMINATION

A. General: Only small fims that meet size limits of Tier 1 and Tier 2 CBE-A/Es as to
‘average annual adjusted gross revenues for the last three years may be certified as
CBE-A/Es, Size deferminations for Tier 1 and Tier 2 CBE-A/Es certification eligibility
shall take into account the combined gross revenues of the applicant firm and all of
its domestic and foreign affiliates. All affiliates of the applicant firm, regardless of
whether organized for profit, shall be included.

B. Affiliation; Firms are considered affiliates of each other when either directly or
indirectly:

1. One congern controls of has the power to control the other, or
2. A third party or parties controls or has the power to control both, or

3. An identity of interest between or among parfies exists such that affiliation may
he found.

C. In determining whether affiliation exists, consideration shall be given to all
appropriate factors, including, but not limited to, common ownership, common
management, common facilities, related business lines or related scopes of work,
and contractual relationships. Examples of affiliation include: :

1. Nature of control in determining affiliation.
Every firm is considered to have one or more parties who directly or indirectly
control or have the power fo control it. Control may be affirmative or negative
and it is immaterial whether it is exercised so long as the power to control exists.
2. Identity of interest between and among persons as an affiliation determinant.
Affiliation can arise between or among two or more persons with an identity of

interest, such as members of the same family or persons with common
investments in more than one firm. In determining who controls or has the power
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to control firm, persons with an identity of interest may be treated as though they
were one person.

Affiliation through stock ownership.

Afiiliation through common management. Affiliation generally arises where
officers, directors, or key employees serve as the majority or otherwise as the

controlling etement of the board of directors and/or the management of another
firm.

Affiliation through common facilities, Affiliation generally arises where one fim
shares office space andfor employees and/or other facilities with another firm,
particularly where such firms are in the same or related industry or field of
aperations, or where such firms were formerly affiliated.

Affiliation with & newly organized firm. Affiliation generally arises where former
officers, directors, principal stockholders, andfor key employees of one firm
organize a new firm in the same or a related indusiry or field of operation, and
serve as its officers, directors, principal stockholders, and/or key employees, and
the firm is furnishing or will furnish the other firm with subconsulting agresements,
financial or technical assistance, proposal or performance bend indemnification,
and/or other facilities, whether for a fee or otherwise.

Affiliation through contractual relationships. Affiliation generally arises where one
firm is dependent upon another firm for consulting agreements and business to
such a degree that its econamic viability would be in jeopardy without such
agreements/business.

Affiltation under joint venture arrangements.

D. Gross Annual Revenues.

1.

in size determinations, size eligibility requires that the firm may not exceed the
three year average gross annual revenues in the applicable standard.

Definitions. For the purpose of determining annual gross revenues of a firm:

a. “"Accrual Basis” means a method of accounting in which accounis and notes
recaivable are recorded in the regular books of account for the period in
which the firm first has a claim of right to them. :

b. “Claim of Right" has the meaning atiributed to it by the U.S. Internal Revenue
Service (IRS). -

c. “Gross Revenues® is defined to include all revenue in whatever form received:
or accrued from whatever source, including from the sales of products or
services, interest, dividends, rents, royalties, fees, or commissions, reduced
by returns and allowances. However, the term revenues excludes proceeds
from sales of capital assets and investments, proceeds from lransactions
between a firm and its domestic and foreign affiliates, amounts collected for
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another by a travel agent or real estate agent, and taxes collected for
remittance to a taxing authority.

d. “Regular Books of Account” means the generai ledger or other book of final
entry and, if used, the journals or other books of original entry.

e. "Completed Fiscal Year” means a taxable year including any short period.
Taxable year and short period have the meaning attributed to them by the
IRS. '

f Unless otherwise defined in this section, all ferms shall have the meaning
attributed to them by the IRS.

3. Pericd of measurement.

a. Annual Gross Revenues of a firm which has been in business for three (3) or
more completed fiscal years means the arithmetic annual average revenue of
the firm over its last three (3) completed fiscal years (total revenue compiled
over the entire thres (3) year period would be divided by three).

b. Annual Gross Revenues of a firm which has been in business for less than
three (3) fiscal years means the arithmetic annuat average revenue over the
time period the firm has been in business (total revenues compiled over the
period the firm has been in business, divided by the number of weeks,
including fractions of a week, the firm has been in business, mulfiplied by
{52).

¢. Annual Gross Revenues of a firm which has been in business three or more
years but has a short year in the iast three years will be the arithmetic annual
average revenue over the two full years and the short year. The short period

may appear af the beginning, middle or end of the three year calculation
period. :

4. Method of determining annual gross revenues.

a. Revenue may be taken from the regular books of account of the firm. If the
firm so elects, or has not kept regular books of account, or the IRS has found
“ such records to be inadequate and has reconstructed income of the firm, then
revenues shown on the federal income tax return of the firm may be used in
determining annual gross revenues. Revenue shown on the regular books of
account or the Federal Income tax return on a basis other than accrual must

be restated {o show revenue on an accrual basis for all fiscal years.

b. Where the federal income tax return of a firm shows its annual gross
revenues to be less than seventy-five (75) percent of the applicable size
standard, the firm need not restate its revenue to an accrual basis prior to
determining annual revenues.

c. Where a short period is included in the firm's mest recent three (3) years,

annual gross revenues are calculated by dividing the sum of the revenues of
the short year and the revenues of the two (2) full fiscal years by the sum of

/47



Ili-

the number of weeks in the short fiscal year and the number of weeks in the
two full fiscal years, and multiplying that figure (the weekly average revenues)
by fifty-two (52).

5, Annual gross revenues of affiliates.

a. If a firm has acquired an affiliate or been acquired as an affiliate during any
portion of the applicable averaging period used to calculate, the annual gross
revenues to determine size status (including before certification), the
revenues of both the firm and the affiliate(s)facquirer will be aggregated to
compute size. Such aggregation of revenues will occur for each entire fiscal
year of hoth the applicant and the affiliate(s)/acquirer, irespective of the
length of iime the affiliation existed during-said fiscal year, as long as an
affiliation existed at any point during that fiscal year.

E. Annual gross revenues and adjusted gross revenues of affiliated.

1. The annual gross revenues and adjusted gross revenues of affiliates shall be
included in determining size status of the applicant.

2. Payments to an affiliate that has been used as a subconsuitant by the applicant
shall not be counted as documented payment used to adjust the gross revenues
of the applicant.

JOINT VENTURES

A. Only joini ventures registered with SBD in accordance with this Implementing Order

are eligible to participate as joint ventures in the CBE-A/E program. Joint ventures

~ must be lawfully established. At least one member of the joint venture must be

certified as a CBE-A/Es before the joint venture can be approved. Joint ventures can

participate under the CBE-A/E program on confracts with CBE-A/E set-asides,
selection factors, or subconsultant goals.

B. PROGRAM REQUIREMENTS AND INCENTIVES

Joint Ventures must submit their joint venture agreements for approval by

" SBD, no later than thirty (30) calendar days prior to the date set for receipt of
bids on an eligible project. SBD shali review the joint venture agreements for
approval by considering the following factors:

a. Allocation of profits and iosses to each venture partner;
b. allocation of the management and control; and
¢. capital investment from each venture pariner.

As a Joint Venture under the SBE programs, a written joint venture agreement must
be completed by ali pariies, lawfully established with the State of Florida, and
executed before a notary public, which clearly delineates the rights and
responsibilities of each member or pariner. The agreement must state that the Joint
Venture will continue for the duration of the project, at minimum.
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A proposal/bid submitted by a Joint Venture that does not include a written joint
venture agreement approved by SBD in accordance with the requirements of this 10,
shall be deemed a non-qualified Joint Venture, and ineligible to participate in the
CBE-A/E Program. An eligible Joint Venture may bid on County projecis. Upon the
approval of the contracting department and SBD, ail projects valued over $5,000,000
shall require each bidder to be a Joint Venture, as long as availability exisis.

Joint Ventures will receive a Bid Preference or Selection Factor based on the
percentage ownership of the CBE-A/E, as follows:

a. Less than ten percent (10%) CBE-A/E ownership will result in a 0% bid
preference or 0% selection factor.

b. Between ten percent (10%) to twenty percent (20%) CBE-A/E ownership wiil
result in a 3% bid preference or 3% selection factor.

c. Between twenty-one (21%) to fifty percent (50%) CBE-A/E ownership will result
in a 5% bid preference or 5% selection factor.

d. Fifty-one percent (51%) and greater CBE-A/E ownership will result in a 10% bid
preference or 10% selection factor.

The Joint Venture will receive credit towards any CBE-A/E measures based on the
percentage ownership of the SBE that is part of the joint venture. A Joint Venture
that includes fity-one percent (51%) or above CBE-A/E ownership may also hid on
set-aside contracts.
., JOINT VENTURE RESPONSIBILITIES

Joint ventures must submit, prior o proposat submission, a Joint Venture Agreement
containing the following information: :
1. A description of the financial contribution of each member;
2. Alist of the personnel and equipment used by each member;

3. A detailed breakdown of the responsibility of each member and the work to be
petformed by each member,;

4, An explanation of how the profits and/or losses will be distributed;
5. The bonding capacity of each member;
6. A description of any management or incentive fees for any of the members;

7. A statement of the percentage of the joint venture that is owned and controlled by
the qualifying member(s) and the basis for claiming such percentage; and

8. A copy of any required State of Florida certificates or registrations.

. SBD RESPONSIBILITIES
SBD shall collect, assernble and verify all information needed to determine if at least
one of the members of a joint venture is a CBE-A/E, and to approve the joint venture
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agreement and register said Joint Venture, as applicable. A Joint Venture
Agreement is complete when it includes all required supporting information.

DEPARTMENT/AGENCY RESPONSIBILITIES

A

Each department and agéncy, in conjunction with the annual budget process, shall
compile a list of its proposed capital projects, renovations, and major repairs for the
fiscal year. Each department and agency shall forward the list by August 1 of each
year to SBD for use in the formulation of the CBE-A/E objectives.

Each department and agency, in conjunction with its contracting and purchasing
activities, shall ensure its consultants provided ownership demographics as required
by the Code of Miami-Dade County. Contract documents shall require that all
requests for payment by the prime consultants include a list of all subconsultants
who have performed work, and shall contain the prompt payment provisions outlined
in the CBE-A/E ordinance.

SBD shall prepare standard proposal participation provisions. Each issuing
department including the Public Health Trust must use these standard proposal

~ participation provision documents for all agreemenis with agreement set-asides or

subconsultant goals unless SBD approves substitute proposal documents. When
proposal documents for agreements with set-asides or subconsultant goals are
adveriised, they shall inciude a web link to the CBE-A/E Certification List.

SBD shall notify departments of the recommended agreement set-aside, or
subconsultant goal.

Subsequent fo a recommendation and prior to agreement advertisement, each
department shall advise SBD of any change in the scope of work of an agreement.
SBD shall review the change and recommend to the County Manager whether the
agreement requires further review due to the change in the scope of work, Each
department shall advise SBD of post-award changes in scope and all change orders
that require Board of County Commissioners' approval shall be submitted to SBD.
SBD shall review the changes and change orders and recommend to the County
Manager whether the agreement requires further review due fo the change in the
scope of work, and report on the prime consultant's current status of CBE-A/E
compliance.

Each department shall advise SBD of any agreement advertisement dates that are in
excess of one hundred twenty (120) days of the initial recommendation to apply a
set-aside or a goal in arder to allow SBD to identify any changes in availability. Each
department shall advise SBD of any agreement cancelled or not advertised within
one hundred eighty (180) days after review and the agreement must be resubmitted
to SBD to re-establish availability.

PROCEDURE FOR RECOMMENDATION OF AGREEMENT SET-ASIDES OR
SUBCONSULTANT GOALS

Each individual project specific award and multiple project contracts (if the multiple
projects contract 10% utilization objective has not been met) as mandated by the CBE-
AJE ordinance for the purchase of architectural, landscape architectural, engineering, or
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surveying and mapping services, shall be reviewed for application of Tier 1 CBE-AJE set-
asides or subconsultant goals. The procedure for applying Tier 1 CBE-A/E set-asides or
subconsultant goals on such services are as follows:

A. Each department, as applicable, shall review anticipated agreements for application
of Tier 1, Tier 2, and/or Tier 3 CBE-A/E set-asides or subconsuitant goals.

B. Departments shall work in conjunction with SBD in recommending whether
agreements should be set-aside for Tier 1, Tier 2, and/or Tier 3 CBE-A/Es or have
subconsuitant goals applied. The department shall submit the appropriate items from
the following fo the Director of SBD:

1. For sach recommendation fo have' an agreement set-aside for Tier 1, Tier 2,
and/or Tier 3 CBE-A/Es or to have a subconsultant goal applied, a memorandum
should be included providing an appropriate brief description as follows:

a) Project title and number,

b) A complete breakdown of all the required professional services, including
identification by their respecfive technical certification categories;

c) Estimated percentage of work for each of the required professional services;

d) A history of previous purchases to include the sizes of the previously
successful consultants as appropriate for the previous three (3) years; and

e) The recommendation as to whether to set-aside the agreement or to place a
subconsultant goal on the agreement.

2. An agreement may be set-aside for Tier 1, Tier 2, and/or Tier 3 CBE-A/ES or may
have subconsuitant goals applied to a given agreement when availability has
been established for the Standard Industry Classification/North American
Industry Classification System (SIC/NAICS) category in which the agreement is
classified and the forecast of future expenditures by program area indicates that
an agreement set-aside for Tier 1, Tier 2, andfor Tier 3 CBE-A/Es or a
subconsultant goal will be appropriate. :

A. GENERAL GUIDANCE

1. The selection of an agreement for Tier 1 set-aside and/or Tier 2
subconsultant goal shall include consideration of the following:

a. The impact of the project as it relates to the CBE-A/E objective;
b. The previous agreements used in the particular SIC/NAICS category;
¢. The relative impact of economic incentives;

d. The effects of other ag're'ement set-asides or subconsultant goals
taken or reasonably expected to be taken in the SIC/NAICS category
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and their expected effects during ihe life expectancy of the
agreement; :

e. The impact of the agreement set-aside or subconsultant goal on

potential competitors; and

Consideration of selection among various programs as set forth by the

- Review Committee.

Availability of certified CBEs (3 or more) for each of the technical
certification categories assigned fo the project.

B. AGREEMENT SET-ASIDES

1. A recommendation of a set-aside is appropriate when:

a.

The estimated professional services fee is $1 - $500,000.00 for Tier 1
CBE-A/Es, hetween $500,000.01 and $2,000,000.00 for Tier 2 CBE-
A/Es, and $2,000,000.01 or greater for Tier 3 CBE-AEs for
architectural, landscape architectural, engineering, or surveying and
mapping professional services;

The quality, quantity and type of opporiunities provided by the
agreement are appropriate for applying a Tier 1, Tier 2, and/or Tier 3
set-aside(s), . :

Three (3) or more Tier 1, Tier 2, andfor Tier 3 CBE-A/Es as
appropriate are available to provide the quality, quantity and type of
opportunities afforded by the proposed agreement.

2 Setasides should be used to provide large economic incentives. When
possible, consideration should be-given for splitting large agreements into
smaller agreements to allow for greater program participation.

C. SUBCONSULTANT GOAL

1. A recommendation to apply a subconsultant goal io a particular
agreement is appropriate when.

a.

The agreement has identifiable opportunities, which, according to
noma! industry practice, are appropriate for subconsulling in a
specific professional service area within SIC/NAICS and technical
certification category,

The quality, quantity and types of opportunities provided are
appropriate for applying a subconsuitant goal.

2. Effective competition exists for seffing a particular subcontractor goal in
that three (3) or more CBE-A/Es certified within the applicable
professional service area within SIC/NAICS and technical certification
category are available.
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3.

A memorandum identifying and briefly describing ali agreements or
proposals, inciuding justification for sole source, for which a
recommendation is being made not to set aside the agreement or net to
place a subconsultant goal on the agreement, and information to support
such a recommendation. '

D. REVIEW PROCESS

1.

SBD shall publish a list of projects under review daily on the department's
webpage. SBD ‘shall review the proposed contracts and the deparimental
recommendations. Should SBD and the Department(s)} not agree on
recommendad measures or goals, then the contract will go through the
Review Committee Process, as detailed below. Upon obtaining
departmental concurrence with the recommended measure, SBD shall
post projects and recommended goals daily on the SBD web page.

SBD shall consider public comments in writing on projects pre- and post
measure or goal recommendations. '

All projects with recommended measures shall contain language to allow
for public comment to be submitted to SBD within 36 hours of posting via
a designated email address or mail.

All advertised projects shall contain language fo allow for public
comments o be submitted to SBD within 368 hours of date of
advertisement via a designated email address or mail. SBD and the
contracting department shall review comments and make
recommendations, as applicable, to the Mayor or designee.

Changes to goal recommendations, approved by the Mayor or desighee,
as a result of public comment shall require issuance of an addendum to
the project advertisement.

N\

DOCUMENTATION TO ESTABLISH SET ASIDES OR SUBCONSULTANT GOALS

The County Mayor or designee shall establish- a standing Review Commitiee (RC) to
consider documentation for the establishment of set-asides or subconsultant goals
where SBD and the contracting department have not established consensus. SBD shall
consider the following when recommending a set-aside or subconsultant goal:

A. For each recommendation of an agreement set-aside or subconsultant goal, a copy
of the department's recommendation; a memorandum briefly describing the analysis
of the agreement and basis for providing a2 recommendation; verification of ability to
submit a proposal for Tier 1 or Tler 2 set-aside agreements and a recommendation
report that includes a listing of all professional service areas on which availability was
established and subconsultant goals were based.

B. A brief memorandum identifying all services for which a recommendation of no
agreement set-aside or no subconsultant goal is being made and providing
information to support the recommendation.
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REVIEW COMMITTEE PROCESS

SBD is responsible for recommending to the Mayor or designee whether to apply CBE-
AJE sef-asides, or subconsultant goals fo a contract. The Mayor or designee may
accept, reject, modify or otherwise alter SBD's or Review Committee’s recommendation.

A. Ali recommendations shall be agreed upon between SBD and the contracting
department, prior to final recommendation to the Mayor or designee. :

B. The Mayor or designee shall establish a standing Review Commitiee (RC) to meet
periodically, or as often as needed, to review when consensus is not reached
between SBD and the contracting depariment. The RC will make recommendations
to the Mayor or designee.

C. The RC shall conduct public deliberations and make recommendations whether to
apply CBE-A/E, set-asides or subconsultant goals to a contract. The Mayor or
designee may accept, reject, medify or otherwise alter SBD’s or Review Committee’s
recommendation.

D. The standing members of the RC shall be: Director, Public Works Depariment;
Director, Office of Capital Improvements; Director, Department of Procurement
Management; a rotating Director of the County's capital departments or their
designees; and a County Manager appointed Chairperson. A quorum of the RC shall
be three (3) members. Staff support shall be provided to the Review Committee by
SBD.

E. SBD shall staff the RC and make recommendations of measures to the RC and
County Mayor or designee.

E. The RC shall meet as needed. SBD shall fimely publish meetings, listing the meeting
location, date and time. All RC meetings are subject ta Government-in-the-Sunshine
requirements. The chair shalt aliow participation of the public at RC meetings
consistent with accomplishing the agenda of the RC. :

G. The RC shall have authority to promulgate rules of general application to carry out its
responsibilities, which rules are subject to review and approval by the County Mayor
or designes.

H. The RC may, after public deliberation and consideration of alternatives, accept, reject,
modify or otherwise alter the staff recommendation. The County Mayor or designee
may accept, reject, maodify or otherwise alter SBD's recommendations. The Board of
County Commissioners may accept, reject, modify or otherwise alter the County
Manager's recommendations. The Mayor may accept or veto the Board of County
Commissioners' recommendations. in accordance with the policy established by the

. Board of County Commissioners, the Board of County Commissioners may overrule
the Mayar's veto.

AGREEMENT ADMINISTRATION - AGREEMENT SET-ASIDES
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. Solicitations for County professional services agreements that are set-aside under
the CBE-AJE program shall consider proposals solely from CBE-A/Es. In order to
submit a proposal on a set-aside agreement, the proposer must be certified as a
CBE-A/E prior to proposal submission date. A CBE-A/E awarded a set-aside
agreement shall not transfer to a non-CBE-A/E, through subconsulting or otherwise,
any part of the actual work of the agreement unless the proposal documents
expressly and specifically permit such transfer as consistent with normal industry
practice or the CBE-AJE requests and receives prior fo agreement award, an
approval letter from SBD.

. A CBE-AJE that performs the work of a set-aside agreement with its own forces may
count such work towards reducing the CBE-A/E goal applied 1o the agreement by a
maximum of one hundred (100) percent.

. Respondent's Resﬁonsibilities for CBE-A/E Sel-Asides

1. Proposals documents shall require proposers to submit a Certificate of
Assurance at time of proposal submission. Upon request, proposers must
submit & Utilization Plan via the County's web-based system within the time
frame specified by SBD. Failure fo submit the required Certificate of Assurance
at the time of proposal submission or a Utilization Plan upon request within the
time frame specified by SBD shall render the proposal non-compliant.

. The following shall constitute a violation of this Implementing Order as they relaie to
an agreement that is set-aside;

1. Submission of a Utilization Plan of CBE-A/E subconsultants that the
respondent knew or should have known is incomplete or inaccurate, or failure
to maintain certification as a CBE-A/E;

2. Deviation from the Utilization Plan without prior approval of SBD;

3. The ufllization of a non-certified CBE-A/E, or a prime successful proposer not
meeting CBE-A/E Program set-aside requirements,

4. A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm as a
CBE-AJE but which is being performed by a non-CBE-AJE firm;

5. Not obtaining or retaining CBE-A/E certification while performing work
designated for CBE-AJE firms;

8. Failure to report payments to subconsulants or subcontractors via the
County's web-based system, or failure of subcentractors or subconsulfants to
confirm payments upon noftification by the prime confractor, within the
specified time frame;

7. Failure to comply with CBE-A/E certification requirements including not
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
information, and other certification refated violations;
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8. Modifications fo the terms andfor prices of .payment to a CBE-A/E without
prior approval from SBD;

9.  Failure to enter into a written subconsultant agreement with a CBE-A/E after
listing the firm on a Utifization Plan;

10. Termination of the CBE-A/E's agreement without prior written approval from
SBD; :

11. Reduction of the scope of work of a CBE-A/E subconsultant agreement
without prior approval from SBD; or

12. Failure to pay subconsultants promptly and in accordance with Section 2-
10.4.01 of the Code of Miami-Dade County.

X. AGREEMENT ADMINISTRATION - SUBCONSULTANT GOALS
A. SUBCONSULTANT GOALS

The purpose of a subconsultant goal is to have portions of the work under the prime
consultant performed by available subconsuliants that are certified CBE-A/Es for
agreement values totaling not less than the percentage of the prime agreement value
set out in the proposal form. Subconsultant goals may be applied io an agreement
when estimates made prior to proposal advertisement identify the quality, quantity
and type of opportunities In the agreement and CBE-A/Es are available to aiford
effective competition in providing a percentage of these identified services.

After a proposal is advertised or other formal public notice given, the established
subconsultant goal may be reduced only with the approval of the County
Coramlssion or the Public Health Trust. Proposal documents shall include
documentation demonstrating the basis for the subconsultant goal established in the
agreement.

A Small Business Enterprise Goods Program and Small Business Enterprise
Services Program goal(s) may be applied to any project with an estimated value
over $700,000.00. ‘

1. RESPONDENT RESPONSIBILITIES FOR SUBCONSULTANT GOALS

Respondents must submit a completed Certificate of Assurance at the time of
proposal subkmission and a Utllization Plan via the County's web-based system
within the time frame specified by SBD. The Utilization Plan constitutes a
representation by the respondent that, to the best of the respondent’s
knowledge, the CBE-A/Es listed are qualified and available to perform as
specified. The Certificate of Assurance is a commitment by the respondent
that, if awarded the agreement, it will enter into written subconsultant
agreements with the identified CBE-A/Es for the scope of work at the price
or percentage set forth in the Ufilization Plan. Failure to submit the required
documents within the reduired time frames may render the proposal non-
compliant or be subject to sanctions or penalties as ouflined in the
contract or in this Implementing Order.
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a. All such subconsuttant agreements shall be in wriing and shall be
executed by the prime consultant and the CBE-A/E subconsuitant
utilized to meet the subconsultant goal.

b. Respondents who fail to submit the required Certificate of
Assurance atthe time of proposal submission or a Ulilization Plan upon
request within the time frame specified by SBD shall be considered non-
compliant. -

c. Proposals that include a defective Certificate of Assurance or Utilization
Plan may be voidable. Examples of defects include, but are not limited to,
the listing of an unidentifiable CBE-AJE, and percentage miscalculafions
that are not mere clerical errors apparent on the face of the Utilization Plan.

d. A successful respondent that is a CBE-A/E or a CBE-A/E joint venture may
perform up to one hundred percent (100%) of a CBE-AJE subconsuliant
goal with its own forces. The remaining subconsultant goat work shall be
performed by other CBE-A/Es.

e. Expendifures to subconsulting CBE-A/Es shall be counted toward meeting
specified subconsultant goals as follows: '

(1) One hundred percent (100%) of the expenditures to a CBE-A/E that
performs a commercially useful function in the supply of services required
for the fulfillment of the agreement;

(2) One hundred percent {100%) of the expenditures to CBE-A/Es that
subconsult work further to non-CBE-A/Es, only if the proposal documents
expressly and specifically permit such subconsulting as consistent with
normal industry practice, or if the respondent or CBE-A/E requests and
receives prior to agreement award an approval letter from SBD;

(3) One hundred percent (100%) of the expenditures to CBE-A/Es that
perform actual work with their own forces;:

(4) None of the expenditures fo a CBE-A/E that acts essentially as a conduit
to transfer funds fo a non-CBE-A/E unless the proposal documents
expressly and specifically permit such transfers as consistent with normal
industry practice or the respondent or CBE-A/E requests and receives
prior to agreement award an approval letter from SBD; and

(5) Only expenditures to CBE-A/Es made under a written subconsultant
agreement executed by both the prime consultant and the CBE-A/E shall
be countéd towards meeting the subconsultant goal.

f In order to assure at the time of proposal submission, agreement upon the
above information between the prime consuitant and the CBE-A/E
subconsultant so identified, proposal documents shall require the prime
consultants to submit a Certificate of Assurance acknowledging all Small
business Enterprise goals assigned to the project and the submittal of a
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Utilization Plan via the County’s web-based system within the time frame
identified by SBD. The Uiilization Plan, shall be submitted by the prime and
the subconsultant and shall at a minimum state the type of work that the
subconsultant will perform, the technical certification category, and the
percentage that the amount of the fees payable to the subconsultant bears to
the overalt fees payable under the contract. Failure to submit the required
Certificate of Assurance at the time of proposal submission, and submit a
Utilization Plan via the County's web-based system within the time frame.
specified by SBD, shall render the proposer non-complaint. A CBE-A/E firm
may fulfil a subconsultant goal in only one (1) goal type per contract.

. To prove lack of availability, respondents must submit the following:

(1) Unavailability Certificates either completed and signed by all of the CBE-
MEs available to perform the scopes of work are completed and signed
by the respondent explaining the contacts with all of the CBE-A/Es
available to perform the scopes of work, statements or actions of the
CBE-A/Es showing unavailability, and the reason(s) why the CBE-A/Es’
signature could not be obtained;

(2) A lisling of any proposals received from a CBE-A/E, the scope of work
and percentage of work, and the respondent’s reasons for rejecting each
proposal;

(3) A statement of the respondent's contacts with SBD for assistance in
determining available CBE-A/Es;

(4) A description of the respondent's process for soliciting and evaluating
proposals from CBE-A/Es, including copies of telephone logs detailing
time, date and name of contacts with potential subconsultants;

(5) Respondents may establish a CBE-A/E as unavailable i its proposal is
not reasonably competitive with comparable proposals of non-CBE-A/Es
for the same scope of work. To establish a CBE-A/E as unavailable if its
proposai is not considered reasonably competitive, the prime consultant
must furnish SBD with copies of all proposals received from all firms, both
CBE-A/Es and non-CBE-A/Es, for each specific scope of work for which
they are claiming that the proposal is not reasonably competitive. A CBE-
AJE's proposal will be considered reasonably competitive if its proposal,
for the same scope of work, is within 25% of the proposal of comparably
sized non-CBE-A/E firms,

Respondents whose proposals do not mest the specified goal, and who do not
prove lack of availability as indicated in 1(g) above, are not in compliance with
this Implementing Order.

The following shall constitute a violation of this Implementing Order as it relates
to an agreement which has a CBE-A/E subconsuitant goal:

1) The utilization of a non-certified CBE-A/E, or failure to maintain certification as

a CBE-A/E;
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2) A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm as a
CBE-A/E but which is being performed by a non-CBE- A/E firm;

3) A prime consuftant not meefing CBE-A/E subconsultant goal requirements;

4) Not obtaining . or retaining CBE-A/E certification while performing work
designated for CBE-A/E firms;

5) Failure to report payments to subconsultants or subcontractors via the
County's web-based system, or failure of subcontractors or subconsuliants to

confirm payments upon notification by the prime contractor, within the
specified time frame;

~ 6) Deviation from the Utilization Plan without prior approval from SBD;

7) Termination of the CBE-A/E's agreement without prior approval from
SBD;

~ 8) Reduction of the scope of work of a CBE-A/E subconsuitant without prior
approval from SBD;

9) Modifications to the terms and/or prices of payment to a CBE-A/E without
- prior approval from SBD;

10) Failure to enter into a written subconsultant agreement with a CBE-A/E
after listing the firm on a Utilization Plan;

11) Failure to comply with CBE-A/E certification requirements including not
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
informaticn, and other certification related vioiations; or

12) Failure to pay subconsultants promptly and in accordance with Section 2-
10.4.01 of the Code of Miami-Dade County.

B. COUNTY RESPONSIBILITIES

1. After considering the quality, quantity and type of opportunities provided by the
agreement, and the avaflability of CBE-A/Es to afford effective competition in,
providing the professional services required under the agreement, each
department or ISD will recommend te SBD the type and level of agreement set-
aside, or subconsultant goal that could be applied.

2. SBD shall review the Cerlificates of Assurance or equivalents, and Unavailability
Certificates to determine compliance with the agreement set-aside, or
subconsultant goal stated in the proposal documents. The Compliance Monitor
may meet with a tespondent before recommending that the Contract Officer
determine noncompliance. This written recommendation shall be forwarded to
the respondent and the Contract Officer.
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3. In the evént that the Contracting Officer recelves a recommendation of non-
compliance from the Compliance Monitor, he or she may conduct a meeting or
hearing at which the respondent shall be afforded an opportunity to present data
supporting its compliance with the goal. The Contracting Officer shall consider
ihe evidence and make a determination as to compliance.

DESIGN-BUILD CONTRACTS

. The design portion of the design-build contract is subject to the procedures outlined in

this Implementing Order.
PROMPT PAYMENT

It is the County's intent that alt firms, including CBE-A/Es providing professional services

to the County, shall receive payments promptly in order to maintain sufficient cash flow.

A. PRIME CONSULTANT RESPONSIBILITIES

1. A prime consuitant shall include in its bilfing to Miami-Dade County or the Public
Health Trust copies of those portions of the billings from CBE-A/E subconsultants
utilized to meset the subconsultant goal applicable to the agreement which the
prime consuitant approves and whose cost is included in the payment amount
requested from Miami-Dade County or the Public Health Trust.

2. Prime consultant agreements to which a CBE-A/E subconsultant goal has been
applied shall require that billings from CBE-A/Es be promptly reviewed and
payment made to such CBE-A/Es on those amounts not in dispute within two (2)
business days of receipt of payment therefore. The foregoing notwithstanding,
the prime consultant shall pay billings from CBE-A/E subconsultants with whom
they are in direct privity that are not in dispute within the timeframe and
implemented by this Implementing Order.

3. The prime consultant on an agreement to which a CBE-A/E subconsultant goal
has been applied shall inform SBD, the Contracting Cfficer, and the CBE-A/E
subconsultant, in writing, of those amounts billed by the CBE-A/E which are in
dispute, and the specific reasons why they are in dispute, within seven (7}
calendar days of submittal of such billing by the CBE-A/E subconsultant to the
prime consuliant. '

4. Failure of the prime consultant to comply with the applicable requirements of
Section X1 (A) (3) above shall result in the prime consultant's forfeiture of the right
to use the dispute as justification for nat paying the CBE-A/E subconsultant and
payment shall be forthcoming from the prime consultant.

B. COUNTY RESPONSIBILITIES

1. Proposal documenis for agreements with CBE-A/E agreement set-asides, or
subconsultant goals shall require that billings from subconsultants under prime
consultant agreements with Miami-Dade County or the Public Health Trust that
are a CBE-A/E agreement set-aside or which contain a subconsuitant goal shall
he promptly reviewed and payment made by the County or Trust on those
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amounts not in dispute within fourteen (14) calendar days of receipt of such
billing by the County or the Trust. . :

2. SBD may investigate reported instances of late payment o CBE-A/Es.

C. FINANCE DEPARTMENT RESPONSIBILITIES

The Finance Department shall review billings from prime consultants under prime
consultant agreements with Miarni-Dade County or the Public Health Trust that are
a CBE-A/E agreement set-aside or which contain a subconsultant-goal and make
payment on those amounts not in dispute within fourteen {14) calendar days of
receipt of hifling.

Xli. AGREEMENT ADMINISTRATION - COMPLIANCE AND MONITORING

A. Compliance Review

1. The Compliance Monitor shall review respondent's submission for compliance
with this Implementing Order on every agreement to which a CBE-AE
agreement set-aside, or subconsultant goal has been applied. The purpose of
this review shall be for the Compliance Monifor to consider whether to
recommend the respondent's proposal is determined to be in compliance or
noncompliance with the requirements of this Implementing Order. The
Compliance Monitor may consider relevant information from any person in
malking this decision. The Compliance Monitor may require the respondent to
produce information deemed pertinent and appropriate and may obtain further
information from whatever sources the Compliance Monitor deems appropriate.

2. The Compliance Monitor shall notify the respondent in writing stating the facts
and the reasons on which the non-compliance is based. The respondent may
request a meeting within five (5) business days from the date of the notification of
non-compliance. The respondent shall supply further relevant information as
required by the Compliance Monitor. No new altered Utilization Plan will be
accepted.

3. The Compliance Monitor shall make a written recommendation to the Contracting
Officer, which shall include a statement of the facts and reasons for which the
non-compliance is based. '

4. Following receipt of a recommendation of non-compliance from the Compliance
Monitor, the Contraciing Officer shall review the Compliance Monitor's
recommendation of respondent's noncompliance with this Implementing Order.
The Contracting Officer shall notify the respondent of such non-compliance. The
respondent may request a meeting within five () business days from the date of
notification of non-compliance with the Contracting Officer if the Contracting
Officer was not present at the first meeting referenced in Subsection (A}(2)
above. The respondent shall supply further relevant informafion as required by
the Compliance Monitor. No new altered Utilization Plan will be accepted.
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The Contracting Officer, in conjunction with the Compliance Monitor, may
conduct an informal meeting with the respondent. Other parties may be invited to
offer information relevant to the issue of the respondent's non-compliance.

The Contracting Officer shall provide a written determination of the respondent's
compliance with this Implementing Order, along with a recommendation whether
to award the agreement to the respondent, fo the County Manager. A copy of
such recommendation shall be sent to the respondent. Such recommendation
shall not affect the power of the Board of County Commissioners fo reject the
respondent's bid for any other reason or to take such action on the
recommendation of the Confracting Cfficer as the Board deems appropriate.

Consideration of other proposals. If the Contracting Officer or Compliance
Monitor deems it advisable in the interest of expediting the award of the
agreement, the procedures set forth in this subsection may be cariied out with
respect to the proposals of one or more additional respondents at the same or
different time with each such proceeding to be separately conducted.

Failure of respondent fo participate. The respondent will be bound by the
proceedings under this subsection to which they have been given required notice
without regard o their participation or lack of participation. A lack of participation
upon receiving notices and requests pursuant fo this lmplementing Order shall
not be grounds for reconsideration of any action taken in the proceedings.

Miami-Dade County shall not award an agreement to any respondent which, in
its determination, fails fo comply with the applicable requirements of this
Implementing Order. Nothing herein shall relieve any respondent from any of the
terms, conditions or requirements of the contract or modify Miami-Dade County’s
rights as reserved in the agreement document.

B. Post-Award Compliance and Monitoring

1.

Approval of Subconsultant Agreements

The Successful Respondent shall submit to the Contracting Officer, for approval,
written subconsultant agreements corresponding in all respects to the Successful
Respondent's Certificate of Assurance:. The Successful Respondent shall enter
info a written subconsultant agreement with each listed CBE-A/E subconsultant
and shall thereafter neither terminate any such subconsultant agreement, nor
reduce the scope of work to be performed by, or decrease the price to be paid to
the CBE-A/Es thereunder, without in each instance obtaining prior written
approval of the Contracting Officer. The Contracting Officer shall not give a final
written determination without a recommendation from the Compliance Monitor.

Access fo Records

Successful respondents and CBE-A/Es shall permit the County to have access
during normal business hours to books and records relating to the respondent's
compliance with the agreement set-aside, or subconsultant goal applied to the
agreement or relating to CBE-A/E compliance with certification requirements.
Such books and records include but are not limited to corporate documents,
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3.

5.

charters, organizational filings, tax filings, registrations, licenses, stock
registrations, partnership agreements, contracts, subcontracts, joint venture
agreements, telephone logs, checking accounts, journals, ledgers,
correspondence, pension and benefits documents, and documents and records
between the respondent or the CBE-A/E and other entities. This right of access
shall be granted for one year after completion of the work or full payment of the
agreement obligations, whichever comes last, or for one year after the expiration
of CBE-A/E certification.

Access o Job Site

Successful respondents and CBE-A/Es shall permit the County to have access to
project locations during normal business hours in order to conduct visual
inspections and employee interviews. :

Utilization Reporting

The successful respondent on a project that is a CBE-A/E agreement set-aslde
or on a project with CBE-A/E subconsultant goals shall compiete all required
Compliance audits. Where a subconsultant goal has been imposed, the
Utilization Report shall include information on CBE-A/Es utilized to meet such
subconsultant goal. Failure to comply with the reporting requirements may result
in the imposition of confractual sanctions or adminisirative penalties by the
County. -

Deviations from the Utilization Plan

a. In the event that, during the performance of an agreement, the CBE-AJE is
not able to provide the services specified on the Utilization Plan, the
successful respondent must locatg a CBE-A/E to substitute for the
unavailable CBE-A/E, unless the respondent can prove the lack of an
available CBE-A/E fo provide the services to be provided by the prior CBE-
AJE. The successful respondent must receive approval for substituiion from
SBD by submitting a reguest in writing addressed to the Director of SBD
through the Contracting Officer. The request must include a revised
Utilization Plan to include the substitute CBE-A/E. The Compliance Monitor
will review the request and make a recommendation regarding the
substitution to the Contracting Officer. A successful respendent that cannot
‘secure a subsfitufe CBE-A/E must provide a wriften statement to the
Compliance Monitor and Contracting Officer that includes a list of the names,
addresses, and telephone numbers of all CBE-A/Es contacted, and the date
of contact for each CBE-A/E. All certified CBE-A/Es certified in the
appropriate professional service area under the technical certification
categories must be contacted in order to prove fack of an available CBE-AJ/E.

b. The Compliance Monitor shalt be responsible for monitoring the performance
of the successful respondent regarding compliance with agreement set-
asides, or subconsultant goals applied to the agreements. The Compliance
Monitor may, at his or her discretion, investigate deviations in the utilization of
CBE-A/Es from that described on the Letter of Agreement, and make
recommendations regarding compliance to the Contracting Officer. The
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Contracting Officer shall not make a final determination without a
recommendation regarding compliance from the Compliance Monitor.
Deviations from the goal stated in the agreement that shall be monitored
include, but are not limited to:

(1) Termination of a CBE-A/E's subconsultant agreement;
(2) Reduction in the scope of work to be pesformed by a CBE-A/E;
(3) Modifications %o the terms of payment or price to be paid to a CBE-A/E; or

(4) Failure fo enter into a subconsultant agreement with a CBE-A/E being
uiilized io meet a subconsultant goal.

. Excuse from entering into subconsultant agreements:

If, prior to execution of a subconsuitant agreement required by this
Implementing Order, the successful respondent submits a written request to
the Contracting Officer demonstrating fo the satisfaction of the Confraciing
Officer that, as a resuit of a change in circurstances beyond hisfher control
of which he/she was not aware and could not reasonably have been aware
untit subseguent to the date of the award of the agreement, a CBE-A/E who
is to enter into such subconsultant agreement has unreasonably refused to
execute the subconsultant agreement, or is not available, the successful
respondent shall be excused from executing such subconsuitant agreement.
The procedures of paragraphs (g) and (f) below shall apply to this paragraph.

. Termination of Subconsultant Agreements:

If, after execution of a subconfract required by this Implementing Order, the
successful respondent submits a written request to the Contracting Officer
and demonstrates to the safisfaction of the Contracting Officer that, as a
result of a change in circumstances beyond hisfher control of which hefshe
was not aware and could not be reasonably have been aware, until
subséquent to the date of execution of such subconsultant agreement, a
CBE-A/E, who entered info such subconsultant agreement has committed a
material breach of the subconsultant agreement, the successful respondent
shall be entitled to exercise such rights as may be available fo him/her to
terminate the subconsultant agreement. The procedures of paragraphs (e)
and {f) below apply to this paragraph.

. County's Determination of Respondent’s Excuse or Termination:

If the successful respondent at any time submits a written request to the
Contracting Officer under the prior two paragraphs, the Contracting Officer as
soon as practicable, shafl determine whether the Successful Respondent has
made the requisite demonstration, and shall not determine that such a
demonstration has not been made without first providing the successful
respondent, upon natice, an opportunity to present pertinent informaticn and
arguments. The procedures of paragraph (f) below apply to this paragraph.
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f Alternative Subconsultant Agreements:

. 1) If the successful respondent Is excused from entering into a
subconsultant agreement or rightfully terminates a subconsultant
agreement under this Implementing Order and without such
subconsultant agreement, the Successful Respondent will not achieve the
level of CBE-AJE parficipation upon which the agreement was awarded,
the Successful Respondent shall make every reasonable effort to
propose and enter into an alternative -subconsuitant agreement or
subconsultant agreements for the same work to be performed by another
availabie CBE-A/E as appropriate, for a subconsultant agreement price or
prices fotaling not less than the subconsultant agreement price under the
excused or lerminaied subconsultant agreement, less all amounts
previously paid thereunder.

2) The Successful Respondent must submit to the Compliance Officer a
revised Utilization Plan to include the substifute CBE-A/E.

3) A successful respondent that cannot secure a substitute CBE-AJ/E must
" provide a written statement to the Compliance Monitor and Contracting
Officer that includes a list of the names, addresses, telephone numbers,
and the date of contact for each CBE-A/E. All CBE-A/Es certified within
the appropriate professional service area under the technical certification
categories must be contacted.

4) The Compliance Monitor may require the successful respondent to
produce such information as the Compliance Monitor deems appropriate
and may obtain further information from other sources. The Compliance
Monitor shall make hisfher recommendation under this paragraph to the
Contracting Officer and forward a copy to the respondent. -

5) The Contracting Officer will consider objections to the Compliance
Monitor's recommendation only if such written objections are received by
the Contracting Officer within five calendar days from the successful
respondent's receipt of the Compliance Monitor's recommendation. The,
Contracting Officer with or without 2 hearing, and as he/she in hisher
discretion may determine, will reply to the successful respondent's written
objection within ten {10) days of receipt of these objections.

SANCTIONS FOR AGREEMENT VIOLATIONS

Proposal and agreement documents shall provide that, notwithstanding any other
penalties or sanctions provided by law, & respondent's violation of ar failure to comply
with Section 2.10.4.01 of the Code of Miami-Dade County or this Implementing Order
may resuit in the imposition of one or more of the following sanctions:

A. The suspension of any payment or part thereof until such time as the issues
concerning compliance are resolved;

B. Work stoppage;



C. lssuance of fines of up 1o fwo (2%) percent of the contract amount, said fines to be
deducted from invoices;

D. Termination, suspension, or canceilation of the agreement in whole or pait,

E. In the event a respondent or CBE-A/E attempts to comply with the provisions of this
ordinance through fraud, misrepresentation, or materiai misstatement, or is found
after a hearing to have discriminated in violation of Article VII of Chapter 11A of the
Miami-Dade County Code, the County shall, whenever practicable, terminate the
agreement or require the termination or cancellation of the subconsultant agreement
for the project on which the respondent or CBE-A/E committed such acts. In addition,
and as a further sanction, the County Manager or his or her designee may impose
any of the above-stated sanctions on any other agreements or subconsultant
agreements the respondent or CBE-A/E has on County projects. In each instance,
the respondent or CBE-A/E shalf be responsible for all direct and indirect costs
associated with such termination or cancellation including attorney's fees and costs.
The respondent or CBE-A/E may also be subject to debarment.

F. Inthe event that a respondent faifs to achieve the CBE-A/E measures after the
agreement completion, the respondent wili be required fo make up the CBE-A/E
deficit for an amount equal to double the amount of the CBE-A/E measure
deficiency. The procedures for making up the CBE-AJE deficit are as follows:

1. if the determination of the County Mayor or designee is that the contractor or
subcontractor failed to comply and that such failure was limited to isolated
instances and was not pervasive, the County Mayor or designee may, in the
case of a goal deficit, order a penalty amount fo be withheld from the contractor
for such noncompfiance as follows: for the first deficit, a penalty in-an amount
equal to 20% of the amount thereof; for the second deficit, a penally in an
amount equal to 40% thereof; for the third and successive deficits, a penalty in
an amount equal to 80% thereof. A fourth violation and finding of
noncompliance, shall constitute a default of the subject contract and shall be
cause for suspension or termination in accordance with the contract's terms and
debarment in accordance with the debarment procedures of the County. Monies
‘received from payment of penalties imposed hereunder shall be deposited in a
separate account and shall be utilized solely to defray SBD's costs of
administering Section 2-10.4.01 of the Code of Miami-Dade County.

2. If the respondent has not met the CBE-A/E measures, the compliance
officer will notify the respondent in writing of the CBE-A/E deficit.

3. If the respondent is found in non-compliance with the CBE-A/E measures, the
compliance officer may issue a letter of noncompliance requesiing that the
respondent make up the CBE-A/E deficit on an existing or future County
agreement for double the amount of the deficit on the agreement in question.
The respondent will also be required to submit a Make-up Plan indicating any
current or future County agreemenis in which the CBE-A/E deficit will be
remedied.

4. The respondent must respond to SBD in writing within ten business days from
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the date of the non-compliance letter. The respondent must acknowledge
receipt of the non-compliance letter and provide a plan fo make up the CBE-
A/E measure.

5. The compliance monitor will review the Make-up Plan for approval.

8. When an agreement is identified in which the CBE-AJE measure deficit will
be remedied, the respondent will provide a Letter(s) of Agreement for the CBE-
AJE firm(s) that will be utilized in making up the deficit

7. For any future contracts, a Make-up Plan must be submitted as part of the
Utilization Plan for any proposal at the time of proposal submittal. The
Utilization Plan must ideniify ail CBE-A/Es to be utilized to meet the first tier
subconsuliant goa! in satisfaction of the make-up, in addition to any other
goals that may be applicable. Failure to include the required Make-up plan
with proposals for any future contracts shall result in the submittal being
deemed non-compliant.

8. Any respondent subject to an approved Make-up plan that fails to comply with
any of the material terms of that Make-up plan, without good cause, shall be
subject to an automatic suspension from proposing andior otherwise
participating on County contracts as a prime or subconsultant for a six (6)
month period.

9. A respondent that fails to comply with any of the materials terms of a
second Make-up plan, without good cause, shall be subject fo an automatic
suspension from proposing andfor otherwise participating on County
contracts as a prime or subconsultant for a one {1) year period.

10. A respondent that fails to comply with any of the materia! ferms of a third Make-
up plan, without good cause, may be subject to debamment and shall
automatically be evaluated for debarment. After serving a debarment for failure
to satisfy a Make-up plan for no good cause, the subject firm shali be deemed
ineligible for bidding on county confracts with measures for one (1) additional
year unless the County Mayor or designee determines that an emergency
exists justifying such participation, and the Board of County Commissioners
approves such decision.

11. The respondent will remain in a non-compliance status until the CBE-A/E
make-up goal has been achieved.

12.Failure of the respondent to make up the CBE-A/E measure when
opportunities are available on existing or future County agreements, will result
in the sanctions or the imposition of other penalties, or as referenced in
Sections Xl and XIV.

Some of the agreement violations that may result in the impasition of the sanctions listed
in Section Xl above include, but are not limited to, the following:

a. A CBE-A/E serving as a conduit for CBE-A/E work awarded fo a firm as a CBE-
AJE, but which is being performed by a non-CBE-A/E firm;
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L.

A prime consultant not meeting CBE-A/E Program subconsultant goal
requirements; :

Not obtaining or retaining CBE-A/E certification while performing work designated
for CBE-A/E firms;

Failure to report payments to subconsultants or subcontractors via the County’s
web-based system, or failure of subcontractors or subconsultants to confim
payments upon nofification by the prime contractor, within the specified time

frame,

Failure to comply with CBE-A/E certification requirements, including not
maintaining a place of business in Miami-Dade County, not reporiing
organizational and operational changes, providing inaccurate or false
information, and other certification related violations;

Failure to maintain cerfification as a CBE-A/E;

Deviation from the Utilization Plan without prior approvat from SBD;

Termination of the CBE-A/E's agreement without prior approval from SBD;

Reduction of the scope of work of a CBE-A/E subconsultant agreement without
pricr approval from SBOD;

Modifications to the terms and/or prices of payment to a CBE-A/E without prior
approval from SBD;, or

Failure to enter info a written subconéultant agreement with a CBE-A/E after
listing the firm on a Utilization Flan to meet a subconsultant goal; or

Failure to pay subconsultants prompily and in accordance with the administrative
procedures in Section 2-10.4.01 of the Code of Miami-Dade County.

XIV. ADMINISTRATIVE PENALTIES

A. DEBARMENT

1.

The County may debar a CBE-A/E or a hon-CBE-A/E for violation of, or non-
compliance with, the provisions of the County Code governing the program, this
implementing Order, or implementing proposal documents.

Causes for debarment are as noted in Section 10-38 of the Code. These include
but are not limited to, a preponderance of evidence that the CBE-A/E has
forfeited a bond or defaulted on financial assistance, either of which was
provided under the CBE-A/E program; or if any individual or corporation,
partnership or other entity, or any individual officer, shareholder with a significant
interest, director or pariner of such entity, qualifying agent or afflliated business
of such entity attempts to comply with the provisions of this ordinance through
fraud, misrepresentation, or material misstatement.
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B. DECERTIFICATION

Violations of certification requirements are addressed in Section I of this
Implementing Order.

C. SUSPENSICN

if the determination of the County Mayor or designee is that the contractor or
subcontractor failed to comply and that such failure was pervasive, the Mayor or
designee may order that the contract work be suspended or terminated, and that the
non-complying contractor or subcontractar and the principal owners and/or qualifying
agent thereof be prohibited from bidding on or otherwise participating in County
construction contracts for a period not exceed three (3) years.

D. MONETARY PENALTIES

1. If the determination of the County Mayor or designee is that the confractor or
subcontractor failed to comply and that such failure was limited to isolated
instances and was not pervasive, the County Mayor or designee may, in the case
of a goal deficit, order a penalty amount to be withheld from the contractor for
such noncompliance as follows: for the first deficit, a penalty in an amount equal
to 20% of the amount thereof; for the second deficit, a penalty in an amount
aqual to 40% thereof; for the third and successive deficits, a penalty in an
amount equal to 60% thereof. A fourth violation and finding of noncompliance,
shall constitute a default of the subject contract and shall be cause for
suspension or termination in accordance with the contract's terms and
debarment in accordance with the debarment procedures of the County. Monies
received from payment of penalties imposed hereunder shall be deposited ina
separate account and shall be ufilized solely to defray SBD's costs of
administering Section 2-10.4.01 of the Code of Miami-Dade County.

2. If the required payment is not made within thirty (30) days of the administrative
hearing or final resolution of any appeal there from, the non-complying contractor
or subcontractor and the principal owner(s) and qualifying agent(s) thereof shall
be prohibited from bidding on or otherwise participating in County construction
contracts for a period not to exceed three (3) years.

XV. APPEALS PROCESS

A. Any firn that is denied cerlification, decertified, or issued a determination of
noncompliance with the requirements of this implementing Order and Section 2-
10.4.01, Code of Miami-Dade County may appeat such action. The Compliance
Monitor shall notify the affected party, in writing, setting forth the reasons for the
determination and advising of this appeals process. The affected party may appeal
the determination by filing a written appeat with the Director of SBD within thirly {30)
days of receipt of the notice. This appeals process does not apply io appeals of
decisicns made pursuant to bid documents implementing the CBE-A/E program
when such proposal documents provide procedures for appeals of such decisions.
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B. Decisions by the County Mayor or designee shall be final.

C. PROCEDURES FOR ADMINISTRATIVE HEARING:

The procedure for administrative hearings shail provide that:

1.

SBD will schedule a hearing date before a hearing officer, upon timely receipt of
a request for an administrative hearing along with a $250 nonhrefundable filing fee
to appeal a determination of non-compliance with the requirements of this
implementing Order, section 2-10.4.01, Code of Miami-Dade County, as
amended, or implementing bid documents.

The prevailing party shall not incur any additional expenses, fees or penalties.
The unsuccessful appellant shall be responsible for all additional fees, costs and
penalties associated with the appeal

SBD shall serve upon the firm, consultant (or subconsultant) and/or lessee a
notice of hearing within five (5) working days of the appointment of the
administrative hearing officer. Such notice shall include:

a. A copy of SBD’s defermination of non-compliance, ouflining alleged
prohibited practices upon which it is based,

b. A description of the administrative penalties being considered;

An adminisirative hearing shall be scheduled to be heard before an
administrative hearing officer within twenty (20) days after service of the notice.
The notice shall also advise the appellant that he or she may be represented by
an aftorney, may present documentary evidence and verbal testimony, and may
cross-examine or rebut evidence and testimony presented against them.

Within five (5) days after completion of the adminisirative hearing, the
administrative hearing officer shalt fransmit hisfher findings of fact, conclusions,
and recommendations together with a transcript of all evidence taken before
him/er and all exhibits received by himvher, 1o the Mayor or designee, who (i)
may sustain, reverse or modify the hearing officer's recommendations and (ii)
shall render a final decision, in writing. The determination of the Mayor may be
reviswed by an appropriate court in the manner provided in the Fiorida Rules of
Appellate Procedure.

D. QUALIFICATIONS OF HEARING OFFICERS:

1.

Administrative hearing officers shall be residents of Miami-Dade Counly who
possess outstanding reputations for civic pride, interest, integrity, responsibility,
and business or professional ability. Appointments shall be made by the County
Manager or his or her designee. The list of administrative hearing officers shouid
include retired judges who are licensed and admitted to practice law in the State
of Florida, or arbitrators or mediators certified by the Eleventh Judicial Circuit or
State Bar Assoclation. Appointees should become acquainted with this
Implementing Order and the provisions of section 2-10.4.01, Code of Miami-
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Dade Counly, as amended, applicable to the particular violation(s) to be heard.
Additional qualifications include, but are not limited to, experience in equal
opportunity, anti-diserimination, contacting, procurement, bonding or financial
sefvices activities. Such appointments shall be submiited to the Clerk of the
Board of County Commissioners for ratification by the Clerk. The Clerk shall
submif an annual report to the Board on the number of women who have served
as administrative hearing officers.

. The County Mayor or designee shall appoint as many administrative hearing

officers as are deemed necessary. Every effort will be made fo ensure that the
appointment of hearing officers refiect the diversity of the demographics of
Miami-Dade County. Appointments shall be made for a term of one (1) year.
Any administrative hearing officer may be reappointed at the discretion of the
County Mayor, subject to ratification by the Clerk of the Board of County
Commissioners. There shall be no limit on the number of reappoiniments that
may be given to any individual administrative hearing officer; pravided, however,
that a determination as to reappointment must be made for each administrative
hearing officer at the end of his or her one-year term. The County Mayor shall
have the authority fo remove administrative hearing officers at any time.
Appointments to fill a vacancy shall be for the remainder of the unexpired term.

_ Administrative hearing officers shall not be County employees but shall be

compensated at a rate to be determined by IO.

. The Miami-Dade County Attorney's Office shall setve as general counsel to the

administrative hearing officer.

XVl. MENTOR-PROTEGE PROGRAM:

1. -

Program Mission

Miami-Dade County seeks fo build effective working relationships between
leaders of mature established companies and emerging small business
enterprises for the latter to benefit from the knowledge and experience of the
established Mentor firms. Mentors will assist with the development of the
Protégé's business plan by idenfifying the most critical needs to achieve the plan,
and implementing the actions to obtain the desired resulis.

The Mentor-Protégé Program ("MPP") is a community-based effort, involving
leaders of major firms, financial and bonding institutions, confracting
associations, small business enterpsises, and support service organizations. The
MPP was created to assisi in overcoming barriers that typically inhibit or restrict
the success of small businesses. The program is designed to produce a broad
base of high quality, competitive and profitable companies through incremental
improvement. As a result of the MPP, Protégés will experience a greater than
industry average success rate and realize the growth and profitability objectives
of thelr business plans, as well as long range stability. By implementing the
MPP, Miami-Dade County will provide a community benefit by strengthening
emerging businesses and providing them with the tools io benefit from
opportunities in Miami-Dade County's economic development.
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General Objectives

The primary objectives of Miami-Dade County’s CBE-A/E MPP are

a.

To develop and sirengthen Protégé firms through coaching and counseling

from Mentors.

To expand business opportunities for Protégé firms.

To enable Protégés to become competent and viable well managed
businesses subsequent to graduation.

To assist menioring companies in carrylng out thelr civic and corporate
responsibilities by furnishing cpportunities to provide development assistance
to other emerging Miami-Dade County firms.

To enhance Miami-Dade County's overall business and economic
environments.

Incentives — In addition to the benefits provided in the Program Mission
section above, Mentors can be compensated for their participation in the
MPP for one year (the “Commitment Period”), and will be eligible for an
incentive on bidding on Miami-Dade County contracts for one year. after
completion of the Commitment Period. This incentive shall corisist of either a
(i} two percent (2%) bid preference or (i) fen percent (10%) selection faclor,
for bid/proposal evaluation purposes only. The incentive may only be used
for one contract award per Commitment Period, and must be utifized within
one (1) year from the end of the Commitment Pericd. A Mentor claiming an
incentive on bidding on Miami-Dade County contracts hased on the MPP
must continue to meet the eligibility requirements in this Implementing Order.

Measurable Objectives

e.

To create an environment that promotes a firm’s ability to increase its capital,
net earnings and profit margins; therefore, increasing its bonding capacity
and credit rating.

Inctease in Protégé fim's capacity to perform as depicted in equipment
owned or ieased, size of payroll, materials purchased, and overhead cosis.

identify tools to increase the volume and value of Protégé's current and future
work.

Increase in Protégé's longevity and viability during and after concluding MPP
participation.

Achievement of goals outlined in the Protégé’s business plan.

MPP Eligibility Requirements

A. Mentor Eligibility Requirements
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1. The Mentor shall be a company which is successful and productive in its

area of work or services with a minimum of five (5) years of experience in
its principa! industry and which agrees fo provide development assistance
through the MPP. :

The Mentor must be, and remain in good legal business standing with the
State of Florida, Miami-Dade County and all other local jurisdictions.
Mentors must be solvent and licensed to do business in Miami-Dade
County.

3. The Mentor shali follow all MPP guidelines and devote the necessary

time, staff and resources to fulfilf its responsibilities as 3 Mentor, including
attending all meetings scheduled with Protégé and/or SBD. Additionally,
Mentors shall not have any SBE violations within the preceding two {2}
years from its application to the MPP.

B. Protégé Eligibility Requirements

1.

The Protégé shall: (2) be a company certified as a CBE-A/E with SBD; (b)
have been actively conducting business for a minimum of two (2) years;
(c) be ready for expansion; and (d) agree to participate fully in the MPP.

The Protégé must maintain an actual place of business where it provides
its products and services, in Miami-Dade County throughout the duration
of its MPP participation.

The Protégé firm must be and remain in good legal standing with the
State of Florida, Miami-Dade County, and all other local jurisdictions.
Protégés must be solvent and licensed businesses when applicable.

The Protégé agrees to follow all MPP guidelines and devote the
necessary time, staff and resources to fulfill its responsibility as a
Protégé, including attending all meetings scheduled with the Mentor
andfor SBD. Additionally, Protégés shall not have any SBE violations
within the preceding two (2) years from its application to the MPP.

C. Mentor Application Process

1.

The Mentor shall complete the application process fo participate in the
MPP. SBD may request additional documentafion to ensure that eligibility
requirements are met.

All documentation and information provided by the Mentor throughout the
application process is subject fo verification by SBD.

SBD will assign one Protégé to one Mentor. Both parties must sign a
Mentor-Protégé Development Agreement to formalize their commi{ment
to the MPP. Pairing Mentors with Protégés with a current or previous
working relationship with each other, will be strongly discouraged since
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an objective of the MPP is to establish new productive relationships in the
architecture and engineering industry. -

D. Protégé Application Process

1. The Protégé shall apply with SBD on the appropriate application form to
be considered for program participation as a Protége. Accompanying the
application should be a completed business plan and all required
documentation, which may be pertinent fo the Protégé's current financial
standing, bonding level, capacity, staffing, workioad, and other key
business indicators. SBD may request additional documentation to
determine MPP eligibility requirements are mef.

2. All documentation and information provided by the Protégé throughout
the application process is subject to verification by SBD.

3. SBD will assign ane Protégé to one Mentor and both parties must sign a
Mentor-Protégé Development Agreement to formalize their commitment
to the MPP. '

E. Mentor Responsibilities

1. Meetings - The Mentor shall conduct monthly face-to-face coaching and
counseling meetings with the Protégé and assigned SBD staff, to review
the Protégé's strategic business plan and to discuss problems, strategies,
and objectives for timely and efficient completion of projects and effective
management. These meetings shall be conducted in Miami-Dade
County. The Protégé will also be expected to provide reports using
SBD's approved format on its efforts in implementing the established
phases of its business plan or any actions suggested by the Mentor af the
previous counseling session(s). Both parties should establish target
dates for any further improvements or enhancements.

2. Informal Contacts - The Mentor is encouraged to routinely communicate
with the Protégé to discuss daily problems and situations encountered by
the Protégé and to provide periodic review.

3. Infroduction to Resources - The Mentor shall facilitate networking
opportunities in the banking, bonding, management, and business

industries.

4. Independence - The WMentor must not assume managerial or
administrative control of the Protégé during or following the mentorship
period. :

5. Working Relationships - Nothing in Mentor-Protégé Program regulations
shall prohibit Mentors and Protégés from working together on joint
ventures or in contractor-subcontractor arrangements on architecturs,
landscape architecture, engineering, surveying and mapping, or other
projects provided that contro! of the Protégé firm remains with the Protégé
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itself. Protégés may be used to meet subcontractor goals on which the
Mentor bids.

F. Protégé Responsibilities

1. Goals and Objectives - The Protégé shall prepare and strive to achieve
targefed goals and objectives, which shall serve as a guideline and
benchmark for evaluating the Protégé's progress in the MPP.

2. Meetings - The Protégé shall take part in monthly face to face coaching
and counseting meetings with the Mentor and assigned SBD staff to
review its strategic business plan and fo discuss problems, sirafegles,
and objectives for timely and efficient cornpietion of projects and effeclive
management. These meetings shall be conducted in Miami-Dade
County. The Protégé will also be expected to provide reporis using
SBD's approved format on its efforts in implementing the established
phases of its business plan or any actions suggested by the Mentor at the
previous counseling session(s). Both parties should establish target
dates for any further improvements or enhancements.

3. Informal Contacts - The Protégé is encouraged to routinely communicate
with the Mentor to discuss daily problems and situations encountered by
the Protégé and to obtain periodic counseling and guidance as needed.

4. Use of Training Resources - In an effort to enhance its business and
industry knowledge and effectiveness, the Protége is encouraged to
attend training conferences, coursework, or workshops that will assist
them in reaching targeted goals and objectives.

5. Independence - The Protégé is not permitted o relinquish managetial or
administrative control fo the Mentor.

G. Program Coordination

1. SBD is responsible for the overall coordination and administration of the
CBE-A/E MPP. SBD's duties will include:

a. Advertising and promoting the MPP.

b. Organizing related business eﬁents.

¢. Identifying and approving Mentors.

d. ldentifying and certifying Protégés.

e. Assigning Mentors to Protégés as available.

f Informing and reminding Mentors and Protégés of their roles and
responsibilities.
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g. Attending Mentor-Protégé mestings to promote effective cooperation
and participation.

h. Reviewing meeting and progress status reports.
i. Maintaining program records.

j. Attracting the support of larger corporate sponsors.

This Implementing Order is hereby submitted to the Board of County Commissioners of Miami-
Dade County, Florida. )

County Mayor
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Implementing Order

0 oo

Ordred: 51302011 © Eftectiver 571312011 }

AUTHORITY:

Sections 4.01, 2,02 and 5.02 ofthe Miamii-Dads County Hoitie Rule Amendment
and Charter and Section 2:8.1,1.1.1 of the-Code of Miami-Dade County.

SUPERSEDES:. .

This Iniplémenting Order supsrsedes prévious Adriiinistiative Order 341,
ordeted April 19; 2005 and effective April 29,2005,

POLICY:

A.  This Small Buslness Enterprise ("SBE") Progam shall apply to all
Colunty and Public. Health Trust contracts for the purchase of goods
and. semwices, including. proféssional services ofher than
architéctural, enginesring, architectural landscaps and land
surveying proféssional serviges govemed by Florida Statutes.
287.055, The SBE Prograrshall net apply 1o construction; leases.
or tental of real propedy; licenses dnd permits; cohcessions;
franchise agreements; contracts for attorney and/or legal services;
not contracts for investient banking setvices.

B.  Itis the pofiey of Miami-Dade County that a minimurm of 10% of the.
total value of contracts $50,000 and undet be awarded to Micro
Enterprises,

¢,  Smiall Business Enterprise’ Measures may be ‘applied to contracts.
greater than $50,000.

D,  The application of coniract measures fo contracts ‘for goods or
senicés purchased by the Public Health Trust shall be governed by
this [mplemanting Order, except that the Public Health Trust shall
establish its own administrative procedures consistent with this
Implementing Order to govern the application of contract measures
to its purchases of goods and services except for construction
and/or architecfural and engineering services.
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DEFINITIONS:

This Implementing Order incorporates completely, definitions listed in the
SBE ordinance. Additional terms necessary for the understanding of this
Implementing order, are listed befow:

A.

Billing means any request for payment by an SBE/Micro Enterprise,
whether through a regular invoice, change order, claim, etc.

Board means the Board of County Commissioners of Miami-Dade
County, Florida. :

Compliance Monitor means the Director of the Department of Small
Business Development or designee assigned fo review compliance
with Ordinance No. 05-29 and this Implementing Order.

Contract Measure means a contract set-aside, a subcontract goal,
a bid preference, or a selection factor, singly or in any combination.

Contracting Officer means a depariment director or his/her
designee, who prior fo award manages the bid process or post
award and has primary responsibility to manage the contract and
enforce contract requirements.

County means Miami-Dade County, Florida, a political subdivision
of the State of Florida.

Debar means to exclude a contractor, its individual officers, its
sharehalders with significant interests, its qualifying agent, or its
affiliated businesses from county contracting and subcontracting for
a specified period, not to exceed five (5) years.

Micro Enterprise means a business entity cerfified by. SBD to
provide goods or services, having an actual place of business in
Miami-Dade County and whose three year average gross revenues
does not exceed $2 million, or a manufacturer with fifty (50)
employees or less, or a wholesaler with fifteen (15) empioyees or
less whose actual place of business is in Miami-Dade County.

NAICS means North American Industry Classification System.
NIGP means National Institute of Governmental Purchasing.

Review Committee or RC means the committee established by the
County Mayor or designee to review proposed contracts for the
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application of contract measures where SBD and the contracting
department have not established consensus.

SBD means the Department of Small Business Development.

Schedule of Intent Affidavit (SOI) means a form contained in the bid
documents of a SBE coniract set-aside or a confract with
subcontractor goals in which bidders list at the time of bid
submission all SBEs fo be used to meet the set-aside or the goal,
and the scope of work each will perfomn, including the goods or
services to be provided, and the percentage value of such work.

Small Business Enterprise (SBE) means a business entity certified
by SBD, providing goods and services, which has an actual place
of business in Miami-Dade County and whose three year average
gross revenues does not exceed $5 million. The term Small
Business Enterprise shall also include a manufacturer with one
hundred (100) employees or less or wholesaler with fity (50
employees or less without regard to gross revenues whose actual
place of business is located in Miami-Dade County.
Representations as to a business entity’s average gross revenues
and payroll shall be subject to audit.

The County Mayor or designee shall be authorized to adjust the
SBE/Micro-SBE size limits every five (5) years at his/her discretion
based on the Consumer Price Index for Afl Urban Consumers (CPI-
U) calculated by the U.S. Depariment of Commerce or other
appropriate tool of inflation measures as applied to Miami-Dade
County for the preceding five (5) years. The first indexing
adjustment shall occur for the 2013-2014 calendar year using the
figures provided for the calendar year ended December 31, 2012,
and every five (5) years thereafter. The County Mayor or designee
shall advise the Board of any such adjustment.

Utilization Report means a report completed by the successful
bidder on a contract that is set-aside, or on a contract with trade
set-asides or subcontractor goals listing all work performed in the
past month by the SBE identified in the Schedule of Intent Affidavit
and alt expenditures paid to date to the identified SBE.

Vendor is ane who sells goods and/or services.
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MANAGEMENT & TECHNICAL ASSISTANCE (MTA)} PROGRAM

A

Description

The Depariment of Smali Business Development (SBD) will provide
management and technical assistance and community outreach fo

certified SBEs and Micro Enterprises performing as vendors and

providing goods and/or services to Miami-Dade County. These
services will be referred to as the “Program.”

Program Requirements

For Micro/SBE firms to participate in the MTA Program they must
meet certain program requirements, which includes regular
meetings with SBD and participation in community outreach events.

Management and Technical Assistance Services

The Depariment of Small Business Development will be
responsible for providing services to smal! businesses that should
include, but should not be limited to pre- and post-award services
and access to business management services. Each fim will be
assigned a Technical Assistance Coordinator in’order to assess
and address their particular needs.

Community Outreach

The Department of Small Business Development shall provide
community outreach to stimulate the interest of the small business
community in the program. The department shall design and
implement an outreach program that will communicate the
advantages of the program as welt as convincing potential
participants that contracting opportunities exist. The program shall
provide on-going recruitment and assistance to small businesses.

Program Restrictions

The following restrictions shall apply to the program applicant:

1. An applicant who exceeds the Small Business Enterprise
(SBE) Program size standards afier one year of being

formally nofified is prohibited from continued participation.

2. Firm must have an actual place of business in Miami-Dade
County.
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3. Loss of certification shall result in prohibition from the
program.

Il. BONDING AND FINANCIAL ASSISTANCE PROGRAM
A. Program Description

Upon the County Commission’s approval of a Bonding and
Financial Assistance Program and award of the contracts
necessary to implement same, SBEs/Micro Enterprises that are
certified and in good standing with Miami-Dade County may be
eligible to receive bonding and financial assistance. The County
shall establish guidelines and procedures for the implementation of
the Financial Assistance program to include eligibility requirements
for applicafion. :

B. Program Requirements
1. Bond Application Assistance Process

Upon completion of the bond application package, the same
shall be reviewed for completeness and thereafter shall be
submitted to the entities with whom the County contracts for
the Program. Any additional information required by such
entities shall be requested directly from the SBE/Micro
Enterprise with a copy of such request to SBD stalf.

2. Bonding and Financial Application Process

a. The Program participant will provide all the necessary
documentation to complete a Bonding andfor
Financial Assistance application. SBBD, through
partnering refationships with bonding agencies and
lending institutions, shall assist SBEs/Micro
Enterprises in obtaining bonding and financial
assistance.

b. SBD shall assist the Program participant in preparing
and completing the Bonding and/or Financial
Assistance application package.

c. Upon completion of the Bonding andfor Financial
- Assistance application package, SBD staff will
perform a review of the Program participant's
application for completeness and thereafter submit
same fo the enfities with whom SBD has partnered for
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the Program. SBD staff shall be notified of the
approval status of the bonding or loan application.

IV. CERTIFICATION

A.  Eligibitity Requirements

1.

SBD is the County agency responsible for cettifying,
decertifying and re-certifying applicants for the SBE/Micro
Enterprise Program. '

SBE/Micro Enterprise applicants must be profit-moiivated
businesses. Not-for-profit or non-profit corporations are not
eligible for certification.

Only firms that meet size limits of SBEs/Micro Enterprises as

to average annual gross revenues for the last three years or

in the case of manufacturers and wholesalers - the number-
of full-ime, permanent employees, may be certified as

SBEs/Micro Enterprises.

Size determinations for SBEs/Micro Enterprises certification
eligibility shail take into account the combined gross
revenues of the applicant firm and all of its domestic and
foreign affiliates or in the case of manufacturers and
wholesalers — the number of full-time, permanent employees
of the applicant fim and all of its domestic and foreign
affiliates. All affiliates of the applicant firm, regardless of
whether organized for profit, shall be inciuded. Section F
below provides additional information regarding affiliation
deferminations.

Applicants and certified SBEs/Micro Enterprises must be
properly ticensed 1o conduct business in Miami-Dade
County, must perform a commerciaily useful function with an
actual place of business in Miami-Dade County, must be
established for at least one (1) year; and must continue to
perform a commercially useful function in Miami-Dade
County to be eligible for certification or to remain certified.
When determining whether the applicant has an actual place
of business in Miami-Dade County, SBD shalt consider
evidence such as, but not limited to:

a. The existence of a Miami-Dade County telephone
number in the name of the SBE/Micro Enterprise or the
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name with which the SBE/Micro Enterprise Is doing
business; and

b. Offices, premises related to business, or other facilities
within Miami-Dade County at which the goods or services
to be provided are produced or peiformed.

¢. Local Business Tax Receipt issued by Miami-Dade
County.

Interested parties may obtain the certification application
from SBD and are encouraged to requesi an explanation of
the cerfification process. A copy of the certification
application and an explanation of the certification process
are also available on SBD's Web Page through the County’s
Intemet Portal. The Web Page address s
hitp:/lwww.miamidade.gov/sba.

B. Tenﬁs of Cerlification

1.

Cefrtification for an SBE/Micro Enterprise firm is valid for a
three (3) year period. Certification for SBE/Micro Enterprises
is continuous within the three year period with the firm's
submission of an Affidavit for Continuing Eligibility. SBD
shall require that all SBE/Micro firms, in order to continue
eligibility, submit an affidavit for Continuing Eligibility
annually on or before the Anniversary Date. The Affidavit for
Continuing Eligibility shall include, at a minimum:

a. Most recent, signed, complete business tax return(s) or
extension(s) for the firm and all affiliates.

b. Current business, professional licenses and certifications,
and Local Business Tax Receipt issued by Miami-Dade
County.

c. Current lease agreement or warrantee deed for the firm’s
actual place of business.

d. Notarized, sworn affiliation afﬁdavit.

Addifional supporting documentation may be required by
SBD to verify eligibility.
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SBD will take the following action if a SBE/Micro firm's
Affidavit for Continuing Eligibility is not received on or before
the Anniversary Date:

a. SBD shall prepare a “Notice of Certification Removal”.
b. SBD shall mait the Notice to the SBE/Micro firm.

c. SBD shall allow the SBE/Micro firm fifteen (15) days
from the date of the nofice to provide the "Affidavit for
Continuing Eligibility” and supporting documentatian.

d.  If the SBE/Micro firm does not provide the "Affidavit
for  Continuing  Eligibility" and  supporting
documentation within the timeframe stipulated above,
SBD shall decertify the firm and notify the firm of the
writing of the deceriification.

e. The “Notice of Certification Removal® will be dated the
day following the deadline established pursuant to “c.”
above.

An SBE/Micro Enterprise firm, its individual officers, its
shareholders, its qualifying agent or its affiliated businesses
that has been denied certification or continuing eligibility, or
that has been decertified, is not eligible to apply for
ceriification for twelve (12) months from the time of the
denial or, decerfification. Graduating firms may be eligible to
reapply for cerfification, after filing and submitting their most
recent corporate tax return subsequent to graduation, if and
only i, said tax return was not previously considered.

. An SBE/Micro Enterprise must be certified by the applicable
type of goods andfor services it provides in accordance with
the applicable NAICS/NIGP Commodity Code in which the
SBE/Micro Enterprise is licensed (if applicable.) An
SBE/Micro Enterprise can be certified in more than one
NAICS/NIGP Commodity Codes. SBD will determine the
appropriate codes for certification under the program based
on the licenses held by the firm and expetience submitted to
SBD.

A business owner, alone or as 2 member of a group, shall
own or control only one SBE/Micro Enterprise firm. If a non-
SBE/Micro Enterprise in the same or similar line of business
as an SBE/Micro Enterprise has an equity ownership of such
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SBE/Micro Enterprise that exceeds ten (10) percent, the
SBE/Micro Enterprise shall not be certified or recertified.

Certified SBEs/Micro Enterprises shall provide written notice
to SBD of any changes that affect their eligibility as
SBEs/Micro Enterprises. SBEs/Micro Enterprises shali
submit a Change Request Form and supporting
documentation describing the nature of the change, and the
effective date of the change(s) to SBD within thirty (30)
calendar days of the effective date of the change(s). Change
Request Forms will be available on-line or upon receipt of
written notification from the firm. This form must be
completed and returned to SBD in order for the change to be
processed by SBD. - :

An SBE/Micro Enterprise must have a valid certification in
effect at time of bid submittal. For successful bidders,
certification must be maintained from bid award throughout
the duration of the agreement. With the exception of
graduation from the SBE/Micro Enterprise program, loss of
SBE/Micro Enterprise certification may lead to removal of the
firm from continued participation in the SBE/Micro Enterprise
program. SBD staff shall not be limited to Eligibility Review
Meetings (ERMs) and/or site visits when attempting to
determine  confinuing compliance © with  certification
requirements.

C. Certification Process

1.

SBD shall collect, analyze and verify all information needed
to establish the eligibility of an applicant and continued
eligibility of SBEs/Micro Enterprises,

SBD shall not certify an applicant, shall not grant continuting
eligibility an SBE/Micro Enterprise, and shall deceriify an
SBE/Micro Enterprise who:

a. Fails to comply with the criteria or procedures of the
SBE Ordinance, this Implementing Order and/or
participation provisions;

b. Fails to complete the application process;
c. Fails to provide full disclosure;
d. Falsifies information; or
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e. Has been debarred by the County.

SBD shall certify each SBE/Micro Enterprise by the type of
good andior service it performs in accordance with the
applicable NAICS/NIGP code(s).

SBD shall give written nofice, including the reasons for its
decision, to applicants who are denied cerfification and to
SBEs/Micro Enterprises who are decertified, or denied
continuing eligibility, or have graduated.

SBD may require applicants and SBEs/Micro Enterprises to
submit information vegarding their business operations
including, but not limited to, a breakdown of the applicant's
or SBE's/Micro Enterprise’s ownership and gross annual
sales receipts.

SBD shall 'provide written procedures andfor forms for
continuing eligibility to certified SBEs/Micro Enterprises no
later than thirty (30) calendar days prior to their anniversary
date. :

SBD shall maintain and publish an updated list of
SBEs/Micro Enterprises, identifying each lisied based on
each NAICS/NIGP commodity code(s) by which the SBE is
certified.

Decertification

1.

If during the period of certification, the County receives
information that an SBE/Micro Enterprise received
certification improperly or that the firm no longer qualifies to
be certified as an SBE or Micro Enterprise, then SBD shall
conduct an investigation of the allegations.

SBD shall decertify the firm if the investigation indicates that:

a. The firm cannot be contacted at the last known
address;

b.  The firm is no longer in business;

c. The firm is no longer licensed to do the type of

business for which it was certified;
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d. The firm obtained its original certification and/or
recertification through false representation or deceit;
or

e. The firm has been debarred by Miami-Dade County.

3. When decertifying an SBEMicro Enterprise, SBD shall
either:

a.  Give nofice to the SBE/Micro Enterprise that the
deceriification decision will be effective at the

completion of any appeal under this Implementing
Order; or

b. Suspend the certification of the SBE/Micro Enterprise
during any appeal of the decertification decision.

Affiliation Determination

General: Only small firms that meet size limits of SBEs as o
average annual adjusted gross revenues for the last three years or
number of employees for manufacturers and/or wholesalers may be
cerlified as SBEs. Size determinations for SBE shall take into
account the combined gross revenues and/or employees of the
applicant firm and all of its domestic and foreign affiliates. All
affiliates of the applicant firm, regardiess of whether organized for
profit, shall be included.

1. Affiliation: Firms are considered affiliates of each other when
either directly or indirectly:

a. One firm controls or has the power fo control the
other, or
b. A third party or parties controls or has the power to

control both, or

C. An identity of interest between or among parties
exists such that affiliation may be found.

2. In determining whether affiliation exists, consideration shall
be given to all appropriate factors, including but not fimited fo
common ownership, refated business lines or related scopes
of work, common facilities, common management, and
contractual relationships. Examples of affiliation include:
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a. Nature of control in determining affiliation

1) Every firm is considered fo have one or more
parties who directly or indirectly control or have
the power to control it. Control may be
affimative or negative and it is immaterial
whether it is exercised so long as the power fo
control exists.

2) Control can arise through stock ownership;
occupancy of director, officer or key employee
positions; contractual or other ‘business
relations; or combinations of these and other
factors.

b. Identity of interest between and among persons as an
affiliation determinant. Affiliation can arise between or
among two or more persons with an identity of
interest, such as members of the same family or

~ persons with common investments in more than one
firm. In determining who controls or has the power to
control a firm, persons with an identity of interest may
be freated as though they were one person.

Affifiation through stock ownership.

Affiliation through common management. Afiiliation generally
arises where officers, directors, or key employees serve as
the majority or otherwise as the controlling element of the
board of directors and/or the managetment of another firm.

Affiliation through common facilities. Affiliation generally
arises where one firm shares office space and/or employees
and/or other facilities with another firm, particularly where
such firms are in the same or related industry or field of
operations, or where such firms were formerly affiliated.

Affiliation with a newly organized firm. Affiliation generally
arises where former officers, directors, principal
stockholders, and/or key employees of one firm organize a
new firm in the same or a related industry or field of
operation, and serve as its officers, directors, principal
stockholders, and/or key employees, and the fim is
furnishing or will furnish the other firm with sub-consulting
agreements, financial or technical assistance, proposal or
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performance bond indemnification, and/or other facilities,
‘whether for a fee or otherwise.

7. Affiliation through contractual relationships. Affiliation
generally arises where one firm is dependent upon another
firm for consulting agreements and business to such a
degree that its economic viability would be in jeopardy
without such agreements/business.

8. Affiliation under joint venture arrangementé.

JOINT VENTURES BIDDING ON CONTRACTS WITH SBE MEASURES

A

Bidders who are joint ventures, one of whose venturers is an SBE,
may receive credit fowards meeting an SBE contract measure
where the joint venture has been approved by SBD in accordance
with this Implementing Order. Joint ventures must be lawfully
established as business entifies with actual places of business in
Miami-Dade County.

Joint Ventures must be approved by SBD prior to bid submittal. A
joint venture is permissible only where the SBE/Micro Enterprise
lacks the necessary capacity to perform the contract on its own and
the agreement is fair and equitable and will be of substantial benefit
to the SBE/Micro Enterprise. However, where SBD concludes that
an SBE/Micro Entesprise brings only its certification as contribution
fo the joint venture relationship SBD will not approve the joint
venture. A Joint Venture Agreement is complete when it includes all
required supporting information.

The SBE/Micro Enterprise ‘member of the joint venture shall be
responsible for a distinct clearly defined portion of work of the
contract and whose share In the capital contribution, control
management, risks and profits of the joint venture are
commensurate with its ownership interest.

Agreements establishing joint ventures shall be in writing and shall
specify work and financial risk assumed by the SBE/Micro
Enterprise.

Bid and contract documents shall require that the portion of the
work to be performed by the SBE/Micro Enferprise member of the
joint venture be set forth in detail separately from the work to be
performed by the non-SBE/Micro Enterprise member.
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A joint venture agreement must specify the distribution of profits for
the Joint Venture and must specify what the combined SBE or
Micro Enterprise participants will receive and the specified
percentage of the profits earned by the Joint Venture.

Joint ventures must submit, 'prior to bid or proposal submission, a
Joint Venture Agreement containing the following:

1. A description of the financial contribution of each member;
2. A list of the personnel and equipment used by each member;

3. A detailed breakdown of the responsibility of each member
and the work to be performed by each member;

4, An explanation of how profits and/or losses will be

distributed;

5. A description of any management or incentive fees for the
member;

6. A statement of the percentage of the joint venture that is

owned and controlled by the qualifying members and the
baslis for such percentages; and

7. A copy of any required State certificates or registrations.

Joint ventures with at least fifty-one (51) percent SBE membership
may bid on set-aside contracts valued $500,000 and above. The
SBE/Micro Enterprise participant in the joint venture shall count
towards meeting any subcontract goal with that portion of the total
dollar value of the contract equal fo the distinct clearly defined
portion of the work that the SBE/Micro Enterprise performs.

If the SBE member of the joint venture is unable to perform at
anytime during the contract period, the non-SBE member shall
subcontract with an SBE to provide the services to be provided by
the prior SBE member. The non-SBE member must request
approval for the change from SBD by submitting a request in writing
addressed to the Director of SBD through the Contracting Officer.
The request must include a Schedule of Intent Affidavit and
verification from the SBE member that it is unable to perform. The
Compliance Monitor shall review the request and make a
recommendation regarding the SBE subcontractor to the
Contracting Officer.
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VL.

PROGRAM MANAGEMENT

A. Coniracts $50,000 and Under

1.

County Departments/agencies that issue or use contracts
are required within the fiscal year to expend a minimum 10%
of the total value of confracts for goods andlor services
$50,000 and under with Micro Enferprises. An automatic
10% bid preference will be applied tc bids/quotes submifted
by Micro Enterprises. The preference amount shall be

. deducted from the total bid or quoted price in order to

calculate the price to be used for evaluation. County
Departments are also required to solicit bids or quofes from
at least four firms where available (two available certified
Micro Enterprises and two non-certified firms).

SBD shall review reports of the utilization of Micro
Enterprises and shall inform departments failing to meet the
requirements set forth herein, and shail report awards to
Micro Enterprises to the BCC bi-annually.

B. Contracts Greater than $50,000

1.

Prior to advertisement, each contract, purchase, or blanket
purchase of goods or services in excess of fifty thousand
dollars ($50,000), and each purchase order that may
accumulate an aggregate amount greater than fifty thousand
dollars ($50,000) shall be reviewed for the application of
contract measures.

Departments shall submit contracts to SBD to review for the
application of measures and shall work in conjunction with
SBD in making a recommendation. SBD shall seek
concurrance with the issuing and user departments when
making a recommendation. Depariments shall advise SBD
of any contract advertisement dates that are in excess of
120 days of the initial RC recommendation. Departments
shall also advise SBD of any projects not advertised within
180 days of the recommendation. Those contracts not
advertised within 180 days will be re-submitted to SBD for
reconsideration.

Department shall advise SBD of any changes in bid

specifications, post award changes and all contracts with
measures that are cancelied.
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The County Mayor or designee may approve emergency
purchases with measures that meet the County's definition
of emergency. Such measures shall be submitted to SBD for
ratification.

Standard participation provisions shall be included in all
contract documents with applied measures unless SBD
approves substitute proposal documents.

VIl. CONTRACT ADMINISTRATION

A. Pre-Award Compliance Review

1.

Bid documents shall require bidders to submit a completed
Schedute of Intent Affidavit at the time of bid submission
identifying all SBEs to be ufilized to meet the subcontractor
goal, the commodity code of the work each will perform, the
dollar value of such work, and incorporating the prompt
payment obiigations and rights provided by the SBE
Program. Upon notification from SBD, bidders are allowed

~up to 48-hours to cure correctable defects on the Schedule

of Intent Affidavit. Comectable defects may include:
percentage of work not identified for subcontractor on
Schedule of Intent Affidavit signed by subcontractor, no
signature of subcontractor on the Schedule of Intent Affidavit
and no signature of prime contractor on the Schedule of
Intent Affidavit. Non-correctable defects may include: blank
Schedule of Intent Affidavit and listing of non-certified
subcontractor. Failure to correct defects within 48 hours of
notification by SBD may be deemed non-responsive. Failure
to submit the required Schedule of Intent Affidavit shall deem
the bid/proposal non-responsive.

" The Compiiance Monitor shall notify the bidder in writing

stating the facts and the reasons on which the non-
compliance is based. Upon nofification from SBD, the bidder
may request a meeting in writing within two business days
from the date of the notification of non-compliance. The
bidder shall supply further relevant information as required
by the Compliance Monitor. No new altered Schedule of
Intent Affidavit will be accepted. -

The Compliance Monitor shall issue a written
recommendation to the Contracting Officer that includes
facts and reasons for the bidders compliance or
noncompliance,
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ViIIl. APPLICATION OF CONTRACT MEASURES

A

Set-asides:

The County Commission or Public Health Trust may determine it is -
in its besi interest to waive competitive bidding or selection
requirements and set-aside a contract for SBEs where, prior to bid
advertisement, there are at least three (3) availabler SBEs to
perform the set-aside contract.

Subcontractor Goals:

A recommendation to apply a subcontractor goal is appropriate
when there are three or more certified firms available to provide the
portion of the contract. -

Bid Preference:

1. A 10% percent bid preference shall apply to contracts $1
million or less and 5% percent on projects greater than $1
million that are not set-aside. The preference shall be utilized
for bid evaluation, and shall not affect the contract price.
SBEs are not accorded a bid preference on contracts under
$50,000. Contract documents shall include standard
language indicating the application of a bid preference.

2. On contracts on which a preference is applied, SBD shall
conduct a periodic review of contracts hereunder and will
prepare a report to the issuing department’s director.

SBE Selection Factor'

1. Any bidder that is an SBE or a joint venture with an SBE,
shall be accorded a selection factor on RFPs, RFQs, and
RFis for coniracts greater than $50,000 that are not set-
aside for bidding solely by SBEs. Contract documents shall
include standard language indicating the application of a
selection factor.

Review Process

1. SBD shall publish a list of projects under review daily on the
department's webpage. SBD shall review the proposed
contracts and the departmental recommendations. Should
SBD and the Department(s) not reach consensus, on
recommended measures or goals, and when public input
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requires deliberation regarding the measure/goal the
contract will go through the Review Committee Process, as
detailed below. Upon obtaining departmental concurrence
with the recommended measure, SBD shall post projects
and recommended goals daily on the SBD web page.

SBD shail consider public comments in writing on projects
pre- and post measure or goal recommendations.

All projects with recommended measures shall contain
language to allow for public comment to be submitted to
SBD within 36 hours of posting via a designated email
address or mail,

All advertised projects shall contain language to allow for
public comments to be submitted to SBD within 36 hours of
date of advertisement via a designated email address or
mail. SBD and the contracting depariment shall review
cornments and make recommendations, as applicable, to the
Mayor or designee.

Changes to goal recommendations, approved by the Mayor
or designee, as a result of public comment shall require
issuance of an addendum to the project advertisement.

Review Commitiee Process

SBD is responsible for recommending to the Mayor or designee
whether to apply SBE set-asides or subcontractor goals to a
contract. The Mayor or designee may accept, reject, modify or
otherwise alter SBD's or Review Committee’s recommendation.

1.

All recommendations shall be agreed upon between SBD
and the confracting department, prior to final
recommendation to the Mayor or designee.

The Mayor or designee shall establish a standing Review
Committee (RC) to meet pericdically, or as often as needed,
fo review projects in which consensus was not established
between SBD and the contracting department and when
public input requires deliberation regarding the
measure/goal. The RC will make recommendations to the
Mayor or designee. ‘

The RC shall conduct public deliberations and make

" recommendations whether to apply SBE set-asides or

/Y



IX.

subcontractor goals to a contract. The Mayor or designee
may accept, reject, modify or otherwise alter SBD's or
Review Committee's recommendation.

The standing members of the RC shall be: Director, Public
Works Department; Director, Office of Capital improvements;
Director, Department of Procurement Management, a
rotating Director of the County’s capital depariments ar their
designees; and a County Manager appointed Chairperson. A
quorum of the RC shall be three (3) members. Staff support

shall be provided fo the Review Committee by SBD.

SBD shall staff the RC and make recommendations of
measures fo the RC and County Mayor or designee.

The RC shall meet as needed. SBD shali timely publish
meetings, listing the meeting location, date, and time. All RC
meetings are subject fo Government-in-the-Sunshine
requirements. The chair shall allow participation of the public
at RC meetings consistent with accomplishing the agenda of
the RC.

The RC shall have authority to promuigate rules of general
application to carry out its responsibilities, which rules are
subject to review and approval by the County Mayor or
designee.

The RC may, after public deliberation and consideration of
alternatives, accept, reject, modify or otherwise alter the staff
recommendation. The County Mayor or designee may
accept, reject, modify or otherwise alter SBD's
recommendations. The Board of County Commissioners
may accept, reject, modify or otherwise alter the County
Manager's recommendations. The Mayor may accept or veto
the Board of County Commissioners' recommendations. In
accordance with the policy established by the Board of
County Commissioners, the Board of County Commissioners
may overrule the Mayor's veto. :

BIDDER’S RESPONSIBILITY WHERE A SBE SUBCONTRACTOR GOAL
IS APPLIED:

Bid documents to which an SBE subcontractor goal is applied shall require
bidders to submit a signed Schedule of Intent Affidavit at the time of bid
submission identifying all SBEs to be utiized to meet the SBE
subcontractor goal. Each Schedule of Intent Affidavit shalt specify the
scope of work and commedity code the SBE will perform if appropriate,
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including the type goods or services the SBE will provide.
Bidders/proposers shall be allowed up to 48-hours to cure correctable
defects in the Schedule of Intent Affidavit. The Successful Bidder shall
enter intc a written subcontract agreement for approval, corresponding in
all respects fo the Successful Bidder's Schedule of Intent Affidavit to
include the type of goods and services the SBE is o provide and the
percentage and price. Each subcontract agreement shall incorporate the
prompt payment obligations and rights. provided by the Small Business
Enterprise Program.

PROMPT PAYMENT:

It is the County's intent that all firms, including SBEs and Micro
Enterprises providing goods and services to the County, shall receive
payments promptly in order to maintain sufficient cash flow. The prime
vendor in direct privity with the SBE must notify the SBE, the managing
agency and SBD, in writing, of those amounts billed by the SBE that are in
dispute, and the specific reasons why they are in dispute, within fourteen
(14) calendar days of submittal of such biling by the SBE/Micro
Enterprise. Failure of the prime vendor to comply with the applicable
requirements of this Section shall result in the forfeiture of the right to use
the dispute as justification for not paying the SBE and payment shall be
forthcoming.

A Contracting Officer's Responsibilities

1.  The Contracting Officer administering a contract with an SBE
measure shall forward undisputed billings from SBE/Micro
Enterprise ptime contractors to the Finance Department for
payment within 14 calendar days of receipt of such billings.

2. The Contracting Officer must notify the SBE/Micro Enterprise
prime contractor and SBD, in writing, of those amounts billed
by the SBE/Micro Enterprise that are in dispute, and the
specific reasons why they are in dispute, within fourteen (14)
calendar days of submittal of such billing by the SBE/Micro
Enterprise. Failure of the Contracting Officer to comply with
the applicable requirements of this Section shall result in the
forfeiture of the right to use the dispute as justification for noft
paying the SBE/Micro Enferprise and payment shall be
forthcoming from the County by the next billing date or 30
calendar days from receipt of billing, whichever is less.

3. An SBE/Micro Enterprise prime contractor may invoice the

County 1% interest per month for any undisputed amount
that is not paid prompily as provided by this subsection.
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Xl.

4, SBD may investigate reported instances of late payment to
SBEs/Micro Enterprises.

5. Departments shall report disputed invoices to the Board on a
guarterly basis.

POST AWARD COMPLIANCE AND MONITORING

A

SBD shall monitor and enforce the compliance of the vendor with
the requirements of this Implementing Order, and any related
program requirements, during the duration of the contract and may
monitor for up to one year after nofice of completion of the work or
full payment of contract obligations, whichever comes last.

Successful Bidders and SBE/Micro Enterprises shall permit the
County to have access during normal business hours to all books
and records relating to the compliance with the contract measure
applied fo the contract or refating to compliance with certification
requirements. This right of access shall be granted for one year
after completion of the work or full payment of contract obligations,
whichever comes last, or for one year after the expiration of SBE
certification. '

Successful Bidders and SBEs/Micro Enterprises shall permit the
County to have access to employees performing work during
normal business hours in order to conduct visual inspections and
interviews that may be conducted private when necessitated by
County staff.

Successful Bidders and SBEs/Micro Enterprises shall comply with
all reporting requirements established by SBD. Failure to comply
with the reporting requirements may resuit in the imposition of
contractual sanctions or administrative penalties by the County.

In the event that during the performance of a contract containing an
SBE subcontractor goat, an SBE is not able to provide the services
specified in the Schedule of Intent Affidavit submitted at the time of
bid, the Successful Bidder must locate an SBE to substitute. The
Successful Bidder must receive approval for substitution from SBD.
A Successful Bidder that cannot secure a substitute SBE must
provide a written statement fo the Compliance Monitor.

SBD shall be responsible for monitoring the performance of the

Successful Bidder regarding compliance with a contract measure
applied to the contract. The Compliance Monitor may, at his or her
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discretion, investigate deviations in the utilization of SBEs from that
required by the contract and make recommendations regarding
compliance to the Contracting Officer. The Contracting Officer shall
not make a final determination without a recommendation regarding
compliance from the Compliance Monitor. Deviations from the
contract measure stated in the contract that shall be monitored
include, but are not limited to:

1. Temmination of an SBE's subcontract agreement
2, Reduction in the scope of work to be performed by an SBE

3. Modifications to the terms of payment or price to be paid to
an SBE :

4. Failure to enter info a contract with an SBE being utilized to
meet a contract measure

If, after execution of a subcontract agreement, the Successfuf
Bidder submits a written request to the Contracting Officer and
demonstrates to the satisfaction of the Contracting Officer that, as a
result of a change In circumstances beyond his/her control of which
he/she was not aware and could not reasonably have been aware,
until subsequent to the date of execution of such subcontract, an
SBE, who entered info such subcontract has committed a material
breach of the subcontract agreement, the Successful Bidder shall
be enitled to exercise such rights as may be available to him/her to
terminate the subcontract agreement. The procedures of
paragraphs H and | below appiy to this paragraph.

County's Determination of Bidder's Excusal or Termination of SBE
Subconfract Agreement.

If the Successiut Bidder at any time submits a written request to the
Contracting Officer under the prior two paragraphs, the Contracting
Officer as soon as practicable, shall determine whether the
Successful Bidder has made the requisite demonstration, and shall
not determine that such a demonstration has not been made
without first providing the Successful Bidder, upon nofice, an
opportunity fo present pertinent information and argumenis. The
procedures of paragraph | below apply to this paragraph.

Alternative Subcontracts.

If the Successful Bidder is excused from entering into a subcontract
or rightfully terminates a subconiract under this Implementing Order
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and without such subcontract the Successful Bidder will not achieve
the level of SBE participation upon which the contract was
awarded, the Successful Bidder shall make every reasonable effort
to propose and submit a Schedule of Intent Affidavit and enter into
an alternative subcontract or subcontracts for the same work to be
performed by another available SBE as appropriate, for a
subcontract price or prices totaling not less than the subcontract
price under the excused or fterminated subcontract, less all
amounts préviously paid thereunder. The Successful Bidder must
submit to the Compliance Officer a Schedule of Intent Affidavit and
subcontract agreement with the new SBE and provide all
documentation required by the County. A Successful Bidder that
cannot secure a substitute SBE must provide all supporting
documentation required by the County. The procedures of

~ paragraphs 1 and 2 below apply to this paragraph:

1. The Compliance Monitor may require the Successful Bidder
to produce such information, as the Compliance Monitor
deems appropriate and may obtain further information from
other sources. The Compliance Monitor shall make his/her
recommendation under this paragraph to the Contracting
Officer and forward a copy to the bidder.

2. The Contracting Officer will consider objections to the
Compliance Monitor's recommendation only if such written
objections are received by the Contracting Officer within five
business days from the Successful Bidder's receipt of the
Compliance Monitor's recommendation. The Contracting
Officer with or without a hearing, and as he/she in his/her
discretion may determine, will reply fo the Successful
Bidder's written objection within ten business days of receipt
of these objections.

Xii. CONTRACTUAL SANCTIONS

A.

Bid and contract documents shall provide that, notwithstanding any
other penalties or sanctions provided by law, a bidder's or
SBE/Micro Enterprise's violation of or failure to comply with the
Small Business Enterprise Program Ordinance and this
implementing order may resuit in the imposition of one or more of
the following sanctions:

1. The suspensioh of any payment or part thereof until such
time as the issues concerning compliance are resolved;

2. Work stoppage; or
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3. Termination, suspension, or cancellation of the contract in
whale or part.

In the event a bidder or SBE/Micro Enterprise attempts to comply
with the provisions of this implementing order through fraud,
misrepresentation, or material misstatement, the County shall,
whenever practicable, terminate the contract or require the
termination or canceliation of the subcontract for the project on
which the bidder or SBE commiitted such acts. In addition, and as a
further sanction, the County may impose any of the above-stated
sanctions on any other contracts and subconiracis the bigder or
SBE has on other County projects. In each instance, the bidder or
SBE shall be responsible for alt direct and indirect costs associated
with such termination or cancellation including attorney's fees and
costs. The bidder or SBE/Micro Enterprise may also be subject fo
debarment.

The foregoing notwithstanding, the Mayor or designee shall include
language in all prospective projects containing an SBE goal which
" provides that, in addition to any other sanction for failure to fulfill the
SBE goal requirements for such contract, the contractor's eligibility
fo receive any future County contract shail be conditioned upon the
contractor making up the deficit in SBE participation in such future
contract by having SBEs perform work equal to double the dollar
value of the deficiency in the SBE goal in the prior contract.

The foregoing obligation shall be in addition fo any SBE goal
otherwise applicable to the future contract. The procedures for
making up the SBE deficit shall follow SBD policy. '

Some of the contractual violations that may result in the imposition
of sanctions listed in this implementing order include, but are not
limited, to the following:

1. An SBE/Micro Enterprise serving as a conduit for SBE work
awarded to a firm as an SBE, but which is being performed
by a non-SBE firm; -

2. A prime vendor not meeting SBE contract measure;

3. Not obtaining or retaining SBE/Micro Enterprise certification
while performing work designated for SBE/Micro Enterprise
firms;

4. Failure to timely submit utilization reports;

D00



Xil.

5. Failure to comply with SBE/Micro Enterprise certification
requirements, including not maintaining a place of business
in Miami-Dade County, not reporting organizationa! and
operational changes, providing inaccurate or false
information, and other certification related violations;

6.  Failure fo maintain certification;

7. Deviations from the SBE Schedule of Intent Affidavit without
prior approval from SBD;

8. Termination of the SBE's Schedule of Intent Affidavit without
prior approval from SBD; -

9. Reduction of the scope of work of a first tier SBE subcontract
without prior approval from SBD; and

10. Modifications to the terms and/or prices of payment to an
SBE without prior approval from SBD.

11.  Failure to comply with the Living Wage Ordinance pursuant
to Section 2-8.9 of the Code of Miami-Dade County.

Administrative Penalties

Administrative penalties may range from de-ceriification to debarment.
The County Mayor oy designee may impose, notwithstanding any other
provision of this section, one or more of the following penalties for violation
of or noncompliance with this implementing order and bid documents:

A. The exclusion from county coniracting and subconiracting for a
specified period of time, not fo exceed three (3) years, of a
contractor, its individual officers, its shareholders with significant
interests, and its affiliated businesses.

B. The loss of eligibility to be certified as an SBE or Micro Enterprise
for a specified period of time, not to'exceed three (3) years, for an
applicant or a SBE or Micro Enterprise, its individual officers, its
shareholders with significant interests, and its affiliated businesses.

C. Where a coniractor, its individual officers, shareholders with
significant interests, or its affiliated businesses, attempis to comply
with the provisions of this implementing order through fraud,
misrepresentation, or material misstatement, all such individuals
and entities participating in the fraud, misrepresentation or material
misstatement shall be excluded from County contracting, and SBE
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or Micro Enterprise certification for a specified period of time, not to
exceed 5 years.

If any individual or corporation, pattnership or other entity, or any
individual officer, shareholder with significant interests, director or
partner of such entity or affiliated business of such entity
participates in an aftempt to comply with the provisions of this
implementing order through fraud, misrepresentation, or material
misstatement, all such individuals and entities participating in the
fraud, misrepresentation or maierial misstatement shali be
excluded from County contracting, subcontracting, and SBE or
Micro Enterprise certification, for a specified period of time, not fo
exceed five (b) years.

If the determination of the County Mayor or designee is that the
contractor or subcontractor failed to comply and that such failure
was pervasive, the Mayor or designee may order that the contract
work be suspended or terminated, and that the non-complying
contractor or subcontractor and the principal owners and/or
qualifying agent thereof be prohibited from bidding on or otherwise
participating in County construction contracts for a period not
exceed three (3) years.

If the determination of the County Mayor or designee is that the
contractor or subcontractor failed to comply and that such failure
was limited to isolated instances and was not pervasive, the County
Mayor or designee may, in the case of a goal deficit, order a
penalty amount to be withheld from the contractor for such
noncompliance as follows: for the first deficit, a penalty in an
amouni equal to 10% of the amount thereof; for the second deficit,
a penalty in an amount equal to 20% thereof; for the third and
successive deficits, a penalty in an amount equal to 30% thereof. A
fourth violation and finding of noncompliance, shall constitute a
default of the subject contract and shall be cause for suspension or
termination in accordance with the contract’s terms and debarment
in accordance with the debarment procedures of the County.
Monies received from payment of penalties imposed hereunder
" shall be deposited in a separate account and shall be utilized solely
to defray SBD’s costs of administering Section the program.

If the require’ﬁ payment is not made within thirty (30) days of the
administrative hearing or final resolution of any appeal there from,
the non-complying contractor or subcontractor and the principal
owner(s) and qualifying agent(s) thereof shail be prohibited from
bidding on or otherwise participating in County construction
contracts for a period not to exceed three (3) years.
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XiV. Appeals Process

A,

Any firm that is denied certification, decertified, or issued a
determination of noncompliance with the requirements of this
Implementing Order, Section 2-8.1.1.1.1, Code of Miami-Dade
County, as amended, or implementing bid documents may appeal
such action. The Compliance Monitor shall notify the affected party,
in wriing, setting forth the reasons for the determination and
advising of this appeals process. The affected party may appeal
the determination by filing a written appeal with the Director of SBD
within thirty (30) days of receipt of the notice. This appeals process
does not apply to appeals of decisions made pursuant to bid
documents implementing the SBE program when such bid
documents provide procedures for appeals of such decisions.

Decisions by the County Mayor under this implementing Order shail
be final.

PROCEDURES FOR ADMINISTRATIVE HEARING:
The procedure for administrative hearings shall provide that:

1. SBD will schedule a hearing date before a hearing officer,
upon timely receipt of a request for an administrative hearing
along with a $250 nonrefundable filing fee to appeal
certification denial, decertification or a determination of non-
compliance with the requirements of this Implementing
Order, section 2-8.1.1.1.1, Miami-Bade County, as
amended, or implementing bid documents.

2. The prevailing party shall nof incur any additional expenses,.
fees or penalies. The unsuccessful appellant shall be
responsible for all additional fees, costs and penalties
associated with the appeal. :

3. SBD shal! serve upon the firm, contractor (or subcontractor)
and/or lessee a notice of hearing within five (5) working days
of the appointment of the administrative hearing officer.
Such notice shall include:

a. A copy of SBD's determination of non-compliance, as

appropriate, outfining alleged prohibited practices
upon which itis based;
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b. A description of the administrative penalties being
considered;

An administrative hearing shall be scheduled to be heard
before an administrative hearing officer within twenty (20)
days after service of the notice. The notice shall also advise
the appellant that he or she may be represented by an
attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and
testimony presented against them.

Within five (5) days affer completion of the adminisirative
hearing, the administrative hearing officer shall submit
his/her findings of facts, conclusions and recommendations
together with a transcript of all the evidence taken before
him/fher and al the exhibits received by him/her, to the
Mayor or designee, who (i) may sustain, reverse or modify
the hearing officer's recommendations and (ii) shall render a i
final decision, in writing. The determination of the Mayor
may be reviewed by an appropriate court in the manner
provided in the Florida Rules of Appellate Procedure.

D. - QUALIFICATIONS OF HEARING OFFICERS:

1.

Administrative hearing officers shall be residents of Miami-
Dade County who possess outstanding reputations for civic
pride, interest, integrity, responsibility, and business or
professional ability. Appoiniments shall be made by the
County Mayor or designee. The list of administrative hearing
officers should include retired judges who are licensed and
admitted to practice law in the State of Florida, or arbitrators
or mediators certified by the Eleventh Judicial Circuit or
State Bar Association. Appointees should become
acquainted with this Implementing Order and the provisions
of section 2-8.1.1.1.1, Code of Miami-Dade County, as
amended, applicable to the particular violation(s) to be
heard. Additional qualifications include, but are not limited
to, expetience in equal opportunity, anti-discrimination,
contacting, procurement, bonding or financial services
activities. Such appoiniments shail be submitted to the Clerk
of the Board of County Commissioners for ratification by the
Clerk. The Clerk shall submit an annual report to the Board
on the number of women who have served as administrative
hearing officers.
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2. The County Mayor or designee shall appoint as many
administrative hearing officers as are deemed necessary.
Every effort will be made to ensure that the appointment of
hearing officers reflect the diversity of the demographics of
Miami-Dade County. Appoiniments shall be made for a term
of one (1) year. Any administrative hearing officer may be
reappointed at the discretion of the County Mayer, subject to
ratification by the Clerk of the Board of County
Commissioners. There shall be no limit on the number of
reappointments . that may be given to any individual
administrative hearing officer, provided, however, that a
determination as to reappoiniment must be made for each
administrative hearing officer at the end of his or her one-
year term. The County Mayor shall have the authority to
remove administrative hearing officers at any time.
Appointments to fill a vacancy shall be for the remainder of
the unexpired term. y

3. Administrative hearing officers shall not be County
employees but shall be compensated for their services.

4, The Miami-Dade County Attorney's Office shall serve as
general counsel to the administrative hearing officer.

This Implementing Order is hereby submitted to the Board of County
Commissioners of Miami-Dade County, Florida.

County Manager

Approved by the County Attorney as
to form and legal sufficiency
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FEDERAL AVIATION ADMINIPSTRATION (FAA) PROVISIONS

Compliance with Nondiscrimination Requirements

During the performance of this contract, the Archiiecthngincer, for itself, its assignees,
and successors in interest (hereinafter referred to as the “Consultant”) agrees as follows:

1. Compliance with Regulations: The Consultant (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Acts And
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Non-discrimination: The Consultant, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Consultant will not participate directly or -
indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the coniract covers any
activity, project, or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In ali solicitations, either by competitive bidding, or negotiation made
by the Consultant for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the Consuitant of the Consultant’s obligations under
this contract and the Nondiscrimination Acts And Authorities on the grounds of
race, color, or national origin.

4. Information and Reports: The Consultant will provide all information and repoits
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent fo ascertain compliance with such
Nondiserimination Acts And Authorities and instructions. Where any information
required of a Consultant is in the exclusive possession of another who fails or
refuses to furnish ihe information, the Consultant will so certify to the sponsor or
the Federal Aviation Administration, as appropriate, and will set forth what efforts
it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a Consultant’s noncompliance with
the Nondiscrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to
be appropriate, including, but not limited to:

a) Withholding payments to the Consultant under the contract until the
Consultant complies; and/or

Page 1 of 4

Contract No. E17-MDAD-02A
207



b) Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Consultant will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, Required Contact Provisions Issued on January
29, 2016 Page 19 AIP Grants and Obligated Sponsors Airports (ARP) unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The
Consultant will take action with respect to any subcontract or procurement as the
sponsor or the Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that
if the Consultant becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the Consultant may request
the sponsor to enter into any litigation to protect the interests of the sponsor, In
addition, the Consultant may request the United States to enter into the litigation
to protect the interests of the United States.

During the performance of this contract, the Consultant, for itself, its assignees,
and successors in interest (hereinafter referred fo as the “Consultant”) agrees to
comply with the following nondiscrimination statutes and authorities; including
but not limited to: '

a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 20004 ef seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);

b) 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Tiile VI of The Civil Rights
Act of 1964); .

¢) The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or Federal-
aid programs and projects);

d) Section 504 of the Rehabilitation Act of 1973, (29 U.8.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR
part 27;

¢} The Age Discrimination Act of 1975, as amended, (42 US.C. § 6101 et seq.),
(prohibits discrimination on the basis of age};

- f) Airport and Airway Improvement Act of 1982, (49 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

g) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
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h)

i)

k)

Act of 1973, by expanding the definition of the terms “programs ot activities”
to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and consultants, whether such programs or activities are Federally
funded or not);

“Titles Tf and III of the Americans with Disabilities Act of 1990, which prohibit

discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C.
§ 47123 (prohibits discrimination on the basis of race, color, national origin,
and sex); :

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100); .

Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities (20
US.C. 1681 etseq).

All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act
(FLSA), with the same force and effect as if given in full text. The FLSA sets
minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers.

The Consultant has full responsibility to monitor compliance to the referenced
statute or regulation, The Consultant must address any claims or disputes that
arise from this requirement direcily with the U.S. Department of Labor — Wage
and Hour Division

All contracts and subcontracts that result from this solicitation incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect as
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if given in full text. Consultant must provide a work environment that is fiee from
recognized hazards that may cause death or serious physical harm to the
employee. The Consultant retains full responsibility to monitor its compliance and
their subcontractor’s compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Consultant must
address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health
Administration. :
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DADE CO
MIAMI-DADE AVIATION DEPARTMENT SINGLE EXECUTION AFFIDAVITS

This sworn statement is submitted for:

PROJECT TITLE:,_General MEP Engineering and Design Services
PROJECT NUMBER: E17-MDAD-02A

COUNTY OF _Miami-Dade

STATE OF _Florida

Before me the undersigned authority sppeared _Ivette O, Argudin (Print Name), who
is personally known to me or who has provided as identification and who (did or did not) take an
oath, and who stated:

That he/she is the duly authorized representative of

AD.

(Name of Entity)

8550 NW 33 Street, Suite 202, Miami, FI. 33122

(Address of Entity)

5/9-2/0/6 /4 [4 ]98]
Federal Employment Ientification Number

hereinafier reforred to as the Batity being its

Bxecutive Vice President
(Sole Prapristor) (Partner)(President or Qther Authorized Officer)

gnd as such has full authority to make these affidavits and say as follows.

AFF-1
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PUBLIC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES

1. T understand that a "public entity ctime” as defined in Paragraph 287.133(1) (g), Florida
Statutes, means “a violstion of any state or federal law by a person with respect 1o and directly
velated to the temsaction of business with eny public entity or with an agency or political
subdivision of auy other state or with the United States, including, but not Hmited to eny bid,
proposal, reply, or contract for poods or services, any lease for real property, or any contract for
the construction or ropeir of a public buiiding or public wark, involving antitrust, fraud, theft,
bribery, colinsion, racketeering, conspiracy, or maforial misrepresentation.” '

2. T understand that "convicted" or "conviction" as defined in Parapraph 287,133 (1)(b), Florida
Statutes, means “2 finding of guilt or a conviction of 2 public entity crime, with or without an
adiudication of guilt, in any federal o state iriaf court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury teiel, or entry of
a plea of guilty ar nolo contendere.”

3. Y understand that an "affiliate” a3 defined in Patagtaph 287.133(1)(e), Florids Statutes, means:

%] A, predecessot or successor of a person convicted of a public entity crinae; or

2. An entity under the control of emy netural person who is active in the management of the
entity end who has been convicted of a public entity cxime. The term “affiliate” inchudes

- those officers, directors, executives, partners, sharcholdets, employees, members, and
agents who are active in the management of an affiliate. The ownership by one pexson of
shares constituting a confrolling interest in another person, or a pooling of equipment or
income among persons when nof for fair market value under an anm's length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into & joint venture with a person who has been convicted of & public
entity erime in Florida during the preseding 36 months shall be considered an affiliate.”

4. 1 understand that a "person” as defined in Paragraph 287.133(1)(c), Florida Statutes, means
“any hatutal person of entity otganized under the laws of any state or of the United States with
the lepal power fo enter into a binding contract and which bids or applies to bid on contmacts let
by a public entity, or which otherwise transacts or applies to transact business with a publio
entity. The term "person” includes those officers, directors, exccutives, partners, shareholders,
employses, members and agents who are active in management of an entity.”

5. The statement which is marked below is trae in relation to the Entity submitiing this swom
statement. [Please indicate which statement applies.]

AFF-2 2/18
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PUBLYC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 287.133(3)(»),
FLORIDA STATUTES (Cont’d) :

X Neithet the Entity submitting is swom statement, nor any officers, directors, executives,
partners, shareholders, employees, members, ot agents who are active in management of the
Enfity, nor any affiliate of the Entity have been charged with and convicted of a public entity
crime subsequent to Jaly 1, 1989,

'The Entity submiiting this swom statement, or one or more of the officers, divectoss,
execntives, pariners, sharcholders, employees, members, of agenis who are active in
mmanagement of the Entity, or an affiliate of the Entity has been charged with and convicted ofa
public entity crime subsequent to July 1, 1989, [Please indicate which additional séatement
applies.) ‘ :

There has been a proceeding concerning the conviction before a hearing officer of the
State of Flotida, Division of Administrative Hearings. The final order entered by the heating
officer did not place the person or affiliate on the convioted vendor list. [Please attach o

copy of the final order.]

The person or affiliate was placed on the convicted vendor list. There hes been a
aubsequent proceeding before a hearing officer of the Stste of Florida, Division of
Administrative Hearings. The final order enteredl by the hearing officer determined that it
was in the public interest to remove the pesson or affiliate from the convicted vendor list.
[Please attach a copy of the finsl oxder.]

The person, or affiliate has been placed on the cenvicted vendor List. [Please describe
any action taken by or pending with the Florida Department of Manngement Services.]

CRIMINAL RECORD AFFIDAVIT
PURSUANT TO SECTION 2-8.6 OF THE
MIAMI-DADE COUNTY CODE

Pursuant to Section 2-8.6 of the Code, the Entity must disclose, at the time the submission, if the
BEntity or any of its officers, directors, or executives have been convicted of a felony during the
past (10) years. Failure io disclose such conviction may result in the debarment of the Entity
whio knowingly fils to make the required disclosure or to falsify information. :

Indicats below if the above named Entity, &s of the date of submission:

X has not been convicted of n felony duting the pest ten (10) years, nor does it, as of the
date of submission, have an officer, director or exetutive who has been convicted of a felony
during the past ten (10) years.

has been convicted of a felony during the past ten (10) yeass, or as of the date of
submission, has an officer, director or executive who has been convicted of a felony during the
past ten {10) years.cf

AR ) 218
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Affirmation of Vendor Affidavits
In acoordancs with Ordinance 07-143 amending Section 2-8.1 of the Code of Miami-Dade County, effective June 1,
2008, vendors sre required to complets a new Vendor Registration Packag, including a Uniform Affidavit Packel
(Vendor Affidavits Form), before being awarded s new contrect, The undersigned affirme thot the Vendor Affidavits

Zt[:m suhmittad with the Vendor Registration Package is curvent, complets and soourale for tach nffidavit histed

Federal Emplayer
Contract No. B17-MDAD-024 Identification No. (FEIN): 59-2064498 ..

Afficavils aud Loptlation/Sovarning Bedy

1. | Miami-Dade Cornty Gwnsrehip Disclosure 6. | Miami-Dade County Vendor Obligation to
Sec. 2:8.1 of the Cotnly Code | Connty Sec. 2-81 of the County Code
9. | Miami-Dude County Employment Disclosure 7. | Miami-Dade County Code of Business Ethics
Couniy Ordinonae No. 99-133, amending Section 2.8- Article 3, Secrion 2-8.1( and 2-11 (B)(1) qf the County
1(d)(2) of the County Cods Codle thrangh (5) and (7} of the County Code and
County Ordinanae No. 00-1 amending Section 2-11.1
- (o) o the Couy Code _
3, | Misoml-Daide Conniy Emplopsient Drug-free 8, | Miaml-Dade Counly Family Leave
Warkplace Certification Sec. 2-8.1.2(5) of the Ariicle V of Chapter 11 of the County Code
Cournty Cede
4. | Miaml-Dade Covnity Disobility No- 9, | Mirmi-Dade County Living Wage
Discriminationdrticle 1, Sectlon 2.8.1.5 Rexolution Soc, 2-8.9 of the Counly Code
RIB2-00 antending R-385-95 (I¥ applicable)
5. | Miawmt-Dode Conniy Debarment Disclosure 10. | MimnlDade Cosingy Domestic Lemve and
Sectian 10-38 of the County Code Reporting Aviicle 8, Seotion 1)4-60, 124-67 of the
County Code '

AFFIDAVIT - SCRUTINIZED OOMPANIES WITH ACTYIVITTES BN SUDAN OR IRAN
PETROLEUM ENERGY SECTOR LISTS FLORIDA STATUTES 215.473

Purswint 6 215.473, F.S., the {____A.D.A, Engineering , Inc. } (“Entity”) must disclose,
i#the Butity or any of its officers, dircotors, or executives are doing certain types of buginess in or with Sudan and
Iran.

Indicate below if the shove named Entlty, as of the date af submission;

X __has not engaged i commerce in any Bem in Sudan or van, including, but not imited to, acquiring,
developing, maintaining, owniog, selling, possessing, leasing, or operaling equipment, facilitics, pexsoxmel,
produsts, services, personal property, real property, or any other apparatus of buginess ¢r cominetce,

hs engaged in commerce with Sudan or fran, inciuding, but tot limiied to, soquiring, developing,
maintalning, owning, selling, possessing, leasing, or operating equipment, facilities, petsonnel, products, sorvices,
peteonal property, real property, or any vther apparatus of business or conmerce.

AFF-4 2/18
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This: single execiition shall have the same force: and effect as if each of the above:
affidavite had, heen individually executed.

(Pﬂni Name of Authonzed Representatme)

Title _Executive Vice President

Notary Piiblie—Stateof_Flofida , Cownty of_Miami-Dade !
Snbmlbednndswnmh(orafﬁmaﬂ}bafnramnﬁlls ‘2.3rd dayolh July . . 2019

_ 4 oo, Hecr sha: {5 piersonally fnown 1o me; @ orJias produced T D
Type of idenﬂﬁeahun producad _ : ;

et EEOMSO e o

Sig;fa@;ge%ﬁmﬁry Pablie ‘Serial Numshé

Expiration Date

AFF-5 218
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SUBCONTRACTING POLICIES STATEMENT
PURSUANT TO SECTION 2-8.8(4) OF THE CODE

(Insert Here)

A. D. A, Bngineering, Inc. (ADA) will abide by Section 2-8.8(4} of the Code
and is committed to providing diversity and opportunities to as many
quatified subcontractors on procutements with Miaml-Dade County with
emphasis on those firms that are small businesses and locally headquartered in
Miami-Dade County. ADA will also support fair subcontracting practices. As
this is a set-aside contract, all of the work will be performed by small
businesses (SBEs) who are also tocally headquartered in Miamd-Dade County.
Additionally, ADA will report all payments received and paid to the Team
membets in the Miami-Dadé County’s Business Management Workforce

System Webpage.
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PROOF OF AUTHORIZATION TO DO BUSINESS
(Attach & copy of the Ceftificate of Status or Authorization per 607.0128 F.S.,
and certificate evidencing compliance with the Florida Fictitious Name Statute

‘ per 885.09 I.S., F applicable.)

State of Florida
‘ Department of State

I%h‘hmﬂﬁuﬂﬁﬁ&ﬁ;&.ﬂﬂiﬁﬂﬂlﬁhﬂﬁg
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Miami-Dade Aviation Department {MDAD) General MEP Engineering & Deslgn Services - ISD Project No. E17-MDAD-02A (SBE Set-Aside)

CONTRACTOR DUE DILIGENCE AFFIDAVIT

Hfami-Dade County

. Contractor Due Dillgence Affidavit

Per Miaml-Dada County Board of County Commissioners {Baard) Resolulion No. R-63-14, Caunty Vendors shd Gonfracions shall disclsa the foflowlng
as & condlflon of award far any contraet hat exoaeds ona million doltars {$1,000,000) or Ihat otherwise must be presentad o the Board for approvat:

(1) Provids a Fst of & lawsulls In the fve (5} years prior to bid or proposat subrwitel el Hrave een fed againet the firm, s direclors, pariners,
principals andfor board members based on 2 bisach of contract by e firm; Include the case name, number and disposfifon; None

() Provide & RSl of any Tnstances In the five {5} yeare priar to bld of propasal submidal where the firm hes defaulfed; Include @ bitef descripfion of

the dreumstantas; Nope

{3} Provide a Bl of any instences in the five (5} yasrs priof to bid or proposal submitial where the fim Ives basn debared of recelved & formal
noflea of nor-complianca or non-performancs, shch @2 a notice fo cure or a suspension frem participating or bidding for coniracts, wheather

related fo Mlami-Dade Counly of nok. None

AR} of the abova inforralion shall be attsched fo the execuled afidavit and submitied to the Prociement Contracling Officer (PCO) AE Selscon
Conrdinator ovarseeing this soficliation. The VandorContractor atiests ko providing all of the above Informallon, if epplicable, fo ihe PCO.

Faderal Employer

Contract Na, ; EAT-MDAD-02A Idtertifaation Number (FEIN): 50-2064428
Contract Title: Ganeral MER Engineering & Design Services
) r
Jvette O, Argudin Exeaulive Viga President Qﬂ&tﬁl‘ O M
Printed Nams of Affan) Primied Titaof Affiant Sigeaivre of Aflznl
AD A Engineering, Inc. 0g/2118
Nama of Firm Dale
5550 N 33rd Streat, Suite 202 Doral, Flarida 33122
] hddrsss of Firm State Zip Gode
L Notagy Publie informafion
Notary Public— Stale of Flarida County of Miami-Dade
Subsoribetl and swort fa (or afimed) hefore me tils 21t dayol, Seplember 20 16

py [Ivetis 0. Argudin He or sha Is personally known Lo me

Type of iendfieallon produced WA

ot lias produced iden{ification

4

. “Zs “\\ummm,

{ ()C{,m(&‘&' @E‘ﬁﬁ‘ﬂ‘f%@ #FF 914509

Hgnature of Nstary Public & ornsEigyey ”ﬁ Seria) Number
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g i5F ez

Wendy Gomez =L —— 50188
Prinlar Stamp of Noiary Pubde ;a #FFossn Frghal@Dats Netary Publle Seal
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CERTIFICATE OF INSURANCE

Contract No. E17-MDAD-02A
22/
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