OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

Date: November 1, 2022
) ) Amended
To: Honorable Chairman Jose “Pepe” Dlaz_ _ Agenda Item No. 5(L)
and Members, Board of County Commissioners

From: Lourdes M. Gomez, Director
Department of Regulatory and Economic Resources

Subject:  Class | Permit Modification by Yachting Promotions, Inc.
Resolution No. R-1053-22

Recommendation

I have reviewed the attached application for a Class I permit modification by Yachting Promotions, Inc.
Based upon the applicable evaluation factors set forth in Section 24-48.3 of the Code of Miami-Dade
County (Code) as set forth more fully below, | recommend that the Board of County Commissioners
(Board) approve the request to modify the existing permit for the 2023 event and to add the water taxi
stop and deny the request for sea trials for the remaining years on the underlying Class I permit, which
expires in 2029.

Pursuant to Ordinance No. 16-73, this quasi-judicial matter may be submitted directly for placement on
the Board’s meeting agenda by the Director of the Department of Regulatory and Economic Resources.

Scope
The project sites are located within Biscayne Bay at 1 Herald Plaza, 1635 North Bayshore Drive, and

1737 North Bayshore Drive, Miami, Florida in Commission District 3, which is represented by
Commissioner Keon Hardemon.

Delegation of Authority

This item has no delegation of authority. Upon approval of this item, Section 24-48.2(11)(C)(2) of the
Code authorizes the Department to issue the permit, provided that other Code requirements, such as
submittal of final plans and bonds, are satisfied, and to require additional conditions, limitations, and
restrictions if consistent with this Board’s approval.

Fiscal Impact/Funding Source
This resolution is a regulatory approval and does not have a fiscal impact, as contemplated by Resolution
No. R-530-10.

Track Record/Monitor

The Coastal Resources Section Manager, McKee Gray, in the Department of Regulatory and Economic
Resources, Division of Environmental Resources Management (DERM) would be responsible for
monitoring the proposed permit.

Background
In the subject Class | permit modification, Applicant Yachting Promotions, Inc. requests authorization to

include sea trials from up to 150 slips in association with the annual boat show for each remaining year of
the underlying Class | permit, which will expire on January 14, 2029. Pursuant to Section 24-48.13(2) of
the Code, the Director has determined that the requested modification to include sea trials represents a
substantial change to the previously approved project. Accordingly, to be approved, this application is
required to be reviewed and decided by the Board after a public hearing.
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On October 25, 2018, the Board approved Resolution No. R-1316-18, granting Yachting Promotions,
Inc., a 10-year Class | permit for the installation of a temporary 634-slip docking facility and granting a
variance for the installation of floating structures with a non-water dependent use over tidal waters in
association with an annual boat show at 1 Herald Plaza, 1635 North Bayshore Drive, and 1737 North
Bayshore Drive in the City of Miami. Subsequently, on December 1, 2021, the Board approved
Resolution No. R-1146-21, granting a modification to the Class | permit for the installation of an
additional 313 temporary slips and authorizing sea trials from up to 150 of the slips, limited to the Winter
2022 boat show event only. The Board’s decision to only approve the sea trials at this location for one
year, along with the requirement to report back on the number of trials and any adverse direct impacts to
manatees indicated that the Applicant should identify a more appropriate location outside of essential
manatee habitat to conduct sea trails for subsequent events.

Beginning on June 27, 2022, DERM staff began meeting with the Applicant’s representatives every two
weeks to discuss Class | permit modifications for the Winter 2023 boat show event. Prior to scheduling
these coordination meetings, the Applicant submitted a request to conduct 50 sea trial slips at Sea Isle
Marina, in addition to a new Class | permit application for the installation of floating docks and 150 sea
trial slips at the Island Gardens Mega Yacht facility located at 838 MacArthur Causeway. It was later
determined that limitations on this facility would not allow for the addition of 150 power vessel slips.
Subsequently, DERM recommended the use of the Miami Marine Stadium Basin as well as the Miami
Seaplane Base, both of which are not located within essential manatee habitat, as possible sea trail slip
locations, but the Applicant stated that these locations would not be suitable due to other limitations. In
the subject Class | permit modification request, the Applicant requests authorization to allow for 150 of
the slips at the current location to be used for sea trials on an annual basis until the underlying Class |
permit expires on January 14, 2029. The subject application thus requests to maintain the sea trial slips
within essential manatee habitat.

Pursuant to Resolution No. R-1316-18, DERM can administratively authorize modifications to the permit
on an annual basis in association with each boat show event. Except for the proposed sea trials, DERM
has no objections to the 2023 event occurring or to the proposed additional water taxi stop at Maurice
Gibbs Memorial Park. The aforementioned work can be processed administratively and is only coming
before the Board because the permit modification request also includes the proposed sea trials beyond the
2022 event limit set by Resolution No. R-1146-21. For the reasons discussed herein, DERM recommends
that the Board approve the request to modify the existing permit for the 2023 event and to add the water
taxi stop, but that the Board deny the request for sea trials for the duration of the Class | permit at the
subject location.

When reviewing the original Class | permit application in 2018, DERM had recommended approval of
the boat show at the subject locations provided that no sea trials were being proposed and that all vessels
associated with the event would be moored for the duration of the show. Additionally, Specific Condition
No. 3 of the subject Class I Permit prohibits the test operation of vessels including sea trials and
demonstrations. The project sites are located within an area identified by the Miami-Dade County
Manatee Protection Plan (MPP) as essential manatee habitat (Attachment A) and recommended by the
MPP for Residential Docking: 1 Motorboat per 100 feet of Developable Shoreline. The MPP’s marine
facility siting criteria recommend where new or expanded docking facilities should be located to avoid
and minimize impacts to manatees or their habitat from construction or vessel traffic generated by the
facility. The MMP considers the appropriateness of the destinations vessels travel to and from. Protecting
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rare, threatened, or endangered species such as manatees involves preserving important habitat that the
species rely on for survival and minimizing certain human activity that can be disruptive to important
behaviors that are also necessary for species survival. For manatee protection, this involves limiting the
construction or expansion of vessel docking facilities that would increase the overlap between typical
manatee behavior and high intensity vessel traffic. Manatees use essential habitat for sensitive activities
such as feeding, resting, mating, nursing, cold shelter, and travel. These sensitive behaviors, such as
resting and feeding, were documented at the project sites during both construction set-up and breakdown
and throughout the Winter 2022 event.

It is important to note that while the successful implementation of the recommendations of the MPP led
to the reclassification of manatees from endangered to threatened under the Endangered Species Act in
May 2017, in 2021 the US Fish and Wildlife Service (USFWS) declared an Unusual Mortality Event as a
result of an unprecedented increase in manatee deaths. These deaths are largely the result of a significant
loss of habitat used by manatees for sensitive behaviors. In response, in July 2021 the USFWS initiated a
five-year status review of the West Indian manatee, the purpose of which is to evaluate whether
appropriate protections are in place to conserve the species and to determine if the species is properly
classified under the Endangered Species Act. Adherence to the recommendations of the County’s MPP,
including protecting essential manatee habitat, is necessary for the continued recovery of the species.

As discussed in the DERM memorandum dated December 1, 2021, the Applicant’s project sites are
located within an area identified by the MPP as essential manatee habitat. Essential habitat is used by
manatees for sensitive activities such as feeding, resting, mating, nursing, cold shelter, and travel.

Under the subject modification request, the Applicant is proposing to locate slips for sea trial vessels
along the temporary docks located waterward of the existing Sea Isle Marina located at 1635 North
Bayshore Drive. While this location would place the slips in an area with greater water depth, the
proposed site is still within essential manatee habitat. While 150 slips are proposed to be designated for
sea trial use, the number of sea trials that may occur could be greater than 150, as each vessel can make
multiple trips. During the Winter 2022 event, 136 of the authorized 150 slips were utilized and the boat

show reported that a total of 565 sea trials were conducted over the course of the five-day event.

Under the subject modification request, the Applicant is also requesting authorization for two sea trial
routes. The primary sea trial route would be the same as the route approved for the Winter 2022 event
and would travel south of Dodge Island and through Government Cut. The second route is proposed
solely as a contingency, to be used in the event of a small craft weather advisory and would extend to the
south under the Rickenbacker Causeway. Both the primary route south of Dodge Island and the
contingency route to the south would traverse areas that are utilized heavily by manatees, particularly
during the winter months during which the event would take place.

As further discussed in the report to the Board entitled “Report on the Winter 2022 Miami International
Boat Show”, DERM documented several permit violations during the Winter 2022 event, including, but
not limited to, failure to comply with the designated mandatory sea trial vessel route, failure to have a
designated manatee observer present during in-water construction and water taxi operations, lack of the
required “No Entry” buoys and manatee caution signage, the inability to provide the required daily log of
manatee sightings on request, and failure to display the required sea trial pass identification placards.
The number of manatees observed in association with the Winter 2022 event was approximately 29 to 47
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individuals. Approximately 16 to 34 manatees were observed within this observation area during the 5
show days. The number of manatees observed during the event ranges, as the manatee observers were
unable to confirm if repetitive sightings of the same manatees occurred. DERM staff observed a total of
16 manatees, and the manatee observers reported between 13 and 18 manatees. At least one mother and
calf pair were documented resting within Sea Isle Marina. Seven manatees were reported in the project
areas during the twelve-day pre-event construction operations and six were documented during the nine-
day post-event breakdown. The total number of manatees observed in association with the Winter 2022
event was approximately 29 to 47 individuals, inclusive of construction and demolition activities. It is
important to note that the number of manatees sighted during the pre and post show construction and
break down may not be fully representative of all manatees utilizing the event area, because during pre-
and post-show activities, the contractor was only required to observe in the specific area of in-water work
activities. In addition, although DERM staff were onsite during the entirety of the operating hours of the

five-day boat show event, DERM staff were only present once a day during pre- and post-show activities.

Sensitive behaviors that occur in essential manatee habitat were documented at the project sites during
both construction set-up and breakdown and throughout the event. While direct impacts to manatees,
such as vessel strikes, were not observed or reported during the Winter 2022 event, the event did result in
a substantial increase in vessel activity in an area where sensitive manatee behaviors have been
documented. The event’s indirect effects on manatees, including disruption of feeding and resting
behaviors, would be difficult to quantify. But the Winter 2022 event observations confirm that manatees
are utilizing the subject sites. By not fully complying with the permit conditions, the show failed to
minimize the elevated risk to manatees that the increased vessel activity inherently created.

Elevated mortality rates for the species continue to be documented throughout the state of Florida.
Essential manatee habitat is designated as such because these areas have been historically documented to
host sensitive manatee behaviors. Adherence to the recommendations of the County’s Manatee Protection
Plan, including protecting essential manatee habitat, remains necessary for the continued recovery of the
species. The risk from activity in sensitive manatee habitat remains high and will be compounded by
continuing sea trials in this location.

Pursuant to Section 24-48.4 of the Code, potential adverse environmental impacts and cumulative
adverse environmental impacts for a proposed project must be avoided and minimized. Class | permit
CLI1-2018-0071 requires that mitigation for temporary water quality impacts associated with the
construction, deconstruction, and use of the temporary docking facility be satisfied through an annual
contribution to the Biscayne Bay Environmental Enhancement Trust Fund, based on the total number of
slips each year. Furthermore, the Class | permit requires that a performance bond is held each year to
ensure that the permittee complies with the Class | permit requirements. Should the Board approve the
inclusion of sea trials in future boat show events, pursuant to Class | permit CLI-2018-0071, no
additional mitigation would be required beyond that which was required pursuant to this Board’s prior
approvals.

Based on the above, and to reduce the potential overlap of vessel activity and manatees, DERM
recommends the denial of the sea trials at the requested location and recommends that any future sea
trials proposed in association with a boat show event be located outside of essential manatee habitat. The
attached Project Report sets forth additional reasons for DERM’s recommendations, pursuant to the
applicable evaluation factors set forth in Sections 24-48.3 of the Code. The conditions, limitations, and
restrictions set forth in the Project Report attached hereto are incorporated herein by references hereto.
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Attachments
Attachment A:  Miami-Dade County Manatee Protection Plan Map of Essential Manatee Habitat

Attachment B:  Class | Permit Application
Attachment C:  Owner/Agent Letter, Engineer Letter, and Project Sketches

Attachment D:  Zoning Memorandum
Attachment E:  Names and Addresses of Owners of All Riparian or Wetland Property within Three

Hundred (300) Feet of the Proposed Work
Attachment F:  Submerged Land Authorization
Attachment G: DERM Project Report
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Miami-Dade County Manatee Protection Plan
Map of Essential Manatee Habitat
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Attachment B

Class | Permit Application
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Attachment C

Owner/Agent Letter and Project Sketches

MDCO015



MDCO016



MDCO17



200'6€00-60 o -
- . ‘ woo'dnodBjjladdeyoayymmm  B0LL'E8LYSE e 2202 “ONI 'dNO¥O T13ddVHO FHL ©
H “oN loid ONI 'SNOILONOYd DONILHOVA sjesieuddy 9 shening 8a.y e Il yoaya 6081 28L 756 o O ONS T ot
2202/L.1/8 :H0O4 d34vd3dd shaning saioads 39 e 0DS0EE BPLOL "Yoeeg ouedwiod |35y g4x3 1NOHLIM AIHSINYNA ATIVIIIOAS ST LI HOIHM
‘jo REEITY ored Buuogiuopy v ubisag uonebiy e

43700 MOHSLYOQ TYNOILYNYILNITAVIN | et oreomes -

dNodo PEOH GENON3SEI P11 L ¥OH LVHL NVHL ¥3HLO0 3SOd¥Nd ANY ¥Od 43LSI1¥ON

> ‘a31V3A3Y ‘03NVOT '031d0D ‘a30NA0YJTY 38 LON 1SN
0 — — m m E ANV ANVIN3A NOdN NYNL13d O1 103rgNS A3NVO1 SI ANY
L “ - “ONI'dNOYD T13ddVHO FHL OL AYVLARIAOHd NOILYWHOINI

SNIVLINOD ¥3LLVA LNVNILINddV 71TV ANV ONIMVHA SIHL

('S'TU) VI3V ALINIDIA

SNOILD3S
SNOILD3S
SNOILD3IS

NOILVOOT SNOILI3S

1953rodd T11VH3IA0 d3SOd0dd

133HS 43A0D

X3ANI ONIMYHd

9 133HS

‘G 133HS

‘v 133HS

‘€ 133HS

¢ 133HS

‘T 133HS

'S1U) dVIN NOILVYOOT

T NOILYD07 103r0dd

VIDCUlo

13ASNV'1d €20¢

MOHS 1VO4d TVNOILVNAILNI [INVIIN




MDCO019



200°6€00-60

@ m oN loid

2¢0c/L1/8
1jo 1199YS :3leq

NOILO3S

"“ONI ‘SNOILONOYd ONILHOVA
404 d3¥vd3Yd

MOHS 1V0Od TVNOILYNATLNI IAVIN

sjesiedddy 9 shaning aad)
sfanung saloads 391
Bunoyuopy 9 ubisag uonebiiyy
Bumywiaad pueps A S eulIBN
SUBYNSUOD) [eIUSLULOJIAUT

woo'dnoJbjjaddeyoayymman  8oLL2@8LvSe e
8061284156 191

090€€ Bpuol "Yoeeg ouedwiod §q35g4x3 1NOHLIM IHSINYNA ATIVOHIOAAS ST LT HOIHM
POy GeNoN 38eT 11 L

ﬂ_ Mno4yc
= dde J
— £ E "ONI 'dNOYD T13ddVHD FHL OL A¥V.II4dOHd NOILYIWHOINI

2202 "ONI ‘dNOY9 113ddVHO IHL @
“ONI 'dNOYO T13ddVHO 3HL 40 INISNOD NILLIMM

HOd LVHL NVHL ¥3HL10 3SOddNd ANV O d31SIT HON
A3Tv3A3Y 'a3NVOT 'd31dOD 'd30NA0Hd3d 38 LON LSNIN
ANV ANVIN3A NOdN NYNL13d O1 103rgNS A3NVO1 SI ANY

SNIVLINOD ¥3LLVA LNVNILINddV 71TV ANV ONIMVHA SIHL

HO= NMOHS avaHXITINg IVOIdAL

dnvH (XYW .Sb) SHLONTT ONIAHVA

ALNIgIss3o0v
QA3ddVOIAONVH

SUIN

 Wv38

13318 svmel

(dALl) NOILO3S SNOILIANOD d3SOdOHd

VIDCUZU




9 | [ ‘ONI‘SNOLLOWOYd ONLLHOVA sesesity o s st + WO dnOBlEddeys T, e | o wows ez
2e0z/LT8 :¥O4 a3yvd3ayd shening sejoads 39 o 0S0E€ BPHOK "Yoeag ouedwiod  |qag534qy3 |NOHLIM AIHSINGNG ATIVIIHIOTS SI LT HOIHM
o 1198US 8red Buwosuoyy v ubjsaq uonebay o _ DDW_m Q e TR IO CIIA0D HONGOUD 38 1N 15N
b e Z
R —— MOHS 1VOg TYNOILYNYILINI INVIN | *memeeenseees s 2] | S BUDEA .o o o
) SNIVLINOD d3LLIVIN INVYNILHNddY TV ANV ONIMVYYHA SIHL
(rx)xod
OLLSVIdOWHIHL /M A3SOTONI
00718 ANIHALSATIOd
8X Y X2
(dAL)
JANNVHO 'WNTV "HLS JVHIS
0-0¢ X .8 NOTIAN .} )
N 7 \ e
GLvm / Ry WHW 20
5 N N ¢
s11o8 &
E LQM/ Y- () /M Q13H
STANNVHO WNNINNTY ALV71d IONIH
FX.Z ONMO3IA AooM 113318 QIZINVATVO
— 9X.T__
S
(NOISNIWIA .02 HONOYHL NOILD3S)
MO0d ONILYO T4 AYVYHOdNSL .0 X.0T

VIDCUZL




9

1jo

G

1199YS

200'6€00-60
'oN foid

2c0e/L1/8

:aleq

NOILO3S ¥20a .0vX.0T

"“ONI ‘SNOILONOYd ONILHOVA
404 d3¥vd3Yd

MOHS 1V0Od TVNOILYNATLNI IAVIN

sjesiedddy 9 shaning aad)
shaning saioads 39

o
o
Buuoyuopy 9 ubisaqg uonebiy o dnods
Bunyuiad puepai 'S BULIE) e m — — m m
.

SUBJNSUOY) [RIUBLULOJIAUT

woo'dnoJbjjaddeyoayymman  8oLL2@8LvSe e
090€EE epuol4 ‘Yyoesg G:MQEG&

yom

8061284156 191

PeoY GBNIN ISe3 7L L

2202 "ONI ‘dNOY9 113ddVHO IHL @
“ONI 'dNOYO T13ddVHO 3HL 40 INISNOD NILLIMM

A3SSIYAX3 LNOHLIM A3IHSINYNG ATTVOIFIOIdS SI LI HOIHM

HOd LVHL NVHL ¥3HL10 3SOddNd ANV O d31SIT HON
‘d37v3A3Y 'G3NVOT 'a31d0D 'd30NA0Yd3Y 39 LON LSNIN
ANV ANVIN3A NOdN NYNL13d O1 103rgNS A3NVO1 SI ANY

‘ONI 'dNOYD T13ddVHO TFHL OL AYV.LII4dOdd NOILYIWHOSNI

SNIVLINOD ¥3LLVA LNVNILINddV 71TV ANV ONIMVHA SIHL

(r)xo8
LSV IJONHIHL /M G3SOTONI
0078 INTHALSATO
8XYXT
(0078 WVOd H3d 2)
dVHLS NOAN
3N ( [ Al \
SILYM 7
7 m s1708 &
/ () /M @3H
“TANNVHO WNNINNTY ONINO3A OLLSYd 3Lv71d SONH
Nid J3ONIH Fm @ X2 HO ONIXO3A AOOM 1331 AIZINVATVO
TANNVHO NNV LS 9X.e
0-02 X .8
(NOISNIWIA 0¥ HONOYHL NOILO3S)
X00d ONILVOTd AYVYHOdNFL .0v X .0T

VIDCUZZ




200°6€00-60

@ @ oN loid

2¢0c/L1/8
1jo 1199YS :3leq

NOILO3S X200 ONILYO14 1331S

"“ONI ‘SNOILONOYd ONILHOVA
404 d3¥vd3Yd

MOHS 1V0Od TVNOILYNATLNI IAVIN

sjesiedddy 9 shaning aad) e
shaning saioads 39 e
Buoyuopy 9 ubisaq uonebiy e
Bumwdad puesi) S BUIE) e
SUBJNSUOY) [BIUSLILIOIIAUT e

woo'dnodbjjaddeyoayy mmm

801 1'2BL V56 *&)
8061284156 191
090€EE epNol4 ‘Yoeag ouedwod
PeoY GBNIN ISe3 7L L

jleddeyom

2202 "ONI ‘dNOY9 113ddVHO IHL @

“ONI 'dNOYO T13ddVHO 3HL 40 INISNOD NILLIMM
A3SSIYAX3 LNOHLIM A3IHSINYNG ATTVOIFIOIdS SI LI HOIHM
HOd LVHL NVHL ¥3HL10 3SOddNd ANV O d31SIT HON
‘d37v3A3Y 'G3NVOT 'a31d0D 'd30NA0Yd3Y 39 LON LSNIN
ANV ANVIN3A NOdN NYNL13d O1 103rgNS A3NVO1 SI ANY
‘ONI 'dNOYD T13ddVHO TFHL OL AYV.LII4dOdd NOILYIWHOSNI
SNIVLINOD ¥3LLVA LNVNILINddV 71TV ANV ONIMVHA SIHL

Axod3 ppoG p4ionbpes :buipo) |puIBIXT

3IOH Jojue) 0} BJOH J8yue) — ypbua] ,t— It

8[0H J491US) 0} P[OH 4BIUBY = UYIPIM wt— Ol

(0v £30) sulg buiposuuo) X1 @1406nys 0IG L8/ L |
1noybnouy) 230id u b/

.8/GC X u¥ X . :s9/buy buijosuuo)

sieyus) L, /¢ 9| Uo spuubyy ¢ :bulwpiq 3o8q wojjoq
sJaju8) ,Z| Uo spuupby) ,G :bulwpiy xoeg doj
sjpuubyy , g9 /M paronsysuo) sessnij Uy Aing ArpbsH
pIDpuD}S (9915 9L —Y oppI9

'Sq7 005°€C “1ybiam

4Sd 000°G :ppO7 paypiusIU0D

8/qipdwoy @314pbnys %00

%90(@ [puoljoes , G X ,0L X .,0v

‘S3LON

'$q7 005°CZ 1ybIM

45d

000°G :pDOT Ppa}bIjuUsdU0)H
a/qnpdwioy @1406n4s %001

noybnouyy 8jold L b/1 \
W8S Xut Xub

ssajbuy buosuuo)

TINNVHO WONINNTY
O X . X T

,=
| AN 00
2 / 14 00 :HLONTT DIy
& 1n g =
W S 1407 Twaa
\W — 1N
=== e — 8z ¢ / 14 0l ‘Wv3g
~ 1N
e TINNVHO WNNINNTY .
IS - 00X X o2 zigl /L4 0 ‘HLONIT
Rl ‘SNOISNIWIA
| VELERE O]
INT HILVM M_. ﬂ / ] x= ﬁ
! L~ N .
Nid 3ONIH .2

(XYW ,S%) SHLONIT ONIAYVA
© Wv34 I, 133LS 8¥MZL

MIIA dOL

K

—£6—
—£0L=—

N @0

/ 14 0°0 HLONIT 9Fy
A

€0/ U4 0L :Ld4v¥a
AN

8z'¢ / 14 0l ‘Wv3g
AN

ziel / 14 0¥ CHLONFT
SNOISNIWIa

‘1noybroay; 8101d . +/1
W8/S X ut Xu¥
:s8/buy buiosuL0)

A00d ONILYO'I4 '1341S .SX.0TX.07

£°07

Sy

(or #30)

suld bunosuuon
835 1pbnys
00 .8/L |

VMIDCUZS
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Zoning Memorandum
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Date:

To:

From:

Subject:

September 30, 2022

McKee Gray, Manager
Coastal Resources Section
Department of Regulatory and Economic Resources

e
(:9

Tammy Burton, Biologist 11
Coastal Resources Section
Department of Regulatory and Economic Resources

Class I Permit Modification by Yachting Promotions, Inc. for the Inclusion of Sea
Trials in Association with an Annual Boat Show Event within Biscayne Bay at 1
Herald Plaza, 1635 North Bayshore Drive, and 1737 North Bayshore Drive,
Miami, Miami-Dade County, Florida

Pursuant to Section 24-48.2(11)(B)(7), of the Code of Miami-Dade County, Florida, a
substantiating letter or plan approval shall be submitted by the applicant stating that
the proposed project does not violate any zoning laws. Said letter or plan approval will
be submitted after approval by the Miami-Dade County Board of County
Commissioners and prior to issuance of the Class | permit.

MDCO025



Attachment E

Names and Addresses of Owners of All Riparian or Wetland
Property within Three Hundred (300) Feet of the Proposed Work
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Attachment F

Submerged Lands Approval
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Attachment G

DERM Project Report
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CLASS | PERMIT MODIFICATION NO. CLI-2018-0071
Class | Permit Modification Request by Yachting Promotions, Inc. for the Inclusion of Sea Trials
in Association with an Annual Boat Show Event within Biscayne Bay at 1 Herald Plaza, 1635
North Bayshore Drive, and 1737 North Bayshore Drive, Miami, Miami-Dade County, Florida

DATE: October 17, 2022
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Yachting Promotions, Inc.
CLI-2018-0071, Page 1

Staff's recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factorsunder Section 24-48.3 of the Code of Miami-Dade County, Florida
(Code). The following is a summary of the proposed project with respect to each applicable
evaluation factor:

1. Potential Adverse Environmental Impact — When reviewing the original Class | permit
application in 2018, DERM had recommended approval of the boat show at the subject locations
provided that no sea trials were being proposed and that all vessels associated with the event would
be moored for the duration of the show. Additionally, Specific Condition No. 3 of the subject Class
| Permit prohibits the test operation of vessels including sea trials and demonstrations. The project
sites are located within an area identified by the Miami-Dade County Manatee Protection Plan
(MPP) as essential manatee habitat (Attachment A) and recommended by the MPP for Residential
Docking: 1 Motorboat per 100 feet of Developable Shoreline. The MPP’s marine facility siting
criteria recommend where new or expanded docking facilities should be located to avoid and
minimize impacts to manatees or their habitat from construction or vessel traffic generated by the
facility. While the MPP does not regulate the operation of vessels once underway, it does consider
the appropriateness of the destinations vessels travel to and from. Protecting rare, threatened, or
endangered species such as manatees involves preserving important habitat that the species rely on
for survival and minimizing certain human activity that can be disruptive to important behaviors
that are also necessary for species survival. For manatee protection, this involves limiting the
construction or expansion of vessel docking facilities that would increase the overlap between
typical manatee behavior and high intensity vessel traffic. Manatees use essential habitat for
sensitive activities such as feeding, resting, mating, nursing, cold shelter, and travel. These sensitive
behaviors, such as resting and feeding, were documented at the project sites during both
construction set-up and breakdown and throughout the Winter 2022 event.

It is important to note that while the successful implementation of the recommendations of the MPP
led to the reclassification of manatees from endangered to threatened under the Endangered Species
Act in May 2017, in 2021 the US Fish and Wildlife Service (USFWS) declared an Unusual
Mortality Event as a result of an unprecedented increase in manatee deaths. These deaths are largely
the result of a significant loss of habitat used by manatees for sensitive behaviors. In response, in
July 2021 the USFWS initiated a five-year status review of the West Indian manatee, the purpose of
which is to evaluate whether appropriate protections are in place to conserve the species and to
determine if the species is properly classified under the Endangered Species Act. Adherence to the
recommendations of the County’s MPP, including protecting essential manatee habitat, is necessary
for the continued recovery of the species.

As discussed in the DERM memorandum dated December 1, 2021, the Applicant’s the project sites
are located within an area identified by the MPP as essential manatee habitat. Essential habitat is
used by manatees for sensitive activities such as feeding, resting, mating, nursing, cold shelter, and
travel.

Under the subject modification request, the Applicant is proposing to locate slips for sea trial
vessels along the temporary docks located waterward of the existing Sea Isle Marina located at
1635 North Bayshore Drive. While this location would place the slips in an area with greater water
depth, the proposed site is still within essential manatee habitat. While 150 slips are proposed to be
designated for sea trial use, the number of seatrials that may occur could be greater than 150, as
each vessel can make multiple trips. During the Winter 2022 event, 136 of the authorized 150 slips
were utilized and the boat show reported that a total of 565 sea trials were conducted over the
course of the five-day event.
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Under the subject modification request, the Applicant is also requesting authorization for two sea
trial routes. The primary sea trial route would be the same as the route approved for the Winter
2022 eventand would travel south of Dodge Island and through Government Cut. The second route
is proposed solely as a contingency, to be used in the event of a small craft weather advisory and
would extend to the south under the Rickenbacker Causeway. Both the primary route south of
Dodge Island and the contingency route to the south would traverse areas that are utilized heavily
by manatees, particularly during the winter months during which the event would take place.

As further discussed in the report to the Board entitled “Report on the Winter 2022 Miami
International Boat Show”, DERM documented several permit violations during the Winter 2022
event, including, but not limited to, failure to comply with the designated mandatory sea trial vessel
route, failure to have a designated manatee observer present during in-water construction and water
taxi operations, lack of the required “No Entry” buoys and manatee caution signage, the inability to
provide the required daily log of manatee sightings on request, and failure to display the required
sea trial pass identification placards. The number of manatees observed in association with the
Winter 2022 event was approximately 29 to 47 individuals. Approximately 16 to 34 manatees were
observed within this observation area during the 5 show days. The number of manatees observed
during the event ranges, as the manatee observerswere unable to confirm if repetitive sightings of
the same manatees occurred. DERM staff observed a total of 16 manatees, and the manatee
observers reported between 13 and 18 manatees. At least one mother and calf pair were documented
resting within Sea Isle Marina. Seven manatees were reported in the project areas during the
twelve-day pre-event construction operations and six were documented during the nine-day post-
event breakdown. The total number of manatees observed in association with the Winter 2022
event was approximately 29 to 47 individuals, inclusive of construction and demolition activities. It
is important to note that the number of manatees sighted during the pre and post show construction
and break down may not be fully representative of all manatees utilizingthe event area, because
during pre- and post-show activities, the contractor was only required to observe in the specific area
of in-water work activities. In addition, although DERM staff were onsite during the entirety of the
operating hours of the five-day boat show event, DERM staff were only presentonce aday during
pre- and post-show activities.

Sensitive behaviors that occur in essential manatee habitat were documented at the project sites
during both construction set-up and breakdown and throughout the event. While direct impacts to
manatees, such as vessel strikes, were not observed or reported during the Winter 2022 event, the
event did result in a substantial increase in vessel activity in an area where sensitive manatee
behaviors have been documented. The event’s indirect effects on manatees, including disruption of
feeding and resting behaviors, would be difficult to quantify. But the Winter 2022 event
observations confirm that manatees are utilizing the subject sites. By not fully complying with the
permit conditions, the show failed to minimize the elevated risk to manatees that the increased
vessel activity inherently created.

Elevated mortality rates for the species continue to be documented throughout the state of Florida.
Essential manatee habitat is designated as such because these areas have been historically
documented to host sensitive manatee behaviors. Adherence to the recommendations of the
County’s Manatee Protection Plan, including protecting essential manatee habitat, remains
necessary for the continued recovery of the species. The risk from activity in sensitive manatee
habitat remains high and will be compounded by continuing sea trials in this location.

In light of the foregoing, the proposed sea trials are reasonably expected to result in adverse
environmental impacts.
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Potential Cumulative Adverse Environmental Impact— The proposed seatrials are reasonably
expected to result in cumulative adverse environmental impacts as set forth in Number 1 above.

Hydrology — The proposed project is not reasonably expected to adversely affect surface water
drainage or retention of stormwater.

. Water Quality — The proposed project is not reasonably expected to adversely affect water

quality. The proposed project may result in temporary minor water quality impacts typically
associated with the construction, operation, and demolition of a temporary docking facility. To
mitigate for these impacts during the life of the permit, the applicant has agreed to provide annual
contributions to the Biscayne Bay Environmental Enhancement Trust Fund that will be used for
the creation or enhancement of marine habitat within Biscayne Bay. In addition, the event and
subject modifications will be required to submit a comprehensive report after each boat show
event, which shall addressthe operation of the boat show and demonstrate compliance with the
conditions of the Class | Permit CLI1-2018-0071 as required by Specific Condition No. 5.

Wellfields — The proposed project is not reasonably expected to adversely affect wellfields.
Water Supply — The proposed project is not reasonably expected to adversely affect water supply.

Aquifer Recharge — The proposed project is not reasonably expected to adversely affect aquifer
recharge.

Aesthetics — The proposed project is not reasonably expected to have negative aesthetic impacts.
The boat show is temporary in nature. The temporary vessels, structures, and equipment associated
with the boat show will be installed and removed within a 45 day period.

Navigation — The proposed project would temporarily affect navigation within the project area
during the 45 day period between the start of installation of the facility and the completion of
removal of all structures and associated equipment. However, significant impacts to navigation are
not reasonably expected to occur, provided that all structures are lighted in accordance with
applicable laws, and all vessels follow safe boating practices as required by all applicable laws.

Public Health - The proposed project is not reasonably expected to adversely affect public health.

Historic Values - The proposed project is not reasonably expected to adversely affect historic
values.

Archaeological Values - The proposed project is not reasonably expected to adversely affect
archaeological values.

Air Quality — The proposed project is not reasonably expected to adversely affect air quality.

Marine and Wildlife Habitats — The proposed sea trials are reasonably expected to adversely
affect marine and wildlife habitats, as set forth in Number 1 above.

Wetland Soils Suitable for Habitat — The proposed project is not reasonably expected to result in
adverse impacts to wetland soils suitable for habitat.

Floral Values — The proposed project is not reasonably expected to adversely affect marine flora
as set forth in Number 1 above. MDC083
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Fauna Values - The proposed sea trials are reasonably expected to adversely affect marine fauna,
as set forth in Number 1 above.

Rare, Threatened and Endangered Species — The proposed sea trials are reasonably expected to
adversely affect rare, threatened, and endangered species, as set forth in Number 1 above.

Natural Flood Damage Protection - The proposed project is not reasonably expected to adversely
affect surface water drainage or retention of stormwater.

Wetland Values — The proposed project is not reasonably expected to adversely affect wetland
habitat.

Land Use Classification — Pursuant to Section 24-48.2(11)(B)(7) of the Code of Miami-Dade
County, Florida, a substantiating letter or plan approval shall be submitted stating that the
proposed project does not violate any zoning laws. Said letter or plan approval will be submitted
after the approval by the Board of County Commissioners and prior to the issuance of a Class |
permit.

Recreation - The proposed project does not conflict with the recreation element of the Miami-
Dade County Comprehensive Development Master Plan.

Other Environmental Values Affecting the Public Interest — The proposed project is not
reasonably expected to adversely affect other environmental values affecting the public interest.
The Applicant is proposing to continue operating the boat show on two adjacent parcels of
submerged lands owned separately by the City of Miami and the State of Florida through the
Board of Trustees of the Internal Improvement Trust Fund (Governor and Cabinet). For the portion
of work located adjacent to the 1 Herald Plaza site, the Applicant has provided authorization from
the submerged lands owner, the City of Miami, through a submerged lands lease agreement. The
portion of the proposed work located adjacent to 1635 North Bayshore Drive and 1737 North
Bayshore Drive is located on State-owned sovereign submerged lands and the Applicant has
provided authorization from the submerged lands owner, the Florida Department of Environmental
Protection (FDEP) through a submerged lands lease agreement.

Conformance with Standard Construction Procedures and Practices and Design and
Performance Standards — The proposed project involves the temporary installation of adocking
facility that has a water-dependent use. The proposed tents and other amenities on the floating
docks that will not have a water-dependent use have already been approved through Resolution
No. R-1316-18.

Comprehensive Environmental Impact Statement (CEIS) - The Director has not required a
Comprehensive Environmental Impact Statement for this application.

Conformance with All Applicable Federal, State and Local Laws and Regulations - The

proposed project is in conformance with applicable State, Federal and local laws and regulations:

a) Chapter 24 of the Code of Miami-Dade County (provided the proposed sea trials are denied)

b) Florida Department of Environmental Protection (Environmental Resource Permit submerged
lands lease - Attachment F)

¢) United States Clean Water Act (US Army Corps of Engineers permit pending)
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27. Conformance with the Miami-Dade County Comprehensive Development Master Plan
(CDMP) — In the opinion of the Director, the proposed project is in conformance with the CDMP
provided the proposed sea trials are denied as set forth in Number 1 above. The following is a
summary of the proposed project as it relates to the CDMP:

LAND USE ELEMENT 1I:

Objective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The proposed
project is consistent with the Conservation and Coastal Management elements of the CDMP, and
will be compatible with the surrounding land uses in Biscayne Bay, provided that the boat show
event continues to operate in accordance with the conditions of the Class I permit CLI-2018-0071
and any subsequent modifications, and that the sea trials are denied, as set forth in Number 1
above. The proposed project does not involve development in the Big Cypress area of Critical
State Concern or the East Everglades.

TRANSPORTATION ELEMENT 11

Aviation Subelement/Objective AV-5A - Aviation System Expansion - There is no aviation
element to the proposed project.

Port of Miami River Subelement/Objective 3 - Minimization of impacts to estuarine water
quality and marine resources. The project is not located within the Miami River.

CONSERVATION, AQUIFER RECHARGES AND DRAINAGE ELEMENT 1V:

Objective 3/Policies 3A, 3B, 3D - Wellfield protection area protection. - The proposed project is
not located within a wellfield protection area.

Objective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the
Miami-Dade/ Broward Levee, N.W. 12 Street and Okeechobee Road. - The proposed project is not
located within this area.

Objective 4/Policies 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance of
natural surface water drainage. - The proposed project is not reasonably expected to adversely
affect water storage, aquifer recharge potential or natural surface water drainage.

Objective 5/Policies 5A, 5B, 5F - Flood protection and cut and fill criteria— The proposed project
will not compromise flood protection.

Objective 6/Policy 6A - Areas of highest suitability for mineral extraction. - The proposed project
is not located in an area proposed or suitable for mineral extraction.

Obijective 6/Policy 6B - Guidelines for rock quarries for the re-establishment of native flora and
fauna. - The proposed projectis not located in a rock quarry.

Objective 7/Policy 7A, 7C, 7D, 7J - Wetland protection and restoration.— The proposed project is
not located in wetlands.

Objective 9/Policies 9A, 9B, 9C - Protection of habitat critical to Federal or State-designated
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threatened or endangered species. — The proposed sea trials are reasonably expected to adversely
affect habitat critical to manatees, a Federally -designated threatened species. The proposed sea
trials are not a public necessity and alternative sites located outside of essential manatee habitat
have been identified. The proposed project does not involve development within rookeries and
nesting sites used by federal or State designated endangered or threatened species.

COASTAL MANAGEMENT ELEMENT VII:

Objective 1/Policy 1A — Mangrove wetlands within Mangrove Protection Areas— The proposed
projectis not located within a designated “Mangrove Protection Area.”

Objective 1/ Policy 1B - Natural surface flow into and through coastal wetlands. — The proposed
project is not located within coastal wetlands.

Objective 1/ Policy 1C - Elevated boardwalk access through mangroves. — The proposed project
does not involve the construction of an elevated walkway through mangroves.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural
vegetational communities. — The proposed project is not located within mangrove forests and
related natural vegetational communities.

Objective 1/Policy 1E — Mitigation for the degradation and destruction of coastal wetlands.
Monitoring and maintenance of mitigation areas. — The proposed project site is not located within
coastal wetlands.

Objective 1/Policy 1G — Prohibition on dredging or filling of grass/algal flats, hard bottom or
other viable benthic communities, except as provided for in Chapter 24 of the Code of Miami-
Dade County, Florida. — The proposed project does not involve dredging or filling of grass/algal
flats, hard bottom or other viable benthic communities.

Objective 2/Policies 2A, 2B — Beach restoration and renourishment objectives. - The proposed
project does not involve beach restoration or renourishment.

Objective 3/Policies 3E, 3F — Location of new cut and spoil areas for proper stabilization and
minimization of damages. — The proposed project does not involve the development or
identification of new cut or spoil areas.

Objective 4/Policy 4A, 4C, 4E, 4F — Protection of endangered or threatened animal species. — The
proposed sea trials are reasonably expected to result in impacts to manatees, a Federally-
designated listed species. The proposed sea trials are reasonably anticipated to resultin increased
vessel traffic within an area designated as essential manatee habitat pursuantto the Miami-Dade
County Manatee Protection Plan and utilized by manatees for sensitive behaviorssuch as feeding
and resting. Furthermore, the proposed sea trial routes would overlap with documented manatee
travel corridors.

Objective 5/Policy 5B — Existing and new areas for water-dependent and water-related uses. — The
proposed use is water-dependent; however, the project site is located within essential manatee
habitat. Therefore, locating the proposed sea trials at the subject site is not appropriate or
environmentally compatible .
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Objective 5/Policy 5D — Consistency with Chapter 33D, Miami-Dade County Code (shoreline
access, environmental compatibility of shoreline development) — The Shoreline Development
Review Committee has evaluated the proposed project and determined that the thresholds for
review under the Shoreline Ordinance do not apply and the proposed project is not subject to
shoreline development review.

Objective 5/Policy 5F — The siting of water-dependent facilities. — The proposed project is
consistent with the criteria used to determine appropriateness of the project site provided that the
boat show event continues to operate in accordance with the conditions of the Class | permit CLI-
2018-0071 and any subsequent modifications and that the sea trials are denied, as set forth in
Number 1 above.

Conformance with Chapter 33B, Code of Miami-Dade County (East Everglades Zoning
Overlay Ordinance) — The proposed project is not located within the East Everglades Area.

Conformance with Miami-Dade County Ordinance 81-19 (Biscayne Bay Management Plan
Sections 33D-1 through 33D-4 of the Code of Miami-Dade County) - The proposed project is
consistent with the recommendations of the Biscayne Bay Management Plan, the docking facility
is water-dependent and has been previously approved through Resolution No. R-1316-18.

Conformance with the Miami-Dade County Manatee Protection Plan - Although the MPP
does not recommend the siting of a high intensity marine related use at the project sites, DERM
staff previously recommended approval of a boat show at the subject sites with the understanding
that the boat show is not a permanent facility but is instead a temporary event lasting only five
days each year and provided there are no sea trials and that all vessels proposed to be moored
would remain so for the duration of the event. As the proposed seatrials are reasonably anticipated
to result in an increase in vessel activity in these areas known to be utilized by manatees, DERM is
recommending denial of the inclusion of sea trials for the boat show events, as set forth in Number
1 above.

Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed project
does notinvolve lake excavation.

Municipality Recommendation — Pursuant to Section 24-48.2(11)(B)(7) of the Code of Miami-
Dade County, Florida, a substantiating letter or plan approval shall be submitted stating that the
proposed project does not violate any zoning laws. Said letter or plan approval will be submitted
after the approval by the Board of County Commissioners and prior to the issuance of the Class |
permit.

Coastal Resources Management Line - A coastal resources management line was not required
for the proposed project, pursuant to Section 24-48.2(11)(B)(10)(b) of the Code of Miami-Dade
County.

Maximum Protection of a Wetland’s Hydrological and Biological Functions — The proposed
projectis not located in wetlands.

Class | Permit Applications Proposing to Exceed the Boundaries Described in Section D-
5.03(2)(a) of the Miami-Dade County Public Works Manual — Not applicable.

The proposed project was also evaluated for compliance with the standards contained in Sections
24-48.3(2),(3), and (4) of the Code of Miami-Dade County, Florida. The following is a summary
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of how the standards relate to the proposed project:

24-48.3 (2) Dredging and Filling for Class | Permit — Not applicable.

24-48.3 (3) Minimum Water Depth Required for Boat Slips Created by the Construction or
Placement of Fixed or Floating Docks and Piers, Piles and Other Structures Requiring a
Permit Under Article 1V, Division 1 of Chapter 24 of the Code of Miami-Dade County — The
proposed project complies with the water depth criteria.

24-48.3 (4) Clean Fill in Wetlands — Not applicable.

The project was also evaluated based upon the applicable factors set forth in Section 24-48.25 of
the Code.

McKee Gray, Manager
Coastal Resources Section

Rockell Alhale, ERPS
Coastal Resources Section
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MEMORANDUM

(Revised)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: November 1, 2022
and Members, Board of County Commissioners

m?_/-., Amended
FROM: onzon-Keenan SUBJECT: Agenda Item No. 5(L)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

\/ No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Amended

Approved Mayor Agenda Item No. 5(L)
Veto 11-1-22
Override

RESOLUTION NO. R-1053-22

RESOLUTION TAKING ACTION ON A CLASS | PERMIT
MODIFICATION BY YACHTING PROMOTIONS, INC. FOR
THE 2023 BOAT SHOW AND FOR THE INCLUSION OF SEA
TRIALS FOR THE 2023 BOAT SHOW EVENT AND THE
REMAINDER OF THE 10 YEAR PERMIT IN ASSOCIATION
WITH AN ANNUAL BOAT SHOW EVENT WITHIN BISCAYNE
BAY AT 1 HERALD PLAZA, 1635 NORTH BAYSHORE DRIVE,
AND 1737 NORTH BAYSHORE DRIVE, MIAMI, MIAMI-
DADE COUNTY, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having
considered all the applicable factors contained within section 24-48.3 of the Code of Miami-Dade
County, hereby approves the modification by Yachting Promotions, Inc. for the 2023 boat show
event, the addition of a water taxi stop, and the request for sea trials for 2023 event and remainder of
the 10 year permit in association with an annual boat show event within Biscayne Bay at 1 Herald
Plaza, 1635 North Bayshore Drive, and 1737 North Bayshore Drive, Miami, Miami-Dade County,
Florida, subject to conditions, as set forth in the memorandum from the Miami-Dade County
Department of Regulatory and Economic Resources. If in any year there is a manatee death
caused by a sea trial, the annual renewal decision for future years will return to this Board for

adjudication. The issuance of this approval does not relieve the applicant from obtaining all

applicable Federal, State, and local permits.
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Agenda Item No. 5(L)

Page No. 2

The foregoing resolution was offered by Commissioner Eileen Higgins ,
who moved its adoption. The motion was seconded by Commissioner  sajly A. Heyman

and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman aye
Oliver G. Gilbert, III, Vice-Chairman  absent
Sen. René Garcia  aye Keon Hardemon aye
Sally A. Heyman  aye Danielle Cohen Higgins  absent
Eileen Higgins aye Kionne L. McGhee absent
Jean Monestime aye Raquel A. Regalado aye
Rebeca Sosa absent Sen. Javier D. Souto aye

The Chairperson thereupon declared this resolution duly passed and adopted this 1% day of
November, 2022. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the County Mayor of this resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Basia Pruna
By:

Deputy Clerk
Approved by County Attorney as W
to form and legal sufficiency. ——

Christopher J. Wahl
Abbie Schwaderer-Raurell





