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Memorandum & :

Date: November 10, 2008

To: Honorable Chairperson and Members
Governmental Operations and Environment
Committee

From: George M. Burgess

County Manager | W

Subject: Requested Changes to the
Governmental Operations and Environment
Committee Agenda

Additions

2DD SUB.
083245

2GG SUB.

083247

RESOLUTION GRANTING CLOSURE OF NW 2 STREET, FROM
DOWNTOWN GOVERNMENT CENTER EAST TO NW 1 AVENUE (ROAD
CLOSING RESOLUTION NO. P-863), AUTHORIZING EXECUTION OF AN
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND FLAGLER
DEVELOPMENT COMPANY, AND ACCEPTING A WARRANTY DEED
FROM SAID FLAGLER DEVELOPMENT COMPANY FOR SAID
PROPERTY [SEE ORIGINAL ITEM UNDER LEG. FILE NQO. 083013]

(Public Works Department)

RESOLUTION APPROVING CHANGE ORDER NO. 1, CHANGE ORDER
NO. 2 AND A SETTLEMENT AGREEMENT, IN THE TOTAL AMOUNT OF
$2,381,371.20, BETWEEN THE DE MOYA GROUP, INC. AND MIAMI-
DADE COUNTY CONCERNING THE NW 97 AVENUE BRIDGE PROJECT
AND AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE TO EXECUTE SAID CHANGE ORDERS AND SETTLEMENT
AGREEMENT SUBJECT TO THE AWARD OF CONTRACT NO. 20070575
TO THE DE MOY A GROUP [SEE ORIGINAL ITEM UNDER LEG. FILE NO.
083051)] (Public Works Department)
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Honorable Chairperson
Governmental Operations and Environment Committee

November 10, 2008

Deferrals

3H

31

3J

082933

082376

082731

Katy Sorenson

ORDINANCE PROVIDING EMERGENCY RELIEF FOR CONSTRUCTION
AFFECTED BY ECONOMIC CRISIS; ESTABLISHING PROCESS FOR
PETITION, CONDITIONS AND CRITERIA FOR ISSUANCE OF STOP
WORK ORDER; PROVIDING FOR ABATEMENT OF EXPIRATION OF
PERMITS SUBIECT TO STOP WORK ORDER; ESTABLISHING FEE FOR
REINSTATEMENT OF PERMIT; PROVIDING EXCEPTIONS; AMENDING
SECTION 8-13 OF THE CODE; PROVIDING SEVERABILITY, INCLUSION
IN THE CODE, AND AN EFFECTIVE DATE

. Note: The sponsor of this item is requesting deferral to the January 2009

Governmental Operations and Environment Committee Meeting

Katy Sorenson

RESOLUTION DIRECTING COUNTY MAYOR OR DESIGNEE TO
NEGOTIATE SETTLEMENT AGREEMENT TO RESOLVE PENDING
DISPUTE OVER APRIL 2007-08 CYCLE APPLICATIONS TO AMEND THE
COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) AND TO
PRESENT SETTLEMENT AGREEMENT TO BOARD OF COUNTY
COMMISSIONERS FOR APPROVAL ACCORDING TO PROCEDURES SET

- FORTH IN SECTION 163.3184, FLORIDA STATUTES

Note: The sponsor of this item is requesting deferral to the January 2009
Governmenal Operations and Environment Commifttee Meeting.

Katy Sorenson

RESOLUTION URGING THE FLORIDA DEPARTMENT OF COMMUNITY
AFFAIRS TO NEGOTIATE WITH MIAMI-DADE COUNTY IN AN EFFORT
TO RESOLVE THE PENDING DISPUTE OVER THE APRIL 2007-08
CYCLE APPLICATIONS TO AMEND THE COMPREHENSIVE
DEVELOPMENT MASTER PLAN (CDMP) INCLUDING THE OPTION OF
RETURNING THESE TWO PARCELS TO THEIR ORIGINAL
DESIGNATIONS )
Note: The sponsor of this item is requesting deferral to the January 2009
Governmenal Operations and Environment Committee Meeting.

Page 2



Honorable Chairperson
Governmental Operations and Environment Committee

November 10, 2008 i

Deferrals
30 Barbara J. Jordan

082611 RESOLUTION DIRECTING THE COUNTY MAYOR TO DEVELOP AN
IMPLEMENTATION PLAN FOR MODIFYING COUNTY VEHICLES THAT. ..,
CURRENTLY USE DIESEL FUEL TO ALLOW THEM TO BE ABLE TO ‘
USE OTHER AVAILABLE FUEL SOURCES SUCH AS BIO-DIESEL OR
VEGETABLE OIL
Note: The sponsor of this item is requesting deferral to the December 9, 2009

Governmental Operations and Environment Committee Meefing.

1B

082445 PRESENTATION BY MS. ROBIN REITER (CHAIRWOMAN) OF THE
BUILDING BETTER COMMUNITIES GENERAL OBLIGATION BOND
PROGRAM CITIZENS ADVISORY COMMITTEE (County Manager)

Note: This item is deferred to the December 9, 2008 Governmenal Operations
and Environment Committee Meeting.
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Honorahle Chairperson
Governmental Operations and Environment Committee

‘November 10, 2008

Scrivener's Errors

2QQ

083103 RESOLUTION APPROVING CONTRACT NO. 055002 IN THE AMOUNT

227
082605

OF $9,515,000.00 TO DOWNRITE ENGINEERING CORP. FOR THE
SOUTH DADE LANDFILL CELL 3 CLOSURE CONSTRUCTION (Solid
Waste Management Department)

Note: The agenda is being corrected to delete a I that was inadvertently
added to the end of the contract number. The resolution title should
read: RESOLUTION APPROVING CONTRACT NO. 058002 IN THE
AMOUNT OF $9,515,000.00 TO DOWNRITE ENGINEERING CORP.
FOR THE SOUTH DADE LANDFILL CELL 3 CLOSURE
CONSTRUCTION

RESOLUTION RESCINDING RESOLUTION NO. R-1208-06; APPROVING
IMPLEMENTING ORDER 3-47 TO PROVIDE A PROCESS FOR
ALLOCATION OF BUILDING BETTER COMMUNITIES GENERAL
OBLIGATION BOND PROGRAM SURPLUS FUNDS, PREMIUM FUNDS
AND UNSPENT BOND PROCEEDS; AND AUTHORIZING THE COUNTY
MAYOR OR DESIGNEE TO EXERCISE ANY AND RIGHTS CONFERRED
IN IMPLEMENTING ORDER [SEE ORIGINAL ITEM UNDER FILE NO.
081909] [SEE AGENDA ITEM NO. 3A] (Office of Capital Improvements)

Note: On handwritten page 4, Section 3 should read: This Board approves
Implementing Order 3-47: Process for Allocation of Surplus and Other
Funds from Building Better Communities General Obligation Bond
Program and authorizes the County Mayor or the County Mayor's
designee to exercise any and all rights conferred therein.
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Honorahle Chairperson
Governmental Operations and Environment Commities

November 14, 2008

Scrivener's Exrrors

3P

Audrey M. Edmonson

082834- RESOLUTION DESIGNATING SOUTH FLORIDA PUERTO RICAN

3Z
083023

CHAMBER OF COMMERCE, INC., A FLORIDA NON-PROFIT
CORPORATION, AS GRANT RECIPIENT OF BUILDING BETTER
COMMUNITIES GENERAL OBLIGATION BOND PROGRAM PROCEEDS
FOR THE DEVELOPMENT, DESIGN AND CONSTRUCTION OF PROJECT
NO. 324 - “PUERTO RICAN COMMUNITY CENTER,”” UPON
SATISFACTION OF CONDITIONS SET FORTH IN GRANT AGREEMENT
AND BUILDING BETTER COMMUNITIES PROGRAM ADMINISTRATIVE
RULES; AND DIRECTING COUNTY MAYOR OR HIS DESIGNEE TO
NEGOTIATE NECESSARY AGREEMENTS BY AND BETWEEN COUNTY
AND SOUTH FLORIDA PUERTO RICAN CHAMBER OF COMMERCE,
INC., REGARDING CONVEYANCE OF COUNTY PROPERTY AND
DEVELOPMENT, DESIGN AND CONSTRUCTION OF PROJECT NO. 324 —
“PUERTO RICAN COMMUNITY CENTER”’ AND TO PRESENT SUCH
AGREEMENTS TO THE BOARD FOR ITS CONSIDERATION

Note: The agenda is being corrected to delete the heading "Deferral
Requested.”

Bruno A, Barreiro

RESOLUTION RETROACTIVELY AUTHORIZING IN-KIND SERVICES
FROM THE MIAMI-DADE PUBLIC WORKS DEPARTMENT FOR THE
NOVEMBER 8-16, 2008 "MIAMI BOOK FAIR INTERNATIONAL"
SPONSORED BY THE MIAMI BOOK FAIR INTERNATIONAL, INC,, A
NOT-FOR-PROFIT ORGANIZATION, IN AN AMOUNT NOT TO EXCEED
$6,000.00 TO BE FUNDED FROM THE COUNTYWIDE IN-KIND
RESERVE FUND

Note: The agenda is being corrected to delete the heading "Deferral
Requested.”
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MEMORANDUM

To:  Honorable Chairperson Natacha Seijas Date: November 10, 2008
Governmental Operations and Environment Committee
From: Honorable Cff s '_ D. Rolle Subject: GOE Committee
 foe Meeting

Member

Please be advised that I will not be attending the Governmental Operations and Environment
(GOE) Committee meeting scheduled for today, November 10, 2008.

Thank you.

DDPR/dpc

¢ R. A, Cuevas, Jr., County Attorney
Kay Sullivan, Clerk of the Board
George Burgess, County Manager




MEMORANDUM
BOARD OF COUNTY COMMISSIONERS
COMMISSIONER AUDREY M. EDMONSON
DISTRICT 3

Date: Qctober 22, 2008

To: Honorable Natacha Seijas, Chair
Members of Governmental Operations and.Znvironmental Committee

From: Commissioner Audrey M. Edmo S
District 3 =

Subject: Absence from November 4, 2008 Govemmental Operations and Environmental
Committee Meeting

Please be advised that | will not be in attendance at the Govemmental Operations and
Environmental Committee on November 4, 2008 due to a prior commitment. | apologize for any
inconvenience this may cause.

Thank you for your consideration.

cc: Kay Sullivan, Clerk of the Board

Jm—

: ERRIBTT
\ NOV 10 2008

R . x g




MIAMIDADE}

Memorandum 0

Dafe: November 10, 2008 )
R |
To: Honorable Chairman Bruno A. Barreiro , EYHIBTT
Board of County Commissioners _ =
N @/ \ANOV 10 2008 )
From: Honorable Natacha Seijas, Chairperson \ o

Governmental Operations and Environment Committee

N
Subject: Waiver to the November 20, 2008 Board of County Commissioners Meet

The items below heard at the November 10, 2008 Governmental Operations and Environment (GOE)
Committee meeting were forwarded to the Board of County Commissioners with a favorable
recommendation. | respectfully request that these items be waived to the next available Board meeting
on November 20, 2008.

2M — 082847 (DERM)

RESOLUTION AUTHORIZING THE DISBURSEMENT OF $1,100,000 FROM THE BISCAYNE

BAY ENVIRONMENTAL ENHANCEMENT TRUST FUND TO CONDUCT ENVIRONMENTAL

ENHANCEMENT AT CHAPMAN FIELD PARK

s Consideration of the item is requested in order fo meet essential timing which wilf result

in cost savings to the County. If the project can be completed during the dry season and
early into the wet season (July 2009), savings are estimated to be up to $315,000.
These costs savings are associated with required debris removal fees (savings from
weight of "wet” soil/debris in the wet season, versus dry weight in the dry season).

2U - 082329 ' {Public Works Department)
RESOLUTION DESIGNATING A PORTION OF MIAMI-DADE COUNTY OWNED PROPERTY
AS ROAD RIGHT-OF-WAY FOR THE INTERSECTION OF SW 144 STREET, AND SW 122
AVENUE, IN SECTION 24, TOWNSHIP 55 SOUTH, RANGE 39 EAST
o This designation will assist the Park & Recrealion Department to proceed expeditiously
with their project by complying with development requirements for the approval of a
Waiver of Plat.

2V - 082331 {Public Works Department)
RESOLUTION ACCEPTING CONVEYANCES OF VARIOUS PROPERTY INTERESTS FOR
ROAD PURPOSES TO MIAMI-DADE COUNTY, FLORIDA
s This item involves a conveyance which is tied to a plat. The acceptance of the subject
right-of-way is a precondition requirement necessary to obtain plat approval as it will
grant access to a public right-of-way to the property being subdivided.

2Y - 082725 (Public Works Department)
RESOLUTION DESIGNATING A PORTION OF MIAMI-DADE COUNTY OWNED PROPERTY
AS ROAD RIGHT-OF-WAY FOR SW 112 AVENUE FROM SW 84 STREET, NORTH FOR
APPROXIMATELY 990 FEET AND FOR SW 84 STREET FROM SW 112 AVENUE EAST FOR
APPROXIMATELY 293 FEET, IN SECTION 31, TOWNSHIP 54 SOUTH, RANGE 40 EAST
e This designation is heeded for a high schoof expansion project which is contingent upon
approval of this item. The School Board has expressed their desire to proceed with this
project in order to be completed before the new school year. The designation of the
subject property as right-of-way will significantly improve fraffic circulator and safely fo
accommodate the additional traffic that the school expansion project will bring to the
vicinity.
1



2MM — 082850 (General Services Administration)
RESOLUTION AUTHORIZING AMENDMENT NO. 1 TO THE AMENDED AND RESTATED
SERVICE AGREEMENT WITH BGA, INC. FOR THE PRODUCTION OF CHILLED WATER AT
THE COUNTY-OWNED THERMAL STORAGE PLANT LOCATED AT 1110 N.E. 1 AVENUE,
MIAMI FOR AN AMOUNT NOT TO EXCEED $9,127,100, IN SUBSTANTIALLY THE FORM
ATTACHED HERETO AND MADE A PART HEREOF, AND AUTHORIZING THE COUNTY
MAYOR OR HIS DESIGNEE TO EXERCISE ANY AND ALL OTHER RIGHTS CONFERRED
THEREIN
s As explained in greater detail in the agenda item, the contract modification will expedite
an expansion in chilled water production capacity at the County’s Downtown Thermal
Storage Plant in order to meet an unexpected surge in demand from the plant’s
commercial clients. Because much of the equipment is large, expensive and designed
for specific applications, it is not manufactured until orders are placed. Accordingly, this
item needs to be approved as soon as possible in order to place orders with
manufacturers for these long-lead items.

2PP -082929 (Solid Waste Management)
RESOLUTION AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT WITH ANY
MUNICIPALITY CHOOSING TO PARTICIPATE IN THE MIAMI-DADE RESIDENTIAL
CURBSIDE RECYCLING PROGRAM AND AUTHORIZING THE MAYOR OR DESIGNEE TO
ENTER INTO SUCH AGREEMENTS AND EXECUTE THESE AGREEMENTS IN
SUBSTANTIALLY THE FORM ATTACHED AND EXERCISE ANY AND ALL OTHER RIGHTS
CONFERRED THEREIN ON BEHALF OF THE COUNTY

o This is needed to complete the recycling program before Christmas. Municipalities have

begun approving it already.

2QQ -083103 (Solid Waste Management?)
RESOLUTION APPROVING CONTRACT NO. 055002 IN THE AMOUNT OF $9,515,000.00 TO
DOWNRITE ENGINEERING CORP. FOR THE SOUTH DADE LANDFILL CELL 3 CLOSURE
CONSTRUCTION .
+ This is needed fo ensure that the price obtained in the consfruction quofe does not
expire. It will expire in early January and there are several steps that must be taken
after Board approval (if it chooses fo do so).

2UU - 082877 {Water & Sewer Department)
RESOLUTION APPROVING CONTRACT NO. W-888R IN THE AMOUNT OF $2,164,106.25
TO MIAMI SKYLINE CONSTRUCTION CORP. FOR THE CONSTRUCTION OF A TWO LEVEL
MASONRY BUILDING LABORATORY AT THE JOHN E. PRESTON WATER TREATMENT

- PLANT

» This ifem was listed on the October GOE committee meeting agenda which was
cancelled. The bid bond associafed with this item expires on November 20, 2008.
Therefore, Board approval is required on November 20.

2VV- 083067 (Water & Sewer Department)
RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR SALE AND
PURCHASE AND ADDENDUM, IN THE AMOUNT OF $3,367,400 BETWEEN FLORIDA TREE
FARMS, INC., A FLORIDA CORPORATION, AS SELLER, AND MIAMI-DADE COUNTY, AS
BUYER OF APPROXIMATELY 29.80 ACRES OF VACANT LAND LOCATED ON THE NORTH
SIDE OF S.W. 240 STREET AND APPROXIMATELY 250 FEET WEST OF 97 AVENUE FOR
THE PURPOSE OF CONSTRUCTING THE SOUTH DADE WATER RECLAMATION
FACILITY; AND AUTHORIZING THE COUNTY MAYOR OR THE COUNTY MAYOR'S
DESIGNEE TO EXERCISE ANY AND ALL RIGHTS CONFERRED THEREIN



e The owner of the Florida Tree Farms property has requested that the “Contract for Sale
and Purchase and Addendum” be closed prior to December 12, 2008 for tax purposes.
Addifionally, the Governmental Facilities Hearing that changes the zoning on the parcel
was publicly noticed and is on the November 20 agenda for its public hearing. To that
end, WASD is requesting a waiver to the November 20 Board meeting and a waiver of
the 10-Day Mayoral Veto Period.

2XX - 083019 {(Water & Sewer Department)
RESOLUTION APPROVING CHANGE ORDER NO. 1 AND FINAL TO CONTRACT NO. W-
876(R): LEJEUNE ROAD OFFICE BUILDING PHASE li WITH BAZANJ CONSTRUCTION
CORPORATION FOR A NON-COMPENSABLE TIME EXTENSION OF 80 DAYS
+ This is a non-compensable time extension (only} change order for 80 days. WASD
altered the type of bathroom fixtures after the project was in construction, from manual
fixtures to automatic fixtures. The change will save on future retrofit costs at a later date
and will maximize water use efficiency. Bazanj Construction has to install the autornatic
fixtures which revised the original project completion date. Until this change order is
approved by the Board, the Contractor will be assessed liquidated damages through no
fault of their own.

2YY - 083065 (Water & Sewer Department)
RESOLUTION APPROVING CHANGE ORDER NO. 1 TO CONTRACT BETWEEN
INTRASTATE CONSTRUCTION CORPORATION AND MIAMI-DADE. COUNTY, FOR
CONTRACT NO. S-775R: NORTH DISTRICT WASTEWATER TREATMENT PLANT
REPLACEMENT OF PRE-TREATMENT BUILDING SLUICE GATES; INCREASING THE
CONTRACT AMOUNT BY $318,000.00 AND EXTENDING THE CONTRACT TIME BY 219
DAYS; AUTHORIZING THE COUNTY MAYOR TO EXECUTE SAME
« The confractor must start work immediately to complete the work during the dry scason
which runs from December through April. The scope of work involves repairing the
protective coating of the walls in the North Chambers (in the North District Wastewater
Treatment Plant) which is designed to remove solids from wastewater before it is
treated. This type of work can only be performed during the dry season due to heavy
flows associated with the wet season.

2CCC sub — 083064 {Water & Sewer Department}
ORDINANCE AMENDING SECTION 32-78 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA,;
RELATING TO WATER CONNECTIONS; PERMITTING THE MIAMI-DADE WATER AND SEWER
DEPARTMENT TO REQUIRE THAT A PREMISES WHICH CAN DERIVE WATER SERVICE FROM
TWO OR MORE WATER MAINS CONNECT TO A WATER MAIN IN FRONT OF THE PREMISES;
REQUIRING PAYMENT BY THE DEPARTMENT [F IT REQUIRES A PREMISES CONNECTED TO
A WATER MAIN IN REAR OF THE PREMISES TO BE CONNECTED TO A WATER MAIN IN
FRONT OF THE PREMISES; PROVIDING FOR TERMINATION OF WATER SERVICE; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE AND AN EFFECTIVE DATE [SEE ORIGINAL ITEM
UNDER FILE NO. 082398]

2CCC supp — 083066 (Water & Sewer Department)
SUPPLEMENT REPORT TO ORDINANCE AMENDING SECTIONS 32-78 OF THE MIAMI-DADE
COUNTY CODE REQUIRING PROPERTIES WITH WATER MAINS IN THE REAR OF THE
PROPERTY TO CONNECT A SINGLE WATER MAIN IN FRONT OF THE PROPERTY
s The above two items related to 2CCC are fime sensitive due to the requirements of the 20
year consumptive use permit.



3E- 082198 {Natacha Seijas)
ORDINANCE AMENDING SECTION 33-8 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA,
REQUIRING CERTIFICATE OF USE FOR SINGLE FAMILY RESIDENCES, CONDOMINIUM
UNITS, TOWNHOUSES AND DUPLEXES, ACQUIRED: THROUGH CERTIFICATE OF TITLE,
REQUIRING CERTIFICATION OF COMPLIANCE WITH APPLICABLE BUILDING CODES AND
ZONING CODES; PROVIDING SEVERABILITY, INCLUSION IN THE CODE, AND AN EFFECTIVE
DATE

3F - 082197 . (Natacha Seijas)
ORDINANCE AMENDING SECTIONS 19-4, 19-4.2, 19-4.4, 19-4.6, 19-4.7, 18-5, 19-13 , 19-14, 17A-
9 AND 17A-13, OF THE CODE OF MIAMI-DADE COUNTY; AND CREATING SECTIONS 17A-18,
17A-19 AND 17A-20 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA, ALL TO DEFINE ANY
PERSON WHO FILES A LIS PENDENS AND/OR ACTION FOR FORECLOSURE UPON A
MORTGAGED PROPERTY; TO BE RESPONSIBLE FOR COMPLIANCE WITH CHAPTERS 19 AND
17A RELATING TO THE MAINTENANCE OF IMPROVED AND UNIMPROVED RESIDENTIAL
PROPERTY IN MIAMI-DADE COUNTY; PROVIDING FOR THE REGISTRATION OF ALL SINGLE
FAMILY DWELLING UNITS THAT ARE THE SUBJECT OF A MORTGAGE FORECLOSURE
ACTION; PROVIDING SEVERABILITY, INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

Thank you for your consideration. By virtue of the signature below, this request is approved:

b b

Approved
Honorable Chairman Bruno A. Barreiro
Board of County Commissioners

c: R.A. Cuevas, Jr., County Attorney
Susanne M. Torriente, Assistant County Manager
“Jennifer Glazer-Moaon, Director, Office of Strategic Business Management
Dianne Davis, Agenda Coordinator



Date; November 12, 2008
Ta: Honorable Chairman Bruno A. Barreiro
Board of County Commissionars . @/
From: Honorable Natacha Seijas, Chairperson
Govemmental Operations and Environment Committee

Sublect: Waiver to the November 20, 2008 Board of County Commissioners Meeting

Memorandum &

The item below heard at the November 10, 2008 Governmental Qperations and Environment (GOE})
Committee meeting was forwarded to the Board of County Commissionerz with a favorable
recommendation. | respectfully request that the item be waived to the next available Board mesting on

November 20, 2008.
2KK - 082629

(General Services Administration)

RESOLUTION AUTHORIZING THE WAIVER OF THE BID PROTEST PROCESS;
AUTHORIZING THE WAIVER OF FORMAL COMPETITIVE BIDDING PURSUANT TO
SECTION 5.03 OF THE HOME RULE CHARTER AND SECTION 2-8.1 OF THE COUNTY
CODE AND AS PROVIDED FOR IN SECTION 255.20 OF THE FLORIDA STATE STATUIES
BY A TWO-THIRDS (2/38) VOTE OF THE BOARD MEMBERS NOW IN OFFICE;
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE TO EXECUTE AN
AGREEMENT IN THE AMOUNT OF $6,108,112.00, WITH SHORELINE FOUNDATION, INC.
FOR THE PARCEL B BAY PATH AND SHORELINE STABILIZATION, FOR AND ON BEHALF
OF MIAMI-DADE COUNTY AND TO EXERCISE ANY AND ALL OTHER RIGHTS CONTAINED

THEREIN

v The item is time sensitive because the contractor is already present and mobilized af the

: adjacent site. In addition, approval of this item in November will sllow the contractor to buy
the steol needed for this work before the end of the year (steel is 60 percont of the cost and

the confractor has been holding the price of steef since May 2008), resulting in cost savings

to the County,

‘Thank you for your consideration. By virtue of the signature below, this request is approved:

Dbl

Honarable Chairman Bruno A Barreire |
Board of County-Commissioners

(e RA. Cuevas, Jr., County Attorney
Susanne M. Torriente, Assistant County Manager

Jennifer Glazer-Moon, Spacial Assistant/Director, Office of Sirategic Business Management

Bianne Davig, Agenda Coordinator




SHUTTS

B O%EN + ~record.
LLP NOY 1§ 2008
Item  ZO0
Exhibit } _
Meeting_ }5 5% C
ALEXANDER P. HECKLER E-MAIL ADDRESS:
Member Florida Bar aheckler@shutts.com

(954) 847-3858 Direct Tetephone
(954) 527-1958 Direct Facsimile

November 7, 2008

VIA E-MAIL & FACSIMILE

Miami Dade County

Government Operations & Environment Committee
Natacha Seijas, Chair

111 NW 1st Street

Miami, FL 33128

Re:  Bid No. 8216-4/12, Operation of Landfill Natural Gas Control System
Agenda Item 082387

Dear Chair Seijjas:

Our firm represents Ameresco, Inc. (“Ameresco’) the proposer offering the highest return
to the County for the above referenced, revenue generating Invitation to Bid (the “TTB”).
Ameresco and another competitor, Greenfield Energy, were found non-responsive for technical
reasons, and the proposed award is being made to Ingenco, the only bidder left standing, not
because it had the best price proposal or qualifications. As such, the purpose of this letter is to
urge your Committee to reject all bids in order to encourage real competition for this project.

A rejection of all bids is in the County’s best interests because Ingenco’s offer is below
what other competitors are willing to pay for the same rights: 1f approved, Ingenco will pay the
County just $0.30 per MCF of natural gas extracted, compared to $0.50 per MCF as proposed by
Ameresco. Furthermore, under this ITB, the County does not receive a minimum annual
guarantee or revenue until the project is built-out and gas is sold.

Additionally, it should be noted that the process undertaken was severely flawed from the

“start. Most critically, the County elected to utilize an Invitation to Bid instead of a Request for
Proposals (“RFP”). RFP procurements are standard in this industry because they allow

competitors to offer individually tailored plans for development of a land fill gas control system

and for the County to consider the experience, reputation and track record of proposers rather

than price alone. As the bid documents were narrowly drawn, Ameresco and others submitted a

number of questions that the County was never fully able to answer, leading several major

FTLDOCS 5373287 1 .
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Government Operations and Environment Committee
November 7, 2008
Page 2

competitors to withhold bids altogether, and forcing Ameresco to insert the conditions that led to
its bid being rejected. The County then made, and retracted a recommendation to award to
Ingenco. For reasons that have never been fully explained, the County ultimately re-issued the
recommendation to award that is before you Monday. As such, this is effectively a sole-source
contract because of the lack of competition. In short, the process has been long, tumultuous, and
is leading to a bad result.

Finally, we note that a rejection of all bids is in the County’s best interests in light of the
current financial crisis, which 1s both straining local budgets and has left many competitors in the
natural gas business undercapitalized. Many capital projects in the industry are being post-
poned, or even cancelled in the current market environment. Thus, if, the County moves forward
with Ingenco, it should be sure despite the current economic climate the project will begin
immediately and that its partner has the financial strength and stability to complete and operate
this project throughout the life of the contract. Likewise, the County should be certain the
project can be commenced in the time frame originally envisioned. This is a long-term contract

with significant financial ramifications for County taxpayers, who deserve the highest possible

return on this project.
Thank you for your time and attention, Michael McAllister from my law firm will attend
Monday moming’s meeting and would appreciate a few minutes to speak on this issue.
Sincerely,

SHUTTS & BOWEN LLP

%M

Alexander P. Heckler

Mlchael cAlhster

CC:  Govemment Operations and Environment Committee
Linda Nugent, Ameresco
Clerk of the Board

FTLDOCS 53732871
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