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Board of County Commissioners

Diane Collins, Acting, Director

Clerk of the Board Division

Alan Eisenberg, Commission Reporter,
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Members Present: 3runo Barreiro; Jose "Pepe" Diaz, Audrey M. Edmonson; Carlos
A. Gimenez; Sally A. Heyman; Barbara J. Jordan; Joe A.
Martinez; Dennis C. Moss; Dorrin Rolle; Katy Sorenson; Rebeca
Sosa; Javier D. Souto

Members Absent: None.
Members Late: Natacha Seijas

Members Excused: None.

Members Absent County Business: None.
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MINUTES PREPARED BY:

Report: 4/an Eisenberg, Commission Reporter,
(305) 375-2510

ROLL CALL

Report: Chairman Moss called the meeting to order at 10:01 a.m.

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

SPECIAL PRESENTATIONS

CITIZEN'S PRESENTATIONS (5 MINUTES MAXIMUM)
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1E1
092658 Distinguished Visitor Rebeca Sosa
DISTINGUISHED VISITORS CERT[FICATES FOR Presented

DELEGATIONS FROM THE CANARY ISLANDS, SPAIN;
BUSINESS/COMMERCE MISSION PRESENTED BY BILL
TALBERT OF THE GREATER MIAMI VISITOR’S AND
CONVENTIONS BUREAU AND FRANK NERO OF THE
BEACON COUNCIL
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1F

Report: Chairman Moss recognized Commissioner Sosa for a special
presentation.

Commissioner Sosa welcomed the Delegation from the Canary Islands,
including Santa Cruz, Tenerife in Gran Cranaira. She expressed appreciation
to the Greater Miami Convention and Visitors Bureau; the Beacon Council
and Miami International Airport for welcoming these Delegates.
Commissioner Sosa also expressed appreciation to her Chief of Staff Roly
Marante, and Ms. Pura Martin who had been with the Delegates since their
arrival. She noted the Delegates were seeking economic development
opportunities between Miami-Dade County and their Country. Commissioner
Sosa asked for comments from Mr. Bill Talbert and Mr. Frank Nero, to be
followed by the presentation of Certificates of Recognition and Visitors
Certificates to the Delegates.

Mpr. Frank Nero, President and Chief Executive Officer, Beacon Council, said
the Delegation was a diverse representation of 21 different companies and
industries, including solar energy, heavy machinery, wine and distilled spirits
distribution and others. He noted this was one of three Delegations that
would be visiting Miami-Dade County in the immediate future. Mr. Nero said
while Spain had been a targeted market for the County, the ability to have a
comnnection with the Canary Islands would provide an additional platform to
access new and diverse markets such as West Africa. He recognized the
efforts of Commissioner Sosa and others in establishing the air link which
facilitated the access for business, tourism and other opportunities. Mr. Nero
also noted that tomorrow night (10/7), the Beacon Council would be
announcing a project from Spain that would create 500 new jobs for the
community, and expressed appreciation to County Commission members for
their support.

Mr. Bill Talbert, President and Chief Executive Officer, Greater Miami
Convention and Visitors Bureau, (GMCVB) expressed his appreciation to
Commissioner Sosa for serving on the GMCVB Board and to Chairman Moss
for her appointment. He noted these visitors from the Canary Islands, Spain,
stayed in Miami-Dade County hotels, ate in our restaurants and visited our
cultural facilities. Mr. Talbert said this was a growing and important market;
creating bridges into other parts of the world, and he welcomed the Delegates
with the message that Miami wants, needs, appreciates their business.

Commissioner Sosa introduced County Commission Chairman Dennis C.
Moss and members of the County Commission; and Aviation Department
Director Jose Abreu to Delegation members and presented them with
Distinguished Visitors Certificates. Commissioner Sosa announced that direct
flights between Miami and Santa Cruz were extended and additional flights
throughout the world had been created.

A representative of the Delegation expressed his appreciation to the people of

Miami on behalf of the entire Delegation. He said they would be returning to
Miami in November and envisioned a successful relationship for many years.

REPORTS OF OFFICIAL BOARDS
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2A

2B

MOTION TO SET THE AGENDA AND "PULL LIST"

Report: County Attorney Robert Cuevas noted in addition to the County
Manager’s Memorandum entitled: "Changes for the October 6, 2009 BCC
Meeting, ” the sponsor of Agenda Item 41 was requesting this item be
withdrawn; Item 4K Substitute was being distributed; Item 6B2 was scheduled
to be heard at 2:00 p.m.; Items 8KI1C and 8K1D needed to be added 1o the
Pull List for amendments; Commissioner Heyman was requesting to be listed
as a co-sponsor to Items 1141, 1145 and 11412; Commissioner Jordan was
requesting to be listed as a co-sponsor to ftem 11A17; Item 11418 was
scheduled to be heard at 10:00 a.m., and Commissioner Heyman was
requesting to be listed as pulling this item; 11420 Substitute was being
distributed; Commissioner Edmonson was requesting to be listed as a co-
sponsor to Item 11421, the public hearing date for Item 15B1 (Item 4J)
should reflect November 4, 2009, rather than November 3, 2009, and Items
1841, 1842 and 1843 would be approved in the motion to set the agenda,
unless they were added to the Pull List.

It was moved by Commissioner Barreiro that Agenda ltem 54 be deferred to
November 17, 2009. This motion was seconded by Commissioner Martinez
and upon being put to a vote, passed by a vote of 12-0, (Commissioner Seijas
was absent).

County Attorney Cuevas also noted that Commissioner Souto was requesting
that he be removed from the Pull List for Item 8414, and Commissioner Sosa
was requesting 1o be added as a co-sponsor (o Item 1141,

It was moved by Commissioner Diaz that the County Manager’s Memorandum
entitled: “Changes for the October 6, 2009 BCC Meeting, ” be approved with
the additional changes noted by County Attorney Cuevas and Commissioner
Barreiro. This motion was seconded by Commissioner Heyman.

Chairman Moss noted ovdinances on first reading would be presented
followed by consideration of ftem 11418 which was scheduled for 10:00 a.m.
He also noted ltem 6B2 relating to the approved FY 2009-10 County Budget;
and other budget related items, including Items 945 Substitute; 946
Substitute; 947 Substitute; 11420 Substitute and 11421 would be considered
at 2:00 p.m.

OFFICE OF COMMISSION AUDITOR

OFFICE OF INTERGOVERNMENTAL AFFAIRS

MAYORAL ISSUES

MAYORAL VETOES

MAYORAL REPORTS
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4

092730 Report Mayor

APPROVAL OF DEPARTMENTAL AGENDA ITEMS

OTHER ISSUES

092647 Special Presentation Mayor

SPECIAL PRESENTATION TO MIAMI-DADE COUNTY
SOLID WASTE MANAGEMENT DEPARTMENT BY WASTE
MANAGEMENT INC. OF FLORIDA AND SUSTAINABLE
FLORIDA EXECUTIVES

CONSENT ITEMS

092474 Resolution

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO APPLY FOR TWO
GRANTS TOTALING UP TO $400,000 FROM THE FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION,
FLORIDA RECREATION DEVELOPMENT ASSISTANCE
PROGRAM FOR AQUATICS ENHANCEMENT PROJECTS AT
NARANJA PARK AND GOULDS PARK AND FURTHER
AUTHORIZING THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE TO RECEIVE AND EXPEND FUNDS
AND FILE AND EXECUTE CONTRACTS AND
AMENDMENTS AS REQUIRED (Park & Recreation Department)

9/15/2009  Deferred by the Board of County Commissioners

ORDINANCES FOR FIRST READING

Accepted

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Withdrawn

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Adopted

Resolution R-1132-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas
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092514 Ordinance
ORDINANCE CREATING AND ESTABLISHING A SPECIAL Adopted on first reading
TAXING DISTRICT IN MIAMI-DADE COUNTY, FLORIDA, Public Hearing: November 3,
KNOWN AND DESCRIBED AS RUBY SUBDIVISION 2009
MULTIPURPOSE MAINTENANCE AND STREET LIGHTING Mover: Jose "Pepe" Diaz
SPECIAL TAXING DISTRICT IN ACCORDANCE WITH THE Seconder: Rebeca Sosa
PROVISIONS OF CHAPTER 18 OF THE CODE OF MIAMI- Vote: 12- 0
DADE COUNTY, FLORIDA; AND PROVIDING AN Absent: Seijas

EFFECTIVE DATE (Public Works Department)

Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Board of County Commissioners on Tuesday,
November 3, 2009 at 9:30 a.m.

4B
092537 Ordinance
ORDINANCE CREATING AND ESTABLISHING A SPECIAL Adopted on first reading
TAXING DISTRICT IN MIAMI-DADE COUNTY, FLORIDA, Public Hearing: November 3,
KNOWN AND DESCRIBED AS UNITED STORAGE DORAL 2009
STREET LIGHTING SPECIAL TAXING DISTRICT IN Mover: Jose "Pepe" Diaz
ACCORDANCE WITH THE PROVISIONS OF CHAPTER 18 OF Seconder: Rebeca Sosa
THE CODE OF MIAMI-DADE COUNTY, FLORIDA; AND Vote: 12-0
PROVIDING AN EFFECTIVE DATE (Public Works Department) Absent: Seijas
Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Board of County Commissioners on Tuesday,
November 3, 2009 ar 9:30 a.m.

4C

091808 Ordinance Barbara J. Jordan,

Rebeca Sosa,
Sen. Javier D. Souto

ORDINANCE CREATING THE MIAMI-DADE COUNTY Adopted on first reading
YOUTH COMMISSION AND ESTABLISHING THE DUTIES Public Hearing: December 10,
AND RESPONSIBILITIES OF SUCH COMMISSION; 2009

PROVIDING FOR APPOINTMENT OF STUDENT Mover: Jose "Pepe' Diaz
REPRESENTATIVES OF MIAMI-DADE PUBLIC SCHOOLS AS Seconder: Rebeca Sosa
MEMBERS OF SUCH COMMISSION; SETTING FORTH Vote: 12- 0
QUALIFICATIONS OF MEMBERS AND TERMS OF OFFICE, Absent: Seijas

PROVIDING FOR ELECTION OF OFFICERS AND OTHER
MATTERS; PROVIDING FOR EXCEPTION TO SECTION 2-
11.38 OF THE CODE OF MIAMI-DADE COUNTY RELATING
TO REQUIREMENT THAT COUNTY BOARD MEMBERS BE
ELECTORS; PROVIDING FOR COUNTY STAFF SUPPORT;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Health, Public Safety and Intergovernmental
Committee meeting on Thursday, December 10, 2009 at 2:00 p.m.
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092621 Ordinance
ORDINANCE CREATING AND ESTABLISHING A SPECIAL Adopted on first reading
TAXING DISTRICT IN MIAMI-DADE COUNTY, FLORIDA, Public Hearing: November 3,

KNOWN AND DESCRIBED AS MIRABELLA MULTIPURPOSE 2009
MAINTENANCE AND STREET LIGHTING SPECIAL TAXING Mover: Jose "Pepe” Diaz

DISTRICT IN ACCORDANCE WITH THE PROVISIONS OF Seconder: Rebeca Sosa
CHAPTER 18 OF THE CODE OF MIAMI-DADE COUNTY, Vote: 12- 0
FLORIDA; AND PROVIDING AN EFFECTIVE DATE (Public Absent: Seijas

Works Department)

Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Board of County Commissioners on Tuesday,
November 3, 2009 at 9:30 a.m.

4E
092628 Ordinance Jose ""Pepe" Diaz,
Government Operations Committee
ORDINANCE RELATING TO AMBULANCES AND MEDICAL Adopted on first reading
TRANSPORTATION VEHICLES; AMENDING SECTION 4-7 Public Hearing: December 8,
OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA, TO 2009
PROVIDE THAT RATES CHARGED BY MUNICIPAL Mover: Jose "Pepe" Diaz
GROUND AMBULANCE CERTIFICATE HOLDERS SHALL BE Seconder: Rebeca Sosa
DETERMINED BY RESOLUTION ADOPTED BY CITY Vote: 12-0
COMMISSION; PROVIDING THAT APPROVED RATES Absent: Seijas
BECOME EFFECTIVE WHEN FILED WITH CONSUMER
SERVICES DEPARTMENT WITHIN SPECIFIED TIME
PERIOD; PROVIDING SEVERABILITY, INCLUSION IN THE
CODE, AND AN EFFECTIVE DATE
Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Government Operations Committee meeting
on Tuesday, December 8, 2009 at 9:30 a.m.
4F
092618 Ordinance Audrey M. Edmonson
ORDINANCE RELATING TO CONFLICT OF INTEREST AND Adopted on first reading
CODE OF ETHICS ORDINANCE; AMENDING SECTION 2- Public Hearing: December 10,
11.1(S) TO PROVIDE THAT ANY PERSON WHO APPEARS AS 2009
A LOBBYIST ON BEHALF OF A CERTIFIED SMALL Mover: Audrey M. Edmonson
BUSINESS ENTERPRISE OR COMMUNITY SMALL Seconder: Barbara J. Jordan
BUSINESS ENTERPRISE SHALL NOT BE REQUIRED TO PAY Vote: 7-5
LOBBYIST REGISTRATION FEES; PROVIDING No: Sosa, Gimenez, Sorenson,
SEVERABILITY, INCLUSION IN THE CODE AND AN Martinez, Diaz
EFFECTIVE DATE Absent: Seijas

Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Health, Public Safety and Intergovernmental
Committee meeting on Thursday, December 10, 2009 at 2:00 p.m.

9/28/2009  Requires Municipal Notification by the Board of County Commissioners to the Health,
Public Safety & Intergovernmental Cmte

Page 8 of 94 Meeting Key 2772 - Printed on 6/22/2010



FINAL OFFICIAL

Board of County Commissioners Meeting Minutes Tuesday, October 6, 2009
4G

092434 Ordinance
ORDINANCE AMENDING SECTION 4-4 (H) OF THE CODE Adopted on first reading
OF MIAMI-DADE COUNTY, FLORIDA, RELATING TO Public Hearing: November 9,
APPLICATIONS TO INCREASE AMBULANCE VEHICLES; 2009
PROVIDING THAT MAYOR OR DESIGNEE SHALL Mover: Jose "Pepe" Diag
AUTHORIZE ADDITIONAL VEHICLES TO SERVICE Seconder: Rebeca Sosa
COUNTYWIDE EMERGENCY AND NON-EMERGENCY Vote: 12- 0
MEDICAL TRANSPORTATION VEHICLE SERVICE Absent: Seijas

4H

4]

CONTRACTS; PROVIDING SEVERABILITY, INCLUSION IN
THE CODE, AND AN EFFECTIVE DATE (Consumer Services
Department)

Report: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Government Operations Committee meeting
on Monday, November 9, 2009 at 9:30 a.m.

092614 Ordinance

ORDINANCE AMENDING SECTION 2-103.15 OF THE CODE Adopted on first reading

OF MIAMI-DADE COUNTY; ADDING AN EXCEPTION TO Public Hearing: November 10,
THE SIGN ORDINANCE ALLOWING FOR THE PLACEMENT 2009

OF HOMELESS TRUST DONATION METERS ON COUNTY- Mover: Jose "Pepe" Diaz
MAINTAINED RIGHTS-OF-WAY; PROVIDING Seconder: Rebeca Sosa
SEVERABILITY, INCLUSION IN THE CODE, AND AN Vote: 12- 0

EFFECTIVE DATE (Public Works Department) Absent: Seijas

Repoert: The foregoing proposed ordinance was adopted on first reading and
set for public hearing before the Transit, Infrastructure and Roads Committee
meeting on Tuesday, November 10, 2009 at 2:00 p.m.

092651 Ordinance Barbara J. Jordan

ORDINANCE AMENDING SECTIONS 2-207, 2-535, 2-835, 2- Withdrawn

1090, 11A-3 AND 11A-4 OF THE CODE OF MIAMI-DADE Mover: Jose "Pepe” Diag
COUNTY, FLORIDA, RELATING TO THE COMMUNITY Seconder: Sally A. Heyman
RELATIONS BOARD, THE MIAMI-DADE COUNTY Vote: 12-0

HISPANIC AFFAIRS ADVISORY BOARD, THE MIAMI-DADE Absent: Seijas
COUNTY BLACK AFFAIRS ADVISORY BOARD, THE MIAMI-

DADE COUNTY ASIAN-AMERICAN ADVISORY BOARD

AND THE MIAMI-DADE COUNTY COMMISSION ON

HUMAN RIGHTS, RESPECTIVELY, TO PROVIDE THAT THE

OFFICE OF THE CHAIRPERSON OF THE COUNTY

COMMISSION, RATHER THAN THE COUNTY MAYOR AND

COUNTY MANAGER, SHALL PROVIDE SUPPORT FOR

SUCH ADVISORY BOARDS; PROVIDING SEVERABILITY,

INCLUSION IN THE CODE, AND AN EFFECTIVE DATE
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092585 Ordinance
ORDINANCE RELATING TO MIAMI-DADE COUNTY Adopted on first reading
COMPREHENSIVE DEVELOPMENT MASTER PLAN; Public Hearing: November 4,
ACTING UPON CAPITAL IMPROVEMENTS ELEMENT 2009
AMENDMENT APPLICATION FILED IN APRIL 2009 CYCLE Mover: Jose "Pepe' Diaz
TO AMEND, MODIFY, ADD TO OR CHANGE THE Seconder: Rebeca Sosa
COMPREHENSIVE DEVELOPMENT MASTER PLAN; Vote: 12-0

PROVIDING SEVERABILITY, EXCLUSION FROM THE CODE Absent: Seifas
AND AN EFFECTIVE DATE (Department of Planning & Zoning)

Report: The foregoing proposed ordinance was adopted on first reading and
sel for public hearing before the Comprehensive Development Master Plan
meeting on Wednesday, November 4, 2009 at 9:30 a.m.

4K
092659 Ordinance Carlos A. Gimenez
ORDINANCE AMENDING THE 2009-2010 PAY PLAN TO Withdrawn
PROVIDE FOR PAY REDUCTIONS FOR EXEMPT, NON-
BARGAINING UNIT EMPLOYEES
Report: (See Agenda Item 4K Substitute, Legilsative File No. 0927335)
4K Substitute
092735 Ordinance Carlos A. Gimenez
ORDINANCE AMENDING THE 2009-2010 PAY PLAN TO The motion that this Ordinance
PROVIDE FOR PAY REDUCTIONS FOR EXEMPT, NON- be Adopted on first reading failed.
BARGAINING UNIT EMPLOYEES [SEE ORIGINAL ITEM Mover: Carlos A. Gimenez
UNDER FILE NO. 092659] Seconder: Sally A. Heyman
Vote: 4- 8
No: Jordan, Rolle, Edmonson,
Sosa, Sorenson, Moss, Martinez,
Diaz
Absent: Seijas
5 PUBLIC HEARINGS (Scheduled for 9:30 a.m.)
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092251 Resolution Bruno A. Barreiro,

Barbara J. Jordan,
Jose "Pepe" Diaz,
Audrey M. Edmonson,
Carlos A. Gimenez,
Sally A. Heyman,
Joe A. Martinez,
Dennis C. Moss,
Dorrin D. Rolle,
Natacha Seijas,
Rebeca Sosa,

Katy Sorenson,
Sen. Javier D. Souto

RESOLUTION NAMING THE MIAMI-DADE TRANSIT Deferred to November 17, 2009

METROMOVER MAINTENANCE FACILITY AFTER JOSEPH Maover: Bruno A. Barreiro

BRYANT Seconder: Joe A. Martinez
Vote: 12- 0

Absent: Seijas

Report: Commissioner Barreiro requested the foregoing proposed resolution
be deferred to November 17, 2010 during consideration of changes to today's
agenda.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

5B
092564 Resolution Jose "Pepe’" Diaz
RESOLUTION CO-DESIGNATING NW 58TH STREET AT THE Adopted
INTERSECTION OF NW 79TH AVENUE AS "ANDRES L. Resolution R-1133-09
VARAS STREET”’ Mover: Jose "Pepe" Diaz
Seconder: Joe A. Martinez
Vote: 12- 0

Absent: Seijas

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.
After hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded to vote.
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092339 Resolution

RESOLUTION GRANTING PETITION TO CLOSE NW 112
AVENUE, FROM NW 170 STREET NORTH FOR
APPROXIMATELY 1260 FEET (ROAD CLOSING PETITION
NO. P-867) (Public Works Department)

Adopted

Resolution R-1134-09
Mover: Jose "Pepe" Diaz
Seconder: Rebeca Sosa
Vote: 11-1

No: Gimenez

Absent: Seijas
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Report: First Assistant County Atiorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.

Mr. Javier Avino, Greenberg Traurig, P.A., 1221 Brickell Avenue, noted he
was available to address any questions that might arise on behalf of the
applicant.

After hearing no other persons wishing to appear before the Commission,
Chairman Moss closed the public hearing.

Mr. Luis Lacau, Engineer, Public Works Department, Right of Way Division,
responded to Commissioner Gimenez’ inquiry that the road closure
encompassed approximately 1.019 acres. He further responded that all
adjacent properties were slated for rock mining and appraised values were
based on square footage as determined by the Property Appraiser.

Commissioner Gimenez noted that $30,000 per acre appeared to be low. He
inquired whether rock mining usage was considered when determining the
property’s appraised value.

Mr. Lacau responded the right-of-way was not appraised when evaluating
road closings; therefore adjacent property values were utilized. He noted the
Administrative Order which established fees for road closings was based upon
10-percent of property assessed value rather than the full value.

Assistant County Manager Ysela Llort informed Commissioner Gimenez that
the land was a long narrow stretch and there were concerns when a parcel
had alternative usage. She noted that according to the County Attorney’s
office, no other remedy other than the iten-percent of property assessed value
approach was appropriate.

Assistant County Attorney Thomas Goldstein responded to Commissioner
Gimenez’ request for information regarding whether changes could be made
to the County Code. He responded that an Administrative Order addressed
the calculation of charges for road closure petitions.

Mr. Lacau clarified that the charge would be approximately $3,000 based
upon a $30,000 valuation plus an $800 processing fee.

In response to Commissioner Gimenez’ inquiry pertaining land ownership,
Assistant County Attorney Goldstein said the land would belong to the party
who was paying the fee.

Commissioner Gimenez said he could not support this item, noting the
property’s selling price was insufficient considering mineral rights. He asked
to meet with the County Attorney to discuss selling Miami-Dade County assels
at more favorable prices.

There being no further questions or comments, the Commission proceeded to
vote.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Commiftee

Page 13 of 94 Meeting Key 2772 - Printed on 6/22/2010



FINAL OFFICIAL

Board of County Commissioners Meeting Minutes Tuesday, October 6, 2009
5D

092597 Resolution Joe A. Martinez

RESOLUTION CO-DESIGNATING SW 147TH AVENUE FROM Adopted

SW 72ND STREET/SUNSET DRIVE TO SW 88TH Resolution R-1135-09

STREET/KENDALIL DRIVE AS "LIONS CLUBS AVENUE" Mover: Joe A. Martinez
Seconder: Jose "Pepe" Diaz
Vote: 12- 0

Absent: Seijas

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.

After hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded to vote.

5E

092603 Resolution Joe A. Martinez

RESOLUTION CO-DESIGNATING SW [47TH AVENUE FROM Adopted

SW 104TH STREET TO SW 118TH STREET AS "SERGEANT Resolution R-1136-09

MARCEL J. PALAU AVENUE" Mover: Joe A. Martinez
Seconder: Jose "Pepe” Diaz
Vote: 12- 0
Absent: Seijas

Report: First Assistant County Attorney Abigail Price-Williams read the

foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to

appear before the Commission in connection with this proposed resolution.

After hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded fo vote.

5F

092599 Resolution Katy Sorenson

RESOLUTION CO-DESIGNATING SW 152ND STREET FROM Adopted

OLD CUTLER ROAD TO SW 67TH AVENUE AS "WARRIOR Resolution R-1137-09

WAY" Mover: Katy Sorenson
Seconder: Dorrin D. Rolle
Vote: 12- 0

Absent: Seijus

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.

After hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded to vote.
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5G

092619 Resolution Jose "Pepe’ Diaz

RESOLUTION CO-DESIGNATING SW 6TH STREET FROM Adopted

SW 127TH AVENUE TO SW 128TH AVENUE AS "FATHER Resolution R-1138-09

JUAN MANUEL DORTA DUQUE STREET" Mover: Jose "Pepe” Diaz
Seconder: Rebeca Sosa
Vote: 9- 0

Absent: Edmonson, Sorenson,
Martinez, Seijas

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.

Afier hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded to vote.

5H
092538 Resolution
RESOLUTION APPROVING THE WAIVER OF PLAT OF Adopted
STUART T. AND SUSAN B. GORDON, D-23047, LOCATED IN Resolution R-1139-09
THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 54 Mover: Carlos A. Gimenez
SOUTH, RANGE 41 EAST (BOUNDED ON THE NORTH BY Seconder: Joe A. Martinez
APPROXIMATELY SW 78 STREET, ON THE EAST BY SW 48 Vote: 12- 0
COURT, ON THE SOUTH BY APPROXIMATELY SW 80 Absent: Seijas

STREET, AND ON THE WEST BY APPROXIMATELY SW 48
PLACE) (Public Works Department)

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.
After hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded to vote.
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092545 Resolution
RESOLUTION APPROVING THE PLAT OF LOS ROBLES Adopted
ESTATES, LOCATED IN THE NORTHWEST 1/4 OF SECTION Resolution R-1140-09
10, TOWNSHIP 55 SOUTH, RANGE 40 EAST (BOUNDED ON Mover: Carlos A. Gimenez
THE NORTH BY APPROXIMATELY SW 108 STREET, ON Seconder: Joe A. Martinez
THE EAST BY SW 83 AVENUE, ON THE SOUTHBY Vote: 12-0

APPROXIMATELY SW 110 STREET, AND ON THE WEST BY Absent: Seijas
SW 83 COURT) (Public Works Department)

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Chairman Moss opened the public hearing and called for persons wishing to
appear before the Commission in connection with this proposed resolution.

After hearing no one, he closed the public hearing.

There being no questions or comments, the Commission proceeded to vote.

6A CHAIRMAN OF THE BOARD OF COUNTY COMMISSIONERS

6B POLICY MATTERS FOR DISCUSSION BY THE BOARD
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6B1
092351 Discussion Item Bruno A. Barreiro
MIAMI-DADE PUBLIC HOUSING AGENCY OFFICE Presented
LOCATIONS
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Report: Commissioner Barreiro noted the Miami-Dade Public Housing
Agency (Agency) Office location needed to be easily accessible to County
residents and in proximity of major transit corridors, particularly along the
Metrorail transit line. He also noted that all Agency divisions needed to
operate from a single location in order to promote more efficient operations.

Commissioner Jordan concurred with Commissioner Barreiro regarding the
Agency office location. She noted their current executive suile office near
Miami International Airport both distanced residents from Administration and
created an elitist atmosphere. Commissioner Jordan said this location was
inaccessible to individuals requiring housing assistance with the nearest bus
service approximately one mile away. She noted this was demeaning to the
population being served

Ms. Cynthia Curry, Senior Advisor to the County Manager, responded to
Chairman Moss’ inguiry whether any additional space existed in the
Overtown Cenier. She noted progress toward identifying a facility to
accommodate the entire Agency’s administrative functions. Ms. Curry said
that all housing operations were in Overtown 1 with the exception of the
Applicant Leasing Center at Doral. She noted the Applicant Leasing Center
was not relocated to Overtown 1 due to familiarity with the existing location
and parking cost concerns. Ms. Curry said Quadell independently managed
the Section 8 Program and evaluated a variety of sites throughout the County
before selecting this location. She noted Housing Agency management and
administrative operations had been consolidated as much as possible
pursuant to the Memorandum of Understanding with the United States
Department of Housing and Urban Development (HUD). Ms. Curry said that
site managers were located at the development sites which they managed.

Chairman Moss expressed the need to consolidate Housing Agency operations
into the Overtown Center. He further noted concern that the current Section 8
office location could create other unintended consequences relating to
community residents’ ability to access program resources.

Ms. Curry noted Chairman Moss’ concern was taken seriously. She also
noted less frequent visits to the program office since many issues were now
being addressed over the telephone with case managers. Ms. Curry said that
Quadell had recently entered into their current lease agreement; therefore, a
relocation would not occur anytime soon. She noted the Applicant Leasing
Center was being evaluated for future transition to the Overtown Center.

Commissioner Barreiro noted public housing and vouchers were primary
functions of the Housing program. He said that waiting lists and applications
should be facilitated on-site rather than at a centralized location.
Commissioner Barreiro reiterated the goal for Applicant Leasing to be
located under the same roof as the other housing divisions.

Ms. Curry responded that the consolidation was anticipated as a part of the
transition; however, it could not be accommodated immediately.

Commissioner Barreiro said that the Agency was now paying rent to GSA for
occupying Overtown Center facilities which resulted in a reduced quantity of
vouchers for distribution.

County Manager George Burgess noted the goal of co-locating all housing
related administrative functions. He said the property at NW 7th Avenue was
under-utilized and the Housing Agency needed to focus efforts on maximizing
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opportunities for this land. Mr. Burgess noted this could be accomplished
either through additional housing or another potential development that
would reinvest money into the Agency.

Commissioner Barreiro noted the Housing Agency needed to be consolidated
into a single site and preferably through an allocation which would not incur
significant costs.

Commissioner Jordan concurred with County Manager Burgess that a long-
term plan was needed to ensure resources for future development remain
within the Housing Agency due to the site’s proximity to the Miami Marlins
stadium.

Ms. Curry noted discussions with HUD pertinent to Commissioner Jordan’s
concerns. She further noted that Housing Agency program requirements
would apply to the subject property.

Commissioner Jordan noted that the recertification process needed to be
conducted at the Housing office and not by telephone. She expressed concern
about the program office location in relation to its accessibility.
Commissioner Jordan noted that Quadell was very insensitive to the client
population when selecting their office location. She suggested reviewing the
lease to determine whether it included an opt-out clause.

Ms. Curry said that Commissioners Jordan and Barreiro’s concerns were well
noted and potential opportunities would be addressed, particularly as related
to the Applicant Leasing Center.

Mr. Gregg Fortner, Director, Public Housing Agency, concurred with
Commissioner Jordan relating to HUD's tedious disposition process. He
noted the Housing Agency’s resources needed to be maximized while resident
anxiety needed to be minimized. Mpr. Fortner said the Section 8 Program was
constantly changing and Quadell’s activities were monitored monthly to
ensure service excellence. He noted that necessary changes would be
immediately implemented.

Commissioner Edmonson noted she had previously advised Quadell that their
selected location was not conducive to the community. She concurred with
Commissioner Jordan that Quadell was not familiar with and was insensitive
to the County. Commissioner Edmonson asked the Agency fo consider
relocating their office to a better location. She noted that the lease was
executed despite Quadell’s understanding of several commissioners’ positions.

Chairman Moss reiterated the Commission’s sentiment pertinent to the
location of offices and the return of resources to the Housing Agency.

County Manager Burgess responded that HUD required the return of
resources and the County would not contemplate another option.

9/1/2009 Deferred by the Board of County Commissioners
9/15/2009  Deferred by the Board of County Commissioners
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092684 Discussion Item Dennis C. Moss
REVIEW THE APPROVED FY 2009-10 COUNTY BUDGET Carried over to October 8, 2009

AND THE REMAINING OUTSTANDING BUDGET ISSUES
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Report: Chairman Moss noted the order of this afternoon’s proceedings,
beginning with Administration’s review of the actions and implications of the
adopted budget process. He said that additional unfinished budget items
would then be addressed including Community Based Organizations, and
Mom and Pop Grants; Union Contracts; and resolutions relating to the Office
of Community Advocacy and the Independent Review Panel.

Chairman Moss welcomed County Mayor Carlos Alvarez.

Chairman Moss asked County Manager George Burgess to provide an
overview of decisions adopted at the Budget Hearing and then to address
Union Contracts.

County Manager Burgess noted that on September 18, 2009, the Board of
County Commissioners approved a series of amendments to the proposed
budget which were outlined in a memorandum dated September 17, 2009 and
distributed at the Budget Hearing. He noted pursuant to a request from the
County Commission, additional reductions of approximately $5.76 million
across a variety of departments were made. Mr. Burgess said that the Miami-
Dade Police Department reduction generated savings which restored funding
for youth oriented programs including the Police Athletic League and DARE;
and the elimination of employee flexible and premium benefits were two
compensation related items used to generate additional savings to restore
other services. He noted a one-time adjustment reduced employer health
insurance trust fund contributions for a $20 million savings. Mr. Burgess also
noted other reductions generated approximately $8 million savings to travel,
publications, memberships, legal and other advertising, management
consulting, lobbyist allocations, outside legal services, new employee
physicals, and more. He said reductions to and deferral of capital projects
spending generated 89 — 10 million.

County Manager Burgess said 70 percent of cultural programs were funded
utilizing Library District funding and $600,000 through the General Fund.
He noted elderly services, veteran services and disabled programs were
restored 100 percent along with significant restorations to Neighborhood
Service Centers to ensure continuation of senior citizen programs in those
centers. Mr. Burgess said reductions were made that would restove partial
Head Start program funding in the amount of $3.7 million, and Community
Based Organizations funding was restored to the 70 percent level. He also
noted funding restoration for the Cooperative Extension Program, including
4H; two anti-venom positions; $7.8 million toward service restoration in the
County Parks Department for programs including Afvican Heritage Cultural
Center, Deering Estates, After School Programs, pool programs and partial
grounds maintenance. Mr. Burgess said the Emergency Contingency Reserve
was reduced from $80 million to $17 million although it was proposed to
remain between $35 — 40 million. He noted based on concerns regarding this
funding level, §17 million was restored to the Emergency Contingency
Reserve through a 1.5 percent administrative reimbursement surcharge for
one year only, to build back the reserve to approximately 335 million.

Commissioner Diaz noted it was his understanding that four-positions had
been agreed upon in the anti-venom unit, whereas County Manager Burgess
indicated two-positions.

County Manager Burgess clarified that a total of four positions existed which
included the two additional positions noted
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Commissioner Sorenson noted the $106 million budget deficit must be closed
through either salary reductions or additional employee layoffs. She said the
longer the County Commission delayed in making a decision, the larger the
deficit would become. Commissioner Sorenson noted the vote by five
commissioners in September for rollback was the responsible action to protect
employees; however, the majority of the commissioners did not agree. She
said that strategies needed to be addressed to resolve this issue so that
employees do not receive drastic future payroll reductions.

In response to Commissioner Sorenson’s inquiries, County Manager Burgess
responded that the five-percent pay cut, and benefits including premium pay,
longevity, flex benefit and merit pay represented approximately $8 million per
pay period.

Commissioner Sorenson said that critical decisions were necessary to
expeditiously reduce the deficit to prevent an increasing number of employee

layoffs.

County Mayor Carlos Alvarez noted the deficit was approximately $200
million when considering both salaries and benefits.

Responding to Commissioner Martinez’ inguiry whether proprietary
departments had sufficient budgeted funds to cover the proposed five-percent
reduction, County Manager Burgess said that these departments had funding
for the five-percent but not for the flex benefits and premium pay reductions.

Commissioner Martinez noted longevity and freezing of future merit increases
should be implemented immediately and inquired whether a decision was
needed today (10/6) for Administration to proceed.

Mayor Alvarez responded that merit pay, longevity benefits and bonuses were
frozen for all exempt employees not covered by a collective bargaining unit
effective October 1, 2009. He said this action could not be implemented for
unionized employees until a decision was made by the County Commission,

Commissioner Martinez noted the vote was 13-0 at the preliminary hearings
and Executive Sessions supporting these reductions to balance the budget. He
suggested that the County Commission vote on this reduction.

Mayor Alvarez responded that a legal opinion was necessary since all
recommended benefit reductions were part of collective bargaining.

Assistant County Attorney Lee Krafichick advised that all benefit reduction
decisions would need to be resolved through the collective bargaining
impasse process. He said that the ultimate final decision would be made by
the County Commission,

Commissioner Martinez noted the Federal Government had not authorized
cost of living increases for the current year. He further noted any decision
made would affect only future earnings.

Commissioner Seijas requested information about which Centers were not
restored.

Budget Director Jennifer Glazer-Moon responded the Neighborhood Service
Centers were restored in order to provide elderly meals and other elderly
services; although some programming remained unfunded.
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In response to Commissioner Seijas’ inquiry about deparimental contributions
to the Emergency Contingency Reserve, County Manager Burgess responded
an additional 1.5 percent was being requested over-and-above the normal
administrative reimbursement which non-general fund departments paid for
overhead services. He noted that the 1.5 percent would generate §17 million
additional reserves, bringing the balance up to $35 million.

Commissioner Seijas requested that Chairman Moss allow her to present a
motion recommending changes to the Government Information Center when
appropriate.

Commissioner Sosa noted her understanding based upon a memorandum from
the County Manger and guidance from the County Attorney’s office that
discussions pertaining to longevity, merit, cost of living and flex benefits were
completed and a vote was made on $106 million for salary reductions. She
Jurther noted her vote for salary reductions was based upon the
understanding that the only pending item for the Commission was a decision
on specific methods to achieve these reductions.

Mayor Alvarez said that all benefits were part of the collective bargaining
process and the County Commission had never voted upon benefits reductions.

Commissioner Sosa noted the previously voted upon amendment (County
Manager’s memorandum) indicated that the balanced budget to be approved
was really never a balanced budget. She said the deficit was larger than $106
million by not including benefits.

Mayor Alvarez noted a balanced budget was adopted by the County
Commission. He said part of the budget included items required by collective
bargaining, and that all nine collective bargaining units still needed to
present their individual case to the Commission prior to any vote. Mayor
Alvarez noted that these decisions needed to be made sooner rather than later
to minimize the overall impact.

Commissioner Sosa said the County Commission needed to be fair to all
employees and noted concern for employees should the Commission and
unions not agree upon accepiable terms.

Mayor Alvarez said that three of the six collective bargaining units were
present today to make presentations before the County Commission.

Commissioner Sosa suggested specific benefits be identified and voted upon
individually so that the County Commission’s direction would be known to the
unions so that decisions on other community funding issues could proceed.

Chairman Moss noted it was his understanding that the County Commission
had already voted upon all benefit items. He said that although a balanced
budget was adopted, a final vote on benefits could not be taken until the
impasse process was completed. Chairman Moss noted the two choices were
to either further reduce the number of employees or further reduce salaries.

Commissioner Sorenson noted the three impasse issues before the County
Commission should be resolved today to avoid further lavoffs or salary

reductions.

Commissioner Jordan noted concern that any action taken today would only
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apply to the 12 percent of County employees who were not covered by
collective bargaining. She requested the Commission Auditor explain the
effect of a five-percent reduction on an employee earning $50,000 annually
should a decision not be made until January.

Commission Auditor Charles Anderson responded that the salary reduction
would increase to 6.8 percent of an employee’s salary if a decision was
delayed until January 2010.

Commissioner Jordan noted the longer it takes to make a decision, the more
impact salary reductions would have on employees who rely on fixed incomes
to meet their obligations.

In response to Commissioner Jordan's inquiry whether the County
Commission could expedite the impasse process, Assistant County Attorney
Krafichick responded that there would be only limited control. He noted the
declaration of impasse was complete; the seiting of hearings was being
pursued and some hearings had been set; however the dates were dependent
upon all parties’ schedules including that of the Special Magistrate. Assistant
County Attorney Krafichick said the hearing dates were being set for
November; a decision would not be rendered until December, and the County
Commission would then need to make the final decision. He noted the three
unions appearing before the Commission today (10/6), pursuant to Statute,
had chosen not to be represented though the Special Magistrate process and it
was the obligation of the Commission to listen to their concerns; to consider
their points regarding impasse resolution; to consider management’s point of
view and to make a decision based upon this information. Assistant County
Attorney Krafichick said that since impasse for the other unions had not
occurred, the County Commission could make a decision whether to consider
the recommendations of the three unions present today (10/6) or to defer this
discussion until a later date.

County Attorney Robert Cuevas advised that the County Commission could
include in the impasse process the ability to prospectively adjust today s
(10/6) decisions for the three unions appearing before the County
Commission. He noted the decision made today (10/6) could include a
provision “no better, no worse” (me too clause), than what would occur with
the remaining unions.

Commissioner Seijas noted that she did not believe that the unions had
requested a continuance fo be heard today (10/6). She said that the intent of
the motion which she previously proffered was for dialogue between all
parties and a mutually agreed upon date to be determined.

Commissioner Jordan requested that County Manager Burgess respond to
Commissioner Seijas’ concern.

County Manger Burgess noted meetings were held with all three AFSCME
units as well as with other bargaining units. He said Administration
scheduled today’s (10/6) hearing because time equated to dollars. Mr.
Burgess indicated that at least two of the three bargaining units were to
request consideration at the next County Commission meeting (October 20,
2010). He said it was Important to proceed with this decision expeditiously.

Commissioner Seijas said this action violated the intent of her motion. She
noted the motion granted a continuance and a mutually agreed upon date
would be determined by the union and Administration. Commissioner Seijas
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said it would be the unions’ choice whether to be considered today (10/6);
otherwise, it would be violating the intent of the motion.

Ms. Julie Edwards, Executive Direcior, Miami-Dade Community Action
Agency, responded to Commissioner Jordan’s inquiry related to the voluntary
pre-kindergarten (VPK) registrations. She noted approximately 352 children
were currently enrolled in the Head Start Program.

Ms. Belkis Torres, Head Start Program Director, noted approximately 1,059
additional children had been identified that would be eligible for VPK. She
said that a schedule was developed where the Department of Human Services
would be conducting outreach enrollment services each Friday in October.

Ms. Edwards noted a first quarter timeline for Departmental initiatives to
realize revenues needed lo support program efforis would be provided. She
also noted VPK program hours were consistent with the Head Start day until
4:00 p.m. and additional extended hours until 6:00 p.m. would be addressed
to ensure program compliance.

Commissioner Jordan noted that although the VPK program was already
exceeding program reguirements, she suggested that extending the program’s
working hours would benefit working parents. Commissioner Jordan asked
that Head Start consider the feasibility of extending service hours and the
County Manager ensure that a concentrated effort was made to resolve and
complete the enrollment period for VPK by the end of October 2009,

County Manger Burgess reassured Commissioner Jordan that he would
proceed as requested while simultaneously ensuring that the County adhered
to all program rules and not in violation of any of them without exception.

Commissioner Jordan noted, for the record, that she was hopeful the County
Manager was not implying that she was asking Administration to violate any
VPK program requirements.

Ms. Edwards said the Department was committed to finalizing VPK
registration by the end of October in order to maximize revenue potential.
She noted the number of additional registrations was needed to provide a
better understanding whether Head Start program funding would support
current operations or required modified hours.

Commissioner Sorenson suggested a process to consider salaries and union
contract issues and to then deal with community based organizations and
other concerns later.

Commissioner Jordan agreed that it would be helpful to consider each issue
separately. She said it was her understanding that each commissioner was
being asked to respond on restorations noted by the County Manager and her
comments about VPK had an impact upon the potential number of employee
layoffs being considered.

Chairman Moss noted that union contracts would be addressed following the
conclusion of the ongoing general discussion. He asked the County Attorney
to discuss proper procedures which must be adhered to during the impasse
period.

Assistant County Atiorney Krafichick clarified impasse rules. He noted an
insulated period existed once impasse went to the Special Magistrate and a
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decision was rendered or a waiver of the Special Magistrate occurred.
Assistant County Attorney Krafichick said that during this period, in order to
protect the decision maker from bias, neither the union at impasse or
Administration could communicate with County Commission members about
impasse issues. He said that Administration and unions could communicate
with each other but neither Administration nor unions may communicate with
County Commission members. Assistant County Atiorney Krafichick noted the
County Commission was currently in an insulated period which began at the
point of the waitver of Special Magistrate and would be in effect until impasse
was resolved.

Commissioner Gimenez noted a five-percent salary reduction for all
employees in the original budget recommended by the County Mayor which
was already voted upon by the County Commission. He further noted the
September 17, 2009 Change Memorandum incorporated flex benefits and
premium pay reductions totaling 368 million.

Mayor Alvarez responded to Commissioner Gimenez' inquiry regarding the
potential for an unbalanced budget by not voting on $174 million in
reductions (8106 million in salary reductions and $68 million in other benefit
reductions). He said the budget could be balanced without these adjustments;
however, there would be other severe reductions resulting in a severe impact
on the workforce.

In response to Commissioner Gimenez’ inquiry, Mayor Alvarez noted that non-
bargaining employees received flexible benefits which had not been
suspended.

County Manager Burgess noted three employment classifications existed:
unionized employees; civil service employees not covered by unions; and
exempt employees. He said the objective was to be consistent across all
classifications.

Mayor Alvarez said the intent was to freeze merit, longevity and bonuses
unilaterally.

Responding to Commissioner Gimenez’ inquiry regarding the rationale
behind the County Mayor not imposing the elimination of flexible pay on
exempt employees, Assistant County Attorney Krafichick advised that a
provision was added at a previous County Commission meeting stating that no
revision would be made to the Pay Plan until resolution was reached with
respect to a majority of the unions. He said this meant that non-bargaining
unit employvees would not be affected until bargaining unit employees were
affected. Mr. Krafichick noted a discussion with the County Manager that the
County Commission’s intent was not to implement adjustments until collective
bargaining issues were resolved.

Commissioner Gimenez inquired about the method utilized by the County
Mayor to freeze salaries, bonuses and longevity pay for non-bargaining unit
employees.

Assistant County Attorney Krafichick responded the County Mayor always has
control over salaries of exempt employees and it was within his authority to
determine salaries and to freeze benefits. He noted flexible benefits were
incorporated directly into the Pay Plan and would be more difficult to

remove. Assistant County Attorney Krafichick said that if it was the intent of
the County Commission to remove flexible benefits from the Pay Plan, the
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method for removing these benefits was not clarified in the Plan. He noted the
general discretion of the County Manager to set salaries of exempt non-
bargaining unit employees was not removed firom the Plan item.

Regarding Commissioner Gimenez’ question whether the County Manager
had discretion over flexible pay, Assistant County Attorney Krafichick said
that flexible pay was included in the Pay Plan and was within the County
Manager’s discretion to set the salaries of exempt employees. He further
responded that longevity pay was also included in the Pay Plan and the
amount was determined by an employee’s base salary.

Commissioner Gimenez inquired whether the County Manager intended for
flexible benefits, premium pay supplement elimination and the five-percent
salary reductions be for a one-year period or whether a new base would be
established.

County Manager Burgess responded the elimination of these benefits and
salary reductions would establish a new base.

Commissioner Gimenez asked County Manager Burgess for a performance
update on the Self Insurance Trust Fund Self-Funded Health Benefit Plan and
whether any increases in the fund were anticipated.

County Manager Burgess responded the rate per employee was 38,000 in FY
2009/10 and would be §7,600 in FY 2010/11. He noted the reserve was
approximately 380 million; however there was approximately 3300 million in
outstanding claims activity. Mr. Burgess said he was comfortable with the
next year's projected reserve level; however, was not supportive of any further
reductions.

Referring to the Plan, Commissioner Gimenez asked County Manager Burgess
to provide the Government Operations Committee with a report outlining the
figures for last fiscal year in terms of income plus costs. He pointed out there
was a discrepancy in the number of employees currently being covered versus
the projected employees o be covered.

Chairman Moss noted a ten-percent reduction to the County Executive,
County Attorney and Board of County Commissioners’ office budgets and
reminded commissioners to govern themselves accordingly. He said that
carry-over funds would remain in commissioners’ budgets.

Commissioner Jordan pointed out that commissioners’ budgets were reduced
in excess of ten-percent based upon the $100,000 allocation elimination for
personnel through the County Services Reserve. She noted that this issue
needed to be addressed today (10/6).

Commissioner Sosa said County Commissioners must set an example and the
ten-percent reduction should be the same across all departments. She noted
the $100,000 adjustment was needed. Commissioner Sosa questioned the
method which would be used to determine the Board of County
Commissioners’ allocations.

Chairman Moss responded that allocations for each commissioner’s office
would result in a ten-percent budget reduction. He said union concessions
were included in the adopted budget and a murtually beneficial plan needed to
be developed between Administration and the unions for the County
Commission's approval.  Chairman Moss noted the options were o either
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reduce employee salaries or additional layoffs would be necessary.

Concerning the water rate increase, Chairman Moss recognized elected
officials wishing to speak on this issue.

Mavor Julio Robaina, City of Hialeah, requested clarification on the County
Commission’s intent pertaining to the water usage rate structure between
wholesale and retail customers. He noted that according to the County
Manager’s memorandum dated September 17, 2009, a distinction existed
between wholesale and retail rates. Mayor Robaina said he was not certain
whether this distinction was clear and understood by Commission members.
He requested that wholesale customers be treated the same as retail customers
and receive a six-percent rate increase both in October 2009 and April 2010.
Mayor Robaina also noted the wholesale agreement included a true-up clause
which required payment of the actual water cost should a difference be
determined later.

Mayor Joseph Kelley, City of Opa-locka, concurred with Mayor Robaina and
requested a similar equity arrangement.

Mayor Kenneth Weinstein, Town of Bay Harbor Islands, noted this was his
third comversation relating to rate structure. He requested revisiting the issue
and wholesale customers be provided relief similar to retail customers.

Mavor Weinstein noted many cities, including the Town of Bay Harbor Islands
had already passed ordinances increasing rates. He said based upon the
Commission's decision to lower wholesale rates, Bay Harbor Islands would
pass this savings to its residents.

Vice-Mayor Deede Weithorn, City of Miami Beach, noted she represented
both the City of Miami Beach and the Miami-Dade County League of Cities’
Budget Committee. She asked that wholesale customers be treated equally;
noting residents of municipalities were facing similar financial issues to those
of unincorporated Miami-Dade County. Vice-Mayor Weithorn noted the
Miami Beach ordinance was written in a manner which piggybacked the
County increase.

Chairman Moss expressed appreciation to these elected officials for their
participation and said their requests would be taken into consideration.

Commissioner Sosa noted the impact of wholesale price rate increases to
County residents needed to be evaluated.

Commissioner Rolle requested the Water and Sewer Department Director
explain the effect of the previous decision made by the County Commission
and its affect upon municipalities.

Mr. John Renfrow, Director, Miami-Dade Water and Sewer Department,
advised the County Commission that all municipalities were not wholesale
customers and some municipalities such as the City of Miami, Miami Gardens
and Doral were retail customers. He noted different structures between retail
and wholesale customers. Mr. Renfirow said that workshops were conducted
throughout the year to explain rate structures to wholesale customers. He
noted a frue-up contract with wholesale customers which calculated actual
water usage ai the end of the year and adjusted the billing accordingly. Mr.,
Renfrow said that a Rate Stabilization Fund was utilized for retail customers
which balanced the account through contributions to a savings account, and
the cities were subsidizing wholesalers through use of the Fund. Although this
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method was determined legal by the County Attorney, Mr. Renfrow noted he
did not believe it was in the spirit of the bond ordinance and could present a
negative effect to the County’s bond ratings. Mr. Renfrow suggested that the
current method remain as-is.

Commissioner Sorenson requested clarification on the method utilized to
determine whether a customer was wholesale or retail.

Mr. Renfrow responded the wholesaler received water from the County with a
waler meler regisiering its water usage and then sold water to its residents ar
a rate determined by that municipality. He noted the County distributed water
directly to residents via the retail distribution method.

Commissioner Sorenson summarized her understanding that wholesale
customers could adjust prices and receive a profit if desired. She noted that
wholesale customers paid a fixed price for a predetermined amount of water
and adjustments would be made later based upon actual usage.

Mayor Robaina clarified that the City of Hialeah maintained and operated its
own water system,; and therefore did not have the choice to become a retail
customer. He noted Miami-Dade County provided water pursuant to a 20
vear agreement under a wholesale rate structure since the County did not
incur costs for system maintenance. Mayor Robaina noted the City of Hialeah
was due $380,000 reimbursement from the County as a result of the current
true-up adjustment. He said that although a system was in place, it was unfair
to treat municipalities differently.

Commissioner Gimenez requested clarification on the specific request being
made.

Mayor Robaina responded that the original budget included a 14.6 percent
increase to wholesale customers. He said the request was to charge
wholesale customers the two, six-percent increases consistent with increases
offered to retail customers.

Commissioner Gimenez noted a decrease from 18 percent fo 12 percent
charged to retail customers and inquired about the rationale behind not
reducing wholesale rates accordingly.

Mpr. Renfrow responded the reductions to wholesale rates would lead 1o a
depletion of reserves and would also affect bond ratings.

County Manager Burgess indicated that the retail rate was lowered by
accessing the General Reserve and the Rate Stabilization Fund. He noted the
wholesale customer did not contribute to either of these accounts. Mr.
Burgess said that retail customers solely contributed fo these accounts and
were subsidizing wholesale customers,

Commissioner Gimenez noted wholesale customers were dipping into retail
funds to stabilize their rates. He further noted that wholesale customers were
charged the actual costs necessary to produce water and no profit was
earned. Commissioner Gimenez clarified the rate passed on to wholesale
customers was the production cosis.

Mayvor Robaina said a rate study had been attempted over the past three years
to determine costs included in determining the rate. He noted County
overhead and administration costs were included in the wholesale rates
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charged. Mayor Robaina noted there would never be a loss to the County
since reimbursement was required for any shorifall. He said Hialeah
currently paid for water at the rate of $1.3636 per 1,000 gallons and assumed
all losses once the water passed through the City's meter.

Mpr. Renfrow noted the price per gallon was based upon costs to the County
and then allocated according to consumption.

In response to Commissioner Martinez’ inquiry regarding the price per gallon
Hialeah charged its customers, Mayor Robaina noted Hialeah charged $2.50
per 1,000 gallons since 1992 and this pricing included costs associated with
system and pump mainienance.

Mpr. Renfrow reminded commissioners that adopting a retail price structure
would deplete reserves and impact operating cosis and service levels.

Commissioner Gimenez noted that all customers should be treated similarly;
however, not at the expense of retail customers.

Commissioner Gimenez asked Mr. Renfrow to meet with Mayor Robaina to
determine the true wholesale cost per 1,000 gallons of water consumption by
the City of Hialeah.

Commissioner Seijas inquired whether Mayor Robaina’s concern was related
to the retail rate increases becoming effective in October 2009 and April 2010.

Mayor Robaina responded that the concern was both related to the timing of
increases as noted by Commissioner Seijas as well as the amount of these
increases. He noted that wholesale customers would receive a 14 percent
increase, whereas retail customers would only receive a 12 percent increase.

Commissioner Seijas suggested that the two-percent difference between
wholesale and retail rates could be negotiated.

It was moved by Commissioner Seijas that the County Commission implement
rate increases for municipalities with their own water systems in October

2009 and April 2010. This motion was seconded by Commissioner Sosa.

Mr. Renfrow addressed a series of questions asked by Commissioner Diaz.
He responded that the six-percent retail customers’ increase was effective
October st and the increase for the City of Hialeah was 14.67 percent. Mr.
Renfirow noted alternative rate structures were in effect based upon contracis
with other municipalities. He reiterated that wholesale customers paid lower
rates than retail customers based upon contractual formulas.

Commissioner Diaz noted the municipalities’ costs to maintain water system
infrastructures were over and above the cost to obtain the water. He said that
after including maintenance cosis, the cost of water could then be equal to or
lower than the amount paid by Miami-Dade County retail customers.
Commissioner Diaz noted all residents needed to be treated equally.

In response to Commissioner Diaz, Mr. Renfrow explained that wholesale
customers did not contribute to the reserve account. He said that a true-up
strategy was implemented to balance annual wholesale customer water
usage. Mr. Renfrow noted wholesale customers who did not use their entire
allocation would receive a credit and customers who exceeded their
allocation would pay for additional usage. He said that a portion of retail
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customers’ payments were allocated to a reserve account, the Rate
Stabilization Fund that would be used to balance annual retail customer
waler usage. Mr. Renfrow explained that existing wholesale customer
contracts would require modification should any change occur to the rate or
reserve structure.

Ms. Mary Ann Edmonds, Public Resources Advisory Group, Financial
Advisor to the County Enterprise Funds, responded to Commissioner Diaz’
inquiry pertaining to the effect of reserve funds as they related to project
bonding requirements. She noted the County had an Al rating from Moody’s;
an A+ from Standard & Poor’s; and an A+ from Fitch. Ms. Edmonds said
that each agency indicated that the system currently had stable ratings. She
noted that Miami-Dade County's reserves contributed to the positive rating.
Ms. Edmonds referenced three separate reserve accounts maintained in the
County Operating Funds, including: $60 million in an operating and
maintenance reserve which must fund two months operating expenses as
required by the bond ordinance; §30 million in a rate stabilization fund which
is funded after pavment of operating expenses and debt service expenses; and
$38 million in the general reserve account. She said that according to current
rates, the reserves would be depleted to approximately $12 million. Ms.
Edmonds noted the new rates effective in October had been set anticipating
some use of reserves in order to smooth oul increases needed over time. She
said that this method was typical for water and sewer systems. Ms.
Edmonsons noted the plan had anticipated drawing upon existing reserves;
however, any change that would further reduce rates would further deplete
reserves since operating and maintenance expenses and debt service expenses
remained constant.

Commissioner Seijas said that her motion did not include a dollar amount.
She noted it allowed October and April increases and allowed for rates to be
negotiated between wholesale customers and the Department.

Mr. Renfrow responded to Commissioner Seijas that true-up funds were part
of the Department’s general accounts.

Mayor Robaina noted the Rate Stabilization Fund was a subsidy which was
provided to retail customers. He further noted he was requesting the rate
increases for wholesale customers be divided into two periods similar to retail
customers. Mayor Robaina said that although this method would provide the
County with less income, the same consideration should be extended to
wholesale customers that was provided for retail customers.

Mpr. Renfrow confirmed Commissioner Diaz’ comment that dual rare increase
periods would shorten collection periods and less money would be collected
for honding capacity. He said that under this method, funding would be taken
from the Rate Stabilization Fund in order to cover costs which would deplete
the fund and also impact operating accounts.

Mayor Robaina commented that Hialeah subsidized the Waier and Sewer
Department in the amount of $380,000 which was now being returned 1o

Hialeah based upon an audit.

Commissioner Jordan noted her understanding that wholesale rates and the
corresponding fee schedule should be at a lower level.

Mr. Renfrow confirmed Commissioner Jordan's statement.
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Commissioner Jordan noted she was not supportive of a rate decision that
would harm the mutual ability to provide customer service and water systems
maintenance. She said it would be premature to make a rate decision without
a full understanding of all rates, fee schedules and impacted resources.

Commissioner Martinez noted water was delivered to retail customers at a
$1.36 rate and to wholesale customers at a $2.50 rate. Commissioner
Martinez inquired whether all customers could be considered retail customers
in order to stabilize rates among all water users.

County Atiorney Robert Cuevas responded he believed that Commissioner
Martinez’ request could be accommodated; however, the issue was that the
County Commission had adopted a budget based upon rates as previously
recommended by the County Manager. He noted the reduction in rates would
result in insufficient revenues.

Commissioner Martinez indicated that the County would be realizing
additional revenue by switching to a retail rate structure. He noted this would
add $1.00 per 1,000 gallons of water sold, rather than lowering the rate.
Commissioner Martinez inquired whether the County Commission could adopt
a policy in the future to consider all users retail customers, paying $2.50
rather than $1.36.

County Attorney Cuevas responded that he believed the County Commission
could establish that policy.

Commissioner Gimenez noted retail customers would be paying an additional
$0.23 per 1,000 gallons whereas wholesale customers, such as the City of
Hialeah, would pay only $0.17 more. He said that he believed wholesale
customers would be all right since rate increases for retail customers were
based upon a higher initial rate than for wholesale customers. Commissioner
Gimenez also noted the Rate Stabilization Fund was not being subsidized and
retail customers were making direct contributions into the Fund.

Commissioner Barreiro expressed support for the motion; however, he noted
water distribution and water production maintenance expenses needed to be
separated and analyzed.

County Attorney Cuevas clarified the motion to instruct management to
prepare an appropriate implementing order to effectuate a staggered payment
system.

Following discussion, and upon being put to a vote, the motion that the
County Commission implement rate increases for municipalities with their
own water systems in October 2009 and April 2010, failed by a vote of 8-5,
(Commissioners Diaz, Gimenez, Jordan, Martinez, Rolle, Sorenson, Souto and
Chairman Moss voted “no”) (Commissioners Barreiro, Edmonson, Heyman,
Sejjas, and Sosa voted “yes”).

Commissioner Barreiro suggested the remaining Community Based
Organization (CBO) issues be considered on Thursday, October 8, 2009.

Commissioner Sosa concurred with Commissioner Barreiro’ suggestion.
Commissioner Martinez also concurred; however, indicated that many

individuals were present today regarding the Mom and Pop grants. He noted
he believed there was support that this Program funding be maintained at the
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same level as last year. Commissioner Martinez said a $1.825 million
balance remained associated with CBO’s and contract granis funding
according to a County Manager's memorandum dated September 30, 2009
which could be used to fund this program.

Commissioner Edmonson indicated thar $§600,000 would remain available for
Farm Share funding should the Mom and Pop program receive funding at a
70 percent level, similar to other CBO's.

Commissioner Martinez noted that Farm Share had already been awarded
$290,000 out of the required $310,000.

Ms. Jennifer Glazer-Moon, Budget Director, indicated that the County
Commission had made no determination related to the 70 percent CBO
Jfunding allocations and that no individual CBO currently received funding.

Commissioner Martinez noted that both Mom and Pop and Farm Share were
two programs that could be discussed.

Chairman Moss suggested that the focus of the Mom and Pop program was
vital and should remain outside the CBO process. He said that he would
introduce several issues info the record before any discussion proceeded on
the CBO funding process.

Commissioner Jordan noted a contingency reserve was needed for County
Commissioner’s offices.

County Manager Burgess responded to Commissioner Jordan’s ingquiry about
the 10 percent reduction from the County Commission’s budget. He noted
that this reduction was from the bottom line and the Commission decided
upon this allocation method.

Commissioner Jordan said the County Commission’s budget included funding
for the Office of the Commission Auditor (OCA), the Office of
Intergovernmental Affairs (IGA) and the individual 13 County Commission
District offices. She noted the ten-percent reduction was reduced from the
combined budget and not from each individual office budget.

County Manager Burgess said the Board of County Commissioners (BCC)
was comprised of 13 individual offices; an Office of the Chair, IGA, OCA and
staff support. He noted the distribution of the ten-percent reduction was
inside the BCC’s appropriation and was within the purview of the County
Commission.

Chairman Moss noted the reduction needed to be across-the-board.

Ms. Glazer-Moon said the ten-percent reduction was derived by calculating
ten-percent off of each element. She noted that more than ten-percent would
be required from another element in order to take less than ten-percent from a
specific District office.

County Manager Burgess clarified that the BCC'’s budget could ultimately be
decided to be allocated in any method it chooses within the total funding
allocation. He said that the total BCC reduction could be determined by
adding up a ten-percent reduction from each individual unit.

Commissioner Jordan reiterated that the OCA, IGA, Office of the Chair and
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the Offices of the 13 County Commissioners “together” would have a ten-
percent reduction. She asked for clarification whether the County
Commissioners’ offices were collective or single.

County Manager Burgess responded that each County Commission District
would have a ten-percent reduction. He noted the allocation of funding
resources among Commission District offices was the Commission’s decision.

Commissioner Martinez pointed out that removing the $100,000 Discretionary
Fund had already resulted in a ten-percent reduction and an additional ten-
percent reduction would result in a total 20 percent reduction.

Ms. Glazer-Moon responded that the BCC’s budget line as reflected in the
Budget Book did not include the County Service Reserve, the Discretionary
Reserve, or Mom and Pop program since these funds were already included
as non-departmental budget line items. She noted the non-departmental line
items were reduced by ten-percent and the BCC line was escalated for what
the base budget should be; e.g. the cost to provide the same number of
employees and services at the 6-percent adjustment, and then reduced by ten-
percent.

Commissioner Martinez said the final result of taking ten-percent from the
BCC budget resulted in a larger dollar decrease when everything was
considered.

Commissioner Jordan said that the County Reserve needed to be included in
the budget discussion.

Chairman Moss noted that any further discussion would be deferred until

Thursday, October 8, 2009. He said that he distributed a memorandum dated
October 6, 2009 depicting his position on the CBO funding process.

7 ORDINANCES SET FOR SECOND READING
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091818 Ordinance Sen. Javier D. Souto
ORDINANCE AMENDING SECTION 21-30.01 OF THE CODE Adopted
OF MIAMI-DADE COUNTY, FLORIDA; PROVIDING FOR Ordinance 09-88
CONTINUING PENALTIES FOR PROPERTY OWNERS OF Mover: Sen. Javier D, Souto
PROPERTIES WITH GRAFFITI DURING THE APPEAL TIME Seconder: Jose "Pepe" Diaz
OF A CHAPTER 8CC CITATION; PROVIDING Vote: 12- 0
SEVERABILITY, INCLUSION IN THE CODE, AND AN Absent: Seijas
EFFECTIVE DATE

Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed ordinance into the record.

There being no questions or comments, the Commission proceeded to vote.

6/30/2009 Tentatively scheduled for a public hearing by the Board of County Commissioners to the
Govemment Operations Committee

6/30/2009  Adopted on first reading by the Board of County Commissioners

7/10/2009  Municipalities notified of public hearing by the Board of County Commissioners to the
Govemment Operations Committee

9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee

8 DEPARTMENTAL ITEMS

8A AVIATION DEPARTMENT

BA1A
091761 Resolution

RESOLUTION APPROVING NON-EXCLUSIVE Amended
TELECOMMUNICATIONS AND NETWORK SERVICES

AGREEMENT BETWEEN MIAMI-DADE COUNTY AND

NORSTAN COMMUNICATIONS, INC. D/B/A BLACK BOX

NETWORK SERVICES FOR MIAMI-DADE AVIATION

DEPARTMENT, RFP NO. MDAD-08-06; IN AN AMOUNT NOT

TO EXCEED $50,000,000; AND AUTHORIZING MAYOR OR

HIS DESIGNEE TO EXECUTE AGREEMENT AND EXERCISE

ANY CANCELLATION OR TERMINATION PROVISIONS

CONTAINED THEREIN (Aviation Department)

Report: (See Agenda ltem 8414 Amended; Legislative File No. 092810)
6/11/2009 Withdrawn by the Airport and Seaport Committee
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092810 Resolution
RESOLUTION APPROVING NON-EXCLUSIVE Adopted as amended
TELECOMMUNICATIONS AND NETWORK SERVICES Resolution R-1141-09
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND Mover: Audrey M. Edmonson
NORSTAN COMMUNICATIONS, INC. D/B/A BLACK BOX Seconder: Natacha Seijas
NETWORK SERVICES FOR MIAMI-DADE AVIATION Vote: 9-4
DEPARTMENT, RFP NO. MDAD-08-06; IN AN AMOUNT NOT No: Heyman, Gimenez,
TO EXCEED $37,772,379; AND AUTHORIZING MAYOR OR Martinez, Diaz

HIS DESIGNEE TO EXECUTE AGREEMENT AND EXERCISE
ANY CANCELLATION OR TERMINATION PROVISIONS
CONTAINED THEREIN [SEE ORIGINAL ITEM UNDER FILE
NO. 091761] (Aviation Department)
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Report: County Attorney Robert Cuevas read the foregoing proposed
resolution into the record.

Commissioner Martinez noted that according to a conversation with Mr. Jose
Abreu, Aviation Director, this agreement consisted of basic phone, computer,
and communication services between the airport and airlines. He further
noted the agreement’s management fee was excessive at a time when County
employees were being laid off. Commissioner Martinez inquired whether any
County staff could absorb any portion of this function and reduce the cost
multiplier associated with this contract.

Mr. Abreu responded to Commissioner Martinez that although the current
multiplier was not excessive, it was negotiable. He noted while the core
competence at an airport was parking airplanes, specialists were needed to
perform other functions.

Commissioner Edmonson requested an explanation pertaining to the $50
million allocation for a $37.7 million contract. She noted an additional $3
million savings had been identified which would reduce the contract price to
$34.7 million.

Mr. Abreu noted the contract had two aspects; one relating to labor and its
associated multiplier and another relating to purchases.

Mr. Maurice Jenkins, Director, ISD/Telecommunications, Aviation
Department, clarified that the original proposal was based upon a seven-year
term. He noted the costs included both a management fee for this period and
costs of equipment acquisition. Mr. Jenkins said the contract included the
initial five-vear term plus two, one-year options at a cost of 350 million for the
entire seven-years.

It was moved by Commissioner Edmonson that this proposed resolution be
adopted as amended to require any expenditure in excess of $37,772,379
obtain County Commission approval. This motion was seconded by
Commissioner Seijas.

County Attorney Cuevas clarified the proposed resolution as submitted by the
Aviation Department was seeking authority for both the initial five-year term
(837 million} and two, one-year renewal options, increasing the cost to $50
million. He further clarified the intent of the amendment was fo limit the
award to the initial five-year term and any renewal options would be
presented to the County Commission for subsequent approval. County
Attorney Cuevas suggested the amendment be reworded accordingly.

Commissioner Edmonson accepted the revised wording of her amendment in
accordance with County Attorney Cuevas' recommendation. It was then
moved by Commissioner Edmonson that the proposed resolution be adopted
as amended to award $37,772,379 for an initial five-year term and that any
renewal options would be presented to the County Commission for subsequent
approval. This motion was seconded by Commissioner Seijas.

Commissioner Heyman noted significant economic changes; the need for
employment and price reductions in the one and a half years since this
proposed resolution was forwarded to a hearing officer. She inquired
whether it was possible to renegotiate the contract and obtain a best offer
based upon changes in technology, oversight and regulations. Commissioner
Heyman noted sufficient in-house management existed and it might not be
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necessary to obtain these services elsewhere. She also noted the process was
problematic since the hearing officer’s position was not final; it did not
govern the actions of the County Commission; and was a position taken
subsequent to a Commission voie.

In response to Commissioner Heyman, County Attorney Cuevas confirmed
that the hearing officer’s position was not final. He noted that an item
referred to the hearing officer and upon concurring with the County
Manager’s recommendation, required a two-thirds vote of the Board for any
action other than the Manager’s recommendation except to re-bid the project
which required a majority Board vote.

Commissioner Heyman noted concern over segregated procurement
departments at the Aviation Department and Jackson Memorial Hospital that
eventually required County oversight. She said the original cause of action
was over responsive vs. responsible or unfair advantages created and mixed
opinions rendered by the hearing officer. Commissioner Heyman said that
since rules and regulations were governing principles, common sense should
not be negated. She noted businesses were willing to reduce profit margins to
keep staff emploved and obtain County contracts. Commissioner Heyman
also noted thai the Best and Final Offer had always resulted in additional cost
savings; however, the process of reaching that point required competitors’
protests. She questioned the payment of 87 million in management fees and
the process where automatic old rollover rates were permitted on contracts
that did not require a re-bid process. Commissioner Heyman said that the
amendment proposed by Commissioner Edmonson would not reduce costs for
the initial five-year term and only affected the additional extension period.
She requested negotiating a better deal; obtaining a Best and Final Offer; and
generating savings through utilizing laid off employees rather than paying
additional management fees.

Commissioner Souto noted this was both an important and complicated item.
He requested both parties be heard so that he could better understand the
complexities of the issue.

Commissioner Diaz responded that today’s (10/6) discussion was not a public
hearing and that it would only be appropriate to address questions to staff.

In response to Commissioner Sosa’s inquiry whether the procurement process
was adhered to properly, Ms. Miriam Singer, Director, Department of
Procurement Management (DPM), responded that she would need to review
the item since DPM was not involved. Additionally, Mr. Abreu responded that
the Aviation Department’s Procurement office properly adhered to the
process. He further noted that pursuant to the Cone of Silence, the County
Manager’s office could only address inquiries to the Committee and not to the
Aviation Director.

Commissioner Sosa clarified that according to Mr. Abreu, the procurement
process on this contract was followed in the same manner as for any other
contract. She requested Mr. Abreu address several additional questions
pertaining to whether the recommended party had agreed to reduce the
proposed multiplier rate from 2.13 to 1.96,; and whether any additional
contract enhancements were possible.

Mr. Abreu responded that the process used to obtain the multiplier reduction
to 1.96 was common practice and the reduced terms were agreed upon by all
parties. He said that Commissioner Edmonson’s motion included the new
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negotiated rate. Mr. Abreu noted that the figures being referenced were
based upon old rates prior to the negotiation of more favorable terms.

Assistant County Attorney David Murray confirmed Commissioner Sosa’s
statement that the protest was considered by the hearing examiner and the
final recommendation was to agree with the County Manager’s
recommendation.

Commissioner Sorenson asked Mr. Abreu to respond to comments made by
several commissioners pertaining to in-house capabilities.

Mr. Abreu noted Commissioner Edmonson’s amendment eliminating the
additional two-year renewal options would be acceptable. He responded to
Commissioner Sorenson that an analysis of in-house employees capable of
performing management functions as requested by Commissioner Martinez
was possible; however, these substitutions ultimately would result in
somebody s job loss. Mr. Abreu noted that a similar analysis had been
conducted and a determination made that it was advantageous to utilize a
private vendor for these services.

Commissioner Martinez noted the multiplier was 1.96 and the overall County
expense per employee was 1.32 due to fringe benefits being 32% of an
employee’s salary.

Commissioner Sorenson noted support for this item provided that Mr. Abreu
accepted the amendment proposed by Commissioner Edmonson.

In response to Commissioner Gimenez’ inguiry about the 83 million contract
reduction, Mr. Abreu responded that Commissioner Diaz had previously
suggested at a briefing that the contract be renegotiated He noted the item
was never submitted to Committee and removed from the agenda due to the
pending protest.

Commissioners Gimenez and Diaz requested the exact cost which was
negotiated as a reduction for the five-year contract.

Mr. Abreu responded the contract reduction was $2.9 million.

Commissioner Gimenez said he would not vote for the amendment since Mr.
Abreu requested additional leeway on the $50 million amount, not the $37
million. He noted that should this motion fail, he would make an alternative
motion to reduce the amount to $34.9 million.

Commissioner Rolle requesied clarification on the exact contract amount that
had been negotiated for the five-year term and whether this amount would
affect any measures placed on the item.

Mr. Abreu responded that a 2.9 multiplier was initially negotiated for the five-
vear contract and the exact costs were being obtained. He noted the contract
goals would remain the same and the vendor had accepted the reduced 1.96
multiplier as proposed by Commissioner Edmonson, even though the contract
was reduced from seven to five years. Mr. Abreu confirmed that the §37
million revision would be acceptable to the Aviation Department.

In response to Commissioner Souto’s request that both sides provide a short
presentation, Commissioner Diaz reiterated this was not a public hearing; he
did not believe there would be support for presentations; and suggested
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Commissioner Souto direct questions to specific individuals if desired.

Commissioner Seifas supported the $37 million funding allocation being
requested by the Aviation Department.

Commissioner Martinez inquired about the rationale for a $37 million
allocation when the Company was willing to perform the work for $34
million. He noted the multiplier would remain at 1.96 which resulted in
reducing the award to §34 million; therefore the additional §3 million should
not be considered leeway.

Mr. Abreu confirmed the total contract was $34 million. He noted the
contract had two separate multipliers; one for labor and another for
purchases and the additional 33 million would remain available as a reserve
for any additional purchases which could arise.

Commissioner Martinez said he did not support a §3 million reserve account
and additional funding could be requested later should these funds become
necessary.

Commissioner Gimenez noted he would not support an additional 33 million
reserve considering that this amount was not initially requested by Mr. Abreu.

Commissioner Diaz noted his concurrence with Commissioners Gimenez and
Martinez on the reduced $34 million amount. He said the decision was not
related to a lack of trust; however, it was based upon the intent of negotiations
to obtain a lower price.

Mr. Abreu responded that he did not interpret Commissioner Edmonson’s
amendment as authorization to spend the full $37 million. He understood that
an allowance account would be reserved for legitimate purposes as
determined by the Director.

County Attorney Cuevas clarified the motion was for §37,772,379 for an
initial five-year term and any option to renew would return to the County
Commission for approval,

There being no further discussion, the County Commission adopted the
foregoing proposed resolution as amended to award the Non-exclusive
Telecommunications and Network Services Agreement to Norstan
Communications, Inc. d/b/a Black Box Network Services in an amount not to
exceed §37,772,379 for an initial five-year term and to require any renewal
option(s) return to the County Commission for approval.

8A1A SUPPLEMENT
092550 Supplement
SUPPLEMENTAL REPORT - AWARD RECOMMENDATION Presented

FOR NON-EXCLUSIVE TELECOMMUNICATIONS &
NETWORK SERVICES MANAGEMENT AGREEMENT AT
MIAMI INTERNATIONAL AIRPORT, RFP NO. MDAD-08-06
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8A1B

092632 Resolution

RESOLUTION RELATING TO SOUTH TERMINAL
DEVELOPMENT PROJECT NO. HO10A AT MIAMI
INTERNATIONAL AIRPORT, APPROVING CHANGE ORDER
9 TO THE CONTRACT BETWEEN PARSONS-ODEBRECHT
1.V.(POJV) AND MIAMI-DADE COUNTY FOR A VALUE OF
ZERQO ADDITIONAL DOLLARS, PROVIDING FOR A NON-
COMPENSABLE TIME EXTENSION, AND MODIFYING
VARIOUS CONTRACT TERMS; AUTHORIZING THE
COUNTY MAYOR OR HIS DESIGNEE TO EXECUTE THE
CHANGE ORDER AND TO PERFORM ALL NECESSARY
ACTIONS TO ENFORCE ITS TERMS; DELEGATING TO THE
MAYOR OR HIS DESIGNEE TO, SOLELY IN THE EVENT OF
A COURT JUDGMENT AGAINST POJV BY HENSEL PHELPS
CONSTRUCTION CO., PAY POJV UP TO THE MAXIMUM
ADDITIONAL AMOUNT OF $13.06 MILLION; AND
AUTHORIZING THE SUBSTITUTION OR INCLUSION OF
COUNTY AS PARTY DEFENDANT TO LAWSUIT BY ZURICH
AGAINST POJV (Aviation Department)

Adopted

Resolution R-1130-09
Mover: Dorrin D. Rolle
Seconder: Jose ""Pepe" Diaz
Vote: 11-2

No: Heyman, Martinez
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Report: County Attorney Robert Cuevas read the foregoing proposed
resolution into the record

Pursuant to the County Manager’s Changes Memorandum, a Scrivener’s
Error was corrected to reflect the correct title of the item.

Commissioner Heyman noted her support although she expressed concern
about the Aviation Department's newly created obligation to pay Parsons-
Odebrecht JV. (POJV) in excess of $24.4 million should they become
obligated under court order to pay Hensel Phelps Construction Co. (HPCC)
in addition to the potential liability to POJV in the amount up to $13.06
million.

In response to Commissioner Heyman’s inquiry regarding the funding source
of the $13.06 million, Mr. Jose Abreu, Aviation Director, responded that
should funds become necessary, a request would be made to move the cap of
the capital improvement to the Aviation Department so that they could borrow
funds necessary to make this payment. He also clarified that this was a
contractual agreement dispute and presenied no criminal liability exposure to
the County.

County Attorney Robert Cuevas responded to Commissioner Heyman's
inquiry pertaining fo the rationale behind the County accepting this exposure
on a civil liability under false claims. He said that this was a potential
allocation of liability not to exceed the cap.

Assistant County Attorney David Murray responded in general terms, that
should the owner of a project interfere with a contract and materially change
the plans or terms of that contract, the contractor could exert a claim for
cause in excess of that contract amount. He said in this situation, a sub-
contractor was making such claims and those claims were being resolved.

Commissioner Heyman said that she did not believe the legal research
showing the County’s exposure had been obtained. She noted it was not
necessary for the County to accept additional exposure when POJV assumed
this exposure when they became contractually obligated. Commissioner
Heyman said that this was not the time to expose the County (o additional
liability and it was not necessary to assume civil liability when it was not an
original condition.

Assistant County Attorney Murray noted the County had a contract with POJV
who had a subsequent contract with a sub-contractor who was exerting claims
that the County was responsible for extra costs incurred by the sub-
contractor. He said that POJV was submitting those claims presented by the
sub-contractor to the County.

Commissioner Heyman noted the Aviation Department was assuming
exposure of up to $13 million despite management’s involvement and millions
of dollars paid annually to consultants who rendered technical advice
pursuant to this contract. She said the County was being asked to accept
exposure which it did not initially have.

County Attorney Cuevas said the change order provided a final cost to
complete the project on agreed upon terms. He noted the South Terminal’s
completion would be completed at no additional cost with the exception of the
potential civil liability expense. County Attorney Cuevas said any potential
risk beyond the $13.06 million pending litigation was capped in the
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agreement. He noted all items presented to the County Commission for
consideration in today 's proposed resolution were combined into a single no-
cost change order.

Commissioner Heyman noted this request was to seftle all claims that have
been or could have been brought by POJV in connection with the South
Terminal project and would be exposing the County to additional litigation
exposure which did not exist today. She said that the risk and liability was
assumed by POJV when awarded the contract and the County would now be
assuming responsibility for claims up to 813 million. Commissioner Heyman
questioned the policy of accepting legal exposure on civil liability when not
required under the existing contract.

Commissioner Gimenez spoke in support of this proposed resolution. He
referenced the County Aitorney’s legal opinion that the County Commission
could not delegate certain things to POJV which would have limited the
Commission’s exposure to zero. Commissioner Gimenez asked County
Attorney Cuevas to explain why the County could not delegate the powers
under the False Claims Ordinance, and to determine whether other
Jurisdictions had delegated those powers to one of its partners.

There being no further discussion, the Commission proceeded to vote,

(No items were submitted for this section.)

CONSUMER SERVICES DEPARTMENT

092181 Resolution

RESOLUTION APPROVING APPLICATION FOR TEN (10) Adopted

CERTIFICATES OF PUBLIC CONVENIENCE AND Resolution R-1142-09
NECESSITY TO MEDICAL TRANSPORTATION Mover: Jose "Pepe" Diaz
MANAGEMENT, CORP. D/B/A AMC MEDICAL Seconder: Sally A. Heyman
TRANSPORTATION TO PROVIDE WHEELCHAIR Vote: 12- 0

NONEMERGENCY MEDICAL TRANSPORTATION SERVICES Absent: Seijas
{Consumer Services Department)

9/8/2009 Forwarded fo BCC with a favorable recommendation from the Govemment Operations

Committee
092360 Resolution
RESOLUTION APPROVING APPLICATION FOR SIX (6) Adopted
CERTIFICATES OF PUBLIC CONVENIENCE AND Resolution R-1143-09
NECESSITY TO LA-MAR MEDICAL TRANSPORTATION, Mover: Jose "Pepe"” Diaz
INC. TO PROVIDE COMBINATION WHEELCHAIR AND Seconder: Sally A. Heyman
STRETCHER NONEMERGENCY MEDICAL Vote: 12- 0

TRANSPORTATION SERVICES (Consumer Services Department) Absent: Seijas

9/8/2009 Forwarded to BCC with a favorable recommendation from the Govemment Operations
Committee
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092367 Resolution
RESOLUTION APPROVING TRANSFER OF CERTIFICATE OF Adopted
TRANSPORTATION NO. 30326 FROM BRICKELL KEY Resolution R-1144-09
TOURS AND TRANSPORTATION, INC. TO NIAGARA Mover: Bruno A. Barreiro
OUTSOURCING SERVICES, INC. D/B/A FIVE DIAMONDS Seconder: Rebeca Sosa
LIMOUSINE TO PROVIDE SPECIAL OPERATIONS SERVICE Vote: 13- 0
AS A PASSENGER MOTOR CARRIER (Consumer Services
Department)
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Commiltee
8C1D
092368 Resolution
RESOLUTION APPROVING TRANSFER OF CERTIFICATE OF Adopted
TRANSPORTATION NO. 30212 FROM LUCA-MALEN, INC. Resolution R-1145-09
TO MANOLITO TOURS & SHUTTLES, INC. D/B/A EXPRESS Mover: Bruno A. Barreiro
SHUTTLE TO PROVIDE SPECIAL OPERATIONS SERVICE AS Seconder: Rebeca Sosa
A PASSENGER MOTOR CARRIER (Consumer Services Vote: 13- 0
Department)
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
8C1E
092369 Resolution
RESOLUTION APPROVING TRANSFER OF CERTIFICATE OF Adopted
TRANSPORTATION NO. 30322 FROM ONE WAY Resolution R-1146-09
TRANSPORTATION, INC. TO ONE WAY VIP Mover: Bruno A. Barreiro
TRANSPORTATION, INC. TO PROVIDE SPECIAL Seconder: Rebeca Sosa
OPERATIONS SERVICE AS A PASSENGER MOTOR Vote: 13- 0
CARRIER (Consumer Services Department)
9/8/2008 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
8D {(No items were submitted for these sections.)
and
8E

8F GENERAL SERVICES ADMINISTRATION
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8F1A

8F1B

8F1C

092045

RESOLUTION AUTHORIZING EXECUTION OF AN ENERGY
PERFORMANCE CONTRACT WITH FPL SERVICES, LLC,
PURSUANT TO CHAPTER 489.145 (4)D) OF THE FLORIDA
STATUTES, IN AN AMOUNT NOT TO EXCEED $6,046,925,
FOR WORK TO BE PERFORMED AT THE MIAMI
INTERNATIONAL AIRPORT’S MAIN TERMINAL; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXERCISE ANY AND ALL OTHER
RIGHTS CONFERRED THEREIN (General Services
Administration Department)

7/14/2009
9/8/2009

Resolution

Deferred by the Govermnment Operations Committee

Commiftee

092262

RESOLUTION AUTHORIZING THE CONVEYANCE OF AN
EASEMENT TO FLORIDA POWER AND LIGHT COMPANY
(FPL) FOR THE CONSTRUCTION, OPERATION, AND
MAINTENANCE OF UNDERGROUND ELECTRIC
TRANSMISSION AND DISTRIBUTION LINES, LOCATED AT
3501 N. W. 46 STREET, UNINCORPORATED MIAMI-DADE
COUNTY, IN THE NEW GSA TRADES SHOP FACILITY; AND
AUTHORIZING THE COUNTY MAYOR TO EXECUTE SAID
EASEMENT (General Services Administration)

9/8/2009

Resolution

Commitiee

092265 Resolution

RESOLUTION AUTHORIZING EXECUTION OF A LEASE
AGREEMENT AT 1405 S.W. 107 AVENUE, SUITE 301-M,
MIAMI, FL, WITH UNIVERSITY CENTER NORTH, LTD., FOR
PREMISES TO BE UTILIZED AS A DISTRICT OFFICE BY
THE COMMISSIONER OF DISTRICT 11, WITH TOTAL
FISCAL IMPACT TO MIAMI-DADE COUNTY NOT TO
EXCEED $293,515.00 FOR THE THREE-YEAR TERM OF THE
LEASE AND THE RENEWAL OPTION TERM; AND
AUTHORIZING THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE TO EXERCISE ANY AND ALL OTHER
RIGHTS CONFERRED THEREIN (General Services
Administration)

9/8/2009
Committee

Adopted

Resolution R-1147-09
Mover: Jose "Pepe” Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Forwarded to BCC with a favorable recommendation from the Government Operations

Adopted

Resolution R-1148-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Forwarded to BCC with a favorable recommendation from the Government Operations

Adepted

Resolution R-1149-09
Mover: Jose "Pepe' Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Forwarded to BCC with a favorable recommendation from the Government Operations
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8F1D
092269 Resolution
RESOLUTION AUTHORIZING THE CONVEYANCE OF A Adopted
PERPETUAL EASEMENT LOCATED AT STATE ROAD NO. Resolution R-1150-09
933 (NW 12 AVENUE) AND NW 12 STREET TO THE STATE Mover: Jose "Pepe" Diaz
OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR Seconder: Sally A. Heyman
THE PURPOSE OF CONSTRUCTING AND MAINTAINING Vote: 12- 0
TWO LIGHT POLES, INCLUDING FOUNDATION AND Absent: Seijas
OTHER IMPROVEMENTS; AND AUTHORIZING THE
COUNTY MAYOR TO EXECUTE SAID PERPETUAL
EASEMENT ON BEHALF OF MIAMI-DADE COUNTY (General
Services Administration)
9/8/2008 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
8F1E
092313 Resolution
RESOLUTION APPROVING THE REPLACEMENT OF Adopted
COUNTY OWNED PROPERTY LOCATED AT 17835 NW 47 Resolution R-1151-09
STREET, MIAMI, FOR PROPERTY OWNED BY FERNADO 8. Mover: Jose "Pepe" Diaz
RUIZ LOCATED AT 1871 NW 41 STREET, MIAMI, THROUGH Seconder: Sally A. Heyman
THE INFILL HOUSING INITIATIVE; AND AUTHORIZING Vote: 12- 0
THE COUNTY MAYOR TO EXECUTE A COUNTY DEED Absent: Seijas
(General Services Administration)
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
8G (No items were submitted for these sections)
and
8H
8l MIAMI-DADE POLICE DEPARTMENT
8I1A
092641 Resolution
RESOLUTION RETROACTIVELY AUTHORIZING Adopted
EXECUTION OF A COOPERATION AGREEMENT FOR THE Resolution R-1131-09
PROVISION OF SERVICES AND AID IN PREPARATION FOR Mover: Barbara J. Jordan
AND DURING THE G20 SUMMIT BETWEEN THE CITY OF Seconder: Carlos A. Gimenez
PITTSBURGH BUREAU OF POLICE AND MIAMI-DADE Vote: 13- 0
COUNTY WHICH ALLOWS FOR REIMBURSEMENT OF
EXPENSES NOT TO EXCEED $214,080.59 AND ALSO FOR
COMPENSATION FOR UNFORSEEABLE CIRCUMSTANCES;
AND AUTHORIZING THE COUNTY MAYOR OR THE
COUNTY MAYOR’S DESIGNEE TO EXECUTE THE TERMS
AND PROVISIONS OF THIS AGREEMENT CONTAINED
THEREIN (Miami-Dade Police Department)
8J MIAMI-DADE TRANSIT AGENCY
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8J1A

8J1B

8J1C

092381 Resolution

RESOLUTION AUTHORIZING CONVEYANCE OF
EASEMENTS TO FLORIDA POWER AND LIGHT COMPANY
(FPL) FOR THE OPERATION AND MAINTENANCE OF
OVERHEAD ELECTRIC TRANSMISSION LINES AND
UNDERGROUND ELECTRIC DISTRIBUTION LINES, TO BE
INSTALLED WITHIN COUNTY PROPERTIES LOCATED AT
3775-3795 N.W. 28TH STREET & 3795 N.W. SOUTH RIVER
DRIVE REQUIRED FOR THE RELOCATION OF FPL
CONFLICTING FACILITIES WITH THE MIAMI
INTERMODAL CENTER-EARLINGTON HEIGHTS (MIC-EH)
CONNECTOR PROJECT; AUTHORIZING COUNTY MAYOR
OR DESIGNEE TO EXECUTE SAME (Miami-Dade Transit
Agency)

9/9/2009

092340 Resolution

RESOLUTION REJECTING PROPOSALS FOR THE SOUTH
MIAMI-DADE BUS MAINTENANCE FACILITY — DESIGN -
BUILD CRITERIA ENGINEER — OFFICE OF CAPITAL
IMPROVEMENT PROJECT NO. A07-MDT-01 PTP;
CONTRACT NO. NFP015-TR07-CT1 (Miami-Dade Transit
Agency)

Adopted

Resolution R-1152-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absenti: Seijas

Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

Adopted

Resolution R-1153-09
Mover: Barbara J. Jordan
Seconder: Rebeca Sosa
Vote: 13- 0

Report: Commissioner Jordan asked that she be provided with a report on

the recommended bus route reductions.

There being no further questions or comments, the Commission proceeded to

vole.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due fo meeting
cancellation from the Transit, Infrastructure & Roads Committee

092400 Resolution

RESOLUTION APPROVING THE USE OF PEOPLE’S
TRANSPORTATION PLAN (PTP) SURTAX FUNDS IN THE
AMOUNT OF $715,337.08 FOR VARIOUS MISCELLANEQUS
CONSTRUCTION CONTRACT PURCHASE/WORK ORDERS
ISSUED BY MIAMI-DADE TRANSIT (MDT) IN SUPPORT OF
THE MIAMI INTERMODAL CENTER-EARLINGTON

HEIGHTS CONNECTOR PROJECT (Miami-Dade Transit Agency)

9/9/2009

Adopted

Resolution R-1154-09
Mover: Jose "Pepe” Diaz
Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas

Forwarded fo BCC without recommendation by BCC Chairperson due to meeting
canceliation from the Transil, infrastructure & Roads Committee
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8J1D
092409 Resolution
RESOLUTION AUTHORIZING THE APPROVAL AND Carried over to October 8, 2009

EXECUTION OF COORDINATION AND FARE AGREEMENTS
FOR THE COORDINATION OF TRANSPORTATION
DISADVANTAGED SERVICES IN MIAMI-DADE COUNTY
WITH ACTION COMMUNITY CENTER, INC.; ASSOCIATION
FOR RETARDED CITIZENS OF SOUTH FLORIDA (ADULT
AND CHILDREN’S PROGRAMS); BORINQUEN HEALTH
CARE CENTER; CHARLEE OF DADE COUNTY, INC;
CITRUS HEALTH NETWORK, INC.; COMMUNITY
HABILITATION CENTER, INC.; COMMUNITY ACTION
AGENCY FOUNDATION, INC.; DAVE & MARY ALPER
JEWISH COMMUNITY CENTER; DEEDCO GARDENS;
EASTER SEALS OF SOUTH FLORIDA, INC.; FELLOWSHIP
HOUSE; FLORIDA PACE CENTERS; GALATA, INC.;
GOODWILL INDUSTRIES OF SOUTH FLORIDA; HIALEAH
HOUSING AUTHORITY; HIALEAH MIAMI SPRINGS
ROTARY CHARITABLE FOUNDATION, INC.; LITTLE
HAVANA ACTIVITIES & NUTRITION CENTERS OF DADE
COUNTY, INC.; MACTOWN, INC.; MAISON DE ST. JOSEPH;
MIAMI BEHAVIORAL HEALTH CENTER, INC.; MIAMI
CEREBRAL PALSY; MIAMI BEACH COMMUNITY HEALTH
CENTER, INC.; MIAMI BRIDGE YOUTH AND FAMILY
SERVICES, INC.; MIAMI LIGHTHOUSE FOR THE BLIND;
MICHAEL-ANN RUSSELL JEWISH COMMUNITY CENTER;
NORTH MIAMI FOUNDATION FOR SENIOR CITIZENS, INC.;
SPECTRUM PROGRAMS, INC.; SUNRISE COMMUNITY; ST.
ANNE’S NURSING CENTER; UNITED CEREBRAL PALSY;
UNIVERSITY OF MIAMI, DEBBIE SCHOOL; UNIVERSITY OF
MIAMI, PERINATAL CARE, AND VILLA MARIA NURSING
AND REHABILITATION CENTER, INC., AND AUTHORIZING
THE COUNTY MAYOR, OR DESIGNEE, TO EXECUTE ANY
ADDITIONAL COORDINATION AND FARE AGREEMENTS
WITH ENTITIES MEETING PROGRAM ELIGIBILITY
REQUIREMENTS FOR TRANSPORTATION
DISADVANTAGED SERVICES (Miami-Dade Transit Agency)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee
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8J1E

092429 Resolution
RESOLUTION AUTHORIZING THE ISSUANCE OF WORK Adopted
ORDER NO. FPL-TPSS-PY-1 TO FLORIDA POWER & LIGHT Resolution R-1155-09
COMPANY PURSUANT TO METRORAIL PHASE 1 Mover: Rebeca Sosa
CONTRIBUTION ADMINISTRATION AGREEMENT IN THE Seconder: Joe A. Martinez
AMOUNT OF $28,000 FOR PRELIMINARY ENGINEERING Vote: 12- 0
DESIGN NEEDED TO DEVELOP A BINDING COST Absent: Seijas

8K

8K1A

ESTIMATE FOR THE NEW ELECTRICAL SERVICE FEEDERS
TO THE PROPOSED TRACTION POWER SUBSTATION
(TPSS) AT THE EXISTING PALMETTO METRORAIL
STATION; AND AUTHORIZING THE USE OF CHARTER
COUNTY TRANSIT SYSTEM SURTAX FUNDS (Miami-Dade
Transit Agency)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

OFFICE OF COMMUNITY & ECONOMIC DEVELOPMENT

092404 Resolution

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR Carried over to October 8, 2009
THE COUNTY MAYOR’S DESIGNEE TO AMEND THE
DISASTER RECOVERY INITIATIVE ACTION PLAN FROM
THE 2005 DISASTER RECOVERY INITIATIVE FLORIDA
ROUND 1 PROGRAM OF THE FLORIDA DEPARTMENT OF
COMMUNITY AFFAIRS AND FURTHER AUTHORIZING THE
COUNTY MAYOR OR THE COUNTY MAYOR’S DESIGNEE
TO RECEIVE AND EXPEND GRANT FUNDS, EXECUTE
SUCH CONTRACTS AND AMENDMENTS AS REQUIRED;
APPLY FOR, RECEIVE, AND EXPEND ADDITIONAL FUNDS;
FILE AND EXECUTE ANY NECESSARY AMENDMENTS;
MODIFICATIONS, RENEWALS, CANCELLATIONS, AND
TERMINATION PROVISIONS OF ANY RESULTING
CONTRACTS AND AGREEMENTS UPON APPROVAL FROM
THE OFFICE OF THE COUNTY ATTORNEY (Office of
Community and Economic Development)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Housing & Community Development Committee

8K1A
Suppl
ement
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092403 Resolution
RESOLUTION AUTHORIZING THE COUNTY MAYOR OR Carried over fo October 8, 2009

8K1B
Suppl
ement

THE COUNTY MAYOR’S DESIGNEE TO AMEND THE
DISASTER RECOVERY INITIATIVE ACTION PLAN FROM
THE 2005 DISASTER RECOVERY INITIATIVE FLORIDA
SMALL CITIES CDBG-A ROUND 2 PROGRAM OF THE
FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS AND
FURTHER AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR'’S DESIGNEE TO RECEIVE AND EXPEND
GRANT FUNDS, EXECUTE SUCH CONTRACTS AND
AMENDMENTS AS REQUIRED; APPLY FOR, RECEIVE, AND
EXPEND ADDITIONAL FUNDS; FILE AND EXECUTE ANY
NECESSARY AMENDMENTS; MODIFICATIONS,
RENEWALS, CANCELLATIONS, AND TERMINATION
PROVISIONS OF ANY RESULTING CONTRACTS AND
AGREEMENTS UPON APPROVAL FROM THE OFFICE OF
THE COUNTY ATTORNEY (Office of Community and Economic
Development)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Housing & Community Development Committee
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8K1C

092405 Resolution

RESOLUTION APPROVING CONFIDENTIAL PROJECT NO.
10-00013 AS A QUALIFIED TARGET INDUSTRY BUSINESS
PURSUANT TO FLORIDA STATUTES $-288.106,
CONFIRMING THE COMMITMENTS OF LOCAL FINANCIAL
SUPPORT NECESSARY FOR CONFIDENTIAL PROJECT NO.
10-00013 EXIST; AND PROVIDING AN APPROPRIATION OF
UP TO $95,160 FROM GENERAL REVENUE FUNDS AS
LOCAL PARTICIPATION IN THE STATE OF FLORIDA
QUALIFIED TARGET INDUSTRY TAX REFUND PROGRAM
FOR FISCAL YEARS 2011 THROUGH 2015, INCLUSIVE, OR
OVER A TIME PERIOD AS DETERMINED BY THE STATE OF
FLORIDA IN ITS APPROVAL OF CONFIDENTIAL PROJECT
NO. 10-00013 APPLICATION WITH THE PROVISION THAT
ANY TAX ABATEMENT GRANTED TO CONFIDENTIAL
PROJECT NO. 10-00013 UNDER FLORIDA STATUTE 196.1995
REDUCES ANY QUALIFIED TARGET INDUSTRY TAX
REFUND TO CONFIDENTIAL PROJECT NO.10-00013;
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO MAKE NON-SUBSTANTIVE
MODIFICATIONS AND EXECUTE ALL CONTRACTS,
AGREEMENTS, AND AMENDMENTS BY THE AMOUNT OF
ANY SUCH TAX ABATEMENT GRANTED, IN COMPLIANCE
WITH FLORIDA STATUTE 288.106(5)%; AND PROVIDING
FOR AN EFFECTIVE DATE (Office of Community and Economic
Development)

Carried over to October 8, 2009

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeling

cancellation from the Housing & Community Development Committee
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8K1D
092414 Resolution
RESOLUTION APPROVING CONFIDENTIAL PROJECT NO. Carried over to October 8, 2009

8L

8M

8M1A

10-00013 AS A TARGETED JOBS INCENTIVE FUND
PROGRAM BUSINESS PURSUANT TO THE CODE OF MIAMI-
DADE COUNTY, FLORIDA, CHAPTER 2, ARTICLE LXXXVI,
AS MODIFIED BY ORDINANCE NO. 02-251; CONFIRMING
THAT THE COMMITMENT OF INCENTIVE AWARDS FOR
CONFIDENTIAL PROJECT NO. 10-00013 EXISTS; AND
PROVIDING AN APPROPRIATION OF UP TO $20,000 FROM
GENERAL REVENUE FUNDS FOR FISCAL YEARS 2011
TROUGH 2015 WITH THE PROVISION THAT ANY TAX
ABATEMENT GRANTED TO CONFIDENTIAL PROJECT NO.
10-00013, UNDER FLORIDA STATUTE 196.1995, REDUCES
ANY TARGETED JOBS INCENTIVE FUNDS AWARD TO
CONFIDENTIAL PROJECT NO.10-00013; AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
MAKE NON-SUBSTANTIVE MODIFICATIONS INCLUDING
MODIFICATIONS TO THE JOB CREATION AND
DISBURSEMENT DATES TIMELINE, AND EXECUTE ALL
CONTRACTS, AGREEMENTS, AND AMENDMENTS BY THE
AMOUNT OF ANY SUCH TAX ABATEMENT GRANTED,
AND PROVIDING FOR AN EFFECTIVE DATE (Office of
Community and Economic Development)

9/9/2009 Forwarded fo BCC without recommendation by BCC Chaimperson due to meeting
cancellation from the Housing & Community Development Committee

(No items were submitted for this section.)

PARK AND RECREATION DEPARTMENT

092304 Resolution

RESOLUTION OF MIAMI DADE COUNTY RATIFYING THE Amended
COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE'S
ACTION IN SUBMITTING GRANT APPLICATIONS
TOTALING $3,849,500 TO THE 2009 SAFE NEIGHBORHOOD
BONDS GRANT PROGRAM FOR 20 PARK AND
RECREATION DEPARTMENT PROJECTS AND FURTHER
AUTHORIZING THE COUNTY MAYOR OR THE COUNTY
MAYOR'S DESIGNEE TO RECEIVE AND EXPEND FUNDS,
AND TO FILE AND EXECUTE CONTRACTS AND
AMENDMENTS AS REQUIRED [SEE AMENDED ITEM
UNDER FILE NO. 092923] (Park & Recreation Department)

Report: (See Agenda Item 8MIA Amended: Legislative File No. 092923)

9/4/2009 Forwarded to BCC without recommendation by BCC Chairperson due fo meeting
cancelfation from the Recreation, Culture & Tourism Committee

9/15/2009  Deferred by the Board of County Commissioners
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8M1A Amended
092923 Resolution
RESOLUTION OF MIAMI-DADE COUNTY RATIFYING THE Adopted as amended
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE’S Resolution R-1156-09
ACTION IN SUBMITTING GRANT APPLICATIONS Mover: Audrey M. Edmonson
TOTALING $3,849,500 TO THE 2009 SAFE NEIGHBORHOOD Seconder: Rebeca Sosa
BONDS GRANT PROGRAM FOR 20 PARK AND Vote: 12-0
RECREATION DEPARTMENT PROJECTS AND FURTHER Absent: Seijas

8N

80

801A

801B

AUTHORIZING THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE TO RECEIVE AND EXPEND FUNDS,
AND TO FILE AND EXECUTE CONTRACTS AND
AMENDMENTS AS REQUIRED [SEE ORIGINAL ITEM
UNDER FILE NO. 092304] (Park & Recreation Department)

Report: The County Commission adopied the foregoing proposed resolution
as amended to correct a typographical error on handwritten page 7 to change
ftem No. 3 (Open Space Acquisition for North Shorecrest) to properly reflect
Commission District No. 2.

(No items were submitted for this section.)

PROCUREMENT MANAGEMENT DEPARTMENT

092412 Resolution

RESOLUTION AUTHORIZING EXECUTION OF AN Carried over to October 8, 2009
AGREEMENT WITH PMG ASSOCIATES, INC. IN THE
AMOUNT OF $253,800 TO OBTAIN TRANSIT OPERATOR
PERFORMANCE MONITORING SERVICES FOR MIAMI-
DADE TRANSIT DEPARTMENT, AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE TO
EXECUTE AN AGREEMENT FOR AND ON BEHALF OF
MIAMI-DADE COUNTY, AUTHORIZES THE USE OF
CHARTER COUNTY TRANSIT SYSTEM SURTAX FUNDS
AND TO EXERCISE ALL OTHER RIGHTS CONTAINED
THEREIN (Procurement Management Department)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

092594 Resolution

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR Carried over to October 8, 2009
COUNTY MAYOR’S DESIGNEE TO EXERCISE OPTION-TO-

RENEW PERIODS FOR COMPETITIVE CONTRACTS

AWARDED UNDER THE COUNTY MAYOR OR THE

COUNTY MAYOR DESIGNEE’S DELEGATED AUTHORITY

FOR THE PURCHASE OF GOODS AND SERVICES AND

AUTHORIZES THE USE OF CHARTER COUNTY TRANSIT

SYSTEM SURTAX FUNDS FOR THE PURCHASE OF GOODS

AND SERVICES (Procurement Management Department)
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801C
092630 Resolution
RESOLUTION WAIVING FORMAL BID PROCEDURES AND Carried over to October 8, 2009

AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXERCISE OPTION-TO-RENEW
PERIODS FOR NON-COMPETITIVE CONTRACTS AWARDED
UNDER THE COUNTY MAYOR OR THE COUNTY MAYOR
DESIGNEE’S DELEGATED AUTHORITY FOR THE
PURCHASE OF GOODS AND SERVICES AND AUTHORIZING
THE USE OF CHARTER COUNTY TRANSIT SYSTEM
SURTAX FUNDS FOR THE PURCHASE OF SOFTWARE
MAINTENANCE AND SUPPORT (Procurement Management
Department)

Report: Pursuant to the County Manager's Changes Memorandum, a
Scrivener’s Error was corrected on handwritien page 2, ltem No. 1, first
sentence, to replace the second OTR period with three remaining OTR periods.

8P PUBLIC WORKS DEPARTMENT

8P1A
092280 Resolution
RESOLUTION AUTHORIZING EXECUTION OF A JOINT Adopted
PARTICIPATION AGREEMENT BETWEEN MIAMI-DADE Resolution R-1157-09
COUNTY AND THE CITY OF HIALEAH TO PROVIDE Mover: Jose "Pepe” Diaz
FUNDING IN THE AMOUNT OF $52,739 FOR THE Seconder: Sally A. Heyman
CONSTRUCTION OF A PEOPLE’S TRANSPORTATION PLAN Vote: 12- 0
(PTP) PROJECT OF A TRAFFIC CIRCLE WITHIN THE CITY Absent: Seijas

AT THE INTERSECTION OF W 3 AVENUE AND W 18
STREET; AND AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO EXERCISE THE
PROVISIONS THEREIN (Public Works Department)

9/9/2008 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transif, Infrastructure & Roads Commiffee
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8P1B
092321 Resolution
RESOLUTION APPROVING A CONTRACT AWARD Adopted
RECOMMENDATION IN THE AMOUNT OF $1,000,000.00 Resolution R-1158-09
BETWEEN GENERAL ASPHALT CO., INC. AND MIAMI- Mover: Jose "Pepe' Diaz
DADE COUNTY FOR THE PEOPLE’S TRANSPORTATION Seconder: Sally A. Heyman
PLAN (PTP) PROJECT ENTITLED RESURFACING Vote: 12-0
CONTRACT (PROJECT — CICC 7360-0/08 REQUEST FOR Absent: Seijas

PRICE QUOTATION (RPQ) NO. 20090107); AND
AUTHORIZING THE USE OF CHARTER COUNTY TRANSIT
SYSTEM SURTAX FUNDS (Public Works Department)

Report: Pursuant to the County Manager’s Changes Memorandum, a
Scrivener’s Error was corrected on handwritien page 2, second background
paragraph, third sentence, to read as follows: General Asphalt Co., Inc.
proffered the lowest responsive, responsible base bid of 0.90 percentage
factor, 10% below the County’s cost estimate; the second lowest bidder, H &
R Paving, Inc., proffered a base bid of 1.00, 10% over the lowest bidder; the
third lowest bidder JA & M Development, Corp., proffered a base bid of 1.04,
4% over the second lowest bidder.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

8P1C

092333 Resolution

RESOLUTION APPROVING A CONTRACT AWARD Adopted

RECOMMENDATION IN THE AMOUNT OF $398,852.67 Resolution R-1159-09

BETWEEN UNDER POWER CORP. AND MIAMI-DADE Mover: Jose "Pepe" Diaz

COUNTY FOR THE PEOPLE’S TRANSPORTATION PLAN Seconder: Sally A. Heyman

(PTP) PROJECT ENTITLED SAFE ROUTES TO SCHOOLS Vote: 12-0

(PROJECT — CICC 7360-0/08 REQUEST FOR PRICE Absent: Seijas

QUOTATION (RPQ) NO. 20090019); AND AUTHORIZING THE

USE OF CHARTER COUNTY TRANSIT SYSTEM SURTAX

FUNDS (Public Works Department)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting

cancellation from the Transit, Infrastructure & Roads Commitfee

8P1D

092338 Resolution

RESOLUTION APPROVING A CONTRACT AWARD Carried over to October 8, 2009

RECOMMENDATION IN THE AMOUNT OF $1,000,000.00
BETWEEN H & R PAVING, INC. AND MIAMI-DADE
COUNTY FOR THE PEOPLE’S TRANSPORTATION PLAN
(PTP) PROJECT ENTITLED RESURFACING CONTRACT
(PROJECT — CICC 7360-0/08 REQUEST FOR PRICE
QUOTATION (RPQ) NO. 20090026); AND AUTHORIZING THE
USE OF CHARTER COUNTY TRANSIT SYSTEM SURTAX
FUNDS (Public Works Department)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee
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RESOLUTION AUTHORIZING APPROVAL OF A

PREEMPTION INTERCONNECTION CONSTRUCTION AND
MAINTENANCE AGREEMENT AMONG MIAMI-DADE
COUNTY, CSX TRANSPORTATION, INC., AND BEACON
LAKES COMMUNITY DEVELOPMENT DISTRICT FOR THE
SYNCHRONIZATION OF RAILROAD CROSSING DEVICES
AND TRAFFIC SIGNALS AT THE INTERSECTION OF NW 137
AVENUE AND NW 12 STREET (Public Works Department)

Adopted

Resolution R-1160-09
Mover: Jose "Pepe' Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due fo meeting

cancellation from the Transit, Infrastructure & Roads Committee

RESOLUTION ACCEPTING AN IMPLIED OFFER OF

DEDICATION FOR A PORTION OF NW 81 STREET, LYING

WEST OF NW 7 AVENUE (Public Works Department)

Adopted

Resolution R-1161-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting

cahcellation from the Transit, Infrastructure & Roads Committee

8P1E

092276
8P1F

092334
8P1G

092335

RESOLUTION AUTHORIZING A TRANSFER OF

JURISDICTION TO THE TOWN OF MEDLEY, APPROVING
THE OFFICIAL RIGHT-OF-WAY MAP FOR A PORTION OF
NW 122 STREET BETWEEN NW 107 AVENUE AND NW 117
AVENUE, AND AUTHORIZING THE RECORDING THEREOF
AMONG THE PUBLIC RECORDS OF MIAMI-DADE COUNTY
FLORIDA (Public Works Department)

Adopted

Resolution R-1162-09
Mover: Jose "Pepe” Diaz
Seconder: Sally A. Heyman
Vore: 12- 0

Abseni: Seijas

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting

cancellation from the Transit, Infrastructure & Roads Committee
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8P1H
092336 Resolution
RESOLUTION AMENDING A LEGAL DESCRIPTION FOR Adopted
RESOLUTION NO. R-1279-04 TO REFLECT THE CORRECT Resolution R-1163-09
LOCATION FOR A DESIGNATION OF A PORTION OF MIAMI- Mover: Jose "Pepe"” Diaz
DADE COUNTY OWNED PROPERTY FOR ROAD RIGHT-OF- Seconder: Sally A. Heyman
WAY AT SW 162 AVENUE AND SW 47 STREET, IN SECTION Vote: 12- 0
21, TOWNSHIP 53 SOUTH, RANGE 41 EAST (Public Works Absent: Seijas
Department)

8P1I

8Q

8R

8R1A

Report: Pursuant to the County Manager’s Changes Memorandum, a
Serivener’s Error to the Amendment of Legal Description for Resolution R-
1279-04, correcting all references throughout the item to “Section 21,
Township 53, Range 41 East” to read as follows: “Section 20, Township 54,
Range 39 East”.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

092399 Resolution

RESOLUTION AUTHORIZING EXECUTION OF A JOINT Adopted

PARTICIPATION AGREEMENT BETWEEN MIAMI-DADE Resolution R-1164-09
COUNTY AND THE CITY OF CORAL GABLES TO PROVIDE Mover: Jose "Pepe" Diaz
FUNDING IN THE AMOUNT OF $609,305 FOR THE Seconder: Sally A. Heyman
CONSTRUCTION OF THE SEGOVIA STREET MEDIAN Vote: 12-0

PROJECT ALONG SEGOVIA STREET FROM BIRD ROAD (SW Absent: Seijas
40 STREET) TO BILTMORE WAY; AND AUTHORIZING THE

COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO

EXERCISE THE PROVISIONS THEREIN (Public Works

Department)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
canceillation from the Transit, Infrastructure & Roads Committee

(No items were submitted for this section.)

WATER AND SEWER DEPARTMENT

092337 Resolution

RESOLUTION APPROVING EXECUTION OF A CONTRACT Adopted

WITH THE CITY OF HIALEAH AND AMB I-75 LLC FOR THE Resolution R-1165-09
TEMPORARY RELEASE OF A PORTION OF MIAMI-DADE Mover: Jose "Pepe" Diaz
WATER AND SEWER DEPARTMENT’S WATER AND SEWER Seconder: Sally A. Heyman
SERVICE AREAS (Water & Sewer Department) Vote: 12- 0

Absent: Seijas

9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Commitiee
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8R1B
092342 Resolution
RESOLUTION APPROVING THE EXECUTION OF A Adopted
CONTRACT WITH THE CITY OF HIALEAH GARDENS FOR Resolution R-1166-09
THE PROVISION OF SANITARY SEWAGE DISPOSAL Mover: Jose "Pepe” Diaz
SERVICE BY MIAMI-DADE COUNTY TO THE CITY OF Seconder: Sally A. Heyman
HIALEAH GARDENS (Water & Sewer Department) Vote: 12- 0
Absent: Seijas
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
8R1C
092344 Resolution
RESOLUTION APPROVING EXECUTION OF STORMWATER Adopted
BILLING AGREEMENT WITH THE CITY OF MIAMI SPRINGS Resolution R-1167-09
FOR BILLING OF STORMWATER UTILITY CHARGES BY Mover: Jose "Pepe' Diaz
MIAMI-DADE WATER AND SEWER DEPARTMENT (Water & Seconder: Sally A. Heyman
Sewer Department) Vote: 12-0
Absent: Seijas
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
8R1D
092359 Resolution
RESOLUTION APPROVING CHANGE ORDER NO. 1 TO Adopted
CONTRACT BETWEEN MIAMI SKYLINE CONSTRUCTION Resolution R-1168-09
CORP. AND MIAMI-DADE COUNTY FOR CONSTRUCTING A Mover: Jose "Pepe" Diaz
TWO-LEVEL MASONRY LABORATORY BUILDING AND A Seconder: Sally A. Heyman
GROUND FLOOR PARKING STRUCTURE AT THE JOHN E. Vote: 12- 0
PRESTON WATER TREATMENT PLANT FOR CONTRACT Absent: Seijas
NO. W-888R AND A NON-COMPENSABLE TIME EXTENSION
OF 90 DAYS (Water & Sewer Department)
9/8/2009 Forwarded to BCC with a favorable recommendation from the Govermnment Operations
Committee
9 ADDITIONAL DEPARTMENTAL ITEMS
9A1

092272

RESOLUTION EXTENDING EMERGENCY RELIEF

Resolution

Carried over to October 8, 2009

PROVISIONS OF ORDINANCE NO. 09-10 (Building Department)

9/8/2009

Forwarded to BCC with a favorable recommendation from the Government Operations

Committee
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9A2
092425 Resolution
RESOLUTION RETROACTIVELY AUTHORIZING THE Adopted
COUNTY MAYOR TO APPLY FOR, RECEIVE AND EXPEND Resolution R-1169-09
FEDERAL FUNDS FROM THE UNITED STATES ELECTION Mover: Rebeca Sosa
ASSISTANCE COMMISSION TO SUPPORT THE MIAMI- Seconder: Dennis C. Moss
DADE ELECTIONS DEPARTMENT IN IMPLEMENTING A Vote: 12-0
HIGH SCHOOL MOCK ELECTION PROGRAM; AND Absent: Seijas

FURTHER AUTHORIZING THE COUNTY MAYOR OR HIS
DESIGNEE TO RECEIVE AND EXPEND FUNDS AND
EXECUTE SUCH CONTRACTS AND AMENDMENTS AS
REQUIRED IF AWARDED (Elections Department)

9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations

Committee
9A3
092463 Resolution
RESOLUTION RATIFYING THE MAYOR OR MAYOR’S Carried over to October 8, 2009

DESIGNEE’S SUBMISSION OF AN APPLICATION FOR
FUNDS IN THE AMOUNT OF $1,000,000 FROM THE
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)
OF 2009 - STRENGTHENING COMMUNITIES FUND -
NONPROFIT CAPACITY BUILDING PROGRAM OF THE
UNITED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVICES; AUTHORIZING THE MAYOR OR MAYOR’S
DESIGNEE TO RECEIVE AND EXPEND SAID GRANT
FUNDS; AUTHORIZING THE MAYOR OR MAYOR'’S
DESIGNEE’S TO EXERCISE AND EXECUTE SUCH
CONTRACTS, AGREEMENTS, MEMORANDA OF
UNDERSTANDING, AND AMENDMENTS AFTER
APPROVAL BY THE COUNTY ATTORNEY’S OFFICE;
AUTHORIZING THE MAYOR OR THE MAYOR’S DESIGNEE
TO MODIFY OR AMEND THE APPLICATION IN ORDER TO
RECEIVE ADDITIONAL FUNDS OR TO EXTEND THE
PERFORMANCE PERIOD AS REQUIRED IF AWARDED; AND
AUTHORIZING THE MAYOR OR MAYOR’S DESIGNEE TO
APPLY FOR, RECEIVE, AND EXPEND ADDITIONAL FUNDS
THAT MAY BECOME AVAILABLE (Office of Grants
Coordination)

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Housing & Community Development Committee
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9A4
092465 Resolution
RESOLUTION AUTHORIZING EXECUTION OF AN Carried over to October 8, 2009

9AS5

INTERLOCAL AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND THE CITY OF NORTH MIAMI BEACH TO
PROVIDE ADDITIONAL FIRE RESCUE SERVICE TO THE
EASTERN SHORES REGION OF THE CITY OF NORTH
MIAMI BEACH, IN ACCORDANCE WITH THE PROVISIONS
IN SECTION 18-31 OF THE MIAMI-DADE COUNTY CODE
(Miami-Dade Fire and Rescue Department)

9/10/2009  Forwarded fo BCC without recommendation by BCC Chairperson due fo meefing
cancellation from the Health, Public Safety & Intergovernmental Cmte

092524 Resolution

RESOLUTION RESOLVING COLLECTIVE BARGAINING Withdrawn
IMPASSE BETWEEN MIAMI-DADE COUNTY AND THE

AMERICAN FEDERATION OF STATE, COUNTY AND

MUNICIPAL EMPLOYEES, LOCAL 1542, AVIATION

EMPLOYEES (Human Resources)

Report: See Agenda Item 945 Substitute; Legislative File No. 092710.
9/15/2009  Deferred by the Board of County Commissioners
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9A5 SUBSTITUTE
092710 Resolution
RESOLUTION RESOLVING COLLECTIVE BARGAINING Deferred to October 20, 2009
IMPASSE BETWEEN MIAMI-DADE COUNTY AND THE Mover: Natacha Seifas
AMERICAN FEDERATION OF STATE, COUNTY AND Seconder: Jose "Pepe" Diaz
MUNICIPAL EMPLOYEES, LOCAL 1542, AVIATION Vote: 13- 0

EMPLOYEES [SEE ORIGINAL ITEM UNDER FILE NO.
092524] (Human Resources)
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Report: Chairman Moss requested Union representatives provide the County
Commission with an update on negotiation preparations.

Commissioner Heyman noted only three of the bargaining units were
represented today and other County personnel were not represented by
collective bargaining. She requested that the amount of funding needed to
balance the budget be broken down into bargaining units in order to
determine specific concession negotiations applicable to each group.

County Manager George Burgess responded with the value of various
economic items (five-percent salary reduction, freezing longevity and merit
pay, elimination of premium pay and flex benefits), to the collective
bargaining units which totaled approximately $209 million. He noted the
reductions as follows: AFSCME Solid Waste - $4.1 million; AFSCME
Aviation - $5.65 million; AFSCME General - $50 million.

Commissioner Heyman asked County Manager Burgess to provide
information on the total sum of all reductions necessary to balance the budget
across all collective bargaining units as well as for those employees not
represented by collective bargaining.

County Manager Burgess responded that this information was available and
would be shared with the County Commission. He said efforts would focus on
recurring costs and consistency across all units.

Commissioner Seijas noted the three unions present today (10/6) should
indicate whether today’s (10/6) date was acceptable to address the County
Commission. This request was based upon her previous motion approved by
the County Commission stating that the unions could request and set a
mutually agreeable date for continuance with the Administration.

Commissioner Sorenson noted that based upon a review of the meeting's
Webcast, a clarification was made by the Chairman that his preference would
be for the unions to establish a mutually agreeable date; however, that was
not the original motion.

Ms. Alma Gonzalez appeared before the County Commission. She said that
she was authorized to speak on behalf of Local Unions 199, 1542 and 3292
and noted these unions had not agreed to appear today (10/6). Ms. Gonzalez
noted that although the unions were in a period of insulation, they were not
prohibited from communicating with commissioners on procedural issues
such as the determination of a date; however, substantive issues could not be
discussed. She said a favorable dialogue with County Manager Burgess and
his staff to develop a responsible, responsive and respectful counter proposal
had occurred. Ms. Gonzalez noted the unions had requested to address the
County Commission on October 20, 2009; however, County Manager Burgess
had suggested this discussion occur today (10/6).

Responding to Commissioner Sorenson about the rationale for the October
20th date, Ms. Gonzalez noted that sufficient information had not been
provided by the County Manager’s office until afier 8:00 p.m. on Friday,
October 2nd. She said that although the County Manager had accommodated
requests for information, the ability lo provide a responsive proposal to the
County Commission in such a short period of time was not possible. M.
Gonzalez said additional time was necessary in order to obtain internal
consensus on the proposal.
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Commissioner Sorenson reminded Ms. Gonzalez of the necessity to reach a
timely resolution since employee salaries were impacted.

Ms. Gonzalez responded that these units specifically waived a hearing before
a Special Master to prevent delay. She noted the unions were well aware of
the economic situation and committed to ensuring the County, residents and
employees’ interests were considered. Ms. Gonzalez said the requested
October 20th date certain took into consideration the urgency of these
decisions.

County Manager Burgess responded to Commissioner Sorenson’s inguiry
regarding the rationale behind the October 20th date not being acceptable.
He noted that time was money and he did not feel comfortable with anything
other than dealing with the issue today (10/6).

Mayor Alvarez commented that the three unions waived a hearing before a
Special Master and chose (o appear directly before the County Commission.
He spoke in support of the continuation request, believed the union issues
could be addressed; and that a favorable relationship would continue.

In response to Commissioner Sorenson’s inquiry regarding his earlier
comments pertaining to resolution by the unions, Assistant County Attorney
Krafichick advised that a provision was included into the Pay Plan that
exempt non-classifed employees would not be affected until issues were
resolved with the unions. He further advised that should an agreement be
established with the three unions on October 20th, it would apply to the
exempt employees; however, would not have an immediate effect upon the
other unionized employee groups.

Chairman Moss requested clarification whether agreement to proceed was
necessary by a majority of unions or by any of the unions.

Assistant County Attorney Krafichick responded he would need to review the
exact language.

County Attorney Robert Cuevas clarified that specific language was included
in Item F, Section 21, which read as follows: a pay rate set forth in 2008/2009
pay plan shall remain in effect until such time as the Board decides to place
into effect the rates listed on the 2009/2010 pay plan. He said this meant that
all payments would remain as is under last vear’s pay plan until the new
proposed plan was amended.

It was moved by Commissioner Seijas that the foregoing proposed resolution
be deferred to the October 20, 2009 County Commission meeting. This
motion was seconded by Commissioner Diaz.

Commissioner Sosa expressed concern that delay in obtaining union
consensus would impact employees.

Commissioner Gimenez expressed support for the deferral and the benefits of
recetving input from the unions. He noted he was more interested in the
bottom line of reducing the deficit and not necessarily through a five-percent
pay reduction. Commissioner Gimenez said he did not believe conditions
would improve next year and therefore would not support a union agreement
requesting future pay increases.

Commissioner Diaz noted support for additional time so that the unions could
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9A6

prepare their recommendations.

Commissioner Seijas clarified for the record that the motion for deferral was
al the request of the three unions currently being discussed.

There being no further discussion, the County Commission by motion duly

made, seconded and carried, voted to defer the foregoing proposed resolution
to Qctober 20, 2009.

092525 Resolution

RESOLUTION RESOLVING COLLECTIVE BARGAINING Withdrawn
IMPASSE BETWEEN MIAMI-DADE COUNTY AND THE

AMERICAN FEDERATION OF STATE, COUNTY AND

MUNICIPAL EMPLOYEES, LOCAL 199, GENERAL

EMPLOYEES (Human Resources)

Report: See Agenda Item 946 Substitute; Legislative File No. 09271 1.
9/15/2009  Deferred by the Board of County Commissioners

9A8 SUBSTITUTE

9A7

092711 Resolution

RESOLUTION RESOLVING COLLECTIVE BARGAINING Deferred to October 20, 2009
IMPASSE BETWEEN MIAMI-DADE COUNTY AND THE Mover: Natacha Seijas
AMERICAN FEDERATION OF STATE, COUNTY AND Seconder: Jose "Pepe" Diaz
MUNICIPAL EMPLOYEES, LOCAL 199, GENERAL Vote: 13- 0

EMPLOYEES [SEE ORIGINAL ITEM UNDER FILE NO.
092525] (Human Resources)

092526 Resolution

RESOLUTION RESOLVING COLLECTIVE BARGAINING Withdrawn
IMPASSE BETWEEN MIAMI-DADE COUNTY AND THE

AMERICAN FEDERATION OF STATE, COUNTY AND

MUNICIPAL EMPLOYEES, LOCAL 3292, SOLID WASTE

EMPLOYEES (Human Resources)

Report: See Agenda Item 947 Substitute; Legislative File No. 092712,
9/15/2009  Deferred by the Board of County Commissioners

9A7 SUBSTITUTE

10

092712 Resolution

RESOLUTION RESOLVING COLLECTIVE BARGAINING Deferred to October 20, 2009
IMPASSE BETWEEN MIAMI-DADE COUNTY AND THE Mover: Natacha Seijas
AMERICAN FEDERATION OF STATE, COUNTY AND Seconder: Jose "Pepe" Diaz
MUNICIPAL EMPLOYEES, LOCAL 3292, SOLID WASTE Vote: 13- 10

EMPLOYEES [SEE ORIGINAL ITEM UNDER FILE NO.

092526] (Human Resources)

AUTHORITIES, BOARDS, COUNCILS AND TRUSTS
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11 COUNTY COMMISSION

11A RESOLUTIONS

11A1

092611 Resolution Sen. Javier D. Souto,

Sally A. Heyman,
Katy Sorenson,
Rebeca Sosa,

Dorrin D. Rolle,
Audrey M. Edmonson

RESOLUTION URGING CONGRESS TO PASS LEGISLATION Adopted
PROVIDING FEDERAL REIMBURSEMENT TO JACKSON Resolution R-1170-09
HEALTH SYSTEM AND OTHER HOSPITALS FOR Mover: Audrey M. Edmonson
UNDOCUMENTED IMMIGRANT HEALTH CARE Seconder: Rebeca Sosa

Vote: 13- 0

11A2
091836 Resolution Katy Sorenson

RESOLUTION OPPOSING THE PLANNED ROUTE FOR FPL Carried over to October 8, 2009
TRANSMISSION LINES ALONG U.S. 1; URGING FPL TO

IDENTIFY ALTERNATE ROUTES OR CONSTRUCT

TRANSMISSION LINES UNDERGROUND TO MINIMIZE THE

ADVERSE IMPACTS ON COMMUNITIES ALONG U.S. 1

Report: Pursuant to the County Manager’s Changes Memorandum, a
Scrivener's Error was corrected fo reflect that this item was included in the
carryover portion of the 7/21/2009 Board of County Commissioners meeting
and was 4 Day Ruled on 7/23/2009; and was not deferred on 7/21/2009.

6/30/2009 Carried over by the Board of County Commissioners
7/2/2009 Deferred by the Board of County Commissioners

7/14/2009%  Forwarded to the BCC by the BCC Chairperson without recommendation from the Budget,
Planning and Sustainability Committee

7/21/2009  Carried over by the Board of County Commissioners
7/23/2009% 4 Day Rule Invoked by the Board of County Commissioners
9/1/2009 Deferred by the Board of County Commissioners
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11A3
092426 Resolution Bruno A. Barreiro
RESOLUTION DIRECTING MAYOR OR HIS DESIGNEE AND Deferred to October 20, 2009

OFFICE OF THE COUNTY ATTORNEY TO ENFORCE
EXPRESSWAY SIGN ORDINANCE WITHIN
MUNICIPALITIES

Report: Commissioner Barreiro asked that the County Commission be
provided with a re-write to the Sign Ordinance in the future.

There being no further questions or comments, the Commission deferred this
proposed resolution to October 20, 2009.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meefing
cancellation from the Transit, Infrastructure & Roads Commitiee

11A4
092260 Resolution Dennis C. Moss

RESOLUTION AMENDING RESOLUTION NO. 379-09 TO Carried over to October 8, 2009
DIRECT THE COUNTY MAYOR OR MAYOR’S DESIGNEE TO

COORDINATE WITH THE CHAIRPERSON OF THE TRANSIT,

INFRASTRUCTURE AND ROADS COMMITTEE TO

SCHEDULE ANNUAL TRANSIT MEETINGS AND INVITE

INTERESTED PARTIES TO PARTICIPATE

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, Infrastructure & Roads Committee

11A5

092555 Resolution Katy Sorenson,
Jose "Pepe" Diaz,

Audrey M. Edmonson,

Sally A. Heyman,

Rebeca Sosa,

Barbara J. Jordan,

Sen. Javier D. Souto,
Carlos A. Gimenez

RESOLUTION DIRECTING THE COUNTY MAYOR TO Adopted
PREPARE A PLAN TO ADDRESS THE PROBLEM OF WATER Resolution R-1171-09
SHUT-OFF IN OCCUPIED MULTI-FAMILY BUILDINGS [SEE Mover: Jose "Pepe' Diaz

ORIGINAL ITEM UNDER FILE NO. 092250] Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas

9/8/2009 Forwarded to BCC with a favorable recommendation with committee amendment(s) from
the Government Operations Committee

Page 66 of 94 Meeting Key 2772 - Printed on 6/22/2010



FINAL OFFICIAL

Board of County Commissioners Meeting Minutes

Tuesday, October 6, 2009

Mover: Jose "Pepe'" Diaz
Seconder: Sally A. Heyman

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman

11A6
092406 Resolution Jose "Pepe' Diaz
RESOLUTION DECLARING MISCELLANEOUS RADIO Adopted
EQUIPMENT SURPLUS AND AUTHORIZING ITS DONATION Resolution R-1172-09
TO THE CITY OF SWEETWATER POLICE DEPARTMENT
Vote: 12- 0
Absent: Seijas
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
11AY
092455 Resolution Sally A. Heyman
RESOLUTION DECLARING ONE 2001 DODGE PASSENGER Adopted
VAN SURPLUS AND AUTHORIZING ITS DONATION TO Resolution R-1173-09
CHABAD LUBAVITCH OF NORTH MIAMI, INC.
Vote: 12- 0
Absent: Seijas
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
11A8
092427 Resolution Barbara J. Jordan
RESOLUTION DECLARING ONE 2003 DODGE PICKUP Adopted
SURPLUS AND AUTHORIZING 1TS DONATION TO THE Resolution R-1174-09
CAMILLE AND SULETTE MERILUS FOUNDATION, INC.
Vote: 12- 0
Absent: Seijas
9/8/2009 Forwarded to BCC with a favorable recommendation from the Govermment Operations
Committee
11A9
092407 Resolution Dennis C. Moss

RESOLUTION DECLARING ONE 1997 DODGE PASSENGER
VAN SURPLUS AND AUTHORIZING ITS DONATION TO
IGLESIA BAUTISTA ESTRELLA DE BELEN INC.

9/8/2009
Committee

Adopted

Resolution R-1175-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Forwarded to BCC with a favorable recommendation from the Govemment Operations

Page 67 of 94

Meeting Key 2772 - Printed on 6/22/2010



FINAL OFFICIAL

Board of County Commissioners Meeting Minutes Tuesday, October 6, 2009
11A10
092242 Resolution Katy Sorenson
RESOLUTION DECLARING ONE 1999 CHEVY MINI- Adopted
PASSENGER VAN SURPLUS AND AUTHORIZING ITS Resolution R-1176-09
DONATION TO REDLAND TROPICAL GARDENS & Mover: Jose "Pepe" Diaz
BOTANICAL FOUNDATION, INC. Seconder: Sally A. Heyman
Vote: 12- 0
Absent: Seijas
9/8/2009 Forwarded to BCC with a favorable recommendation from the Government Operations
Committee
T1A11
092371 Resolution Audrey M. Edmonson,

Rebeca Sosa,
Barbara J. Jordan,
Sen. Javier D. Souto

RESOLUTION ACCEPTING VARIOUS RECOMMENDATIONS Adopted

OF THE FINAL REPORT OF THE MIAMI-DADE COUNTY Resolution R-1177-09
GRAND JURY RELATED TO MORTGAGE FORECLOSURE Mover: Jose "Pepe” Diaz
CRISIS; DIRECTING THE MAYOR OR DESIGNEE TO Seconder: Sally A. Heyman
IMPLEMENT THE ACCEPTED RECOMMENDATIONS Vote: 12- 0

RELATED TO MIAMI-DADE COUNTY TO THE EXTENT Absent: Seijas

FEASIBLE GIVEN CURRENT BUDGET CONSTRAINTS

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due fo meeting
canceflation from the Housing & Community Development Committee

11A12
092546 Resolution Audrey M. Edmonson,
Sally A. Heyman,
Rebeca Sosa,
Barbara J. Jordan
RESOLUTION URGING THE FLORIDA LEGISLATURE TO Adopted
ENHANCE PENALTIES FOR CRIMES COMMITTED IN A Resolution R-1178-09
CHURCH, SYNAGOGUE, MOSQUE OR OTHER PLACE OF Mover: Jose "Pepe” Diaz
WORSHIP Seconder: Sally A. Heyman
Vote: 12- 0
Abseni: Seijas
11A13

092475 Resolution Rebeca Sosa,
Sally A. Heyman

RESOLUTION DIRECTING THE COUNTY MAYOR OR Withdrawn
COUNTY MAYOR’S DESIGNEE TO CEASE THE PURCHASE

OF FURNITURE BY COUNTY DEPARTMENTS FOR A

PERIOD OF ONE YEAR FROM THE DATE OF ADOPTION OF

THIS RESOLUTION

9/1/2009 4 Day Rule Invoked by the Board of County Commissioners
9/15/2009  No Action Taken by the Board of County Commissioners
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11A13 SUPPLEMENT
092552 Supplement

SUPPLEMENTAL REPORT RE: MORATORIUM ON THE Withdrawn
PURCHASE OF FURNITURE BY COUNTY DEPARTMENTS
FOR A PERIOD OF ONE YEAR

9/15/2009  Not presented by the Board of County Commissioners

11A14
092616 Resolution Joe A. Martinez,
Katy Sorenson,
Barbara J. Jordan,
Carlos A. Gimenez
RESOLUTION URGING THE U.S. CONGRESS AND THE Adopted
FLORIDA LEGISLATURE NOT TO PASS LEGISLATION Resolution R-1179-09
THAT WOULD (I) PREEMPT LOCAL GOVERNMENTS FROM Mover: Jose "Pepe" Diaz
SUING ONLINE TRAVEL COMPANIES TO RECOVER Seconder: Sally A. Heyman
UNPAID BED TAXES OR (II) ALLOW ONLINE TRAVEL Vote: 12- 0
COMPANIES TO AVOID PAYING BED TAXES ON THE Absent: Seijas
RETAIL ROOM RATE PROSPECTIVELY
11A15
092622 Resolution Joe A, Martinez,
Barbara J. Jordan
RESOLUTION URGING FLORIDA LEGISLATURE AND Adopted
GOVERNOR CHARLIE CRIST TO DO ALL THINGS Resolution R-1180-09
NECESSARY AND PROPER TO ACCESS THE EDUCATION Mover: Jose "Pepe' Diaz
AND FISCAL STABILIZATION PORTION OF THE Seconder: Sally A. Heyman
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 Vote: 12- 0
Absent: Seijas
11A16

092623 Resolution Joe A. Martinez,
Barbara J. Jordan

RESOLUTION APPROVING THE ALLOCATION OF FY 2009- Withdrawn
2010 DISTRICT DISCRETIONARY RESERVE FUNDS OF

DISTRICT 11 AND ALLOCATION OF FY 2009-2010 DISTRICT

11 OFFICE BUDGET FUNDS

Report: (See Agenda Item 11416 Substitute, Legislative File No. 092706)
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11A16 SUBSTITUTE

092706 Resolution Joe A. Martinez,
Barbara J. Jordan

RESOLUTION APPROVING THE ALLOCATION OF Adopted
UNEXPENDED FY 2008-2009 DISTRICT DISCRETIONARY Resolution R-1181-09
RESERVE FUNDS OF DISTRICT 11 AND ALLOCATION OF Mover: Jose "Pepe" Diaz
FY 2009-2010 DISTRICT 11 OFFICE BUDGET FUNDS [SEE Seconder: Sally A. Heyman
ORIGINAL ITEM UNDER FILE NO. 092623] Vote: 12- 0
Absent: Seijas
11A17
092638 Resolution Natacha Seijas,
Barbara J. Jordan,
Joe A. Martinez
RESOLUTION EXPRESSING THE BOARD’S INTENT TO Adopted
PARTICIPATE IN NATIONAL HISPANIC HERITAGE MONTH Resolution R-1182-09
Mover: Jose "Pepe” Diaz
Seconder: Sally A. Heyman
Vote: 12- 0
Absent: Seijas
11A18

092640 Resolution Carlos A. Gimenez,
Rebeca Sosa

RESOLUTION URGING THE FLORIDA LEGISLATURE TO Amended
EXTEND THE STATUTORY DEADLINE FROM 2012 TO 2016

FOR REQUIRING FLORIDA COUNTIES TO CONVERT THE

EXISTING AMERICANS WITH DISABILITIES ACT TOUCH

SCREEN VOTING EQUIPMENT TO PAPER BALLOTS FOR

VOTERS WITH DISABILITIES

Report: (See Agenda Item 11418 Amended; Legislative File No. 092818)
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092818 Resolution Carlos A. Gimenez
RESOLUTION URGING THE FLORIDA LEGISLATURE TO Adopted as amended
EXTEND THE STATUTORY DEADLINE FROM 2012 TO 2016 Resolution R-1183-09
FOR REQUIRING FLORIDA COUNTIES TO CONVERT THE Mover: Carlos A. Gimenez
EXISTING AMERICANS WITH DISABILITIES ACT TOUCH Seconder: Joe A. Martinez
SCREEN VOTING EQUIPMENT TO PAPER BALLOTS FOR Voie: 10-2
VOTERS WITH DISABILITIES [SEE ORIGINAL ITEM UNDER No: Jordan, Sorenson
FILE NO. 092640] Absent: Seijas
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Report: First Assistant County Attorney Abigail Price-Williams read the
foregoing proposed resolution into the record.

Mr. Lester Sola, Supervisor of Elections, Miami-Dade Elections Department,
made a presentation pertaining to the Stafe Statute requirement to convert
touch screen voting equipment to accommodate paper ballots by January 1,
2012 in conformance with the Americans with Disabilities Act (ADA). He
noted the conversion to a new voting system to make equipment accessible to
all County voters would cost in excess of §7 million. Mr. Sola said the
Florida State Association of Supervisors of Elections (Association) was
requesting every County to take a position on whether they supported
delaying equipment conversion from January 1, 2012 to January 1, 2016. He
noted the delay was due to the lack of sufficient new developments in
equipment and software that would accommodate all voters.

Mr. Sola said AutoMARK was the only viable new equipment on the market
and it would easily integrate into Miami-Dade’s current operations since it
was manufactured by the County’s current equipment vendor. He noted the
current equipment captured and represented votes properly; however,
enhancements to the equipment were desired. Mr. Sola said that the
equipment being recommended as a solution was limited in that it did not
serve the entire ADA community. He noted the equipment used paper ballots
which were difficult for people with dexterity problems to handle. Mr. Sola
said this approach was not a good solution; did not serve the entire
community and that the County should encourage the Legislature to defer the
conversion requirement. He said the County Commission had always
supported the Elections Department budget to ensure fair and accurate
elections. Mr. Sola noted that Miami-Dade County was committed to ADA
compliance and the only County to ensure every polling location was ADA
accessible at a cost of 83 million over the past four years. In conclusion, Mr.
Sola reiterated that it was the Department’s opinion that the equipment was
not ready to serve the entire community.

It was moved by Commissioner Gimenez that this proposed resolution be
adopted. The motion was seconded by Commissioner Martinez.

Commissioner Gimenez noted the recommendations made by Mr. Sola were
valid. He also noted a conversation with Mr. Sola that a recommendation to
the County Commission would be made to purchase equipment should new

technology and equipment become available before the extended conversion
deadline.

Commissioner Heyman noted her support for this item. She said that after the
2000 election, the State of Florida mandated that Counties utilize equipment
selected by the State and that Miami-Dade County was still paying for this
mandated conversion.

Mpr. Sola noted the Elections Department still owed $10 million for the $13
million purchase of optical scanning equipment in 2004 and the 325 million
purchase of touch screen voting equipment in 2002. He said that the federal
government provided the State of Florida with $100 million funding in 2002
firom which Miami-Dade County had received only 38 million. Mr. Sola noted
the State presently had $67 million available from the original federal funding
and Miami-Dade County was entitled an additional allocation.

Commissioner Heyman noted concern about the State once again changing
the County’s obligation for voting machines with a sole source provider

Page 72 of 94 Meeting Key 2772 - Printed on 6/22/2010



FINAL OFFICIAL
Board of County Commissioners Meeting Minutes Tuesday, October 6, 2009

requirement. She said a mandate needed to be sent to Tallahassee that
additional funding was needed to reimburse Miami-Dade County for previous
State required elections equipment mandates. She also noted that an
extension was necessary before any new requirements be required.

Commissioner Sorenson said the Commission on Disabilities Issues was not
advised about this item. She suggested a deferral to allow the Commission’s
Advisory Board an opportunity to provide input.

Mr. Sola responded to Commissioner Sorenson’s request for a deferral. He
said he was not opposed to the deferral; however, noted the urgency that
commissioners address the matter before October’s State Legislative
Committee meetings.

Commissioner Martinez spoke in support of touch screen voting machines and
noted he did not believe it prudent to make quick purchase decisions.

Mr. Sola responded to Commissioner Souto’s inquiry about the process. He
noted that the Department continued to explore available options in the
marketplace. Mr. Sola said that according to current legislation, the
conversion deadline was January 1, 2012 and a capital expenditure of
approximately 87 million would be required in FY 2010-11. He noted that the
County would need to fund this allocation unless the State Legisiature
approved the exiension request in its upcoming Session.

Commissioner Souto asked My. Sola to update the Commission on voling
systems so that efficient and effective future decisions could be made.

In response to Commissioner Rolle’s inquiry regarding State funding, Mr.
Sola said that the State withheld County funding since 2002 and that both
public and private discussions with the Secretary of State pertinent to the
release of these funds were held. Mr. Sola noted these funds were used for a
statewide registration system consolidation and an endowment to fund voter
registration and staffing through the year 2012. He noted that federal funding
replaced monies being taken from the State’s General Fund, rather than fo
pass those funds down to the counties. Mr. Sola also responded to
Commissioner Rolle that this concern was included in the current year's
legislative package in addition to inclusion for the previous two years. He
noted the State did not release any funding last year due to financial
difficulties. Mr. Sola indicated his support for the Association’s request to
delay new voting equipment purchase.

Commissioner Barreiro noted that the State continually required changes to
the voting machines which generated business for a market that was cornered
by only one or two providers.

Commissioner Sosa noted her support; however, she suggested a friendly
amendment to the proposed resolution to read: “unless the State allocates the
funding for this mandate.”

Commissioner Gimenez said he would be willing to accept the amendment;
however, he did not understand that this was solely a fiscal issue.

Mr. Sola responded to Commissioner Gimenez ' inquiry as to whether this was
a fiscal issue or the right action to take based upon limited technology and/or
lack of vendors. He noted the primary concernwas that the Department did
not believe the equipment currently on the market served all County voters.
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Mr. Sola said that although a fiscal concern existed, it was not driving the
decision. He noted the Department did not recommend purchasing equipment
which would not serve the needs of the community.

Commissioner Gimenez said that the amendment should read: “any mandate
that would create additional expenses at the County level for additional
equipment should be funded by the State.”

Commissioner Sosa concurred with Commissioner Gimenez and requested
that she be listed as a co-sponsor.

Chairman Moss expressed support for this proposal. He noted the importance
of accommodating the ADA community and expressed concern that the sole
voting machine on the market might not serve their needs.

Commissioner Sorenson requested the Commission on Disability Issues
Chairperson provide his perspective on this issue.

Mr. Damian Gregory, Commission on Disability Issues Chairperson, spoke in
opposition of this resolution. He noted its support would send a message that
the disabled persons’ vote did not count as much as anyone else’s vote. Mr.
Gregory said that all voters, irregardless of disability, needed to either have
or not have a paper trail uniformiy.

Upon being put to a vote, the County Commission adopted the foregoing
proposed resolution as amended to provide that any mandate that would

create additional expenses at the County level for additional equipment
should be funded by the State.

092639 Resolution Dorrin D. Rolle

RESOLUTION APPROVING THE ALLOCATION OF FY 2009- Withdrawn
2010 DISTRICT 2 DISCRETIONARY RESERVE FUNDS, THE

ALLOCATION OF DISTRICT 2 OFFICE FUNDS, AND

RESCINDING PRIOR ALLOCATIONS OF DISTRICT 2

DISCRETIONARY RESERVE FUNDS AND OFFICE FUNDS

Report: See Agenda Item 11419 Substitute; Legislative File No. 092708.
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092708 Resolution Dorrin D. Rolle
RESOLUTION APPROVING THE ALLOCATION OF FY 2005- Withdrawn

2006, DISTRICT 2 DISCRETIONARY RESERVE FUNDS, THE
ALLOCATION OF DISTRICT 2 OFFICE FUNDS, AND
RESCINDING PRIOR ALLOCATIONS OF DISTRICT 2
DISCRETIONARY RESERVE FUNDS AND OFFICE FUNDS
[SEE ORIGINAL ITEM UNDER FILE NO. 092639]

Report: [t was moved by Commissioner Diaz that the foregoing proposed
resolution be adopted. This motion was seconded by Commissioner Heyman,
and upon being put to a vote, passed by a vote of 12-0, (Commissioner Seijas
was absent).

Later in the meeting, Commissioner Rolle requested this proposed resolution
be reconsidered in order to adopt Agenda Item 11419 Substiture #2.

It was moved by Commissioner Rolle that the foregoing proposed resolution
be reconsidered. This motion was seconded by Chairman Moss, and upon
being put to a vote, passed by a vote of 13-0.

11A19 SUBSTITUE #2
092747 Resolution Dorrin D. Rolle
RESOLUTION APPROVING THE ALLOCATION OF FY 2005- Adopted
2006 AND FY 2007-2008 DISTRICT 2 DISCRETIONARY Resolution R-1184-09
RESERVE FUNDS, THE ALLOCATION OF DISTRICT 2 Mover: Dorrin D. Rolle
OFFICE FUNDS, AND RESCINDING PRIOR ALLOCATIONS Seconder: Jose "Pepe” Diaz
OF DISTRICT 2 DISCRETIONARY RESERVE FUNDS AND Vote: 13- 0

OFFICE FUNDS [SEE ORIGINAL ITEMS UNDER FILE NOS.
092639, 092708]

11A20
092650 Resolution Barbara J. Jordan

RESOLUTION AMENDING THE FISCAL YEAR 2009-10 Withdrawn
COUNTYWIDE GENERAL FUND BUDGET BY REMOVING

APPROPRIATED FUNDING, REVENUE, EXPENDITURES

AND POSITIONS FROM THE OFFICE OF COMMUNITY

ADVOCACY AND APPROPRIATING SAME FUNDING,

REVENUE, EXPENDITURES AND POSITIONS TO THE

OFFICE OF THE CHAIR; AND RESCINDING

ADMINISTRATIVE ORDER NO. 9-2 RELATING TO THE

OFFICE OF COMMUNITY RELATIONS

Report: (See Agenda Item 11420 Substitute, Legislative File No. 092734)
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11A20 Substitute
092734 Resolution Barbara J. Jordan

RESOLUTION DIRECTING COUNTY MAYOR OR HIS Withdrawn
DESIGNEE TO PREPARE AN ORDINANCE AMENDING THE
FISCAL YEAR 2009-10 COUNTY BUDGET BY REMOVING
APPROPRIATED FUNDING, REVENUE, EXPENDITURES
AND POSITIONS FROM THE OFFICE OF COMMUNITY
ADVOCACY AND APPROPRIATING SAME FUNDING,
REVENUE, EXPENDITURES AND POSITIONS TO THE
OFFICE OF THE CHAIR AND AMENDING THE CODE OF
MIAMI-DADE COUNTY TO EFFECTUATE THE FOREGOING;
AND RESCINDING ADMINISTRATIVE ORDER NO. 9-2
RELATING TO THE OFFICE OF COMMUNITY RELATIONS
[SEE ORIGINAL ITEM UNDER FILE NO. 092650]
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Report: Commissioner Jordan noted this resolution directed the County
Mayor to prepare an ordinance amending the FY 2009-10 County Budget and
removing appropriated funding, revenues, expenditures and positions from the
Office of Community Advocacy (OCA) and transferring this responsibility to
the Office of the Chair. She said that although discussion occurred during the
budget process, this suggestion made by the County Manager was never voted
upon. Commissioner Jordan noted the motion that was voted upon was her
motion to move a line item that would place the Civil Rights Commission back
into the OCA. '

1t was moved by Commissioner Jordan that this proposed resolution be
adopted. This motion was seconded by Commissioner Edmonson.

Commissioner Diaz distributed a memorandum related to his review of
advisory boards pursuant to Chairman Moss’ request. He noted the goal was
to reduce the total number of boards while maintaining their functions and
autonomy. Commissioner Diaz suggested the elimination of the Executive
Director and Assistant Director positions and only one representative remain
associated with each of the five Community Advocacy Boards: Asian-
American Advisory Board, Black Affairs Advisory Board, Commission for
Women, Community Relations Board, and the Hispanic Affairs Advisory
Board.

Chairman Moss expressed his desire for the Boards being placed under the
Office of the Chair; however, he noted resources would be necessary.

Commissioner Sorenson supported the placement of the OCA under the Office
of the Chair. She requested information on the number of positions and the
allocated funding.

Dr. Larry Capp, Executive Director, Office of Community Advocacy,
responded the OCA currently had two budgeted positions; the Community
Advocacy Boards had six positions and the Commission for Human Rights
had four positions.

Commissioner Heyman supported shifting OCA to the Office of the Chair to
achieve consolidation of resources, financial efficiencies, and oversight;
however, noted a reduction of their $2,609,009 salary allocation for 21
positions was necessary.

Commissioner Jordan noted the foregoing proposed resolution was not
dealing with positions and was only recommending that OCA and its
resources be moved from the County Manager's Office to the Office of the
Chair.

Commissioner Heyman said that Item 11420 Substitute direcied the County
Manager to prepare an ordinance amending the Y 2009-10 budget by
removing appropriated funding, revenues, expenditures and positions from the
OCA and appropriating same to the Office of the Chair. She noted support
for consolidation and efficiency savings; however, financial reductions were
necessary in addition to changes in departmental responsibility.

Commissioner Martinez noted there was a difference between positions
reporting to the Mayor and the Office of the Chair and proceeded to ask

Assistant County Attorney Geri Bonzon-Keenan a series of questions.

Assistant County Attorney Keenan responded to Commissioner Martinez that

Page 77 of 94 Meeting Key 2772 - Printed on 6/22/2010



FINAL OFFICIAL
Beard of County Commissioners Meeting Minutes Tuesday, October 6, 2009

the Mayor was the only person who could hire or fire employees and
determine salaries for exempt employees pursuant to the County Charter. She
further indicated that the County Commission would have authority to make
personnel decisions for the OCA positions upon their transfer to the Office of
the Chair. In response to Commissioner Martinez’ inquiry whether the
County Commission or the Office of the Chair had authority to make
personnel decisions for the Office of Commission Auditor (CA) and for the
Office of Intergovernmental Affairs (OIA), Assistant County Attorney Keenan
advised that according to County Code, these Offices were under the purview
of the County Commission. She indicated that the ordinance which would
come before the County Commission for consideration would he drafied
accordingly.

Chairman Moss suggested that the OCA adhere to the same procedures as the
CA and OIA.

Commissioner Martinez noted he was not concerned about the OCA being
under Chairman Moss’ leadership; however, he was concerned about
excessive salaries and benefits for OCA staff and the elimination of front line
workers.

Commissioner Souto suggested a Blue Ribbon Commitiee be established to
review salary structures, noting that County salaries were high in comparison
to salaries at the State of Florida. He also noted his opposition to employee
layvoffs. Commissioner Souto said the Asian-American Board was needed to
support continued relationships with the Asian continent.

Mr. Shawn Khosravi, Chairperson, Asian-American Advisory Board, noted
the local Asian community consisted of approximately 250,000 people and the
Board’s continued existence was essential based upon today’s economic
uncertainty. He said that Mr. Mohammad Shakir, Board Program Officer,
had a unique cultural understanding of the Asian community which could not
be replaced or delegated and that he was well connected in the community.
Myr. Khosravi noted pursuant to a memorandum dated August 27, 2009, it was
his understanding that all Boards would remain intact with their Program
Officers and the Boards would be transferred to the Office of the Chair. He
referenced a memorandum on September 3, 2009 which attested the same
information and noted on September 18, 2009, the Board was notified by the
Executive Director that all Program Officer positions were restored by the
County Commission. My. Khosravi noted he was advised this week that these
positions were no longer being funded. He said that the Executive Director
had never attended any meetings over the past three years and was not a key
component in the function of the Board since it was operated by the Program
Officer. Mr. Khosravi asked that Mr. Shakir’s position be maintained and
that funding not be redirected to save other unrelated staffing.

Commissioner Souto noted that changes were necessary and that these
changes must be fair and reasonable.

Commissioner Sosa noted salary and equity issues among advisory boards
needed to be fully evaluated. She said that no one should be fired from their
current positions until the County Commission made a decision.
Commissioner Sosa noted she would support the OCA itransfer to the Office of
the Chair once the system was addressed. She said the County Commission
needed to be fair to the County’s multi-cultural community and allow
representation from all components.
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Chairman Moss noted that Commissioner Seijas had presented an ordinance
for first reading to address salary issues and that the County Commission
needed to evaluate these pay plan issues. He said it would be inappropriate
to focus upon salary issues today (10/6).

County Manager George Burgess clarified Commissioner Gimenez’
understanding of the OCA’s $820,000 budget with six employees. He noted
that four positions were eliminated and transferred to Fair Employment
Junctions in the Office of Civil Rights bringing the total 1o ten as directed by
the County Commission at the second budget hearing.

Commissioner Gimenez noted that too much money was being spent to
support the activities of boards which met monthly and it was not necessary
for an Executive Director who supervised only five employees. He supported
bringing OCA under the Office of the Chair at a reduced $400,000 budger.

Mr. Mario Artecona, Chairperson, Community Relations Board, expressed
support for placing OCA under the Office of the Chair since the Board served
in an advisory capacity to the County Commission. He also requesied support
for full staffing, noting that much work was conducted outside of the monthly
meetings.

In response to Commissioner Sorenson's request for clarification on the total
budget allocation for OCA, Ms. Jennifer Glazer-Moon responded that it was
approximately $1.1 million.

Commissioner Sorenson said the process and structure for the OCA needed to
be determined by the County Commission. She noted she would like to review
Commissioner Diaz’ proposal when presenied. Commissioner Sorenson
welcomed suggestions on methods to maintain positions without appropriate
funding.

County Manager Burgess responded to Commissioner Sorenson’s inquiry that
a combination of nine exempt positions and one classified position existed in
the OCA.

Commissioner Diaz noted support for Commissioner Jordan’s proposal;
however, he expressed concern that layoff notifications were already
distributed without the County Commission’s vote. He said he was developing
a resolution to resolve the Advocacy Board issue with Administration’s
cooperation, however Administration had begun initiating changes without
the Commission's involvement.

Ms. Glazer-Moon responded to Commissioner Diaz that $4 million dollars
had been saved due to adjustments to Advocacy Board support funding over
the past couple of years.

Commissioner Diaz suggested mainiaining the Advocacy Board direct
services and removing the administrative component. He noted that he did
not have a problem with Commissioner Jordan bifurcating her proposal and

bringing one section forward: or placing the Commission for Human Rights
under the Office of the Chair.

Commissioner Jordan noted that during the budget process, she raised the
issue about the recommendation in the budget book for elimination of the four
Program Officer positions. She said each of these Advisory Boards were
deeply involved in the community and had significantly contributed to
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community needs beyond one monthly meeting. Commissioner Jordan noted
her proposal was based upon the County Manager’s recommendation that
these Boards be placed under the Office of the Chair. She noted the
Commission had discussed this placement, however, did not vote on the
recommendation. Commissioner Jordan indicated that the Program Officers
performed an outstanding job and it was in the County’s interest to
restructure and retain these positions.

County Manager Burgess responded to Commissioner Jordan's inquiry that
termination notices had been provided to affected employees based upon the
budget adopted by the County Commission.

Commissioner Jordan recommended the issue be bifurcated. She said that a
vote for this item would place OCA in the Office of the Chair and remove it
from the County Manager. She noted it was in the County Commission’s
purview to address the employment continuation concerns.

Commissioner Edmonson noted her understanding that the County
Commission had previously voted to keep the OCA Boards intact under the
Office of the Chair. She said that OCA employees should not be singled out
over salary discussions and there was no difference between them and any
other County employvee. Commissioner Edmonson noted that Dr. Capp and
OCA employees were actively involved in addressing community issues and
also advocated for the community in Washington. She noted her support for
this resolution.

Commissioner Diaz said he understood and respected the work performed by
these Boards. He noted it was his intention for each Board to have its own
Program Olfficer position. Commissioner Diaz indicated support for the

OCA s placement under the Office of the Chair with funding; however, he did
not support OCA layoffs in lieu of other administrative layoffs.

County Manager Burgess responded to Commissioner Diaz’ inguiry that
although input was obtained from Mr. Capp, the recommendation for OCA
reductions and CRB support for all Boards was proposed by the County
Mayor.

Commissioner Diaz said that he could not support the motion as presented
and was opposed to removing direct service to add to administration. He
noted he would return to the County Commission with an ordinance under his
sponsorship that would place the OCA in the Office of the Chair under the
terms as proposed by the County Commission.

Commissioner Seijas noted there might be a solution through her proposed
ordinance and that she did not believe the OCA under the Office of the Chair
would provide any additional funding other than the present §1.91 million
allocation.

Chairman Moss noted he believed the appropriate process to deal with salary
issues was to allow Commissioner Seijas’ proposal to proceed and allow the
Performance and Efficiency Commission lo address these issues. He said the
focus should be on developing a sustainable pay plan policy designed to treat
all County employees equally.

Commissioner Barreiro noted his support for funding the Program Officer
positions. He said these staffing issues required immediate attention and
supervision issues could be addressed later.
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Commissioner Rolle said he did not see any advantage of these positions
being transferred to the Office of the Chair without adequate funding. He
also said that he did not support salary issues being the focus of today’s
decision and the focus should be upon the benefits which the Program
Officers provide to the community.

Commissioner Souto noted this was a moment of crisis and tough decisions
needed lo be made.

Commissioner Sosa supported Chairman Moss '’ suggestion to adhere to a
process and also noted support for Commissioner Jordan’s proposal. She
said the transfer to the Office of the Chair needed to be made with proper
funding and an appropriate structure. Commissioner Sosa noted that
Commissioner Seijas would be evaluating salaries and pay scales. She said
that she would be evaluating all departments and advisory boards through the
Performance and Efficiency Committee. Commissioner Sosa noted efforts
needed to be initiated today to work on next year’s budget.

Commissioner Martinez noted that nothing could be done about salaries for
employees under the County Mayor’s purview. He supported transferring
Program Officers positions to the Office of the Chair along with the current
budget being placed into a reserve account and additional administrative
issues being resolved later.

Mr. Didier “D.J." Fabien, Chair, Black Affairs Advisory Board, responded to
Commissioner Martinez’ inguiry that the Board could not function without its
Program Officer position.

Commissioner Martinez said that without Program Officers, these Advisory
Boards could not continue providing the community with essential services.
He noted the transfer of these positions to the Office of the Chair was
necessary to continue providing community services.

Chairman Moss noted that supervision and coordination support was needed
Commissioner Martinez indicated that the Program Officer positions were
essential to the Boards’ operations and the addition of a secretary would

provide needed support.

Commissioner Diaz said that $92,000 remained in the budget should
Chairman Moss require administrative support.

Commissioner Martinez requested an explanation for the variations in fringe
benefit payments received by employees.

County Mayor Alvarez requested and Commissioner Jordan concurred that
this foregoing proposed resolution be withdrawn.

Commissioner Diaz asked Administration to reinstate the three terminated
employees until the issue was resolved,

Chairman Moss said additional funding was necessary to reinstate these
employees and a decision would be necessary to allocate these funds from

another area.

Mayor Alvarez said that employment decisions were already made in
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Executive Sessions and a determination of a funding source would be
necessary o reinstate these positions.

Chairman Moss reiterated that the Performance and Efficiency Committee
under the direction of Commissioner Seijas needed to fully evaluate salary
and pay plan issues.

It was moved by Commissioner Martinez to extend the meeting. This motion

was seconded by Chairman Moss and upon being put to a vote, passed by a
vote of 13-0.

Commissioner Sorenson reiterated that 669 employees had received
termination notices as a result of the Commission’s decision.

Commissioner Barreiro noted he was aware there were current layoffs and
would be more next year. He said that a decision needed to be made on this
issue at the upcoming County Commissioners meeting of October 20, 2009.
Commissioner Barreiro noted he would not support the current FY2009-10
budget structure as proposed.

There being no further discussion, Commissioner Jordan withdrew the
foregoing proposed resolution.

092652 Resolution Barbara J. Jordan,
Audrey M. Edmonson

RESOLUTION DIRECTING COUNTY MAYOR OR COUNTY Amended
MAYOR’S DESIGNEE TO IDENTIFY LEGALLY AVAILABLE

FUNDS IN AN AMOUNT EQUAL TO $450,000 TO FUND THE
INDEPENDENT REVIEW PANEL FOR FISCAL YEAR 2009-10

AND TO REPORT FINDINGS TO THE BOARD
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092819 Resolution Barbara J. Jordan,
Audrey M. Edmonson

RESOLUTION DIRECTING COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO IDENTIFY LEGALLY AVAILABLE
FUNDS IN AN AMOUNT EQUAL TO $450,000 TO FUND THE
INDEPENDENT REVIEW PANEL FOR FISCAL YEAR 2009-10
AND TO REPORT FINDINGS TO THE BOARD [SEE
ORIGINAL ITEM UNDER FILE NO. 092652]

Adopted as amended

Resolution R-1185-09

Mover: Barbara J. Jordan
Seconder: Audrey M. Edmonson
Vote: 11-1

No: Souto

Absent: Diaz
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Report: Commissioner Jordan, sponsor, provided an overview of the
foregoing proposed resolution to identify funds in an amount equal fo
$450,000 to fund the Independent Review Panel (IRP) which would include
four budgeted positions for FY 2009-10. She noted funding alternatives may
include use of the Countywide Contingency Reserve as well as any other
available fund which the Mayor deemed appropriate.

Commissioner Sorenson suggested a funding source be expeditiously
identified to assist preventing employee layoffs.

County Mayor Carlos Alvarez said over 600 termination notices had been
distributed. He noted that a funding source would be identified if directed by
the County Commission.

Commissioner Sorenson noted her support for the IRP; however, said that
employees would be taking an unpaid furlough should this item require 30
days to resolve. She said that reallocating funding to the IRP would affect the
Jjobs of other employees.

Commissioner Seijas indicated the structure might be top heavy and functions
could possibly be served by secretaries or investigators.

Assistant County Attorney Geri Bonzon-Keenan responded to Commissioner
Seijas’ inquiry that the IRP could be placed under the Office of the Chair.

Commissioner Seijas said she supported the placement of additional
departments under the Office of the Chair. She noted an IRP structure
modification that would make it more feasible and less expensive would be an
alternative. Commissioner Seijas said she would like to review IRP employee
salaries.

Mayor Alvarez said the IRP was an independent board which did not report to
the Mayor. He clarified that the $450,000 IRP funding would be restored and
taken from other budgeted accounts upon the County Commission’s direction.

Commissioner Seijas indicated that she would follow Commissioner Jordan's
lead.

Commissioner Sosa noted support for Commissioner Jordan's IRP restoration
request,

Ms. Jennifer Glazer-Moon, Budget Director, responded to Commissioner
Sosa’s request pertaining to IRP staffing. She noted that the FY 2009-10
proposal did not include any IRP funding and four positions would be
considered should there be a restoration.

Commissioner Sosa noted the IRP had travel expenses and contractual
employee salaries included in their budget. She asked for a review of every
line item in the IRP’s operating budget to identify any potential savings.

Commissioner Rolle indicated support for directing Administration to identify
IRP funding; however, noted caution over potential CBO failures as a result
of funding reductions due to the established millage rate.

In response to Commissioner Gimenez’ request for clarification as fo the
intent of this resolution, Commissioner Jordan responded that it directed the
Mayor and Manager 1o review options including the Contingency Reserve
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Fund and to return within 30 days with alternatives to be considered by the

County Commission.

Commissioner Barreiro suggested that the County Commission consider the
recommendation that the IRP be transferred to the Office of the Chair when

the resolution was submitted for reconsideration.

Commissioner Jordan concurred with conducting a study of the IRP and

addressing whether the IRP should be should be transferred to the Office of

the Chair.

Commissioner Souto noted there were more important funding needs and he

would not support this resolution.

There being no further discussion, the County Commission adopted the

foregoing proposed resolution as amended to include conducting a study and

recommending whether the IRP should be transferred to the Office of the

Chair.

11A22
092725 Resolution Carlos A. Gimenez,

Jose "Pepe" Diaz

RESOLUTION URGING THE FLORIDA LEGISLATURE, Adopted
GOVERNOR CHARLIE CRIST AND THE FLORIDA Resolution R-1186-09
DEPARTMENT OF TRANSPORTATION TO REALLOCATE Mover: Jose "Pepe" Diaz
REVENUE GENERATED FROM THE 95 EXPRESS PROJECT Seconder: Sally A. Heyman
IN MIAMI-DADE COUNTY TO DISTRICT SIX TO BE USED Vote: 12-0
TOWARD IMPLEMENTING THE FLORIDA DEPARTMENT Absent: Seijas
OF TRANSPORTATION DISTRICT SIX WORK PROGRAM IN
MIAMI-DADE COUNTY

11B ADDITIONAL BUDGET ALLOCATIONS

11C REPORTS

12 COUNTY MANAGER
12A1

092566

RESOLUTION APPROVING AND AUTHORIZING THE
COUNTY MAYOR OR THE COUNTY MAYOR’S DESIGNEE,
SUBIJECT TO THE APPROVAL OF THE UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
TO EXECUTE A SETTLEMENT AGREEMENT AND
PAYMENT IN THE AMOUNT OF $3,380.00 TO RESOLVE THE
FAIR HOUSING COMPLAINT OF JULIO ORTIZ FUENTES
(County Manager, County Attorney)

Resolution

Adopted

Resolution R-1187-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas
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12A2

12B1

13

13A1

14

092551 Resolution

RESCLUTION APPROVING THE SETTLEMENT
AGREEMENT TO RESOLVE ALL CLAIMS AGAINST THE
COUNTY ARISING OUT OF THE LAWSUIT BETWEEN
CORELAND CONSTRUCTION CORPORATION AND MIAMI-
DADE COUNTY, CIRCUIT COURT CASE NO. 07-39959 CA 27,
IN THE AMOUNT OF $238,909.20, RELATING TO ROOF
REPLACEMENT AND WATERPROOFING AT BUILDING 845
MIA, 5600 NW 36 STREET, CICC 7360-0/08, RFQ NO. 0207-
597751R; AUTHORIZING THE MAYOR OR DESIGNEE TO
EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY TO IMPLEMENT THE
AGREEMENT, SUBJECT TO APPROVAL OF THE COUNTY
ATTORNEY AS TO LEGAL SUFFICIENCY (County Manager,
County Attorney)

092469 Report

ELDERLY PEDESTRIAN SAFETY ADVISORY COMMITTEE
RECOMMENDATIONS (County Manager)

9/9/2009

COUNTY ATTORNEY

092533 Resolution

RESOLUTION AUTHORIZING CERTAIN SETTLEMENT IN
COUNTY EMINENT DOMAIN PROCEEDINGS BY COUNTY
ATTORNEY IN THE AMOUNT OF $22,629.55 IN
CONNECTION WITH THE ACQUISITION OF LAND FOR THE
RIGHT-OF-WAY NEEDED FOR IMPROVEMENTS TO THE
NW 72ND AVENUE FROM NW 74TH STREET TO
OKEECHOBEE ROAD, STATE ROAD NO. 25 IN

MIAMI DADE COUNTY, FLORIDA (County Attorney)

ITEMS SUBJECT TO 4-DAY RULE

Adopted

Resolution R-1188-09
Mover: Rebeca Sosa
Seconder: Dennis C. Moss
Vote: 12- 10

Absent: Seijas

Accepted

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas

Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Transit, infrastructure & Roads Committee

Adopted

Resolution R-1189-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas
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092277 Resolution
RESOLUTION RELATING TO MIAMI INTERNATIONAL Carried over to October 8, 2009

14A2

15

15B

15B1

AIRPORT; APPROVING AMENDMENT TWO TO LIMITED
REIMBURSABLE AGREEMENT BETWEEN THE FEDERAL
AVIATION ADMINISTRATION (FAA) AND MIAMI-DADE
COUNTY UNDER WHICH THE COUNTY SHALL PAY THE
FAA $690,879.75 FOR THE FAA’S RELOCATION OF
CERTAIN NAVIGATIONAL AIDS SYSTEMS AT THE
AIRPORT IN CONJUNCTION WITH THE COMPLETION OF
CONCOURSE J; AUTHORIZING THE MAYOR OR DESIGNEE
TO EXECUTE SUCH AMENDMENT TWO AND TO EXERCISE
THE TERMINATION PROVISIONS THEREOF (Aviation

Department)
092419 Resolution
RESOLUTION RELATING TO MIAMI INTERNATIONAL Carried over to October 8, 2009

AIRPORT; APPROVING RETROACTIVE LEASE
AGREEMENT FOR HANGAR BUILDING 3095 BETWEEN
MIAMI-DADE COUNTY AND AMERICAN AIRLINES, INC.,
("AA"™) EFFECTIVE AS OF JANUARY 1, 2008 AND
EXTENDING FOR A FIVE-YEAR TERM; APPROVING
SETTLEMENT BETWEEN THE COUNTY AND AA OF THE
RENT DISPUTE ARISING UNDER THE PRIOR LEASE
AGREEMENT FOR BUILDING 3095 AND CONFIRMING
THAT NO RENT PAYMENTS OTHER THAN THE RENT
PAYMENTS MADE BY AA UNDER THE PRIOR LEASE
AGREEMENT ARE OWING FOR AA’S USE OF BUILDING
3095 UP THROUGH DECEMBER 31, 2007, WITH AA HAVING
THE OBLIGATION TO COMMENCE PAYING RENT AS OF
JANUARY 1, 2008 FOR BUILDING 3095 IN ACCORDANCE
WITH THE TERMS OF THE NEW LEASE AGREEMENT;
AUTHORIZING MAYOR OR DESIGNEE TO EXECUTE SUCH
LEASE AND ALL OTHER DOCUMENTS NECESSARY TO
PLACE THIS RESOLUTION INTO EFFECT AND TO
EXERCISE THE TERMINATION PROVISIONS THEREOF
(Aviation Department)

CLERK OF THE BOARD

REPORTS
092605 Report
PROPOSED PUBLIC HEARING DATES FOR ORDINANCES Accepted as amended

SUBMITTED FOR FIRST READING ON OCTOBER 16, 2009
(Clerk of the Board)

Report: The foregooing proposed report was accepted as amended to set the
public hearing date for Agenda Item 4.J for November 4, 2009.
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15B2

15B3

15B4

16B5

15B6

15C
16D

15E

16

16A

092606

COUNTY COMMISSION MINUTES FOR APPROVAL BY THE
BOARD

MAY 21, 2009 (ZONING MEETING)

JUNE 18, 2009 (ZONING MEETING (Clerk of the Board)

Report

092607

PROPOSED BOUNDARY CHANGE TO THE CITY OF DORAL
(Clerk of the Board)

Report

092608 Report

CERTIFICATE OF COUNTY CANVASSING BOARD FOR
HAMMOCK LAKES SECURITY GUARD SPECIAL TAXING
DISTRICT ELECTION HELD ON SEPTEMBER 15, 2009 (Clerk
of the Board)

092609

CERTIFICATE OF COUNTY CANVASSING BOARD FOR
HIGHLAND RANCH ESTATES SECURITY GUARD SPECIAL
TAXING DISTRICT ELECTION HELD ON SEPTEMBER 15,
2009 (Clerk of the Board)

Report

092610 Report

CERTIFICATE OF COUNTY CANVASSING BOARD FOR
KEYSTONE POINT SECURITY GUARD SPECIAL TAXING
DISTRICT ELECTION HELD ON SEPTEMBER 15, 2009 (Clerk
of the Board)

COUNTY ADVISORY BOARD APPOINTMENTS

Approved

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Carried over to October 8, 2009

Accepted

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas

Accepted

Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas

Accepted

Mover: Jose "Pepe” Diaz
Seconder: Sally A. Heyman
Vote: 12-0

Absent: Seijas

COUNTY ADVISORY BOARD APPOINTMENTS BY BALLOT

MAYOR’S REQUEST FOR ALLOCATIONS FROM DISCRETIONARY OR IN-

KIND RESERVE FUNDS

ITEMS SCHEDULED FOR THURSDAY

SPECIAL PRESENTATIONS (Scheduled for 8:00 am)
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16A1
092521 Service Awards Dennis C. Moss
SERVICE AWARD PRESENTATIONS: Presented

16A2

16A3

16A4

16A5

16A6

16B
18

18A

JUANA M. DUFF - AVIATION (30 YEARS)
ARLENE A. GRACE - MDHA (35 YEARS)
WILLIE C. WELLS - PARKS (35 YEARS)
PIERRE G. TEIFORT - WASD (35 YEARS)

9/15/2009  Deferred by the Board of County Commissioners

092631 Commendation Dennis C. Moss
PRESENTATION OF A COMMENDATION TO AMIR RASUL, Presented
JR

092633 Service Awards Dennis C. Moss
SERVICE AWARD PRESENTATIONS: Presented

MARIA C. ROBAU - COUNTY EXECUTIVE OFFICE - 35 YRS.
GUILLERMO GALLO - DERM - 35 YRS.

ESTHER REYES VALDES - G.S.A.- 30 YRS.

ANNE B. HODGE - NEIGHBOR. COMPLIANCE - 30 YRS
ALEXANDER G. CANN, JR. - PARKS - 35 YRS.

092655 Proclamation Carlos A. Gimenez

PROCLAMATION FOR CITY OF MIAMI FIRE CHIEF Presented
MAURICE L. KEMP

092656 Certificate of Audrey M. Edmonson
Appreciation
CERTIFICATES OF APPRECIATION TO THE MMAP Withdrawn

OVERSIGHT AND INTERIM BOARD

092657 Special Presentation Jose ""Pepe" Diaz

PRESENTATION OF A $25,000 CHECK TO THE AMERICAN Presented
FRATERNITY TO ASSIST CHILDREN OF DEPORTED
PARENTS

ZONING AGENDA (Scheduled for 9:30 a. m.)

RATIFICATION

DEPARTMENT RESOLUTIONS
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18A1

18A2

092459 Resolution

RESOLUTION RATIFYING THE MAYOR OR MAYOR’S
DESIGNEE’S ACTION OF SUBMISSION OF AN
APPLICATION FOR AND ACCEPTANCE OF FUNDS IN THE
AMOUNT OF $731,850 FROM THE ENVIRONMENTAL
PROTECTION AGENCY’S RECOVERY ACT 2009 NATIONAL
CLEAN DIESEL FUNDING ASSISTANCE PROGRAM,;
AUTHORIZING THE COUNTY MAYOR, MAYOR’S
DESIGNEE, OR MIAMI-DADE TRANSIT DIRECTOR, TO
RECEIVE, EXPEND, AND EXECUTE SUCH CONTRACTS,
AGREEMENTS, MEMORANDA OF UNDERSTANDING, AND
AMENDMENTS AFTER APPROVAL BY THE COUNTY
ATTORNEY’S OFFICE AS REQUIRED; AUTHORIZING THE
MAYOR, MAYOR’S DESIGNEE, OR MIAMI-DADE TRANSIT
DIRECTOR TO APPLY FOR, RECEIVE AND EXPEND
ADDITIONAL FUNDS THAT MAY BECOME AVAILABLE
UNDER THE PROGRAM (Miami-Dade Transit Agency)

9/9/2009
cancellation from the Transit, Infrastructure & Roads Commiftee

092480 Resolution

RESOLUTION RATIFYING THE COUNTY MAYOR’S ACTION
TO APPLY FOR, RECEIVE AND EXPEND RECOVER ACT
(ARRA) UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY PROGRAM FUNDS; AUTHORIZING THE MAYOR
OR THE MAYOR’S DESIGNEE TO EXECUTE SUCH
CONTRACTS, AGREEMENTS, AND MEMORANDA OF
UNDERSTANDING, AND AMENDMENTS AFTER APPROVAL
BY THE COUNTY ATTORNEY; AUTHORIZING THE MAYOR
OR THE MAYOR’S DESIGNEE TO APPLY FOR, RECEIVE
AND EXPEND ADDITIONAL FUNDS THAT MAY BECOME
AVAILABLE (County Manager)

9/8/2009

Adopted

Resolution R-1190-09
Mover: Jose "Pepe” Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Forwarded to BCC without recommendation by BCC Chairperson due to meeting

Adopted

Resolution R-1191-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Forwarded to BCC without recommendation by BCC Chairperson due to meeting
cancellation from the Budgef, Planning and Sustainability Committee
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18A3

18B

18C

18D

092430 Resolution

RESOLUTION RATIFYING THE COUNTY MAYOR’S ACTION
OF AMENDING THE LOCAL HOUSING ASSISTANCE PLAN
AS REQUIRED BY THE STATE HOUSING INITIATIVE
PARTNERSHIP PROGRAM ACT, SUBSECTIONS 420.907-
420.9079, FLORIDA STATUTES; AND RULE CHAPTER 67-37,
FLORIDA ADMINISTRATIVE CODE; TO IMPLEMENT THE
FLORIDA HOMEBUYER OPPORTUNITY PROGRAM (FL
HOP); AUTHORIZING THE MAYOR OR THE MAYOR’S
DESIGNEE TO ACCEPT ALL ADDITIONAL FUNDS MADE
AVAILABLE TO CARRY OUT THE CONDITIONS OF THE
PROGRAM PURSUANT TO THE PLAN, AND PROVIDING AN
EFFECTIVE DATE; THE MAYOR OR THE MAYOR’S
DESIGNEE, IN ACCORDANCE WITH RESOLUTION NO. R-
974-09, SHALL RECORD IN THE PUBLIC RECORD ALL
EXECUTED DEEDS, MORTGAGES, COVENANTS OR ANY
DOCUMENTS CREATING OR RESERVING A REAL
PROPERTY INTEREST IN FAVOR OF THE COUNTY
PURSUANT TO RESOLUTION NO. R-974-09 INCLUDING
PROVIDING COPIES OF ALL RECORDED DOCUMENTS TO
THE CLERK OF THE BOARD WITHIN THIRTY DAYS OF
EXECUTION; AND DIRECTING THE CLERK OF THE BOARD
TO ATTACH AND PERMANENTLY STORE A RECORDED
COPY OF ANY INSTRUMENT PROVIDED IN ACCORDANCE
HEREWITH TOGETHER WITH THIS RESOLUTION (Office of
Community and Economic Development)

Report: Pursuant to the County Manager's Changes Memorandum, a

Adopted

Resolution R-1192-09
Mover: Jose "Pepe" Diaz
Seconder: Sally A. Heyman
Vote: 12- 0

Absent: Seijas

Scrivener’s Error was corrected to reflect that this item was reduplicated to

include Exhibit 1 which was inadvertently not printed.

9/9/2009 Forwarded to BCC without recommendation by BCC Chairperson due to meeting

cancellation from the Housing & Communily Development Commitiee

COUNCILS AND AUTHORITIES RESOLUTIONS

COUNTY MANAGER RESOLUTIONS

CONTRACTS
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Report:

1. Commissioner Seijas welcomed the Honorable Sergio Daniel Urribarri,
Governor of the Province of Entre Rios, Argentina and Delegation to Miami-
Dade County. She noted Entre Rios was a northeastern province of Argentina
with an economy mostly dependent upon agriculture.

Governor Urribarri said it was his pleasure to be in Miami; a community
which accepted millions of Latin Americans in the last two years and treated
them very well. He introduced the following Delegation members: Santiago
Gaitan, Province Senator; Jose Orlando Caceres, Vice-President of Province
Chamber of Deputies; Gustavo Bordet, Mayor of Concordia; Ricardo
Troncoso, President, Opposition Group of Province Mayors for the City of
Macia; Carlos Galuccio, Chairman of the Industrial Union; Gabriel Bourdin,
President of the Entrepreneurial Council; Pablo Zarate, Secretary of Foreign
Relations; and Andres Butta, vintage car and airplane manufacturer. He
noted that other Delegation members were not in attendance and were
participating in other business meetings. Governor Urribarri noted the main
objective of the visit was to establish American business relationships that
would assist the Province conguer the world markets.

Chairman Moss welcomed Governor Urribarri and the Delegation on behalf
of the County, and spoke about creating future partnerships. He
acknowledged Commissioner Seijas and the International Trade Consortium
(ITC) for their coordination of this visit.

Commissioner Diaz expressed his appreciation (in Spanish) to Governor
Urribarri for the exchange of trade and said that he was always welcome to
Miami-Dade County with open arms.

Commissioner Sorenson noted she had a wonderful time during her recent trip
to Argentina.

Commissioner Sosa welcomed (in Spanish) Governor Urribarri and noted the
importance of developing both business and social relationships with
Argentina.

Governor Urribarri mentioned the warm welcome and professional assistance
received from Mr. Tony Ojeda, ITC Executive Director.

Chairman Moss said the ITC and other groups promoting these relationships
were important to the County. He noted the importance of maintaining
cooperative relationships with the Argentinean Delegation.

2. Commissioner Seijas expressed her apologies to Chairman Moss and
members of the County Commission on behalf of the Town of Miami Lakes for
the inappropriate comments made by one of its councilmen regarding Liberty
City and Nicaraguan women.

3. Chairman Moss announced that the Comprehensive Development Master
Plan (CDMP) Hearing was scheduled for Wednesday, October 7, 2009 at
9:30 a.m. to consider final action of the October 2008 cycle. He noted Item
No. 1 had been withdrawn by the applicant; therefore the County Commission
would only consider Item No. 1B. Chairman Moss said this application had
been filed by the Aviation Department 1o revise the text in the CDMP Aviation
Subelement and replace Airport land use maps before airports with revised
maps. He noted that Mr. Jose Abreu, Aviation Director, would be owt-of-town
on this day (10/7) and suggested that this hearing be rescheduled to Thursday,
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October 8, 2009, in conjunction with the previously scheduled Commission’s
Special Presentations and Zoning Hearing. Chairman Moss indicated that
should a quorum not be present for the CDMP hearing scheduled for October
7, 2009 within the time provided by the Miami-Dade County Code, he would
announce the Hearing would be moved to Thursday, October 8, 2009 at 9:30
a.m. in the Commission Chambers.

ADJOURNMENT

Report: Chairman Moss asked for a motion to recess today's meeting until
Thursday, October 8, 2009.

1t was moved by Commissioner Sosa to recess today's meeting until October 8,
2009. This motion was seconded by Commissioner Barreiro, and upon being
put to a vote, passed by a vote of 13-0.

&\¥I>£u1C1T}%@47——5

Dennis C. Moss, Chairman

ATTEST: HARVEY RUVIN, CLERK

By:

M ° ¥ 4. 0
iant Collin

Diane Collins, Acting, Deputy Clerk
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REGULAR MEETING
October 6, 2009
Prepared by: Judy Marsh
EXHIBITS LIST
NO. DATE ITEM # DESCRIPTION
1 10/06/09 Order of the Day
2 10/06/09 Changes Memorandum
3 10/06/09 2B1 Approval of Departmental Agenda Items |
4 10/06/09 41 Ord. Amending Code Relating to Support for Advisory Boards
5 10/06/09 4K Sub | Ord. Amending 2009-2010 Pay Plan
6 10/06/09 6B2 Memo from Chairman Moss re: 2069-2010 CBO Funding Process
7 10/06/09 6B2 Memo from Commission Auditor re: Alternatives to Pay Cut Strategies
8 10/06/09 8A1A | Reso. re: Non-Exclusive Telecommunications & Network Services
Agreement
9 10/06/09 8A1A | Supplemental Info. re: Non-Exclusive Telecommunications & network
Supp Services Agreement
10 10/06/09 | 8K1A & | Supplemental Info. re: Hurricane Disaster Recovery Round 1 and 2
8K1B
11 10/06/09 8M1A | Reso. re: Safe Neighborhood Parks Bond Grant Program
12 10/06/0% 8AS Reso. re: Bargaining Impasse with AFSCME Local 1542
13 10/06/09 | 9AS5 Sub | Reso. re: Bargaining Impasse with AFSCME Local 1542
14 10/06/09 9A6 Reso. re: Bargaining Impasse with AFSCME Local 199
15 10/06/09 | 9A6 Sub | Reso. re: Bargaining Impasse with AFSCME Local 199
16 10/06/09 9A7 Reso. re: Bargaining Impasse with AFSCME Local 3292
17 10/06/09 | 9A7 Sub | Reso. re: Bargaining Impasse with AFSCME Local 3292
18 10/06/09 11A3 | Reso. re: Enforcing Expressway Sign Ordinance
19 10/06/09 11A13 | Reso. re: Ceasing the Purchase of Furniture for a Year
20 10/06/09 11A13 | Reso. re: Ceasing the Purchase of Furmture by County Department

Supp




NO. DATE ITEM # DESCRIPTION

21 10/06/09 11A16 | Reso. re: Discretionary Reserve Funds and Office Allocation District 11

22 10/06/09 11A18 | Reso. re: Urging Legislature to Extend Deadline for Equipment

23 10/06/09 11A18 | Correspondence from Florida Voters Coalition re: Item 11A18

24 10/06/09 11A19 | Reso. re: District 2 Allocation

25 10/06/09 1TA19 | Reso. re: Allocation of Funds - District 2 Reserve Funds

Sub

.26 10/06/09 11A20 | Reso. Amending FY 09-10 General Fund Budget and Rescinding A.O.
9-2

27 10/06/09 11A20 | Reso. Amending FY 09-10 Countywide General Fund Budget

Sub

28 10/06/09 I1A21 | Reso. re: Independent Review Panel for FY 09-10

29 10/06/09 12B1 | Elderly Pedestrian Safety Advisory Committee Recommendations

30 10/06/09 15B1 | Proposed Public Hearing Dates for October 6, 2009

31 10/06/09 15B3 | Proposed Boundary Change to the City of Doral

32 10/06/09 15B3 | Doral Annexation Section 31

33 10/06/09 15B4 | County Canvassing Board Certification for Hammock Lakes Security
Guard Special Taxing District Election

34 - 10/06/09 15B5 | County Canvassing Board Certification for Highland Ranch Estates
Security Guard Special Taxing District Election

35 10/06/09 15B6 | County Canvassing Board Certification for Keystone Point Security

Guard Special Taxing District Election




Miami-Dade Board of County Commissioners

ORDER OF THE DAY

Tuesday, October 06, 2009

9:30 a.m.

10:00 a.m.

12:30 p.m.

2:00 pm

6:30 pm

Call to Order

Roll Call

Moment of Silence
Pledge of Allegiance

Item 11A18

ADA Touch Screen Voting Equipment
Lunch Break

Re-Convene

Item 6B2

Discussion on the FY 2009-10 Approved Budget

Adjournment



Memorandum ciﬁ’fﬁ'@

Date: October 6, 2009

To: Honorable Chairman Dennis C. Moss and
Members, Board of County Commissioners

From: George M. Burgess ;E ;.5 % R
County Manager ' 5‘5: Mﬁﬁwﬁ;f ¥

# i

Subject: Changes for the October 6, 2009 BCC Meeting

Additions

2B1 Mayor‘
092730 APPROVAL OF DEPARTMENTAL AGENDA ITEMS

6B2 Dennis C. Moss

092684 REVIEW THE APPROVED FY 2009-10 COUNTY BUDGET AND THE
REMAINING OUTSTANDING BUDGET ISSUES

9A5 SUBSTITUTE

092710 RESOLUTION RESOLVING COLLECTIVE BARGAINING IMPASSE
BETWEEN MIAMI-DADE COUNTY AND THE AMERICAN
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES,
LOCAL 1542, AVIATION EMPLOYEES [SEE ORIGINAL ITEM UNDER
FILE NO. 092524] (Human Resources)
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Honorable Chairman

And Members of the Board of County Commissioners

October 6, 2009

Additions

9A6 SUBSTITUTE

092711

RESOLUTION RESOLVING COLLECTIVE BARGAINING IMPASSE
BETWEEN MIAMI-DADE COUNTY AND THE AMERICAN
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES,
LOCAL 199, GENERAL EMPLOYEES [SEE ORIGINAL ITEM UNDER
FILE NO. 092525] (Human Resources)

9A7 SUBSTITUTE

092712

RESOLUTION RESOLVING COLLECTIVE BARGAINING IMPASSE
BETWEEN MIAMI-DADE COUNTY AND THE AMERICAN
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES,
LOCAL 3292, SOLID WASTE EMPLOYEES [SEE ORIGINAL ITEM
UNDER FILE NO. 092526] (Human Resources)

11A16 SUBSTITUTE Joe A. Martinez

092706

RESOLUTION APPROVING THE ALLOCATION OF UNEXPENDED FY
2008-2009 DISTRICT DISCRETIONARY RESERVE FUNDS OF DISTRICT
11 AND ALLOCATION OF FY 2009-2010 DISTRICT 11 OFFICE BUDGET
FUNDS [SEE ORIGINAL ITEM UNDER FILE NO. 092623]

11A19 SUBSTITUTE Dorrin D. Rolle

092708

RESOLUTION APPROVING THE ALLOCATION OF FY 2005-2006,
DISTRICT 2 DISCRETIONARY RESERVE FUNDS, THE ALLOCATION
OF DISTRICT 2 OFFICE FUNDS, AND RESCINDING PRIOR
ALTOCATIONS OF DISTRICT 2 DISCRETIONARY RESERVE FUNDS
AND OFFICE FUNDS [SEE ORIGINAL ITEM UNDER FILE NO. 092639]
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Honorable Chairman

And Members of the Board of County Commissioners

October 6, 2009

Additions

11A22
092725

14A1
092277

Carlos A. Gimenez

RESOLUTION URGING THE FLORIDA LEGISLATURE, GOVERNOR
CHARLIE CRIST AND THE FLORIDA DEPARTMENT OF
TRANSPORTATION TO REALLOCATE REVENUE GENERATED FROM
THE 95 EXPRESS PROJECT IN MIAMI-DADE COUNTY TO DISTRICT
SIX TO BE USED TOWARD IMPLEMENTING THE FLORIDA
DEPARTMENT OF TRANSPORTATION DISTRICT SIX WORK
PROGRAM IN MIAMI-DADE COUNTY

RESOLUTION RELATING TO MIAMI INTERNATIONAL AIRPORT;
APPROVING AMENDMENT TWO TO LIMITED REIMBURSABLE
AGREEMENT BETWEEN THE FEDERAL AVIATION ADMINISTRATION
(FAA) AND MIAMI-DADE COUNTY UNDER WHICH THE COUNTY
SHALL PAY THE FAA $690,879.75 FOR THE FAA’S RELOCATION OF
CERTAIN NAVIGATIONAL AIDS SYSTEMS AT THE AIRPORT IN
CONJUNCTION WITH THE COMPLETION OF CONCOURSE I;
AUTHORIZING THE MAYOR OR DESIGNEE TO EXECUTE SUCH
AMENDMENT TWO AND TO EXERCISE THE TERMINATION
PROVISIONS THEREOF (Aviation Department)

Page 3




Honorable Chairman

And Members of the Board of County Commissioners

October 6, 2009

Additions

14A2
092419

Deferrals

5A

092251

RESOLUTION RELATING TO MIAMI INTERNATIONAL AIRPORT;
APPROVING RETROACTIVE LEASE AGREEMENT FOR HANGAR
BUILDING 3095 BETWEEN MIAMI-DADE COUNTY AND AMERICAN
AIRLINES, INC., ("AA") EFFECTIVE AS OF JANUARY 1, 2008 AND
EXTENDING FOR A FIVE-YEAR TERM; APPROVING SETTLEMENT
BETWEEN THE COUNTY AND AA OF THE RENT DISPUTE ARISING
UNDER THE PRIOR LEASE AGREEMENT FOR BUILDING 3095 AND
CONFIRMING THAT NO RENT PAYMENTS OTHER THAN THE RENT
PAYMENTS MADE BY AA UNDER THE PRIOR LEASE AGREEMENT
ARE OWING FOR AA’S USE OF BUILDING 3095 UP THROUGH
DECEMBER 31, 2007, WITH AA HAVING THE OBLIGATION TO
COMMENCE PAYING RENT AS OF JANUARY 1, 2008 FOR BUILDING
3095 IN ACCORDANCE WITH THE TERMS OF THE NEW LEASE
AGREEMENT; AUTHORIZING MAYOR OR DESIGNEE TO EXECUTE
SUCH LEASE AND ALL OTHER DOCUMENTS NECESSARY TO PLACE
THIS RESOLUTION INTO EFFECT AND TO EXERCISE THE
TERMINATION PROVISIONS THEREOF (Aviation Department)

Bruno A. Barreiro,
Barbara J. Jordan
RESOLUTION NAMING THE MIAMI-DADE TRANSIT METROMOVER
MAINTENANCE FACILITY AFTER JOSEPH BRYANT

Note: The sponsors of this item requested deferral to November 17, 2009 BCC
meeting.
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Honorable Chairman
And Members of the Board of County Commissioners

October 6, 2009

Withdrawals

2C1A Mayor

092647 SPECIAL PRESENTATION TO MIAMI-DADE COUNTY SOLID WASTE
MANAGEMENT DEPARTMENT BY WASTE MANAGEMENT INC. OF
FLORIDA AND SUSTAINABLE FLORIDA EXECUTIVES

11A13 Rebeca Sosa,
Sally A. Heyman
092475 RESOLUTION DIRECTING THE COUNTY MAYOR OR COUNTY
MAYOR'’S DESIGNEE TO CEASE THE PURCHASE OF FURNITURE BY

COUNTY DEPARTMENTS FOR A PERIOD OF ONE YEAR FROM THE
DATE OF ADOPTION OF THIS RESOLUTION

11A13 SUPPLEMENT

092552 SUPPLEMENTAL REPORT RE: MORATORIUM ON THE PURCHASE OF
FURNITURE BY COUNTY DEPARTMENTS FOR A PERIOD OF ONE
YEAR

16A5 Audrey M. Edmonson

092656 CERTIFICATES OF APPRECIATION TO THE MMAP OVERSIGHT AND
INTERIM BOARD
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Honorable Chairman

And Members of the Board of County Commissioners

October 6, 2009

Scrivener's Errors

8ALB
092632

801C
092630

RESOLUTION RELATING TO SOUTH TERMINAL DEVELOPMENT
PROJECT NO. HO10A AT MIAMI INTERNATIONAL AIRPORT,
APPROVING CHANGE ORDER 9 TO THE CONTRACT BETWEEN
PARSONS-ODEBRECHT J.V. (POJV) AND MIAMI-DADE COUNTY FOR
A VALUE OF ZERO ADDITIONAL DOLLARS, PROVIDING FOR A NON-
COMPENSABLE TIME EXTENSION, AND MODIFYING VARIOUS
CONTRACT TERMS; AUTHORIZING THE COUNTY MAYOR OR HIS
DESIGNEE TO EXECUTE THE CHANGE ORDER AND TO PERFORM
ALL NECESSARY ACTIONS TO ENFORCE ITS TERMS; DELEGATING
TO THE MAYOR OR HIS DESIGNEE TO, SOLELY IN THE EVENT OF A
COURT JUDGMENT AGAINST POJV BY HENSEL PHELPS
CONSTRUCTION CO., PAY POJV UP TO THE MAXIMUM ADDITIONAL
AMOUNT OF $13.06 MILLION; AND AUTHORIZING THE
SUBSTITUTION OR INCLUSION OF COUNTY AS PARTY DEFENDANT
TO LAWSUIT BY ZURICH AGAINST POJV (Aviation Department)

Note: The above title has been corrected to reflect the title of the itemythat
was delivered in the 10/6/09 BCC kit.

RESOLUTION WAIVING FORMAL BID PROCEDURES AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE TO EXERCISE OPTION-TO-RENEW PERIODS FOR NON-
COMPETITIVE CONTRACTS AWARDED UNDER THE COUNTY
MAYOR OR THE COUNTY MAYOR DESIGNEE’S DELEGATED
AUTHORITY FOR THE PURCHASE OF GOODS AND SERVICES AND
AUTHORIZING THE USE OF CHARTER COUNTY TRANSIT SYSTEM
SURTAX FUNDS FOR THE PURCHASE OF SOFTWARE MAINTENANCE
AND SUPPORT (Procurement Management Department)

Note: On handwritten page 2, in the second paragraph, replace second OTR
period in the first sentence with three remaining OTR periods
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Honorable Chairman

And Members of the Board of County Commissioners

October 6, 2009

Scrivener's Errors

gP1B
092321

8P1H
092336

RESOLUTION APPROVING A CONTRACT AWARD
RECOMMENDATION IN THE AMOUNT OF $1,000,000.00 BETWEEN
GENERAL ASPHALT CO., INC. AND MIAMI-DADE COUNTY FOR THE
PEOPLE’S TRANSPORTATION PLAN (PTP) PROJECT ENTITLED
RESURFACING CONTRACT (PROJECT — CICC 7360-0/08 REQUEST FOR
PRICE QUOTATION (RPQ) NO. 20090107); AND AUTHORIZING THE
USE OF CHARTER COUNTY TRANSIT SYSTEM SURTAX FUNDS
(Public Works Department)

Note: On handwritten page 2 of the Manager’s memorandum, 2nd
background paragraph, 3rd sentence, should read as follows: General
Asphalt Co., Inc. proffered the lowest responsive, responsible base bid
of 0.90 percentage factor, 10% below the County’s cost estimate; the
second lowest bidder, H & R Paving, Inc. proffered a base bid of 1.00,
10% over the lowest bidder; the third lowest bidder, JA & M
Development, Corp., proffered a base bid of 1.04, 4% over the second
lowest bidder.

RESOLUTION AMENDING A LEGAL DESCRIPTION FOR RESOLUTION
NO. R-1279-04 TO REFLECT THE CORRECT LOCATION FOR A
DESIGNATION OF A PORTION OF MIAMI-DADE COUNTY OWNED
PROPERTY FOR ROAD RIGHT-OF-WAY AT SW 162 AVENUE AND SW
47 STREET, IN SECTION 21, TOWNSHIP 53 SOUTH, RANGE 41 EAST
(Public Works Department)

Note: Amendment of Legal Description for Resolution R-1279-04, references
throughout the item to “Section 21, Township 53, Range 41 East”
should be corrected to read as follows:

“Section 20, Township 54, Range 39 East”
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Honorable Chairman
And Members of the Board of County Commissioners

October 6, 2009

Serivener's Errors

11A2 Katy Sorenson

091836 RESOLUTION OPPOSING THE PLANNED ROUTE FOR FPL
TRANSMISSION LINES ALONG U.S. 1; URGING FPL TO IDENTIFY
ALTERNATE ROUTES OR CONSTRUCT TRANSMISSION LINES
UNDERGROUND TO MINIMIZE THE ADVERSE IMPACTS ON
COMMUNITIES ALONG U.S. 1

Note: This item was included in the carryover portion of the 7/21/09 BCC
meeting and was 4 Day Ruled on 7/23/09 - it was not deferred on
7/21/09.

18A3

092430 RESOLUTION RATIFYING THE COUNTY MAYOR’S ACTION OF
AMENDING THE LOCAL HOUSING ASSISTANCE PLAN AS REQUIRED
BY THE STATE HOUSING INITIATIVE PARTNERSHIP PROGRAM ACT,
SUBSECTIONS 420.907-420.9079, FLORIDA STATUTES; AND RULE
CHAPTER 67-37, FLORIDA ADMINISTRATIVE CODE; TO IMPLEMENT
THE FLORIDA HOMEBUYER OPPORTUNITY PROGRAM (FL HOP);
AUTHORIZING THE MAYOR OR THE MAYOR’S DESIGNEE TO
ACCEPT ALL ADDITIONAL FUNDS MADE AVAILABLE TO CARRY
OUT THE CONDITIONS OF THE PROGRAM PURSUANT TO THE PLAN,
AND PROVIDING AN EFFECTIVE DATE; THE MAYOR OR THE
MAYOR’S DESIGNEE, IN ACCORDANCE WITH RESOLUTION NO. R-
974-09, SHALL RECORD IN THE PUBLIC RECORD ALL EXECUTED
DEEDS, MORTGAGES, COVENANTS OR ANY DOCUMENTS CREATING
OR RESERVING A REAL PROPERTY INTEREST IN FAVOR OF THE
COUNTY PURSUANT TO RESOLUTION NO. R-974-09 INCLUDING
PROVIDING COPIES OF ALL RECORDED DOCUMENTS TO THE CLERK
OF THE BOARD WITHIN THIRTY DAYS OF EXECUTION; AND
DIRECTING THE CLERK OF THE BOARD TO ATTACH AND
PERMANENTLY STORE A RECORDED COPY OF ANY INSTRUMENT
PROVIDED IN ACCORDANCE HEREWITH TOGETHER WITH THIS
RESOLUTION (Office of Community and Economic Development)

.Note: This item is reduplicated to include Exhibit 1 which was inadvertently
not printed.

Note: UPON THE ADOPTION OF ANY SUBSTITUTE OR ALTERNATE AGENDA ITEM, THE
ACCOMPANYING SUBSTITUTES AND/OR ALTERNATES SHALL BE DEEMED WITHDRAWN.
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MEMORANDUM
OFFICE OF THE MAYOR

Date: October 6, 2009
Agenda Item Wo. 2B1

To: Honorable Chairman Dennis C. Moss
and Members, Board of County
Commissioners

o

From: Carlos Alvarez
Mayor

Subject:  Approval of Departmental Agenda ltems

This statement is provided pursuant to the Board of County Commissioners Rules of
Procedure and Ordinance 07-66 adopted by the Board on May 8, 2007.

The following items including any alternates, substitutes, or supplements included in this
agenda have been approved and are recommended for your approval.

Specific ltems:

3J1A 8K1A 9A6
4A 8K1B 9A7
4B 8K1C 12A1
4D 8K1D 12A2
4G 8M1A 12B1
4H 801A 14A1
4] 801B 14A2
5C 801C

8A1A 8P1A

8A1B 8P1B

8C1A 8P1C

8C1B 8P1D

8C1C 8P1E

8C1D 8P1F

8C1E 8P1G

8F1A 8P1H

8F1B ) 8P1I

8F1C 8R1A

8F1D 8R1B

8F1E. _ _ _ 8RIC_ _
811A 8R1D S T T
8J1A 9A1

8J1B 9A2

8J1C 9A3

8J1D 9A4

8J1E 9A5



MEMORANDUM

Agenda Item No. 4(I)

TO: Honorable Chairman Dennis C. Moss DATE:
and Members, Board of County Commissioners

FROM: R.A.Cuevas,JIr. SUBJECT:
County Attorney

October 6, 2009

Ordinance amending the Code
relating to the Community
Relations Board and other
advisory boards to provide
that the Office of the Chair,
rather than the County Mayor

~ and County Manager, shall

provide support for such
advisory boards

The accompanying ordinance was prepared and placed on the agenda at the request of Prime

Sponsor Commissioner Barbara J. Jordan.

RAC/up



MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C: Moss DATE: October 6, 2009
and Members, Board of County Commissioners
FROM:

County Attorney

R. A. Cuevas, Jrﬂ%(\ i SUBJECT: Agenda Ttem No. 4(1) .

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s

" report for public hearing

No committee review

. Applicable legislation requires more than a majority vote (i.e., 2/3’s )

3/5’s ___, unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

o+



Approved Mayor Agenda Item No. 4(I)
Veto 10-6-09
Override

ORDINANCE NO.

ORDINANCE AMENDING SECTIONS 2-207, 2-535, 2-835, 2-
1090, 11A-3 AND 11A-4 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA, RELATING TO THE COMMUNITY
RELATIONS BOARD, THE MIAMI-DADE COUNTY
HISPANIC AFFAIRS ADVISORY BOARD, THE MIAMI-
DADE COUNTY BLACK AFFAIRS ADVISORY BOARD, THE
MIAMI-DADE COUNTY ASIAN-AMERICAN ADVISORY
BOARD AND THE MIAMI-DADE COUNTY COMMISSION
ON HUMAN RIGHTS, RESPECTIVELY, TO PROVIDE THAT
THE OFFICE OF THE CHAIRPERSON OF THE COUNTY
COMMISSION, RATHER THAN THE COUNTY MAYOR
AND COUNTY MANAGER, SHALL PROVIDE SUPPORT
FOR SUCH ADVISORY BOARDS; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 2-207 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows':

Sec 2-207. Support.

L.---
g

0
.

Ao
-

Office of the Chairperson of the County Commission shall provide appropriate
support for<< [[Ovessight-of]] the Community Relations Board [[staffshall be-the

responsibility-ofthe County Manages]].

" Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

3



Agenda Item No. 4(I)
Page 2

Section 2. Section 2-535 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Sec 2-535. Support.

The >>Office of the Chairperson of the County Commission<< [[Ceunty
Manager|], County Attorney and Clerk of the Board shall provide appropriate

support for the Hispanic Affairs Advisory Board.
Section 3. Section 2-835 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:
Sec 2-835. Support.
The >>Office of the Chairperson of the County Commission<< [[Ceounty

Manager|], County Attorney and Clerk of the Board shall provide appropriate
support for the Black Affairs Advisory Board.

Section 4. Section 2-1090 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:
Sec 2-1090. Support.
The >>Office of the Chairperson of the County Commission<<

|[Geunty-Manager]], County Attorney and Clerk of the Board shall
provide appropriate support for the Asian Advisory Board.

Section 5. Section 11A-3 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:
Sec. 11A-3. Office of the Director Established.
(1) The position of Commission on Human Rights Director is hereby created and
established. The Director shall be appointed by and serve at the will of the

>>Chairperson of the County Commission<< [[CeuntyManager]]. The position
shall be exempt from the classified service of the County.




Agenda [tem No. 4()
Page 3

(2) The duties, functions, powers and responsibilities of the Director include but
are not limited to, the following:

(i) Performing such other administrative duties as may be assigned by the
>>Chairperson of the County Commission<< [[Ceunty-Manaser|].

Sec. 11A-4. Commission on Human Rights established.

(8) >>Chairperson_of the County Commission<< [[Cowty—bfanazer]]. The
>>Qffice of the Chairperson of the County Commission<< [[CeuntyManager]|
shall provide such adequate and competent administrative, technical and clerical
personnel as may be reasonably required by the Commission for the proper
performance of its duties. The >>Chairperson of the County Commission<<
[[County Manager]] shall provide a regular meeting place for the Commission.

Section 6. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 7. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this Ordinance shall become and be made a part of the Code of
Miami-Dade County, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and the word “ordinance” may be changed to “section,” “article,”

or other appropriate word.



Agenda Item No. 4(1)
Page 4

Section 8. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attomey as { }z M«
to form and legal sufficiency:

Prepared by: =

Geri Bonzon-Keenan

Prime Sponsor: Commissioner Barbara J. Jordan



MEMORANDUM
Substitute
Agenda Item No. 4(K)

TO: Honorable Chairman Dennis C. Moss DATE: October 6, 2009
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT: Ordinance amending the
County Attorney 2009-2010 Pay Plan to
provide for pay reductions
for exempt, non-bargaining
unit employees

This substitute item differs from the original item in the following respects:

1. It adds a sentence to ensure that employees in the lowest listed range (Range 1) do not
receive salary reductions that lower their salaries below that of employees earning less
than them.

2 It adds a sentence to ensure that in the event that the County reduces salaries of

employees outside these ranges by a percentage amount, employees within the listed
ranges will receive at least the same reduction as the majority of County employees.

3 Tt corrects a scrivener’s error by striking the term “resolution” and replacing it with
“ordinance” in the last sentence.

The accompanying ordinance was prepared and placed on the agenda at the request of
Prime Sponsor Commissioner Carlos A. Gimenez.

&, 7

R. A. Cubvas, Jt.
County Attorne

RAC/ls




MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: October 6, "2009
and Members, Board of County Commissioners
FROM:

County Attorney

Substitute
R. A. Cuevas, Jr. Cl i SUBJECT: AgendaItem No. 4(K)

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

~ Ordinance creating a new board requires detailed County Manager’s

report for public hearing
No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ;
3/5’s , unanimous ~) to approve

Current information regarding funding source, index code and available
balance, and available capacity- (if debt is contemplated) required




Substitute

Approved Mayor Agenda Item No. 4(K)
Veto 10-6-09
Override

ORDINANCE NO.

ORDINANCE AMENDING THE 2009-2010 PAY PLAN TO
PROVIDE FOR PAY REDUCTIONS FOR EXEMPT, NON-
BARGAINING UNIT EMPLOYEES
WHEREAS, this Board, consistent with its authority under the County Charter, wishes
to amend the Pay Plan to reduce the salaries of all officials and employees in the County’s
administrative service who are not in a bargaining unit or otherwise employed under the terms of
a contract,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1: Except as may be provided by pre-existing contract, or the provisions of
the Charter relating to the compensation of the Manager, the Pay Plan for Fiscal Year 2009-2010
shall be amended to provide that the salaries of non-bargaining unit employees who are exempt

from the classified service shall be reduced as follows:

Range 1: Employees earning between $100,000 and $150,000................ 7.5%
Range 2: Employees earning between $150,000 and $250,000............... 10%
Range 3: Employees earning more than $250,000...........cccoeiinnnen 15%

The pay reduction for an individual in [[ﬁ%gh%&ﬂg@]]l >>Ranges 2 and 3<< will be the lesser

of the full percentage reduction or $1,000.00 more than the highest paid employee in the next

»

! The differences between the substitute and the original item are indicated as follows: words double stricken
through and/or [[double bracketed]] shall be deleted, words double underlined and/or >>double arrowed<<
constitute the amendment proposed.

3




Substitute
Agenda Item No. 4(K)
Page 2

lower range. >>The pay reduction for an individual in Range 1 will be the lesser of 7.5% or the

difference between the employee’s salary and $100.000. In the event that the County reduces

salaries of employees outside these ranges by a percentage amount, employees within these

ranges will receive at least the same reduction as the majority of County employees.<< For

purposes of this [[zeselutien]] >>ordinance<<, salary shall be defined as base pay.
Section 2. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as %

to form and legal sufficiency:

Prepared by: é ;/é '

Lee Kraftchick

Prime Sponsor: Commissioner Carlos A. Gimenez

CAWP\ORD\4670.D0C L/f
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MEMORANDUM

OFFICE OF CHAIRMAN DENNIS C. Moss

Miami-DADE COUNTY BOARD OF COUNTY COMMISSIONERS

District North Office
10710 SW 211" Street, Suite 206
Miami, Florida 33189
(305) 234-4938 | Fax (305) 232-2892

District South Office
1634 NW 6™ Avenue
Florida City, Florida 33034
(305) 245-4420 | Fax (305) 245-5008

Downtown Office
111 NW 1" Street, Suite 220
Miami, Florida 33128
(305) 375-4832 | Fax (305) 372-6011

Date: October 06, 2009
To: The Honorable Vice-Chairman Jose “Pepe” Diaz and
Members of the Board of County Commissioners )
From: The Honorable Chairman Dennis C. Moss Q)% A
Miami-Dade County Board of County Commissioners, District 9
Re: 2009-2010 CBO Funding Process

As it relates to the CBO funding process, | am sure that there will be different views on how we should
proceed in allocating the 70% funding approved at the final budget hearing on September 17, 2009. 1 am
writing to share my views with the board.

First, it is important to understand that previously, CBO's were cut by 15% two years ago, and now face
another 30% cut. Imagine if commissioners had to run their commission offices after a 30-45% cut in
their budget. These reductions have a devastating effect on organizations that provide critical services in
our community. In many cases, they provide the only services in some of the most disadvantaged
neighborhoods in our county.

Not only do CBO'’s provide critical services in the community, but they employ people from the area who
spend money in these disadvantaged neighborhoods with the mom and pop merchants. Ms. Hattie
Wills, at the budget hearing, put it best when she said she had no banks or stores in her area to employ
people and create economic development. The CBO's in her area were the ones providing jobs and
economic development in addition to vital services for the community.

*»




Memorandum
2009-2010 CBO Funding Process
Page 2 of 2

In sharing my views, | would like to suggest the following for your consideration:

Cc:

. Consistent with my June 24, 2009 memo (see memo attached), continue funding for those

programs in good standing across the Board at 70% of their current funding.

In order to facilitate the survival of CBO's while the very delayed contracting process takes place,
a letter contract should be executed immediately, upon which the CBO’s can receive their cash
advance until a full contract is executed.

. Consistent with my June 24, 2009 memo, allow CBO’s to renegotiate their contracts in order to

address the new financial reality. This will allow CBO'’s to propose consolidating their funding so
that they can focus on programs that remain viable (for example, a 30% cut to some programs
with grants that range from $30-560,000, may render them less viable as a result of losing that
much funding). This will give the organizations, the ability to prioritize the more viable grant
programs that they have from the county, in order to continue to provide certain services at an
acceptable level. In other words, it may be better for a CBO to concentrate its remaining funding
on 3 of 4 county funded grants rather than trying to operate all 4 with the 30%.cut.

. The 70% CBO funding should not be used as a grab bag to dump every unfunded activity into,

because this would unfairly reduce funding across the board, to less than the 70% level.

If the commission decides to go forward with a RFP that is awarded during the fiscal year (April
or May of 2010 for example), the contract should cover the rest of the year (through September
30, 2010), in addition to another full year. This will mean that the Commission commits itself to
provide the necessary funding for CBO’s throughout the 2010-2011 budget years. This will make
conducting a RFP during mid-year, worth the time and effort to carry it through. |

Honorable Carlos Alvarez, Mayor

Honorable Harvey Ruvin, Clerk of the Courts

George M. Burgess, County Manager

Denis Morales, Chief of Staff

Robert A. Cuevas, County Attorney

Abigail Price-Williams, First Assistant County Attorney
Charles Anderson, Commission Auditor

Diane Collins, Clerk of the Board

DCM/mv




BOARD OF COUNTY COMMISSIONERS
OFFICE OF THE COMMISSION AUDITOR

MEMORANDUM

S )
| TO: Honorable Dennis C. Moss, and o =
| . Members, Board of Co C mmjssi_oncrs e ";* i
| 2o o it
| FROM: Charles Anderson / 2 2w &
| Commission Audito ’ 22 g
‘ : ; ~ % O
\ DATE:  October 5, 2009 e L =
SUBJECT:

Recommendations Regarding Alternatives to Pay Cut Strategies

As requested by Commissioner Sorenson in her memorandum dated September 25, 2009, the implications
of waiting to enact a 5% wage reduction are shown in Attachment 1. We estimate that a 5% wage
reduction over 12 months (26 pay periods) will become a 6.84% wage reduction if delayed until January,
2010 (pay period ending 1/10/10) and charged during the remaining fiscal year (19 pay periods).

Regarding alternatives to the pay cut strategies, the Office of the Commission Auditor offers the
following suggestions for reconsideration.

1. Furloughs (from $51 million to $100 million) — (4#tachment 2).
2. Overtime ($13.663M) (Total overtime est. @ $136.63M, 10% reduction) — (dttachment 3).
3. Executive Benefits ($4.996M-subtract $756K for eliminated parking/rail pass benefit from total
of $5.752M).
4. Tuition Reimbursement ($1.21M - vetted amount ($1.982M) adjusted for semester ending Dec.
2009 based on last semester of FY 07-08).

5. Slot Machine Revenue ($1.034M) (Attachment 4).

6. Take Home Car User Fee ($800K (non-public safety vehicles-$100 per pay period/50%
participation)) (dttachment 5).

7. Layoffs- should there be no union concessions and discounting other alternatives, the estimated
budget shortfall is approximately $210M (includes non-bargaining unit employees). This
represents a layoff of approximately 2,800 employees (375,000 average salary & fringes x 2,800). —
Breakdown as follows (8 in 000’s):
$106,427 5% Pay Cut
$ 34,595 Flex Benefits
$31,663 Pay Supplement

$ 19,900 Longevity
$ 17.400 Merit Increases

$209.985 / 75,000 = 2,800 layoffs

Furloughs, we believe, are a viable alternative to a wage reduction, and in Attachment 2 there are three
scenarios offered to show potential savings, assuming everyone is furlough-able. Based on the Office of
Strategic Business Management (OSBM) employee count (28,570), 82.6% of our employees earn $75K
or less. To achieve significant savings, this employee group is recommended to be included.

%Zﬂo/u/ﬂj— s J—




BOARD OF COUNTY COMMISSIONERS
OFFICE OF THE COMMISSION AUDITOR

MEMORANDUM

TO: Honorable Dennis C. Moss, and 2 =
Members, Board of County Commissioners re ";‘ =
FROM: Charles Anderson / 52 w
Commission Audito LE O
DATE: October 5, 2009 s — =2
SUBJECT:

Recommendations Regarding Alternatives to Pay Cut Strategies

As requested by Commissioner Sorenson in her memorandum dated September 25, 2009, the implications
of waiting to enact a 5% wage reduction are shown in Attachment 1. We estimate that a 5% wage
reduction over 12 months (26 pay periods) will become a 6.84% wage reduction if delayed until January,
2010 (pay period ending 1/10/10) and charged during the remaining fiscal year (19 pay periods).
Regarding alternatives to the pay cut strategies, the Office of the Commission Auditor offers the

following suggestions for reconsideration.

1. Furloughs (from $51 million to $100 million) — (dttachment 2).
2. Overtime ($13.663M) (Total overtime est. @ $136.63M, 10% reduction) — (Attachment 3).
3. Executive Benefits ($4.996M-subtract $756K for eliminated parking/rail pass benefit from total
of $5.752M).
4. Tuition Reimbursement ($1.21M - vetted amount ($1.982M) adjusted for semester ending Dec.
2009 based on last semester of FY 07-08).

5. Slot Machine Revenue ($1.034M) (dttachment 4).

6. Take Home Car User Fee ($800K (mon-public safety vehicles-$100 per pay period/50%
participation)) (Attachment 5).

7. Layoffs- should there be no union concessions and discounting other alternatives, the estimated
budget shortfall is approximately $210M (includes non-bargaining unit employees). This
represents a layoff of approximately 2,800 employees ($75,000 average salary & fringes x 2,800). —
Breakdown as follows ($ in 000°s):
$106,427 5% Pay Cut
$ 34,595 Flex Benefits
$31,663 . Pay Supplement

$19,900 Longevity
$ 17.400 Merit Increases

$209,985 / 75,000 = 2,800 layoffs

Furloughs, we believe, ate a viable alternative to a wage reduction, and in Attachment 2 there are three
scenarios offered to show potential savings, assuming everyone is furlough-able. Based on the Office of
Strategic Business Management (OSBM) employee count (28,570), 82.6% of our employees earn $75K

or less. To achieve significant savings, this employee group is recommended to be included.
;0= b=0% BEL THeaq { /S A




Page 2
October 5, 2009
Recommendations Regarding Alternatives to Pay Cut Strategies

On the issue of furloughs, we understand the Administration’s position against their use to close the
budget gap; furloughs create a one-year savings instead of a permanent reduction to the base payroll.
However, furloughs, like current annual leave benefits, require advanced scheduling to provide services at
the regular time rate for hourly employees, and we believe the additional administrative burden can be
handled within the departments. We recognize that some employees may need to be exempted from
furloughs, particularly public safety employees.

For salaried, exempt employees the Employment Standards Administration Wage and Hour Division of
the U.S. Department of Labor states in its July, 2009 publication that salaried, exempt employees working
in the public sector have a specific rule stating that those mandated to take a furlough be treated as an
hourly employee for the workweek in which the furlough occurs and for which the employee’s salary is
reduced.

While it is true that one federal court judge in Maryland struck down furloughs for Prince George’s
County employees (currently under appeal), the facts of the case show that the County Executive
implemented a furlough plan without union agreement. We believe that, had the unions agreed to a
furlough in lieu of layoffs or some other compensation reduction, there probably would not have been a
lawsuit. In another recent case involving furloughs, the Washington State Public Employment Relations
Commission “ruled last week (Sept 30® ) that the County (Kings County) cannot force employees with
contracts to take furloughs”, and that means “the cash-strapped county may have to find the money -
perhaps as much as $1.5 million -- from this year's budget, because two bargaining units did not agree to
furloughs." (Source: ICMA News Briefing 10/1/09).

The Board of County Commissioners for Broward County, Florida passed the FY 2009-10 budget to
include a mandatory five-day furlough for all Broward employees (does not include Broward Sheriffs
Office). In Hernando County, Florida, the Board of County Commissioners approved a policy for FY
2009-10 to implement unpaid furlough days for all full-time and part-time employees who are not
represented by the union. Eight-hour employees will receive 10 unpaid furlough days, and ten-hour
employees will receive 8 unpaid furlough days. Hernando County is negotiating with union workers to
accept similar furlough days in lieu of layoffs to balance the budget.

Twenty-two states have called for or plan to use furloughs as a measure to close their budget deficits:
Alabama, Arizona, California, Colorado, Delaware, Georgia, Hawaii, Idaho, Illinois, Maine, Maryland,
Massachusetts, Michigan, Nevada, New Hampshire, New Jersey, New York, Ohio, Rhode Island, South
Carolina, Utah and Wisconsin. (Source: http://www.stateline.org).

Regarding the question about “other projected savings in the budget that rely on union concession not yet

agreed upon,” the FY 2009-10 Adopted Budget (Budget) includes across-the-board elimination of

Flexible Benefits ($34.595M), and Premium Pay Supplements ($31.663M) which require union

agreement. The elimination of Longevity Bonuses ($19.9M) and Merit Raises ($17.4M) were also
-included in the Budget, and will require union concessions. However, the Mayor has already put into
- effect the elimination of Longevity Bonuses and Merit Raises for non-union employees effective October

- 1,2009. Should the Board of County Commissioners not agree to eliminate Longevity Bonuses and Merit
Increases for union employees, then this anticipated savings will need to be replaced by some other means
as previously recommended.
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Please note that the attachments include information we obtained from various systems, including tlEe
Payroll System and Resourcing for Results Online (RFRO), and have not been vetted by the OSBM. This
information is intended to be an estimate based on our analysis of the records obtained.

Attachments:
1. Impact of Delay to 5% Wage Reduction
2. Furlough Alternatives
3. Review of Departments Overtime Salary and Overtime Fringes
4. Slot Machine Revenue
5. Number, Cost, Revenue Potential, and Guidance on Use of Take Home Vehicles

c: Honorable Carlos Alvarez, Mayor
George M. Burgess, County Manager
R.A. Cuevas, Jr. County Attorney
Jennifer Glazer-Moon, Special Assistant/OSBM Director
Diane Collins, Acting Division Chief, Clerk of the Board Division




IMPACT OF DELAY TO 5% WAGE REDUCTION

Attachment 1

uctio

32,080,000 14,527,000 10,665,000 1,593,000 47,562,000
10/4/2009 1 $1,233,846 $558,731 $410,192 $61,269  $1,829,308  $4,093,346
10/18/2009 2 $1,283,200 $581,080 $426,600 $63,720 $1,902,480 $4,257,080
11/1/2009 3 $1,336,667 $605,292 $444,375 $66,375 $1,981,750  $4,434,458
11/15/2009 4 $1,394,783 $631,609 $463,696 $69,261 52,067,913 $4,627,261
11/29/2009 5 $1,458,182 $660,318 $484,773 $72,409 $2,161,909 $4,837,591
12/13/2009 6 $1,527,619 $691,762 $507,857 475,857  $2,264,857  $5,067,952
12/27/2009 7 $1,604,000 $726,350 $533,250 $79,650  $2,378,100  $5,321,350
1/10/2010 8 $1,688,421 $764,579 $561,316 $83,842  $2,503,263  $5,601,421
1/24/2010 9 $1,782,222 $807,056 $592,500 $88,500 $2,642,333 $5,912,611
2/7/2010 10 $1,887,059 $854,529 $627,353 $93,706 $2,797,765 $6,260,412
2/21/2010 11 $2,005,000 $907,938 $666,563 $99,563 $2,972,625 $6,651,688
3/7/2010 12 $2,138,667 5968,467 $711,000 $106,200 $3,170,800 $7,095,133
3/21/2010 13 $2,291,429 $1,037,643 $761,786 $113,786  $3,397,286 57,601,929
4/4/2010 14 $2,467,692 $1,117,462 $820,385 $122,538 $3,658,615 $8,186,692
4/18/2010 15 $2,673,333 $1,210,583 $888,750 $132,750 $3,963,500 $8,868,917
5/2/2010 16 $2,916,364 $1,320,636 $969,545 $144,818 $4,323,818 59,675,182
5/16/2010 17 $3,208,000 $1,452,700 $1,066,500 $159,300  $4,756,200  $10,642,700
5/30/2010 18 $3,564,444 $1,614,111 $1,185,000 $177,000  $5,284,667 $11,825,222
6/13/2010 19 $4,010,000 $1,815,875 $1,333,125 $199,125 $5,945,250  $13,303,375
6/27/2010 20 $4,582,857 $2,075,286 $1,523,571 $227,571 $6,794,571 515,203,857
7/11/2010 21 $5,346,667 $2,421,167 $1,777,500 $265,500 $7,927,000 $17,737,833
7/25/2010 22 $6,416,000 $2,905,400 $2,133,000 $318,600 $9,512,400 $21,285,400
8/8/2010 23 $8,020,000 $3,631,750 $2,666,250 $398,250 $11,890,500 526,606,750
8/22/2010 24 $10,693,333 54,842,333 $3,555,000 $531,000 $15,854,000 $35,475,667
9/5/2010 25 $16,040,000 $7,263,500 $5,332,500 $796,500 $23,781,000  $53,213,500
9/19/2010 26 $32,080,000 $14,527,000 $10,665,000 $1,593,000 $47,562,000 $106,427,000
[1] Annual Payroll : If 5% = $106.427 million, then total payroll = $2,128,540,000

[2] Based on the total payroll cost in [1], the maximum payroll per pay period is $81.9 ($2.129 billion / 26 pay periods).
If the total 5% wage reduction is charged in the 26th pay period, there would be no pay checks issued, and an additional
levy would need to be made in the 1st pay period of the following fiscal year to make up the difference. This explains
why the percentage in pay period 26 is at 130%

106,427,000 [1]

5.00%
5.20%
5.42%
5.65%
5.91%
6.19%
6.50%
6.84%
7.22%
7.65%
8.13%
8.67%
9.29%
10.00%
10.83%
11.82%
13.00%
14.44%
16.25%
18.57%
21.67%
26.00%
32.50%
43.33%
65.00%
130.00% [2]




Office of the Commission Auditor

Attachment 2

FURLOUGH ALTERNATIVE 1
Salary Range Salary Value Salary & Fringes Daily Savings Days of Furiough Savings Employee Count
Less than $49,999 $509,815,749 $621,975,214 $2,591,563 5 $12,957,817 12,999
$50,000 to $74,999 $663,704,303 $836,090,770 $3,483,712 6 $20,902,269 11,333
$75,000 to $99,999 $237,520,231 $289,774,662 $1,207,395 7 $8,451,762 2,819
$100,000 to $124,999 $102,180,252 $124,659,907 $519,416 10 $5,194,163 936
$125,000 to $149,999 $37,667,862 $45,054,792 $191,478 10 $1,914,783 278
$150,000 to $174,999 $14,980,099 $18,275,721 $76,149 10 $761,488 92|
$175,000 to $199,999 $6,604,825 $8,057,886 $33,575 10 $335,745 35
~ $200,000 to $224,999 $5,954,152 $7.264,066 $30,267 10 $302,669 28
$225,000 to $249,999 $4,968,721 $6,061,840 $25,258 10 $252,577 21
$250,000 to $274,999 $4,182,324 $5,102,435 $21,260 10 $212,601 16
$275,000 to $299,999 $3,091,367 $3,771,468 $15,714 10 $157,145 11
Greater than $300,000 $660,516 $805,829 $3,358 10 $33,576 2
1,591,330,401 1,967,794,609 8,199,144 Total Savings $51,476,595 28,570
FURLOUGH ALTERNATIVE 2
Salary Range Salary Value Salary & Fringes Daily Savings Days of Furlough Savings Employee Count
Less than $49,999 $509,815,749 $621,975,214 $2,591,563 10 $25,915,634 ~ 12,999
$50,000 to $74,999 $663,704,303 $836,090,770 $3,483,712 10 $34,837,115 11,333
~ $75,000 to $99,999 $237,520,231 $289,774,682 $1,207,395 10 $12,073,945 2,819
$100,000 to $124,999 $102,180,252 $124,659 907 $519,416 10 $5,194,163 936
$125,000 to $149,999 $37,667,862 $45,954,792 $191,478 10 $1,914,783 278
$150,000 to $174,999 $14,980,099 $18,275,721 $76,149 10 $761,488 92
~$175,000 to $199,999 $6,604,825 $8,057,886 $33,575 10 $335,745 35
$200,000 to $224,999 $5,954,152 $7,264,066 $30,267 10 $302,669 28
~$225,000 to $249,999 $4,968,721 $6,061,840 $25,258 10 $252 577 21
$250,000 to $274,999 $4,182,324 $5,102,435 $21,260 10 $212,601 16
~ §$275,000 to $299,999 $3,091,367 $3,771,468 $15,714 10 $157,145 1]
Greater than $300,000 $660,516 "$805,829 $3,358 10 $33,576 _ , 2
1,591,330,401 1,967,794,609 8,199,144 Total Savings $81,991.442 28,570
FURLOUGH ALTERNATIVE 3
Salary Range Salary Value Salary & Fringes . _Daily Savings " Days of Furlough Savings . Employes Count
- Less than $49,999 . $509,815,749 9621,975214] - $2,591,563 11 g28507,197] . . 12,999
. -$50,000 to $74,999 $663,704,303 ~$836,090,770 83,483,712 12 . $41,804,589| 11,333
| . $75,000t0$99,999. ] - $237,520,231 $289,774,682| L7 $1,207,395 14 . $16,903,523| - 2,819
“:$100,000 t0 $124,909 - | $102,180,252 -$124,659,907 - $519416 14] §7.271,828 936
. $125,00010 §$149,999 - §37,667,862 '$45,954,792 T $191,478 14  $2,680,696 278
© $150,000 t0:$174,999 $14,980,099 ~ $18,275,721 $76,149 14 $1,066,084/ 92
| $175,000t0$199,999 - $6,604,825 ~ $8,057,886) $33,575 14 - $470,043| 35
$200,000 to $224,999° - |- ~ $5,954,152  $7,264,066] - - $30,267 14 423737 . 28
- $225,000 to $249,999 | $4,968,721 T ge061840) 1 L $25,258 14 " $353,607) - 21
$250,000 to $274,999 $4,182,324| - $5,102,435) 7 ~$21,260 14 $297,642| 16
.1 $275,000 to $299,999 $3,001,367| - $3,771,468 - $15,714 14 1$220,002| 17
. Greater than $300,000 e $660,516 : $805829| © . $3,358 14 . ganoo07) 2
1,591,330,401 1,967,794,609 8,199,144 Total Savings $100,045,906 | 28,570

* Source: 06-28-09 Payroll. Employee Count (28,184) increased by 386 to match FY 09-10 budgeted
positions count of 28,570. 386 positions were added to the $50,000 to $74,999 salary range since the
average county employee salary & fringes was determined to be $68,320. The value for the 386 positions
is $26,371,520 (386*$68,320), which was added to the salary & fringes of the $50,000 to $74,999 group
of employees.




OFFICE OF THE COMMISSION AUDITOR

Review of Departments Overtime Salary and Overtime Fringes
From FY 04-05 Actual Through to FY 09-10 Proposed

Source: RFRO  ($000s) FY 04-05| FY 05-06| FY 06-07 | FY 07-08 | FY 08-09 FY 09-10 1-Year 1-Year % 5-Year 5-Year %
DEPARTMENTS ACTUAL | ACTUAL | ACTUAL | ACTUAL | BUDGET | PROPOSED Change Change Change Change
Agenda Coordination
Overtime Salary 36 22 18 13 25 0% @5y -t00.0%| $ (36)] -100.0%
Overtime Fringes 0 0 0 0 0 0]% - 0.0%| $ - 0.0%
Animal Services
Overtime Salary 0 0 0 76 100 100 | $ - 0.0%| $§ 100 100.0%
Overtime Fringes 0 0 0 9 17 181 % 1 59%| $ 18 100.0%
Audit and Management Services
Overtime Salary 1 0 0 2 2 21% - 0.0%| $ 1 100.0%
Overtime Fringes 0 0 0 0 0 0% - 0.0%| $ - 0.0%
Aviation
Overtime Salary 8,546 8,149 5,861 9,780 4,585 6,087 | $ 1,502 32.8%| $ (2,459) -28.8%
Overtime Fringes 1,269 2,406 1,981 2,852 1,717 2,089 | % 372 21.7%| $ 820 64.6%
Board of County Commissioners
Overtime Salary 125 150 171 187 200 0|3 (200)] -100.0%| $ (125)| -100.0%
Overtime Fringes 0 0 0 0 0 0|$ - 0.0%)| $ - 0.0%
Building/Neighborhood Compliance
Overtime Salary 699 1,304 803 238 150 240 $ 90 60.0%| $ (459) -65.7%
Overtime Fringes 174 0 0 0 27 44| $ 17 63.0%| $ (130} T4.7%
Building Code Compliance
Overtime Salary 6 35 53 32 33 251 % () -24.2%| $ 19 316.7%
Qvertime Fringes 0 5 8 4 5 313 (2 -40.0%| $ 3 100.0%
Community Action Agency
Overtime Salary 160 91 228 134 53 0% (53)) -100.0%| $ (160)| -100.0%
Qvertime Fringes 24 14 18 18 7 0% 7| -100.0%|$ (24)| -100.0%
Consumer Services
Qvertime Salary 75 66 68 71 81 19| % B2y -76.5%] $ (56) -74.7%
Overtime Fringes 25 19 11 11 14 _3|% {11y -786%| $ (22) -88.0%
Corrections and Rehabilitation
Overtime Salary| 11,429 20,668 28,284 29,164 21,965 17,273 | $  (4,692) -21.4%| $ 5,844. 51.1%
Overtime Fringes| 2,992 5,411 7,404 7,661 6,252 4,857 | $ (1,395) 223%| $ 1,865 62.3%
Elections
Overtime Salary 1,746 973 1,173 2,365 1,005 764 | $ (241) -24.0%| $ (982) -56.2%
Overtime Fringes| 248 0 0 575 182 142 | % (40) 22.0%| $ (106) -42.7%

Attachment 3
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OFFICE OF THE COMMISSION AUDITOR
Review of Departments Overtime Salary and Overtime Fringes
From FY 04-05 Actual Through to FY 09-10 Proposed

Source: RFRO  (5000s) FY 04-05| FY 05-06 | FY 06-07 | FY 07-08 | FY 08-09 FY 09-10 1-Year 1-Year % 5-Year 5-Year %
DEPARTMENTS ACTUAL | ACTUAL | ACTUAL | ACTUAL | BUDGET [ PROPOSED Change Change Change Change
Library
Overtime Salary 157 164 179 220 248 255 7 2.8% 98 62.4%
Overtime Fringes 24 25 35 40 0 48 48 0.0% 24 100.0%
Medical Examiner
Overtime Salary 52 67 62 109 102 131 29 28.4% 79 151.9%
Overtime Fringes 0 17 4 33 26 39 13 50.0% 39 100.0%
Mstro-Miami Action Plan
Overtime Salary 8 3 0 10 0 0 - 0.0% (8 -100.0%
Overtime Fringes 0 0 0 0 0 0 - 0.0% - 0.0%
Office of Neighborhood Compliance
Overtime Salary 0 0 0 0 40 0 (40y| -100.0% - 0.0%
Overtime Fringes 0 0 0 0 10 0 (10y} -100.0% - 0.0%
Office of the CITT
Overlime Salary 1 1 1 1 1 5 4 400.0% 4 400.0%
Overtime Fringes| 0 0 0 0 0 0 - 0.0% - 0.0%
Office of the Clerk
Overtime Salary 138 415 518 114 582 65 (517) -88.8% (73) -52.9%
Overtime Fringes 45 144 108 39 220 22 (198) -90.0% (23) 51.1%
Park and Recreation
Overtime Salary 800 1,092 798 515 585 587 2 0.3% (213) -26.6%
Overtime Fringes 120 164 165 103 116 115 (1) -0.9% (5) -4.2%
Planning and Zoning
Overtime Salary| 106 83 63 22 8 15 7 87.5% @1y -85.8%
Overtime Fringes 16 12 9 3 2 3 1 50.0% {13y -81.3%
Police
Overtime Salary 35,509 49,168 52,233 57,747 38,466 29,312 (9,154) -23.8% (6,197} -17.5%
Overtime Fringes 9,167 9,387 17,591 16,447 11,024 7,574 (3,450) -31.3% (1,593} -17.4%
Procurement Management
Overtime Salary 18 10 5 20 16 17 1 6.3% (8 -5.6%
Overtime Fringes 2 1 1 3 3 3 - 0.0% 1 50.0%
Public Housing Agency
Overtime Salary 869 979 986 568 752 261 (491) -65.3% (608) -70.0%
Overtime Fringes 188 0 0 0 165 57 (108) -65.5% (131) -69.7%

Attachment 3
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Attachment 4

Opportunities for Savings &/or Revenue Enhancements

Opportunity Savings Revenue
* Slot Machine Revenue for Miami-Dade County $1.034
million

Slot machine operations are expected to begin at certain pari-mutuel
facilities in Miami-Dade County during FY 2009-10.

e Anticipated FY 2009-10 slot machine operations:

Date for
Venue Number of Slot Machines  Initial Operations
Initial Total
Operations  Planned
Flagler Greyhound Track 700 2,500 Oct 2009
Calder Race Course 1,225 2,500 By Feb 2010
Miami Jai Alai TBD 1,500 TBD

e Itisreasonable to consider a conservative estimate of revenues due to
the County in the FY 2009-10 budget based on the number of slot
machines available in the initial level of operations.

e Anticipated FY 2009-10 County revenue from slot machines:

(Assuming that first year, prorated County revenues will be at least
75% of the $946 average revenue per year that Broward County
realized per slot machine during FY 2007-08.)

Est. FY 2009-10 Est. FY 2009-10
Venue Months of Revenue Revenue
Flagler Greyhound Track 11 $453,000
Calder Race Course 8 $579,000
Miami Jai Alai TBD TBD
Total $1,034,000

Slot machine revenues due to the County are to be paid directly to the
County on a monthly basis and do not go through the State.

Per the State of Florida Department of Business and Professional
Regulation Division of Pari-Mutuel Wagering, Miami Jai Alai had not yet
completed licensing requirements for slot machines at the time we

| compiled information for this report.

8/21/09




Attachment 5
Number, Cost, Revenue Potential, and Guidance on Use of Take Home Vehicles

1. Number of Take Home Vehicles (THVs) — (a.k.a. “24-hour vehicle assignments™)

MDPD (per OSBM Fleet Analysis of 3/09): 2,698
MDFR (per Mayor Alvarez’ memo of 8/10/09): 28
Other Departments (per GSA Fleet Management Database as of 8/7/09: 584

Total: 3,310

Background: These numbers are in-line with the Review of County Owned Light Vehicle
Fleet — 2007 report as contained in the County Manager’s report to the BCC on November
16, 2007. That report stated that, at that time:

“d total of 3,232 vehicles (40% of the vehicles assigned to departments) are classified as
24-hour vehicle (take home) assignments. Aside from the 1,731 PPV and LOU
assignments, the Police Department has an additional 530 vehicles designated as take
home. Other departments with a significantly large number of take home vehicles include
Water and Sewer (138), Fire Rescue (126), Building (112), Public Works (135),
Enterprise Technology Services (60) and Corrections and Rehabilitation (67). Aside from
police officers, some employees who reside outside Miami- Dade County are also take
County vehicles home. However, no written policy was found that explicitly authorizes or

prohibits this practice.”
2. Cost of Take Home Vehicles

Using Total Life Cycle Costs reported in the County Manager’s Review of County Owned
Light Vehicle Fleet — 2007 report, the life cycle costs of THVs are as follows. (See Note 1

below.)
MDPD (2,698 THVs at $39,000 ea.): $105,222,000
MDFR (28 THVs at $39,000 ea.): $1,092,000
Other Departments (584 THVs at $30.000 ea.): $17.520.000
Total (See Note 1 below.) $123,834,000

Note 1: Because THVs would often be retained in the fleet for other work-related uses,
elimination of THV usage will not reduce life cycle costs. However, if annual mileage
reductions result from cessation of THV usage, elimination of THV usage might: (a)
lengthen vehicles’ useful service life in the fleet, and (b) result in reduced annual fuel and

maintenance costs.

The County Manager’s report Review of County Owned Light Vehicle Fleet — 2007 provided
the following explanation of life cycle costs.

“Life cycle costs were computed based on historic maintenance costs, a lifecycle of
100,000 miles and the minimum Environmental Protection Agency (EPA) fuel
consumption rating. The total cost of owning a midsize sedan is in excess of $31,000
over the 100,000 miles lifecycle excluding insurance, major parts replacements, collision
repairs, and accrued capital replacement charges while the cost of pick-up trucks
generally exceeds 340,000. The comparative cost of a full size sedan similar to those
assigned to the police department exceeds $39,000, and excludes the cost of specialized
police equipment (radios, light bars, stroboscopic lights and sirens). Gasoline-electric

Page 1 of 4 , 10/5/09




Attachment 5
Number, Cost, Revenue Potential, and Guidance on Use of Take Home Vehicles

(hybrid) vehicles such as the Toyota Prius and Honda Civic cost approximately $29,500
and $31,000 respectively.”

. Potential Savings From Elimination of Take Home Vehicles

Assumptions:

Gasoline averaging $2.00-$2.75 per gallon

Savings of one (1) to two (2) gallons per work day for home-to-work roundirip;

Five (5) workdays per week;

48 workweeks per year; and

Vehicles would generally not be totally removed from service but would not be taken
home.

RO oR

Department Approx. Fuel Savings

MDPD (2,698 THVs): $1.3 million-$3.6 million

MDFR (28 THVs): $13,000-$37,000

Other Departments (584 THVs): $280.000-$771.000
Total (3,310): $1.6 million-$4.4 million

The County Manager’s Review of County Owned Light Vehicle Fleet — 2007 report had
estimated “The savings that may be realized by ceasing some take home assignments is
approximately 81,409 and 487 gallons of fuel per year per vehicle. This is based on an
average round trip of 29 miles (home-work-home) as reported for this region by the U.S.
Department of Transportation, Bureau of Transportation Statistics. The savings also
assumes a price of $2.73/gal for gasoline, 235 working days per year and an average of 14
miles per gallon fuel consumption. Additionally, the reduction in miles driven would result in
Sfewer preventive maintenance cycles each year.”

Additionally:

— Approximate $1,300 per vehicle ($810 in maintenance expenses and $500 in insurance
expenses) could be saved for each vehicle that could be completely eliminated from the
County’s fleet; and

— Other savings may be feasible if fleet size were reduced with all vehicles being drawn
from pools instead of being individually assigned.

- If a $75 per pay period car allowance (equivalent to the Executive Benefit Group 3 car
allowance rate) were provided to each existing THV driver in lieu of the THV, the cost
~would be $6.5 million, which would exceed the fuel savings from elimination of THVs.

Police Personalized Patrol Vehicle (PPV) policies were adopted by Resolution R-941-91
and R-1392-06. R-1392-06 specifically approved PPC use in Broward, Collier and Monroe
counties and stated the following. !
“4ssignment of personalize patrol vehicles shall be entirely at the discretion of the
Department Director and shall not be a fringe benefit or entitlement; neither the granting
nor the limiting nor the discontinuation of use of a personalized patrol vehicle shall be
grievable or otherwise appealable beyond the Department Director....The Board of
County Commissioners reserves the right to cancel this program if;, at any time, it
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Attachment 5
Number, Cost, Revenue Potential, and Guidance on Use of Take Home Vehicles

determines that rulings and interpretations under the Fair Labor Standards Act create an |
unreasonable burden to the general fund.”

When the proposed PPV legislation that became R-941-91 was considered by the BCC,
County Manager Avino recommended against it based on:
(1) Lack of evidence showing a relationship between take-home vehicle programs and
reduced level of crime;
(2) est. 20% of the eligible police officers residing outside the County; and
(3) PPV not being the most effective method of expending $90 million in an attempt to
reduce the level of crime. (The $90 million estimate was supported by testimony from the
Office of Audit and Management that estimated PPV costs over a ten (10) year period
to be $90 million.)

In consideration of PPV alternatives in 1991, the BCC amended the proposal to remove a
provision that would have charged $150 per month for personal use of a patrol vehicle.

An abstract! of a study of two police fleet management programs in San Diego County by
Sheldon Zhang and Theodore Benson, “Cost-effectiveness and officer morale of a personally
assigned patrol vehicle program: A comparative analysis, ” published in 1997 in the journal
Policing: An International Journal of Police Strategies & Management, vol. 20, issue 4, pp.
749-765, noted that the study:
“Concludes that personally-assigned vehicles are most cost-effective to maintain.
Moreover, officers report a higher level of satisfaction using a personally-assigned
vehicle than a shared patrol car. Finds that those officers with individually-assigned
vehicles have less job stress and higher levels of morale.”

4. Revenue Potential for User Fees for Use of Take Home Vehicles

o Charging a flat user fee. If the County charged a flat fee for use of take home vehicles, it
would discourage use of the vehicles by employees whose costs of commuting are low but an
unintended consequence is that it might not discourage use by users whose commuting costs
are higher. It also would encourage eligible executives to request vehicle allowances in lieu
of County vehicles. It might marginally increase use of public transit. The following table
provides revenue estimates for three scenarios with different assumptions on the percent of
existing take home vehicle users who would continue to use a take home vehicle.

Scenario #1 Scenario #2 Scenario #3 |
Fee Per Pay Period | $100 PPD $150 PPD $200 PPD
@®D)| . -
Continuing 50.0% 25.0% 5.0%
Participation

MDPD $3,507,400/year | $2,630,550/year $701,480/year

MDFR $36,400/year $27,300/year $7,280/year

Other $759,200/year $569,400/year $151,840/year

Total Est. $4,303,000/year | $3,227,250/year $860,600/year
Revenue

* Online abstract available at http://www.emeraldinsight.com/Insight/html/Qutput/Published/
EmeraldFuliTextArticle/Pdf/1810200411.pdf as of August 21, 2009
Page 3 of 4 10/5/09



Attachment 5

'Number, Cost, Revenue Potential, and Guidance on Use of Take Home Vehicles

Charging a mileage based user fee. Charging a mileage based user fee would charge
proportionally more for those take home vehicle users who cost the County the most in
vehicle expenses, those who live farthest away.) This could be done by using the federal
mileage rate that the County uses to reimburse employees for official use of a privately

-owned vehicle per resolution R-1345-03 (presently 55 cents per mile), and applying it to

the portal-to-portal mileage for the take home vehicle use.

— If all existing non-public safety take home vehicle users reimbursed the County 55
cents per mile for portal-to-portal mileage, it would yield approximately $2 million
per year,

— Many existing take home vehicle users would voluntarily cease use of a County
vehicle for take home use so actual user fee revenue would be substantially reduced.

Potential unintended consequence of take-home vehicle reductions. If employees
who previously had take home vehicles are paid vehicle allowances in lieu of the County
vehicle, it could eliminate any savings and might increase overall costs to the County.

5. Guidance on Use of Take Home Vehicles

- Administrative Order No. 6-2, effective March 15, 1994, and County Procedures Manual
Procedure No. 802, effective January 2009, pertain to take home (24 hour vehicle)
* assignments.

‘The documents:

oo

th o A

Limit use to County business only;

Require operation by only County employees;

Prohibit transport of other County employees unless both the operator and passenger are
on County business;

Prohibit transport of non-County employees unless involved in County related business;
Prohibit transport of other County employees to and from work;

Require the employee assigned the THV be responsible for proper use of the vehicle and
for assuring that the vehicle is safe from vandalism or other damage; and

Prohibit leaving the vehicle at the employee’s residence during a scheduled absence from
work (e.g. vacation).

Additicnally, resolutions R-941-91 and R-1392-06, which authorize the Personalized Patrol
Vehicle (PPV), direct the County Manager to promulgate detailed rules and restrictions for
PPV program participation.

Page 4 of 4 10/5/09




MIAMI-DADE

Memorandum

Dafe: October 6, 2009

To: Honorable Chairman Dennis C. Moss Agenda Item No. 8(A)(1)(a)
and Members, Board of Cgunty Commissioners

From: George M. Burgess , .
County Manager "‘«ﬂ
Subject: Award recommendation for the Non-exclusive Telecommunications & Network Services

Management Agreement Miami-Dade Aviation Department RFP No. MDAD-08-06, to
Norstan Communications Inc., d/b/a Black Box Network Services not to exceed
$50,000,000

RECOMMENDATION

It is recommended that the Board approve the attached Non-exclusive Telecommunications and
Network Services Agreement (the "Agreement”) between Miami-Dade County (the “County”) through its
Miami-Dade Aviation Department ("MDAD” or the “Department”) and Norstan Communications, Inc.
d/b/a Black Box Network Services, Inc. (“Black Box” or the “Contractor”) to provide telecommunications
and network management services at Miami International Airport ("MIA” or the "Airport”), and the
general aviation airports. It is further recommended that the Board authorize the Mayor or his
designee, to execute said agreement and any cancellation or termination provisions on behalf of the
County. Exhibits to this Agreement are on file with the Clerk of the Board.

SCOPE
The work will be performed in various districts.

FISCAL IMPACT/FUNDING SOURCE

The fiscal impact of this award over the contract period, five years with two one-year renewals, is
approximately $50 million. The source of funding for this Agreement is MDAD's Operating Budget.
Additionally, the Department generates annual revenues of $1,234,368 from tenants and users at the
Airport through provision of Shared Airport Tenant Services (“SATS").

TRACK RECORD/MONITOR

Black Box is the current vendor performing telecommunications and network services for MDAD and is
in good standing according to MDAD Telecommunications Chief, Pedro Garcia, P.E. A fuli due
diligence analysis was conducted on Black Box, the proposer on this RFP, which revealed no pending
infractions or existing suspensions at the state or federal levels. Black Box acquired NextiraOne LLC,
on April 30, 2006.- NextiraOne pled guilty to charges stemming from e-rate business conducted with
libraries in South Dakota. The Federal Communications Commission (“FCC") suspended NextiraOne
for one (1) year “from participating in any activities associated with or related to the schools and
libraries support mechanism, including the receipt of funds or discounted services through the schools
and libraries support mechanism, or consulting with, assisting or advising applicants or service
providers regarding the schools and libraries support mechanism”. The suspension against NextiraOne
has since been lifted, and Black Box is an active vendor at both state and federal levels. It should be
noted that NextiraOne LL.C, was not a proposer on this solicitation.

COMPLIANCE DATA
There is no history of violations for this firm in the Department of Small Business Development's
database.




Honorabie Chairman Dennis C. Moss

arid Members, Board of County Commissioners
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DELEGATED AUTHORITY

The authority of the Mayor/County Manager to execute and implement this contract is consistent with
those authorities granted under the Code of Miami-Dade County. The Agreement provides that within
the total estimated agreement amount of $50 million, that procurements for various services and
equipment will be processed, as well as any renewal, cancellation and termination provisions contained
therein.

BACKGROUND

The County, through its Miami-Dade Aviation Department, solicited proposals from interested parties to
provide telecommunications and network management services at MIA and the general aviation
airports. Request for Proposals No. MDAD-08-06 (the "RFP”), for Non-exclusive Telecommunications
and Network Services Management Agreement was advertised on April 21, 2008.

The following three (3) firms responded to the County public advertisement:

u Shared Technologies, Inc. (“Shared”)

" Air-Transport Services Inc. ("Air-IT")

] Norstan Communications, Inc. d/b/a Black Box Network Services (“Black Box")

The Evaluation/Selection Committee (the “Committee”) reviewed the three (3) proposals, and found
Shared and Air-IT non-responsible for failing to meet the minimum qualifications. The Committee
determined that based on the proposals submitted by Shared and Air-IT, and the additional reference
checks conducted on the firms, that both firms lacked the requisite experience to perform the required
services. The Committee found Black Box responsible, and recommended Black Box for negotiations.
The appointed Negotiation Committee successfully negotiated a contract with Black Box on March 17,
2008.

PROJECT: Non-exclusive Telecommunications and Network Services for
Miami-Dade Aviation Department

PROJECT NO. RFP No. MDAD-08-06
PROJECT LOCATION: Miami International Airport and general aviation airports

DESCRIPTION OF PROJECT:  The Contractor shall fumish all labor, new materials, tools, supplies
and other items required for the design, installation, maintenance,
repair, management and operational support services for all voice
and data network infrastructure (the “Work”) for MDAD, its users
and tenants, and the management of SATS for the County to
tenants and users at the Airport.

The scope of services include the provisioning of voice and data
network services and maintaining existing and future voice and data
networks infrastructure equipment including installation, operation,
repair, maintenance, monitoring and support of all MDAD network
and telephone devices.

The Contractor shall provide 24/7 on-site Help Desk and Network
Operation Center dedicated to providing uninterrupted service to
Airport operations, including the provisioning of access to a remote
Technical Assistance Center to help local staff resolve troubles as
needed.



Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioners
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AGREEMENT AMOUNT:

At the request of the County, the Contractor shall be capable of
performing telecommunications infrastructure installations for new
buildings, remodeling or additions to existing buildings, located on
the airport property, including telephone, data network, wireless
systems, public address system, Airport operational systems,
building management systems, life safety, conduit and any
telecommunications inside wiring and outside plant needed to
support these or any other systems necessary to make the buildings
operational, when these requirements are omitted or changed from
the builder's original scope of work or if new requirements are
identified since the original scope of work was prepared

If, at the request of the County, the Contractor performs the work
above, the County shall reimburse the Contractor for the approved
cost of such work. Upon the request of the County and advice as to
the work to be performed by the Contractor, the Contractor shall
manage same in accordance with the provisions stated in the
Agreement.

Management Fee

The Agreement provides for a management fee of $7,136,906 for
the first year based on a staff of fifty-one (51) persons, which
includes all overhead, and profit. The compensation for the rest of
the Agreement is based on this management fee as adjusted for the
requirements of the Capital Improvement Program ("CIP") and the
change in the Florida Consumer Price Index ("CPI") for all Urban
Consumers for Miami-Ft. Lauderdale for the salaries of the
personnel.

Variable Cost
The Agreement also provides for estimated variable costs plus 8%
mark up when authorized by the Department as follows:

1) Procurement of new materials and equipment at $1,100,000
per year

2) Obligations with vendors for all third-party maintenance
agreements at $90,000 per year:

3) Project management of subcontracts at $600,000 per year:

4} On-call after hour services at 350 hours per year estimated at
$177,753

The estimated total fixed and variable costs for the initial, five (5)
year term of the Agreement is $37,772,379, (see Table 1 attached
hereto).

Although the initial five (5) year Agreement amount reflects a total of
$37,772,379, the Department recommends a total allocation of
$50,000,000, in order to prudently support new construction and
tenants, mitigate unforeseen circumstances (natural disasters,
emergencies), and have the required funding to cover the additional
two (2) year extension should the Department decide to exercise
this option. All procurement expenditures will be processed in

=2
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CONTRACT PERIOD:
OPTION TO EXTEND:
REVIEW COMMITTEE DATE:
CONTRACT MEASURES:

CONTRACT MEASURE
ACHIEVED:

CWP WORKFORCE GOAL:

COMPANY NAME:

COMPANY PRINCIPALS:

COMPANY LOCATION:

GENDER, ETHNICITY,
OWNERSHIP:

PREVIOUS AGREEMENTS

WITH THE COUNTY IN LAST
FIVE (5) YEARS:

RESPONSIBLE WAGES:
LIVING WAGE:

USER AGENCY:

Assistant County Manag

accordance with the dollar thresholds established in Administrative
Order 3-38.

Five (5) years

Two (2) years, in one (1) year increments

October 3, 2007

Eight percent (8%) CSBE Goal

Eight percent (8%) ($3,021,790.32)

Sub-contractor: Ruben Electric Technology Inc.

Certification No. 10209

For work performed at MIA - 29% (11 employees)

For work performed at Opa-locka - 45% (17 ernployees)

For work performed at other MDAD facilities the CWP goal will be

determined in accordance with Administrative Order No. 3-37

Nerstan Communications, Inc. d/b/a Black Box
Network Services

Ralph Terry Blakemore, President
Michael McAndrew, Vice President

5101 Shady Oak Road Minnetonka, MN 55343

Black Box is publicly traded (NYSE:BBOX)

2/2004 as NextiraOne, LLC amount $35,580,448

First Amendment increased amount to $42,696,537
Second Amendment increased amount to $46,792,711
Yes

No

Miami-Dade Aviation Department




MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: October 6, 2009
and Members, Board of County Commissioners
FROM:

R. A. Cuevas, Jr. SUBJECT: Agendaltem No. 8(A)(1)(a) -
County Attorney C"\

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s .
3/5°s unanimous ) to approve

S|

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

9



Approved Mayor Agenda ltem No. 8(A)(1)(A)
Veto 10-6-09
Qverride

RESOLUTION NO.

RESOLUTION APPROVING NON-EXCLUSIVE
TELECOMMUNICATIONS AND NETWORK  SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
NORSTAN COMMUNICATIONS, INC. D/B/A BLACK BOX
NETWORK SERVICES FOR MIAMI-DADE  AVIATION
DEPARTMENT, RFP NO. MDAD-08-06; IN AN AMOUNT NOT
TO EXCEED $50,000,000; AND AUTHORIZING MAYOR OR HIS
DESIGNEE TO EXECUTE AGREEMENT AND EXERCISE ANY
CANCELLATION OR TERMINATION PROVISIONS CONTAINED
THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the Board: (i) approves the
Non-exclusive Telecommunications and Network Services Agreement (the “Agreement™) for the
Miami-Dade Aviation Department (“MDAD” or the “Department”) between Miami-Dade County
(the *County”) and Norstan Communications, Inc. d/bfa Black Box Network Services (“Black
Box"), RFP No. MDAD-08-06, in substantially the form attached hereto, and in an amount not to
exceed $50,000,000 for a term of five (5) years, with an option to renew for two (2) years in one
(1) year increments at the County’s sole discretion; and (ji) authorizes the Mayor or designee to
execute same and exercise or enforce the cancellation or termination provisions contained
therein. The Agreement (a) furnishes all labor, new materials, tools, supplies and other items
required for the design, installation, maintenance, repair, management and operational support
services for all voice and data network infrastructure for MDAD, its users and tenants, and (b)

manages Shared Airport Tenant Services provided to tenants and users at Miami International

Airport.

G
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A Martinez
Dorrin D. Rolle Natacha Seijjas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 6" day
of October, 2009. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as 5
tfo form and legal sufficiency. { " ;\ 2 &‘

David Stephen Hope



Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS
Miami-Dade County, Florida

CLERK OF THE BOARD OF COUNTY COMMISSIONERS
STEPHEN P. CLARK MIAMI-DADE GOVERNMENT CENTER
SUITE 17-202

111 N.W. 1st Street

Miami, FI. 33128-1983

Telephone: (305) 375-5126

Fax: (305)375-2484

July 10, 2009

Miguel De Grandy, P.A.
800 Douglas Road, Suite 850
Coral Gables, FL 33134

Re: Bid Protest — RFP No. MDAD-08-06
Non-exclusive Telecommunications & Network Services Management Agreement

Dear Mr, De Grandy:

Pursuant to Section 2-8.4 of the Code and Implementing Order 3-21, forwarded for your
information is a copy of the Findings and Recommendation filed by the hearing examiner
in connection with the foregoing bid protest hearing which was held on July 1, 2009.

Should you have any questions regarding this matter, please do not hesitate to contact this
office.

Sincerely,
HARVEY RUVIN, Clerk
Circuit,apd County Courts

By 17

Diane Collins, Acting Division Chief
Clerk of the Board Division

DC/fed
Attachments

cc: Honorable Carlos Alvarez (via email)
George Burgess, County Manager (via email)
Ysela Llort, Assistant County Manager (via email)
Hugo Benitez, Assistant County Attorney (via email)
David Hope, Assistant County Attorney (via email)
Jose Abreu, Director, MDAD (via email)
Ana Sctorrio, Associate Aviation Director, MDAD (via email)
Lenora Allen-Jobnson, MDAD (via email)
Tony Quintero, MDAD (via email)
Marie Clark-Vincent, MDAD (via email)
Adr Transport IT Services, Inc. (via US Mail)
Morstand Comm./Black Box Network Services (via US mail)
Shared Technologies, Inc. (via US mail)

1A



CLERR OF THE BOARD

DOUTHIT LAW, LLC  D3.JUL 10 AHIl: 0%
5955 NE 4% Court CaERL. ST SOUNTY COURTS
Miami, FL. 33137 #1
(305) 8930110  (305) 893-7499 Fax

July 9, 2009

TO: Clerk of the Board

FROM: Mare Anthony Douthit, Isq.

RE: Bid Protest-Project No. MDAD-08-06
Non-exclusive Telecommunications and Nelwork Services Management
Apgpreernent

MEMORANDIIM OPINION

This matler came before this Hearing Examiner on July 1, 2009 on the Bid
Protest of Air Transport IT Services, [ne. (Air-IT ), protesting Miami-Dade County’s
Recommendation of Award of Project Number MDAD-08-06, Non-cxclusive
Telecommunications and Network Services Management Agreement (Contract) to
Norstan Communications d/b/a Black Box Network Scrvices (Black Box). Air-IT was
represcnted by Miguel DeGrandy, Esq., the Office of the County Attorney was
represented by David Stephen Hope, Esq. and Black Box was represented by Jose
Villalobos, Esq.

Prior 1o the Ilearing, Black Box moved to intervene in the proceedings, argning
that as the recommendcd bidder they had a vested interest in the outcome of (hese
proceedings. In reviewing Alr-I'1"s Wrillen Intent to Protest, the relief it seeks is that the

Contract in question be rejected and the recommendation of award to Black Box be

mlZ
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thrown out and a new solicitation issued. Clearly, Black Box has an interest in the
outcome of this matter and as such, its intervention in this matter was allowed.! .
PROCEDURAL BACKGROUND

Miami-Dade County, throuph the Miami Dade Aviation Depariment (County or
MIDAD) issued a Request for Proposal for projeet MDAD-08-06 on May 2, 2008 (RFT").
The RFP sought responscs lrom vendors Lo perform lstecommunications and network
management services at Miami International Airport, the peneral aviation airports and
other Miami-Dade Aviation Department facilities which may be added in the [ulure
(collectively “the Airport”). Air-It, Black Box and a third catity, Shared Technologies,
Inc. responded to the RFP.

Prior to the bid submission deadline, Air-IT, through counsel submitted to MDAD
in accordance with Tmplementing Order, 10 3-21, certain objections to the RFP as
_written. ‘T'his letter dated June 4, 2008 was written with the specific intention to allow
Air-IT to preserve its rights in the event it later filed a Bid Protest directed to the issucs
raised in the letter. At the hearing the partics agreed thal Lhe issues raised in the Pre-Bid - -
letter of objection, from a procedural standpoint et least, were properly preserved by Air-
IT und those issues were submitted and argued before this Hearing Fxandiner at the

Hearing,

'At the time of the hearing, both the Protestor and the County Antorney indicated that they did not have any
objection to the intervention of Air-IT in these proceedings.

-
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Air-T also raised several other issues in ils Writtcn Intont to Protest which can be
generally divided into two categories. First, arc those issues raised in the Pre-Bid
Objection letter dated June 4, 2008. The remaining issues relate to the “administration”
ol the bid process. This second catcgory of issues go to the heart of Air-I'1"s assertion
that the recommended bidder, Black Box was, in both the structure and language of the
RFP and in the County’s treatment during the bid process, given preferential treatment.
This in turn skewed the bid proccss in favor of Black Box.?

By Memorandum daled August 5, 2008, all of the bidders were found to be
“responsive” to the RFP. However, the proposals of Shared T'echnologies and Air-IT
were found by the Evaluation Committes to be non-responsible due to their failings in
meeling the Minimum Qualifications of the RIP. Subsequently, Black Box was notified
by the County that it wus the highest ranked responsive and responsible bidder and a
recommendation was made to the County Manager 1o award the contract to Black Box.
The County Manager in {umn, recommended to the Board of County Commissioners that
the contract bc awarded to Black Box. It is [rom that recommendation of award that Air-
LT filed its Writtcn Notice of Intent to Protest.

IMPACT OF MDAD-04-01

Air-IT has assertcd that the current RFT, which is the subject of this Protest is

essentiaily identical to Request for Proposals, MDAD-04-0T (2004 RFP), issuied for the

? Air-IT also makes a general objection to the RFP that the lengusge contained in the RFP was so vague
and uneelated to the projeet at iand os to render it arbitrary and capricivus. Without going into 1o detail as
to each such issue, I do nol find that the language of the RFP is unusnally vague and therefore not arbirrary

D
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same services in 2004, Without going into a detailed comparisonrof the similaritics of the
terms of the two RFP’s, the impact of the termas and conditions of the 2004 RFP on this
process is limited. Air-IT contends that the County recoguized the (aws in Liw 2004 RFT
when none of the bidders were able to meet the Minimum Quali[ication Requirements.
As a result, 1n 2008, using thosc same criteria, the only bidder who could possibly meet
the Minimum Qualification Requirements in this RI'P would be the incumbent, which in
this case would be Black Box. Black could accomplish this by virtue of their purchase of
the recommended bidder in the 2004 RFP, Nextira One,

Pedro Gareia, the Chair of T'clecommunjcations for the Aviation Department,
testified that to his recollection, the Minimum Qualification Requirements in the 2004
RFP were changed to lessen the number of years of prior expericnce that was required (o
meet the Minitoum Qualification Requirements of the 2004 RFP. Air-IT points out that
the 2004 Evaluation Committee expressed concern that none of the 2004 bidders met the
Minimum Qualificalion Requirements of 2004 RFP. As such, the Mintmum
Qualification Requirements were adjusted so that some or all of the 2004 bidders to be
able to meet them,

Tn 2008, using the same critcria, onty Rlack Box met the Minimum Qualification
Requircments and Air-IT suggests that not only did these criteria ¢liminate many
potential bidders, but also favored Black Box as the incumbent. While it is impossible to

tell whether the Minimum Qualification Requirements prevented any potential bidders

or capricious. Any questions which a potential Proposer may bave could have been addressed prior to the
bid submission date and indeed Air-IT took advantage of this opportunity.

VE
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from rcsponding to the 2008 RI'P it cannot be said that using these same minimum
qualifications somchow lavored Black Box. The mere passage of time is sufficient to
change the dynamic in such a way that makes qualifications thal may have indeed been
unrcasonable and unreachable in 2004, perfectly rcasonable and rellective of the current
market conditions in 2008, 1have no evidence before me, nor am 1 awarce of any legal
authorily that requires the County to treat cach ol these RFP's identically, particularly
four years later.

Related to this issue is the question of whether the incumbent, Black Box
somehow benefited by the languape of the RFP, particularly with respect to the inclusion
of a Transition Plan as a requirement ol the RFP response. Air-IT was careful to point
out in ity Written Intent to Protest that it was not challenging the relative weight being
given to the Transition Plan requirement, but rather, its issue is with the perceived
advantage gained by Black Box as the incumbent.

Air-IT points out that in alternpling to comply with the Transition Plan
requircment, it contacted cerlain key members of the existing provider’s stall to
determine if they would, it Air-1T was the recommended bhidder for the RFP, be willing
to work with the Air-IT team. Inresponsc, Black Box sent Air-1T a letter demanding that
Air-1T refruin from any contact with its cmployces. Air-JT suggests that Black Box was
and is the only bidder who can provide a “seamlcss” transition, since it is currently

performing these services at the Aicport.

e
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In reading the plain langnage of the RUP as it relates to the Transition Plan, 1 find
no language which would tend to show a bias towards Rlack Box or apainst Air-1"l.
While Air-IT has interpreled the Trapsition Plan requirement as the need to create a
“scamless” transition, there is nothing in the language of the RFP (hal imposes such a
requirsment.

I do nol think it reasonable to expect that any member ol the evaluation
commitice who has had experience with RBlack Box as the incumbent, could completely
overlook and ignore that information and experience in their evaluation. However, Black
Bax’s incombency can work in both directions. The expericnees can be positive and
negative. While Air-IT believes that incumbency will assist Black Box, it is cntirely
possible that the position of being the incumbent could hé.vc hiad a negative impact on the
Black Box bid.

Air-IT suggests as much in ils May 23, 2008 letter from its counse] to Black Box,
implying that although the County has the option to extend the existing contract, it has
chosen to put the contract back oul for bid, something not routinely donc when (he
County is satisfied with the services of the incumbent. Certainly, thc.rc is nothing in (he
language of the RFP which Lends to give any indication cither way.

The language simply calls for a Plan. Given, that at the end of the day, the RFP
process could result in a new provider, change was a contemplaled by-product of the
process. Air-ET could create a Plan of its own chousing detailing how it would handle (he

changed circumstances which would exist [rom Air-IT replacing Black Box at the

G
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Airport. The Yanguage in the RFP related (o the Transilion Plan does nol impose a
“scamless” requirement, but merely a statement as to how Air-IT was going to manape
that change. I do not find that this language creates an unfair competitive advantage for
(he incumbent, nor does it create a disadvantage Lo any other Proposer,

FINANCIAL VIABILITY OF AIR-IT

One of the basis’ for the County declaring Air-IT a non-responsible bidder was
Air-IT’s failure to provide I'ax Returns and audited Financial Staicments lor Air-IT. Air-
IT provided financial information from its parcnt company FRAPORT. The County
determined that the information provided by Aie-I'l" did not meet the minimumn
qualifications becanse it was not information from the “Proposer”, but rather from its
parcnt corporation,

Air=IT contrasts this determination by the County against the determination by the
County that Black Box could utilize the prior cxpericnce of its alliliated corporations Lo
bolster its “resume” showing that it provided the services sought under the RFP in other
places. The testimony of Gregory Nicholson, Vice President and General Counsel of
Nextira One d/b/a Black Box Netwark Services indicated that Norstan Communications, -
Inc., the bidder under for the RFP has a very complex corporte structure and there are
many entitics that do business as Black Box Network Services, He explained that Black
Box Corporation is a holding company and it has many subsidiaries many of which using

the Black Box name in one form or another.

—H
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When qguestioned about the experience of “Black Box™ having perfurmed like
scrvices lor olher facilities and in other lacations, Mr. Nicholson conceded [hal he was
unaware of which Black Box Network Services actually performed (he services for these
Iacilities, Iurther, Pele Betancourt, Aviation Chiel Procurement Contracting Qfficer for
MDAD, lestified that in his inquiry regarding the expericnce ol Black Box, he did not
scck to muke any distinction between the various Black Box entities and considered the
experience of cuch as meeting the experience qualifications.

The County counters the Air-IT position by stating that Black Box and Nextira
One, the current contractor is one in the same, since Black Box purchased Nextira Ong in
2006. Both Pedro Garcia and Pele Betlancourt of MDAD considered the work and
expericnce of Nextira Onc as applicable to Black Box, since the same individuals who
were performing the work at the airport for Nextira One are now performing the work for
Black Box.

‘Ihe langnage of the Financial Viability Scction of the RFP provides in relevant
part:  “The Proposcr muslt provide evidence to indicate thal the Proposer has financial
resources...” [nils June 27, 2008 letter, MDAD rcqucsln-:ﬁ (inamgial information from .‘
Air-I'l, The information that Air-1'l' had provided in its bid proposal related to its parent
corporation, FRAPORT which they assert “stands in the shoes™ of Air-IT, Air-TT’s
reliance on this arrangement being satis(aclory (o the County was partly based on the fact
that Air-TT is currently under contruct with the Aitport to provide Airport Operation

Information Systems (AOIS) services at the Airport. In response to the Request for

)
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Proposals thal was issued for that project, Air-IT provided the financial information of
FRAPORT, ils parenl company and that was acceptable under those circumstances,

T do not mean to suggest or imply that the Cqunty is under any obligation to
administer the RFP process lor every contract in an identical fashion. Indeed, there may
be perfectly valid and legitimale reasons for the acceptance of this type of financial
informalion under the AOIS RFP that are not applicablc here. The County certinly has
the right and ability 10 make these independent determinations and it is not my place to
replace my judgment for the judgment of the County. However, the conduet of the
County under the AOIS contract does show recognition of the complex and intertwined
business structures of many of today’s large, multi-national corporations. Air-IT is a part
ol a lurger body of inter-related companies. Depending on corpurale structure of these
types of companies, the parent corporation may be the source of all of its financial
strength. This structure is consistent wilh the language of the RFP in that a fair reading
of the language only requires that the Propuser provide “evidence™ of the Proposer’s
financial rcsourecs. There is nothing in this language that points a Proposcr to any
particular type of evidence and while the County may value and give more weight to
cerlain types of evidence, the determination that Air-IT was non-responsible based upon
its failure to meet the minimum qualilications for Financial Responsibility was arbitrary
and in this repard Air-IT’s point is well taken.

The County’s analysis with respect to Black Box's experience in meeting the

minimum quatifications regarding Black Box’s prior expenence at other facilities further
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highlights this point. Black Box is also a part of a large conglomerate of corporations.
Mr. Nicholson testified that while he was unsure of the exact number, there may well be
over [illy affilisted companies all doing business as Black Box Network Servicss. While
no one could testify with any absolute certainty, it is clear that Black Box was permitied
to utilize the experience of many of these affiliates to bolster its bid proposal.

I have been unable Lo identify a difference between the use of affiliated
companies and for this purpose and the use by Air-IT, of its parent company for the
purpose of Financial Viability, I'he distinetion might be that onc is that onc usage is
limited to the financial qualifications and the other is rclated to the ability to perform the
work under the RFP. However, the lunguaye ol the two sections of the RFP which both
specifically refer to the Proposer’s information, do not warrant a completely differcnt
outcome in this regard,

That being said, I do not accept the position advanced by Air-IT that the County
could not and should not have used the experience of the various Black Box entities as
parl ol'its evaluation process of Black Box’s bid and therefore Black Box shauld have
been deemed a non-responsible bidder. As with the submission of Air-IT s financial
information, the County is free to give appropriate weight to how a Proposer secks to
meel the Minimum Qualification Requitements. The County’s discretion in this regard is
not at issuc however, it is the apparent unequal application o( these standurds that have

given legitimacy to Air-TT's challenge in this repard. The Counly rightfully made a

10
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determination with respecl Lo Black Box and a fair interpretation of the RI‘P should have
compelled a similar resull with respect to Air-1T.

If Financial Viability was the sole basis for the determination that Alr-IT was
non-responsible, then no further analysis of this Bid Pratest would be required. However,
the evidence prescnted indicates that there were other independent bases for MDAD's
determination that Air-IT was a non-responsiblc bidder.

DETERMINATION OF ATR-IT'S NON-RESPONSIBILITY

Responsibility is a question of the evaluation of a bidder o perform a contract and
invest public authoritics with discretionary power to pass upon the honcstly and integrity
of the bidder necessary to a faithful performance of the contract - upon his skill and
business judgment, his experience and his facilitics for carrying out the contract, his
previous conduct under other contracts, and the yualily of his previous work .., "
Engincering Contractors Associution of South Florida v. Broward County, 789 50.2d 445
(Fla. 4" DCA 2001), A RFP js uscd when the public anthority is incapable of completcly
defining the scope of work required, when the service may be provided in several
different ways, when the qualifications and quality of servicc arce considered the primary
factors instead of price, or when responses contain varying levels of service which may
require subsequent negotiation and specificity. Sys. Dev. Corp. v. Dep't of Health &
Rehabilitative Servs., 423 So.2d 433, 434 (Fla. 1st DCA 1982). The complexity of the

scope of work and the need to utilize the REP process in this instance is not in dispute.

11
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While the Scptember 19, 2008 letter to Air-TT fromt MDAD informing Air-IT that
they were found to be a non-responsible bidder does not go into detail, MDAD asscrted at
the hearing (hat there were several reasons for this determination. Primary among them
was the lack of requisile experience of Air-['l’ in performing (he scope ol services,

According to the testimony of Pete Betancowrt, MDAD could not verily the
information listed by Air-I'" as proof ol its requisite experience. Significantly, he was
unable to find any corroboration for Air-1T"s huving performed similar work to what is
required under this RFP. The prior. experience he was able to verify did not indicate that
Air-IT had the requisite telccommumnications experience that was necessary and required.
Based upon this, both he and Pedro Garcia testified that the Evaluation Committes
determined that Air-I'l" was not 4 responsible bidder.

There was some mention of the cxperience of Air-IT’s sister corporation, (iedas,
A.G. and the cxpericnce they had in broviding the services required under the REP.
These expericnces may have bolstered the experience and capabilitics of Air-I'T.
However, this experience was not included by Air-I'T in its Bid and was justifiably not
considered by MDAD in its determiination of Air-I'1"s responsibility.

It is not my place to insert my judgmenl in the place of MDAD. Absenta
showing that MDAD?s determination that Air-1T was a non responsible bidder was
arbitrary or capricious or that il was Lhe product of fraud, dishonesty, illegality,

oppression or misconduet, (he delermination by MDAD must stand, Liberty County v,

12
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Baxter's Asphalt & Conerete, Inc., 421 So.2d 505 (Fla. 1982). There has been no
evidence prescnted which would lead to this conclusion.
PUBLIC ENTITY CRIMES AFFIDAVIT

In its Wrilten Tntent to Protest, Air-IT"s ultimale request for relief is to have the
recommendation to award the contract to Black Box thrown out and o have the project
re-advertised lor bid. In order to justily this position, Air-IT has asserted not only that it
has been unfairly trented during the bid process, bul also that Black Box is not a
responsible bidder and therefore not éligiblc to receive the award of this contract.

One of the justifications that Air-IT uses for its assertion that Black Box is nota
responsible bidder centers around the County®s handling and treatment of Black Box's
Public Entity Crimes Allidavil. This issue, according 1o Air-IT is ‘symbolic of the
preferential and digparate treatment received by Black Box as the incumbent during the
entire Bid Process.

Black Box is considered the incumbent by virtue of its purchasc of Nuxtra One,
who was the recummmended bidder from the 2004 REP and is currently performing the
work at the awrport. In 2006, Nextira One pled puilty to a single count of Wire Fraud in
Federal Court. As aresult, Black Bux was required to disclose certain information on its
Public Entity Crimes Affidavil as part of its Bid submiysion, Alr-Il contends that the
alfidavit of Black Box was deficient and should have caused Black Box to be deemed

non-responsive to the RFT,

13
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Pete Belancourl teslificd that he investigated the issues related to the Public Entity
Crimes Affidavil and the corresponding requircments of Florida Statute, Section 287.133.
The County fucther performed a check of the Public Records and determined that Nextira
One was nol on any Convicted Vendors List and any prior period of debarment had
expircd. Pursuant 1o the languape of the RFP, this is all that is required.

T do not find that the County’s actions in cither determining that Black Box had
either satisficd the requirements necessary to fully and accuratcly complele the Public
Entity Crimes AI'ﬁdaﬁt created a process which was somehow unfair to Air-IT or any
other bidder.

MDAD reyuested additional information from Black Box for the purposc of
clarification and met with Black Box on the issue. This is no differcnt than the County
requesting the additional written information from Air-IT regarding the Financial
Viability information Air-I'l" provided in its Bid Proposal. Each Proposer had the
vpportunity to respond to MDAD's inquiry 4and satisfy their concerns. In this regard, all
the bidders have been treated equally and faitly.

PR("JPOSAL GUARANTEE DEPOSIT

The requirement of' the Propusal Guarantee Deposit raises an intercsting poinl. It
is a requirement imposed upon a bidder after determinations of responsivencss and
tesponsibility have already been made. The Office of the County Attorney had already
madc a deterrination that Black Box is a responsive bidder. Further, a determination by

the RFP Evaluation Committee had already been made that Black Box was a responsible

14
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bidder, If the Proposal Guarantee Deposil is un ongoing “responsibility” requirement,
then the question becomes is this a material provision ol the RFP (hal cannot be waived
cither intentionally or by mere inaction as appears to be the case here.

Pete Betancourt testified that it was his belief that Black Box was required to post
the Proposal Guarantce Deposit within scven days of being notified by the County to do
so, which they did. He provided no substantive explanation for why the County waited
until after negotiations to make this request except (o say it appeared tolbe an oversight,

The County has wide discretion in cxercising its judgment over the contracting
decisions. However, as a public body the Counly is not entitled to omil ar alter material
provisions required by the RFP because in doing so the public body [uils to "inspirc
public confidence in the fairness of the [RIP] process.” Statc, Dep't of Lottery v. Giech
Corp., 816 S0.2d 648 (Fla. 1st DCA 2001). Although a bid containing a malerial
vatiance is unacceplable, Glatstein v. City af Miami, 399 S0.2d 1005 (Fla. 3d DCA), rev.
denied, 407 So.2d 1102 (Fla,1981), not every deviation from the invitation is material,

'The question is whether or not the Propusal Guarantec Deposit provision of the
RI'P is a “material” provision. It is only material if it gives the bidder a substantial
advantagc over the other bidders and thereby restricts or stifles competition. ( Robinson
Electrical Co., Inc, v. Dade Ca., 417 Su.2d4 1032, 1034 (Fla. 3d DCA 1982). See also
Rule 13A-1.02(9), Fla.Admin.Code, which reserves to the agency the right o waive any
minor irregularities in an otherwisc valid bid, a minor imegularity being a variation which

“does not affect the price of the bid, or give the bidder an advantage or benelit not
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enjoyed by other bidders or does not adversely impact the interests of the apency.”
Tropabest Foods, Inc. v. State, Dept. of General Services, 493 $0.2d 50 (Fla. 1% DCA
1986). A material provision has been [ound to mean a provision which gives one bidder
a substantial advantage over another. Robinson Lleciric, Co. v. Metropolitan Dade
Counly, 417 $0.2d 1032 (Fla. 3 DCA 1982, Tn determining whelher a specific
noncompliance constitules a substantial and henec nonwaivable irregularity, the courts
have applied two crileria~-first, whether the cffcel of a waiver would be to deprive (he
municipality of its assorance that the contruct will be entered into, performed and
guaranteed according to ity specified requirements, and second, whether it is of such a
nature that its waiver would adversely affect competitive bidding by placing a bidder in a
position of advantapge over other bidders or by otherwise undermining the necessary
common standurd of competition. Robinson at 1033,

Here both clements of the two part criteria weigh in favor of this requirement
being one that MDAD would have the discretion to waive. MDA was apparently
satislied that a valid contract would be entered into sincc it engaged in negotiations with
Black Box and expressed no concern over the lack of a Proposal Guaranty Bond., Morc
importantly in this instance, this deviation was regarding a requirement that was only
imposed allor lhe “notification™ that Bluck Box was invited ta negotiate, The competitive
bidding procuss was not affected to the extent that it was compromised in any way.

Robinsen which involved a question of'a biddetr’s failing to submit a bid bond, but rather

16
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submitted u cushicr’s check cites Bryan Consiruction, Co. v. Board of Trusiees, 31 N.J.
Super. 200, 106 A.2d 303 (App.Div. 1954), which states:

“If it can be said any irregularity here existed, it is patent that competitive bidding

was nol in any wise affected. It preveated no one {rom bidding, and all those that

did bid were vn equal footing, having the same opportunities as the defendant to

read and ulilize the instructions.”
Here the same is true. This post negotiation requirement was not anli-competitive, since
it was only imposcd aller a bidder had already been singled out for nepotiation. Whether
by intent or by aceident, it cannot be said that the County’s interpretation of when the
Proposal Guarantee Deposit was due, right or wrong somehow so taints the bid proccss as
to warrant granting the relief sought by Air-1T.

CONCLUSION

The Protestor has a high burden (o carry in protesting a recommendation under a
RFP. The County has wide latilude in the administration of the Bid Process and in its
determinations of responsibility. The depth and breadth of that latitude is certainly being
tested in this case. However, I cannot find that as 2 whoele, the RFP, the administration of
the bid process or the conclusions reached by MDAD arc cither arbitrary and capricious
or the product of dishonesty, fraud, illegality, oppression or misconducl, Iam

constrained to the boundarics of those criteria in reaching my conclusions and as such

find and reccommend that the Recommendation of the County Manager to award the

contrgct under RE

Marc Anthony Dou
Hearing Examiner

6 be AFFIRMED and the protest of Air-IT be DENIED,
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Table 1
Proposal Line ltems

Direct Salary Direct Salary Total (CPI For Miami-Ft. Lauderdale, Adjusted Annually, presently 2.9%)
Individual Hourly  Individual Yaarly Payrall Year1 Year 2 Yaar 3 Year 4 Yaar§
Rate Yearly Salary Salary 0% 2.90% 2.80% 2.90% 2.90%

1.0 On-Site Managemant Malntenance and Opsratlons Staff
Service Manager 1 E $128,960 $ $252 762 $260,092 $267,634 $275,396 $283,382
Cffice and Administrative Supervisor 1 64,480 $126,381 $130,046 $133,817 $137,658 $141,691
Administrative Assistant 1 35,360 $69,306 $71.315 $73,384 §$75512 577,702

i 1 37,440 $73,382 $75,510 $77,700 §79,954 $82,272
Purchasing Admin|strator 1 41,600 $81,536 $83,801 586,334 $88 837 $91,414
SATS Technlcal Speciallst 1 99,840 $196,686 201,361 $207 201 $213,210 $219,3093
Velca Communications Supervisor 1 89,440 $175,302 180,386 $185617 §191,000 $196,539
Senlor Voice Technician - LEAD 1 70,720 $138,611 142 631 $148 767 151,023 155,403
Senior Voice Technicians 2 56,160 220,147 226 531 $233,101 238,861 246,817
PBX Englneer 1 $89,440 175,302 180,386 $185,617 194,000 186,539
PBX Programmer / Administrator c | $83,200 163,072 167,801 172,667 177,675 182,827
Voice Technician 5 $49,920 489,218 $503,403 518,002 533,024 548,482
Data Communications Supervisor 1 397,760 $191,610 $197,166 202 884 208,768 214,822
Network Engineer Leve| V 1 $139,360 $273,146 $281,067 288,218 297,605 $306,236
Network Engineer ] $89,440 $1,051,814] §$1,082,317 $1.,113,704] $1,146,002 $1,179,236
Network Technicians 1 $52,000 101,820 104 878 107,917]  $111,047 $114,267
Help Desk & NOC Supervisor 1 $87,360 171,226 $176,181 181,301 1B6,558 $181,969
NOC Technicians = Senlar Level 2 49,920 195,686 $201,361 207,201 213,210 $219,393
NOC Techniclans 11 39,520 852,051 $876,761 902,187 928,350 $9855,272
NOC Openview/Nelview Configuration Admi 1 85,280 167,149 171,896 176,884 182,117 $187,398
Cable Planning & Speclal Projects Sup. 1 85,280 B 167,149 171,896 176,584 $182,117 $187,398
Cable Planning & Sp. Proj. Engineer 1 83,200 $83,200 3 $163,072 $167,801 172,667 5177675 3182 827
Fiber and Copper Cable Technicians 2 58,240 $116,480 $228,301 234,822 241,734 248,745 255,958
Facillty Engineer - PM 3 $64,480]  $193,440 $378,142 $380,138 $401,452 413,084 425,073
Cable Management Fiald QA 1 $64,480 $64,480 $126,381 $130,046 $133,817 5137,6%8 $141,691
Cable Management Data Entry Clerk 1 $33,260 33,280] - $65,229 $67,120 368,067 $71,070 §73,131
CADD Operator 1 $56,160 $56 160 $110,074 $113,266 $118,550 $119,830 $123,408
Principal Engineer Special Projects 0 $114,400 $0|- $0 $0 $0 $0 30
Warehouse Clerk 4] $35,360 30 30 $0 $0 $0 $0
Desktop Support Speciallst 0 $49 920 30 $0 $0 $0 $0 0
Total 51
(Per recommended slaffing)}

2.0 After Normal Work Hours Rates {OT Multlplier}

(Estimated hours = 350 per year) using 30,870 | $31,765] $32,686] $33,634] $34,610
the Monday through Saturday rate}
% Ma

3.0 Project Management of Subcontracts $ 48000 § 48000 § 48000 § 48000 § 48,000
(Estimated contracts $600.000 per year) $600,000 $600,000 $600,000 $600,000 $600,000
(Individual subcontracts greater than $100Q,000, fee not greater than 10%)

4.0 Obligations with Vendors $ 7,200 | $7.200 §7,200] $7,200] $7.200
(All third parly Maintenance Agreements) 1 $0,000 $90,000 $90,000 $90,000 $80,000
(Estimated contracts: $90,000 per year) :

5.0 New Materals and Equipment Purchased o $ 86,000 | $88,000] $88,000]  $88,000] $88,000
(Estimated purchase orders = $1,100,000 per year) $1,100,000 $1,100,000 $1,100,000¢ $1,100,000 $1,100,000

8.0 Yearly Totals $8,368,723] 98,555,353 §6,747,395] §B,945007]  $9,148,348

7.0 Five-year Total $43,764,828

5-28-08




MIAMI-DADE

Memorandum

Date: March 17, 2009

To: George M. Burgess
County Manager -
From: Pedro J. Betancourt, PMP %
Contracting Officer

Contracts Administration Division
Miami-Dade Aviation Department

Subject: Negotiation Committee Report for Request for Proposals for Telecommunications &
Network Services for Miami-Dade Aviation Department RFP No. MDAD-08-06

Attached please find six (6) copies of the proposed Telecommunications and Network Services
Agreement for Miami-Dade Aviation Department (“MDAD"), RFP No. MDAD-08-06, negotiated
by the Negotiation Committee with the following firm: Norstan Communications Inc., d/b/a
Black Box Network Services, Inc. (“Black Box” or the “Contractor”).

DESCRIPTION OF SERVICES

Miami-Dade County (*County™), through Miami-Dade Aviation Department solicited proposals
from interested parties to provide telecommunications and network management services at
Miami International Airport ("MIA"), the general aviation airports, and other Miami-Dade.
Aviation Department facilities that may be added in the future (collectively, the “Airport”).
Services include furnishing all labor, new materials, tools, supplies and other items required for
the design, installation, maintenance, repair, and management and operational support
services for. (i) all voice and data network infrastructure for MDAD, its users and tenants; and
(i) the management of shared airport tenant services (“SATS") for the County to tenants and
users at the Airport (collectively, the “Work™).

FEE, SOURCE OF FUNDING, AND TERM OF AGREEMENT

The total amount for the five (5) year period will be $50,000,000, and will be funded through
the MDAD operating budget.

The term of this Agreement will be five (5) years; the County reserves the right to extend this
Agreement for up to an additional two (2) years, in one (1) year increments, on the same terms
and conditions

SELECTION PROCESS

In accordance with Administrative Order No 3-38, MDAD advertised a Request for Proposals
(“RFP™) No. MDAD-08-06, to solicit proposals to manage the Telecommunications and
Network Services for MDAD. The following three (3) fims responded to the County public
advertisement:



George M. Burgess, County Manager
Negotiation Committee Report

RFP No. MDAD-08-06

Page 2

Shared Technolog|es Inc., Air-Transport Services Inc. (Air-IT), and Black Box Network
Services. : ' ‘

The contract measure established for the RFP was an eight percent (8%) Community Small
Business Enterprises (CSBE) goal. All three (3) were found in compliance with the required
contract measure.

The Evaluation/Selection Committee {“Committee”) proceeded to review the three (3)
responsive proposals. :

After review of the proposals, the Committee recommended that Shared Technologies, Inc.
and Air-IT, were not responsible for failing to meet the minimum qualifications. The Committee
deemed Black Box Network Services responsible and meeting the minimum qualifications and
proceeded to open the Part B {price proposal) for Black Box. The firm of Black Box was the
proposer recommended by the Committee for negotiations. The appointed Negotiation
Committee then proceeded to negotiate with Biack Box.

A satisfactory Agreement was negotiatéd with Black Box on March 17, 2009. As a result of the
March 17", meeting, the Committee reconvened on April 2, 2009 fo discuss and agree to
revisions to the Agreement and Technical Specifications. -

- Attachments

c: Clerk of the Board of County Commissioners

EVALUATION/SELECTION COMMITTEE

Pedro J. Betancourt Chairperson (non-voting)
Maurice Jenkins, MDAD

Pedro Garcia, MDAD

Julie Howlett, Ft. Lauderdale Int. Airport

Barry Cowvins, SBD

Alton Robinson, Greater Orlando Aviation Authority

NEGOTIATION COMMITTEE
Maurice Jenkins, Chairperson, MDAD
Pedro Garcia, MDAD

Barry Cowvins, SBD




MEMORANDUM Eifis sy

DATE: April 27, 2009
TO: Jose Abrey, Dérector

Miami-Dade Avisnon Departmcnt
FROM: Penelope 'I'ownsiey, Diregia

Smali Business Devel :

SEBIECT: Comphance Review
MDAD-8-96
Non-Exelusive Telecommmmications and Network Mana.gement Services Agreement

The Department of Smell Business Devﬂnpmﬁni {SBD} has completéd its review of compliance. for the
-subject project with the Cﬂmmumty Siuall Business: Eﬁterpnsz Program (CSBE). The. cotibrct. ncasure
applicsble to this project s e 8% CSBE Goal.

The Mismi-Dade Aviation ‘Department - Mm&rrty Affeirs wamu suhmﬂied bid documents ft:-r Norstan
Communications, Iﬂc IHBIA! Blaclc Box Netwnrkﬂcrwacs for cmm]zame TEvIEW.

Narstan Commumcmmts, Ine. TVB/AZ Black Box Network Services submitted 2 Schedule of Fibent Afﬁdant
cormmitting towtilize Buben Electric Technatﬁgar, Ine., 2 cegtified CSBE firmto perfann low voltage electrical
wark at 8%. MNorstsn Comnmmications, Fnc. D/B/A/ Black Bax Nefwork Services liss fidfslied the required
comiract measure and is in comphance vmhﬂae CSBE Partmpannn Pravigions,

Plorse note that SBD staff only reviewed and addressed compliance with the CSBE program. The Miami-
Dade Avistion Bespammnt is responsible for any ather issues that fnay. exist: Should you have any questions
or need additiotial information, please call Asa Ferguson st 305-375-4729.

PT:af

ce: Mitton Collins; MDAD
Pete Betancourt, MDAD
Alice Hidalgo-Gato, SBD
Patrice King, SBD
File



THIS FORM MUST BE COMPLETED
SCHEDULE OF INTENT AFFIDAVIT
COMMUNITY SMALL BUSINESS ENTEPRISE PROGRAM .
Namo of Prime Contracter Firm_Norstan Communications, Ine. /bl Black Box Network Services Contzet Person.  Johnathan Lewis
- Addregs PO Box 9983526, Miami, Florida 33299 Phage (305)876-8467  wax (305) 8694842
Projeet Name Non-Exclusive Telecommunications and Network Management Services Agreement Project Number MDAD-08-06
CSBE Centract Measnrs_ 8% “

This fom mrust be conpleted by the Frine Contractor sud the CSBE Subootractor that wilk be utilized for soopes of wark en the projeet. Bidders must nchude this formin a separate
envelope st the time of bid submissfon., -

Certilieation , . Prime
Certiffcation No, | Expiretion Date . Contraetor
Name of Brimes Contractor if srplicable) {if applieable) _Type of CSEE work te be peciormed by Prime Contrastox % of Bid
Norstan Cammunications, lue. d/fbfa Black Box : 0%
{Nemnvpdc Services 1
Prime Cantractor Todnl Percentage: | o5

The anderafgned fntends to perform the Eallowing work in

sonection with the shove comtrack:
] Certification ) , Subeontractor
Name of Subcoatractor ification No. _Expization Dete Tvpe of CSBE worle (o be perferued by Subcontractor % of Bid
Ruben Electric Technology, Inc | 10209 10/31/2008 | Low Voltage Electrical | 8%
. _ 0%
0%
_ Subenmtractor Total Percentzge: , 8%
;Hw.@w.\ that the tativns contadued tn @b form exe bo-the best of my kmovledpe true aud ascurate
% Fran Skubel Vice President 412502008
Prime Signature Prime Print Name ~ Frime Print Title ‘ Dale

The undersigmed has reasonably wncomenitted capacity suffisfent ta pravide the requived goods or services, sll Hexses ane permity necessary to previde such goads ox services, abiliy to

obigin thatds y requiped oo provide such poods or services contistent with nonwal indndry praciice, sed dhe abil(ty to othrerwice moef the bid specilications.
... 2 Emilio Grullon , President i 442512008
" Subeentrztior Siguaturs ~ Subcontractdr Print Name Subocontractor Print Titke Date

D Checl this bex if this project s a set-aside and you are performing 100% of the work with your ovn work foxces.

[] ek this box i a Form DBD 3654 and Focm DBD 3058 fave been submitted in yoor pricing arvelope. DBD 400 (Revised 47/05)
; £ ) o
o v ) -

/2



Dept. of Business Development

L b Project Workshees
%ﬁaﬁﬁnﬁm«mmﬁfi
j_’mjectf@ontmnt Title: NON-ERCLUSIVE TELECOMMUNICATIONS AND RETWORK MANAGEMENT RC ﬂﬂtﬁ. Lo/03/2007
SERVICES AGREEMENT (BIC135) 31
Froject'Contract Koz BEP NOMDAD 08.06 o ) Tunding Bovrce: {tom Mo
Droparinpcns; MIAWE DADB AVIATION DEPARTMENT AVIATION BONDS Q91 202007
ResuimltesE Pate(): QORGP

Eetimnted Cost of ProjectBiid: $50,000,000.00

3 ipficn of 2t/ Bid: TO EETABLIEH A CONTRACT FOR THE PROVISION OF THLECOMMURNICATIONS AND NETWORK MANACHMENT

Deseription-of Froject/Bid: o ems AT INEEENATIONAL AIRPDRT, GRNERAL AVIATION ARPOKTS, AND-OTHRR COUNTY FACILITIES
THAT LAY BE ADDUD TN TREFUTURE. THE 15RM QR TAE AGRESWENT WILL BEEOR FIVE {5} VIEARS ANHTHE
COBFTY RUSERVES THE REGHT TO EXTIND THIS AGRERMENT FOR P 0 TWO (2) YEARS, IR ONE (1) VEAR
INCRISSERTS, NOT T0 EXCEED SEVEN (7) YRARS.

Tfus yrajest was defiereed by fhe Rﬂvmwtammlﬂmrm 9: EW? nnnmmw iuardnrﬁ.‘r:r ﬁti! Awnhmx Da{;m:tmmm_pmidc.
midimnnl clurifiention. :

An anakysis pf the facuors contained in Section. V1 ¢ ol Admbsistatioe Opder 3-22 indivatis fliaé an 8% CBHE goal is approprizte in fhe
i clessrion] wraile,

: Sacrjon ¥ A of Adpinisiretive Order 357 indicutes thala Ce:nmiuml,\ Workforoe Progtas (CWP) goat i appropsiate am this roles I
l -as follows: Vork dane ut Misii Intermtional Abport (MEA) will have b 29% CWP gool (11 peadle), mud work dene ni Dpafocka i
| } Afmort will have o 45% CWF goa (17 pzopis). ixworkds done ot sddtionat cowy dbeilides, Sre CWP gosl will be determined as per

* Adwmmﬂvﬁ Onder3-37.

: cwx* Esthmated W orkiorees
| CWF Workioroo Recommendgtion;

CWF Du:@nmd 'larggt Arnag: Emgmvcrmc‘;g Zones, qu;[nisu Zaws, Tm Urlmn a\ms, Fbcus Areas
. SRS {3

—iSnmhtmcts Sty M 1“.:.3.&3‘*_5&4 Aval ilabﬂlg"
| Bleewtent Conraetors ' - {SBE . §3BAT,000.00° 1.70%: 43
}

— 7 o _-g__%m.l.{‘&a{.‘;. o £3 b50,000.00 70% ‘

Liing Wege:  VES |} WO [X] Righweny: YES [ ] NO[X] Hanvy Consteriction: YES [__, NO l:‘_”]
Respanaille Wagis: Y28 R} NO [] Boltdiig: VES {_‘_‘:] Ne )

Qrfinonve $-143 is upplivebie t bl consiruetfon profocty pver KM EHE (ot dorhizt sﬂh Faderal Ford

Tler L Sot Aglde 1

13

Sat Avide . Eovell . Lave:l}. _ Levid "

) _ e . ;

Trade Set Aslde (MCG) ; Eval. E# CWO Blabreforence -

Beferred 23 Seleesion Factor

LPORIDHD v. 20G5
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NON-EXCLUSIVE TELECOMMUNICATIONS
AND NETWORK MANAGEMENT
SERVICES AGREEMENT

made as of the

day of in the

year 2009.

Between the County:

And the Contractor:

Description of the Project:

Miami-Dade County Florida, a political subdivision of
the State of Florida, acting by and through its Board of
County Commissioners, which shall include its officials,
successors, legal representatives, and assigns.

Norstan Communications Inc.
d/bla Black Box Network Services
5101 Shady Oak Road
Minnetonka, MN 55343

Which term shall include its officers, partners,
employees, successors, legal representatives and
assigns.

Provides for the operations, management, maintenance,
service, support and equipment, and supplies of certain
telecommunications and data network, infrastructure,
hardware and software systems for Miami-Dade Aviation
Department as more specifically herein.




TABLE OF CONTENTS

Page

INTRODUCTIONS Lttt e 1
ARTICLE 1 - DEFINITIONS ... et 1
ARTICLE 2 - NON-EXCLUSIVE AGREEMENT ... 4
ARTICLE 3- SCOPE OF SERVICES ..ottt =
ARTICLE 4 - PERSONNEL .....cooiiiiiiiiii et 6
ARTICLE 56 - OFFICE SPACE, PARKING ARRANGEMENTS AND

NETWORK/APPLICATIONS ACCESS ..o 9
ARTICLE 6 - SECURITY AND AIRFIELD OPERATIONS AREA ..........ccoiiiiiie, %
ARTICLE 7 - BUDGETING.. ..ot 14
ARTICLE 8 - PAYMENTS AND COST REIMBURSEMENTS ... 16
ARTICLE 9 - WARRANTY ....ooooiiiiiiieiiiie e R 21
ARTICLE 10 - SOFTWARE AND SOFTWARE LICENSE..........c.ooooiiiiiiee 23
ARTICLE 11 - NATURE OF THE AGREEMENT ..., 25
ARTICLE 12 - MANNER OF PERFORMANCE.........cooiiiiieiieeeeeee e 26
ARTICLE 13 - TERM OF AGREEMENT ... 27
ARTICLE 14 - CONTRACTOR REPRESENTATIONS AND WARRANTIES .............. 27
ARTICLE 15 - PROJECT MANAGER AND RESOLUTION OF DISPUTES................ 27
ARTICLE 16 - COUNTY EXPENDITURE AUTHORITY ....oooiiiiiiieiee e 28
ARTICLE 17 - SUBCONTRACTUAL RELATIONS.......cooiiiiiiiiniiiieeie e 29
ARTICLE 18 - ASSIGNMENT ... et 30
ARTICLE 19 - PROPRIETARY INFORMATION ..o 31
ARTICLE 20 - PROPRIETARY RIGHTS ... 31
ARTIELE 25 » CONFIDERTIBLITY .. samsmmpuasmmammmsmmmmmmmamssmsmmm oy 32
ARTICLE 22 - ACCOUNTING RECORDS AND AUDIT PROVISIONS............c.......... 33
ARTICLE 23 - IPSIG AND INSPECTOR GENERAL REVIEWS........................... i 33
ARTICLE 24 - COMMUNITY SMALL BUSINESS ENTERPRISE ...........ccccoeeiiien. 35
ARTICLE 25 - EQUAL EMPLOYMENT OPPORTUNITY NONDISCRIMINATION

AND AFFIRMATIVE ACTION ... e 35
ARTICLE 268 = INDEMNIFICATION ..o mosimo s muesussmsmesmsssassmiss s vsaninsos 38
ARTICLE 27 - PATENT AND COPYRIGHT INDEMNIFICATION ..........occoiiiiien 38
ARTICLE 28 = INSURANCE .ioiiiiosssisoiaimsmssimmiirioms smssunsss e sussvissismasssinassssrmssossdon 39
ARTICLE 29 - IRREVOCABLE STANDBY LETTER OF CREDIT OR _

PERFORMANCE AND PAYMENT BOND ... 40
ARTICLE 30 - MONETARY ASSESSMENTS FOR NON-PERFORMANCE .............. 42
ARTICLE 31 - TERMINATION AND DEFAULT PROVISIONS .........cccciiiiiiiieine, 43
ARTICLE 32 - FORCE MAJEURE ..o 47
ARTICLE 33 - CONFLICT OF INTEREST ......ooiiiiiiiiii e 47
ARTICLE 34 - MISCELLANEOUS PROVISIONS ..o 48

(1

[é



TABLE OF EXHIBITS

SPECIAL PROVISIONS
Community Small Business Enterprise Participation Provisions

Community Workforce Program Participation Provisions
Miami-Dade County Responsible Wages & Benefits

EXHIBITS:
Exhibit A: Telecommunications and Network Management Services Specification

Exhibit B: Equipment, Systems and Subsystems Plans and Diagrams

Exhibit C: Job Descriptions and Qualificaticns

Exhibit D: Irrevocable Standby Letter of Credit and Performance and Payment Bond
Exhibit E: Airport Customs Security Area Bond

Exhibit F: Preliminary Budget Estimate

Exhibit G: Inventory List: MDAD Fixed Assets

Exhibit H: Existing Operations/Engineering Space

FORMS:
e Contractor Affidavit and Release of All Claims Subcontractor Affidavit
o Contractor's Affidavit in Compliance with Florida Trench Safety Act

e Miami-Dade County Clearinghouse Procedures for Placing
Job Opportunities

» Sign-off Sheet for Underground Utilities Clearance
e Shut Down Request Form
e Hot Work Permit

EXECUTED AFFIDAVITS:
e Sworn Statement on Public Entity Crimes

e Miami-Dade County Debarment Disclosure Affidavit

e Criminal Record Affidavit

e Current in Obligations to the County Affidavits

o Contractor's Disclosure Affidavit for Miami-Dade County
e Code of Business Ethics Affidavit

e Affirmative Action Plan/Procurement Policy Affidavit

e Affirmative Action Plan/Procurement Exemption Affidavit
e Subcontractor/Supplier Listing

e Disability Nondiscrimination Certification

e Family Leave Certification

e Domestic Leave Compliance Certification

o Confidentiality Affidavit

(ii)

/7



NON-EXCLUSIVE TELECOMMUNICATIONS AND NETWORK
MANAGEMENT SERVICES AGREEMENT

THIS MANAGEMENT AGREEMENT is made this day of
, 2009 by and between MIAMI-DADE COUNTY, a political
subdivision of the State of Florida, by and through its Board of County Commissioners (the
‘Board”), and (the  “Contractor”) a
corporation, authorized to do business in the State of Florida (collectively, the “Parties”).

WHEREAS, a Request for Proposal ("RFP") No. MDAD-08-06 was issued by the
Miami-Dade Aviation Department (“MDAD”) on April 21, 2008 to obtain a contractor to (i)
become the telecommunications infrastructure manager, (i) provide for the design,
installation, maintenance, repair, management, and operational support services for all voice
and data network infrastructure for MDAD, and (iii) manage the shared airport tenant
services (“SATS”) customers at Miami International Airport (“MIA™); and

WHEREAS, in response to the RFP solicitation, the County has received proposals
and an award has been made to the Contractor,

NOW, THEREFORE, in consideration of the premises, agreement, and the mutual
covenants herein contained, the Parties agree as follows:

ARTICLE 1
DEFINITIONS

The following words expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that ancther meaning is intended:

1.1 Airport: Any of the aviation related property in Miami-Dade County, Florida, which
the County owns and operates, which presently includes Miami International Airport,
and the following general aviation airports ("GAAs”): (i) Kendall Tamiami Airport; (ii)
Homestead Airport; (iii) Opa-locka Airport; (iv) Opa-locka West Airport; and (v)
Training and Transition Airport.

1.2 Agreeme'nt or Contract: The non-exclusive telecommunications, data network, and
shared airport tenant services management agreement between the County and the
Contractor, including all of its terms and conditions, associated addenda,
attachments, exhibits, amendments, and work orders issued by the County.

1.3  Amendment: A written, signed, and approved by the authorized party or his or her
designee, modification to this Agreement, execyted by the Contractor and the
County covering changes, additions, or reductions in the terms of this Agreement.

1.4  Article: the article section contained in this Agreement

1.5 Board: The Board of County Commissioners of Miami-Dade County, Florida.
16 Business Day: Monday through Sunday.

1.7  CAD Manager: The manager of MDAD Technical Support.

1.8 Calling Services: The mechanical process of placing, timing, and pricing each long
distance or otherwise chargeable telephone call placed with a carrier or other
suitable means and for which the County charges a resale fee to the equipment user.

1.9 Code: The Code of Miami-Dade County, Florida.

1 (g



1.10

1.11
112

1.13

1.14

115

1.16
1.17

1.18

1.20

1.21

1.22

1.23

Contract Date: The date on which this Agreement is effective, which shall be the
Acceptance Date set forth above.

Contractor: The entity identified on the cover page of this Agreement.

Contractor Holidays: The Contractor's calendar year holiday schedule pursuant to
this Agreement is New Year's Day, Martin Luther King, Jr. Day, President's Day,
Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas
Day. The Contractor Holidays are subject to change for the successive calendar
years under this Agreement at the sole discretion of the Contractor, provided that (i)
such Contractor Holidays shall not exceed a total of eight (8) days, and (ii) the
Contractor provides written notice to the County of such change on or before
December 1st of the prior calendar year to the effective change.

Contractor Project Manager: The Contractor's assigned project manager to
oversee all telecommunications aspects as determined and defined within this
Agreement. The Contractor shall from fime to time provide written notice to the
County designating the assigned Contractor Project Manager.

County: Miami-Dade County, a political subdivision of the State of Florida.
County Manager: The County Manager of Miami-Dade County.
Days: Calendar days.

Department: Miami-Dade Aviation Department, a department of Miami-Dade
County.

Director: The director of the Miami-Dade Aviation Department or authorized
representative(s) designated in writing with respect to a specific matter(s) concerning
the Services.

Documentation: All project plans, records, procedures, schematics, diagrams, and
manufacturer and Contractor manuals customized or created specifically for the
County.

Equipment: All telecommunications and data information systems products
purchased from or serviced by the Contractor pursuant fo this Agreement.
Equipment shall also include hardware, Software, licenses, and permits.

Equipment Charges: All charges including flat rate local telephone service, related
to the rental, sale, or provided equipment serviced from the Airport's system to MIA
tenants or users, other than MDAD.

Existing System: The Equipment, Systems, Software and circuits described in this
Agreement and Exhibits “A” and “B".

Gross Revenues: All moneys paid or payable to, or in consideration of
determinable value received by the County from Calling Services and/or Equipment
Charges paid by tenants and users of Shared Airport Tenant Services provided at
the Airport, for transactions or telecommunications services provided or rendered in
connection with such Calling Services and/or Equipment, for connection to the public
telecommunications network, regardless of when or where the order is received, the
goods delivered, or services rendered, whether paid or unpaid, on a cash or credlt
basis, or in consideration of any other thmg of value.
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1.24

1.25
1.26

1.27

1.28

1.29

1.30

1.31

1.32
1.33

1.34

1.35

1.36

1.37

Help Desk: A call receipt center that users can access to report troubles associated
with their voice, data and network services. It shall also include Level 1 support to
assist MDAD employees with their email, and Microsoft Office Suite applications.

IS&T: MDAD Information Systems and Telecommunications Division.

MAC: Moves, adds, or.changes work performed by Contractor pursuant to proper
authorization from the County.

Maintain: Preventive maintenance, repair or replacement, as deemed appropriate in
Contractor's reasonable business judgment, of any Equipment. The Contractor will
provide the labor. Maintenance shall be both preventive and remedial, so that any
Equipment in the custody of Contractor shall be maintained in a manner to ensure its
continued usability and value, including cosmetic conditions, to the-same condition
as when entrusted to Contractor by MDAD.

Manager: The Assistant Director of MDAD Information Systems and
Telecommunication Division. The County shall from time to time provide written
notice to the Contractor designating the assigned Manager.

Notice to Proceed: A written notice to proceed issued by the Project Manager
authorizing Contractor to proceed with the work described in this Agreement.

Obligations with Vendors: All maintenance and technical support agreements the
Contractor maintains with vendors associated with the telecommunications and data
network systems, necessary to perform the Services outlined in the Agreement.

Personal Property: The property owned by Contractor and not included within the
Equipment, including but not limited to office equipment, test equipment, and office
furnishings.

Premises: Any real property on the Airport.

Project Manager: The Chief of the MDAD Telecommunications Division, the
Assistant Director of IS&T, or their designee. The Project Manager's responsibilities
are to coordinate and communicate with the Contractor and to manage and
supervise execution and completion of the Scope of Services and the terms and
conditions of this Agreement. All parties may rely on the instructions or
determinations made by the Project Manager, provided, however, that such
instructions and determinations do not change the Scope of Services or modify the
terms and conditions of this Agreement. The County shall from time to time provide
written notice {o the Confractor designating the Project Manager.

Reimbursable Expenses: Those expenses delineated in the “Payments and Costs
Reimbursable” sub-article of this Agreement which are separately approved by the
County, and incurred by the Contractor in fulfillment of this Agreement.

Risk Management Division: A division of Miami-Dade County, with offices at
Miami-Dade Aviation Department, 4200 NW 36 St., Bldg. 5A Miami, Florida.

Services: All services, work and actions by the Contractor performed pursuant to, or
undertaken under this Agreement.

Shared Airport Tenant Services or SATS: As defined in Section 364.339(1),
Florida Statutes means the provision of service which duplicates or competes with
local service provided by an existing local exchange telecommunications company
and is furnished through a common switching or billing arrangement to tenants by an
entity other than an existing local exchange telecommunications company.
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1.38 Software: Any:

= set of one (1) or more computer or telephone system programs that is composed
of routines, subroutines, concepts, processes, algorithms, formulas, ideas, or
know-how severally owned by or licensed by the County and/or any one of its
suppliers, regardless of the particular delivery media in or on which such
intangible assets may be embodied. Software shall also include any
modifications, corrections, patches, updates, or revisions to Software originally
provided.

= software applications, or programs referenced herein or required to perform the
functions described in this Agreement.

1.38 Subcontractor: Any person, entity, firm, or corporation, other than the employees of
the Contractor, who furnishes labor and/or materials, in connection with the Work,
whether directly or indirectly, on behalf and/or under the direction of the Contractor
irrespective of privity of contract with the Contractor.

1.40 Sub-System: The integrated systems, including voice mail, automated attendants,
automatic call distributors, customized control routing, power supplies, remote
access devices, battery back-up units, integrated voice response, uninterruptible
power supplies, network data systems and any related and embedded Software
reporting products so designated by the County.

141 System: The telecommunications and network systems, which may include
Equipment, network switches, telephone switches, Sub-Systems, related Software,
and peripheral equipment.

1.42 TAC: Technical Assistance Center

143 Tenant: Any individual, company, or business located at the Airport, under lease
with the County or MDAD or otherwise engaged in the activities of serving Airport
users, passengers, or the movement of cargo.

1.44 Unsatisfactory Work: Work or performance that is defined as failing to comply in
any respect with the manufacturer's published specifications, or the requirements or
the scope of work as defined in this Agreement or by either MDAD or a SATS
customer in its work order.

145 Work: All matters and things required to be done by the Contractor in accordance
with the provisions of this Agreement.

146 Workaround: The initial restoration of the supplied Services followed by the
permanent repair of any impacted components.

ARTICLE 2
NON-EXCLUSIVE AGREEMENT

Notwithstanding any other provision of this non-exclusive Agreement, the County is not
precluded from retaining or utilizing any other contractor(s), staff, or a combination of
contractor(s) and staff to perform any services within the contract limits defined in the
Agreement. The County may elect to competitively procure and contract any infrastructure
or system additions and changes, including, but not limited to 1) outside plant extensions, 2)
major changes in network architecture, 3) premise wiring at all Airport facilities, and 4) other
telecommunications infrastructure changes. The Contractor shall have no claim against the
County as a result of the County electing to retain or utilize such other contractor(s) to
perform any such services, provided that the County shall instruct all other contractor(s) that
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they shall not act in a way that wouid disrupt or interfere with Contractor’s performance of its
duties, and take all other reasonably possible steps to avoid any such disruption or
interference.

" ARTICLE 3
SCOPE OF SERVICES

The Contractor shall: (i) furnish all labor, new materials, tools, supplies and other items
required for the design, installation, maintenance, repair, management, and operational
support services for all voice and data network infrastructure for the Miami-Dade Aviation
Department, its users and Tenants; and (ii) the management of Shared Airport Tenant
Services for the County to Tenants and users at the Airport.

The Work includes, but is not limited to: (a) provisioning of voice and data network services,
including configuration and installation of network and voice systems equipment, including
low voltage equipment installations; (b) mainfaining existing and future voice and data
networks infrastructure equipment including operation, maintenance, repair, monitoring, and
support of network devices such as routers, switches, and servers, and telephone
equipment such as PBX's and IPE’s (¢) supporting of circuits, including vendor resolutions
and support of environmentals including UPS devices for all switches and routers at all sites;
(d) daily analysis of network performance to research trending and troubleshooting from end
point to end point to enable quick resolution of system degradation; (e) providing capacity
planning for alt network links, PBX switches and trunk groups; (f) providing an on-site Help
Desk and Network Operation Center dedicated to providing uninterrupted service to airport
operations; (@) providing 24-7 access to a remote TAC to help local staff resolve froubles as
needed. (h) managing the existing voice and data network infrastructure; (i) maintaining
records as required by MDAD, including but not limited to, equipment and cable plant,
record keeping of work order activity, installed equipment, telephone number inventory,
number dialing plan, key sheets, and cable management to the Intermediate Distribution
Frame level and jack level for existing and new structure; (j) managing the turn-key
installation of new voice, data and network services such as user training on eguipment,
project scheduling, appropriate billing to MDAD and SATS customers; (j) billing user
customers for services, and also for the specified equipment, including when specifically
requested by appropriate work order; (k) needs assessment; () system design; (m)
procurement of equipment and parts; (n) documentation and reports; (0) record keeping and
installed equipment inventory; and (p) electrical work specific to telecommunications
installation q) provide physical on-site or user locations pc support r) any other functions
related to the provisioning of these services.

At the request of the County the Contractor shail perform telecommunications infrastructure
installations for new buildings, remodeled buildings or additions to existing buildings, located
on the Airport, including telephone, data network, wireless systems, public address system,
Airport operational systems, building management systems, life safety, conduit and any
telecommunications inside wiring and outside plant needed to support these or any other
systems necessary to make the buildings operational, when these requirements are omitted
or changed from the builder’s original scope of work or if new requirements are identified
since the original scope of work was prepared.

If, at the request of the County, the Contractor performs the additional work outside of the
original scope, the County shall reimburse the Contractor for the approved cost of such
work. Upon the request of the County and advice as to the Work to be performed by the
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Contractor, the Contractor shall manage same in accordance with the provisions stated in
the Agreement.

The Contractor shall also provide, install and maintain technical systems hardware and
software associated with the management of all telecommunications Asynchronous Transfer
Mode (*“ATM") Gigabit Ethernet & ATM infrastructure. In addition, the Contractor shall
maintain computer hardware and software and the database associated with the cable
record systems, the New Security System Cable Management System (after the initial
contract expires with that system'’s provider), and any billing system the Contractor chooses
to employ subject to approval by the Department. These Software applications shall be
maintained and operated at such a level that is suitable to maintain the quality of service or
additional requirements outlined in the Agreement or other sections of this specification.
Back-ups shall be performed and maintained off-site by the Contractor for all key technical
systems to ensure data integrity and disaster recovery. The comiplete service requirements
for this Agreement are included as Exhibit "A", entitled Telecommunications and Network
Management Services Specification to this Agreement.

ARTICLE 4
PERSONNEL

The Contractor shall initially provide for a staff of fifty-one (51) persons to support the
operations, management, maintenance, service, support and equipment and supplies of the
telecommunication and data network infrastructure, hardware and software systems as
herein described in this Agreement. Subcontractors shall only be used, subject to prior
written approval from the Department, when the existing work force is unable to perform
project management services within established fime frames, and for installation of cable
and conduit requiring permits from the Building & Zoning Department. The County may
require proof of need from the Contractor in this regard.

The Contractor will operate on its own network, and provide its own email service. MDAD
will provide one (1) network connection and email account to each of the Contractors Help
Desk and Network Operations staff members as required to support the Help Desk and
Network Operations Center functions at MIA. The Work Order and Trouble Ticketing system
supported by the Contractor resides on the County operated LAN at MIA. MDAD will provide
the Contractor with access to system and server to enable the support and maintenance
requirements detailed in the Telecommunications and Network Management Specifications.

Prior to the beginning of each month, the Contractor shall provide MDAD with its upcoming
month’'s work schedule. This schedule shall list employee’s name, date and hours each
employee is scheduled to work throughout the month. The schedule shall also list the after
hours — emergency employee(s) hame and cellular phone number,

4.1 Categories of Labor to be Provided by the Contractor
The Contractor shall provide, either through its own staff or through Subcontractors,
the labor competent and sufficient to perform the Work described in Article 3 entitled
“Scope of Services” of this Agreement, required by the County. The Contractor shall
provide a list of all personnel assigned to this Agreement that includes their title and
job responsibilities. Any changes in staffing shall be approved in advance by the
Department. If additional personnel are needed to perform the Services, the
Contractor shalt submit a staffing proposal request that includes justification and a
cost proposal to the County for its consideration and approval. The County reserves
the right to review the Contractor's operations, and if the System and/or personnel
requirements decrease, can correspondingly reduce the management fee. The
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4.2

4.3

management fee may be correspondingly reduced as a result of the County’s
decision to retain or employ its own personnel or others. Such reductions, for any
reason, may decrease the total number of Contractor staff down to no fewer than
forty (40) people to perform a portion of the Services required.

Exhibit “C” provides the County's requirements regarding job descriptions and
qualifications. The County reserves the right to review all Contractor's employee
resumes, from time-to-time, to ensure these requirements are met. Based on the
current scope of Work contemplated under this Agreement, Exhibit "A” includes an
organizational chart provided for Contractor's understanding of the approximate
number of employees needed to perform the work outlined in this Agreement.

Personnel

The Contracter shall recruit, screen, and employ such full-ime, and part-time
personnel as needed, for the Contractor to competently and efficiently fulfill its
obligations under the terms of this Agreement. The Department shall have the right
to approve personnel to be employed in designated classifications or levels.

Personnel Standards

A The Contractor shall only fill positions with personnel who have met all of the
personnel provisions of this Agreement and who meet the ftraining
qualifications required for each positicn. All licenses and certifications for
each position shall be kept current to meet the requirements for the
Equipment and Work at the Department.

B. The Contractor shall ensure that all employees present a clean, neat and
professional appearance at all times, and perform their duties in a
cooperative, courteous, and efficient manner. Contractor employees shall be
dressed in manner suitable for the type of work they are to perform.

C. The County reserves the right, and the Contractor agrees, to have the
Contractor's staff swipe its identification badges at locations specified by the
County whenever the Contractor's employees start or finish their shift or at
the beginning and end of their lunch break.

D. Removal of Staff

The County reserves the right to request the Contractor to remove from the
Contractor's staff, within fiffeen (15) days of receipt of written notice, any
individual performing services under this Agreement, whose performance,
behavior, or conduct is found unsatisfactory to the County or MDAD. The
Contractor shall supply competent employees. The County may require the
Contractor to remove an employee the County deems careless, incompetent,
insubordinate or otherwise objectionable, and whose continued employment
on County property is not in the best interest of the County. Any employee of
the Contractor's staff in violation of the current federal, state, and County
security provisions shall be subject to immediate removal from the
Contractor's staff assigned to perform the duties under this Agreement. If a
license or certification is revoked, suspended or expired for any employee
that is required to maintain a specific license or certification in order to
perform his or her duties under this Agreement, the employee shall be
subject to immediate removal from the Contractor's staff for this Agreement,
and another employee with the required license or certification shall be
tendered for the MDAD approval.
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4.4

4.5

4.6

4.7

4.8
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E. The Contractor acknowledges and agrees that the Contractor, its
Subcentracters, and all employees are subject to all federal, state, and local
laws. As required by an employee’s assigned duties, the employee must be
eligible for applicable federal, state, and local clearances and certifications
including but not limited to, the Transportation Safety Administration,
Customs, Homeland Security Department, and Immigration and
Naturalization Services.

F. The Contractor shall require that any employee performing services under
this Agreement who is arrested on-duty or off-duty shall within a reasonable
amount of time, not to exceed three (3) calendar days, notify the Contractor,
who will immediately notify the Project Manager. Failure to notify the Project
Manager of an arrest shall result in administrative action up to and including
the removal of said employee from the Contractor's staff for this Agreement.
In addition, the employee can lose access to secured areas of the Airport in
accordance with applicable federal, state, and local laws.

Employees are the Responsibility of the Contractor

All employees and subcontractors of the Contractor shall be considered to be, at all
times, employees of the Contractor under its sole direction, and neither employees
nor agents of the County. Each Contractor employee shall have and wear proper
identification.

Tips and Gratuities
No employee of the Contractor shall be permitted, directly or indirectly fo solicit,
accept, or request any form of tip or gratuity.

Employee Relations Expenses

The Contractor shall not be reimbursed by the Department for any legal or other
services with respect fo employee relations’ matters applicable to employees of the
Contractor.

Language Requirements

All Contractor employees must be able to take instructions from its management or,
in the event of an emergency, from the Department, and shall be required to
communicate, speak and write in English proficiently.

Other Agreements

The Contractor shall not, without the specific advance written approval of the
Department, which approval may be withheld without stated cause, enter into any
contract, agreement or arrangement of any kind, which would or could in any way
serve to: (a) increase reimbursable operating expenses for wages or fringe benefits;
(b) modify or change the duties, work rules, working hours or responsibilities of
reimbursable employees of the Contractor hereunder; or (c) delegate or assign to
any other party the right to make decisions as to such matters.

Labor Activity

If any strike, boycott, picket, work stoppage, slowdown or other labor activity is
directed against the Contractor at the Airport, which results in the curtailment or
discontinuance of Services performed hereunder, the Department shall have the
right, during said period, to cause the Services required to be provided under this

o<



410

4.11

5.1

Agreement to be performed by others without any liability to the County. During such
period, this Agreement may be abated at the sole discretion of the County. During
such period, the Contractors “Management Fee", as delineated in subarticle 8.1,

_shall be proportionately reduced. If such strike, boycott, picket, work stoppage,

slowdown, or other adverse labor activity continues for a period to fifteen (15) days,
the County shall have the right to terminate this Agreement for cause.

Competing Employment

Contractor's on-site employees shall not engage in any type of activities for the
provision of services outlined in this Agreement to entities other than MDAD and the
SATS customers of the Department during said working hours under this Agreement.
The employees shall be dedicated totally and solely to the fulfilment of the
Contractor’'s obligations at the Airport required by this Agreement, during said
working hours. Except as may be required by law, the Contractor and its employees,
agents, Subcontractors and suppliers shall not represent, directly or indirectly, that
any product or service provided by the Contractor or such other parties has been

-approved or endorsed by the County.

Continued Engagement of Critical Personnel

Pursuant to Miami-Dade County Resolution No. R-744-00, the Contractor shall
identify in Appendix {to be included later) those specific technical or professional
personnel, which may effect the firm’'s qualifications or capabilities to perform the
Services under this Agreement. Such personnel must be consistent with the staff
proposed at the public hearing and/or listed in the proposal and shall not be replaced
except when the Department determines, in its discretion, that the proposed
replacement personnel have equal of greater qualifications or capabilities to perform
the Services.

ARTICLE 5

OFFICE SPACE, PARKING ARRANGEMENTS
AND NETWORK / APPLICATIONS ACCESS

Existing Operations / Engineering Space

A Based on fifty one (51) assigned personnel, MDAD will provide limited space
to the Contractor for its workspace for (i) offices, as presently described in
Exhibit "H*, (i) NOC, and (iii) Help Desk (collectively, the “Space”), and
storage space with loading dock for cables, to the Contractor at no cost. In
the event this Space becomes unavailable, the County will provide
comparable space to the Contractor at the Department's expense. No
additional space will be provided by the Department in its facilities for
additional persorinel of the Contractor or any of its Subcontractors.

B. Custodial Service for Eguipment Rooms and Office Areas: MDAD will
provide routine custodial service for the Contractor's offices and engineering

area. This service shall include cleaning of floors, and emptying of waste
paper and recycied paper containers. This custodial service shall not include
the routine cleaning of the MIA Terminal Building Switch Room and the
Building 3030 Switch Room. These locations shall be cleaned and
maintained by the Contractor.




5.2

5.3

5.4

5.5

In addition, the Contractor is responsible for providing preventative
maintenance in and cn all equipment rooms as follows:

¢ Each telecommunications equipment room shall be provided with periodic
checking to ensure an environment that is suitable for the equipment.

¢ The Contractor shall immediately notify the Department when it finds
debris left by other contractors, vendors, or suppliers of the Department.

e When necessary, the Contractor shall perform cleaning (whether self-
performed or via subcontract) to ensure a suitable environment that shall
include the removal of debris and the cleaning of equipment, cabling, and
terminations for all primary and special equipment roocms.

C. Maintenance and Repair. The Contractor shall preserve the Space in good
working order and condition, subject to ordinary wear and tear.
D. Alterations and Signs: The Contractor shall not alter the support space in any

way whatsoever, erect any signs, nor permit any advertising of any nature
without prior written approval from the Department.

Parking Arrangements _

The County shall furnish parking permits for Contractor's assigned staff for the term
of this Agreement. Construction vehicles and equipment will only be authorized
at the job site and at pre-assigned parking areas.

Furniture and Supporting Equipment
The Contractor shall provide its own office furniture and supporting office equipment,

including but not limited to, desks, chairs, filing cabinets, cell phones and paging
devices, wall partitions, copiers, personal computers ("PCs”), and facsimile
machines. The cost for these itemns shall be in the rate structure shown in Exhibit
"F".  No separate compensation for furniture and equipment shall be considered.
Upon termination or expiration of this Agreement (whichever comes first), the
Contractor will abandon in place all Contractor owned wall partitions, desks, chairs
and filing cabinets. Upon such abandonment, all ownership of this furniture will
revert to the County.

Office Supplies and Consumable ltems
All office supplies and consumable items used in perfermance of the Contractor's
work shall be provided by the Contracior.

Telecommunications Costs

MDAD will provide telephones and related services for all Contractor's operations
and maintenance work within MDAD, including local calling within Miami-Dade
County. The Contractor will be provided telephone service (local service and voice
mail) using the MDAD telephone systems. This will include limited extensions and
telephone sets to support its operations at MIA. The Contractor shall be responsible
for all long distance telephone charges of a personal nature or those non-related to
MDAD business, made from MDAD telephones. A monthly reimbursement to MDAD
will be made by the Contractor to compensate the County for any -such long distance
charges. If the Contractor decides to use the local service provider, it will be entirely
responsible for any initial and recurring charges associated with these lines. Any
special circuits required for additional functionality will be provisioned and paid for by
the Contractor. Paging service will be provided by the Contractor to allow for paging .
of Contractor's key individuals as alarm conditions are experienced. Cellular phones
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5.6

6.1

6.2

(or radios) required for technicians and key management personnel will be entirely at
the Contractor's expense.

Computer Network / System Application Access

The Contractor will operate on its own network, and provide its own email service.
MDAD will provide one (1) network connection and email account to each of the
Contractors Help Desk and Network Operations staff members as required to
support the Help Desk and Network Operations Center functions at MIA. The County
will make available As-built drawings if they exist and are available and as
necessary. The Work Order and Trouble Ticketing system supported by the
Contractor resides on the County operated LAN at MIA. MDAD will provide the
Confractor with access to system and server to enable the support and maintenance
requirements detailled in the Telecommunications and Network Management
Specifications.

ARTICLE 6 :
SECURITY AND AIRFIELD OPERATIONS AREA

Contractor acknowledges and accepts full responsibility for compliance with all
applicable rules and regulations of the Transportation Security Adrninistration
(“TSA"), Federal Aviation Administration (*FAA™), and MDAD as set forth from time to
time relating to Contractor's work at the Airport. Contractor fully understands and
acknowledges that any security measures deemed necessary by the Contractor for
the protection of jobsite, or egquipment and property and access to the airfield
operations area (“AOA”) through the jobsite shall be the sole responsibility of the
Contractor and shall involve no additional cost to MDAD. All such security measures
by the Contractor shall be in accordance with the TSA, 49 C.F.R. Parts 1500 et alia
and the MIA security plan. The Department shall notify the Contractor of all security
related amendments that impact the Contractor's operation.

All project plans, engineering records, procedures, schematics, diagrams, and
manufacturer and Contractor manuals prepared by the Contractor and its
Subcontractors under this Agreement shall follow security requirements of the TSA,
49 C.F.R. Parts 1500 et alia and other MDAD security procedures and shall bear the
following warning:

A. Warning Notice: This document contains sensitive security information that is
controlled under the provisions of 43 CFR PART 1520. No part of this document
may be released without the written permission of the Under Secretary of
Transportation for Security, Transportation Security Administration, 400 7%
Street, S.W., Washington, DC 20590 or the Federal Security Director at Miami
International Airport. The unauthorized release of this document may result in :
civil penalty or other action. For United States government agencies, the public
availability of this document is to be determined under 5 U.S.C. § 552.

B. In accordance with Florida Statutes § 119.07(3)(ee), “Building plans, blueprints,
schematic drawings, and diagrams, including draft, preliminary, and final formats,
which depict the internal layout and structural elements of a building, ... or other
structure owned and operated by an agency as defined in s. 119.011 are exempt
..." from public records to ensure the safety of government infrastructures and to
ensure public safety. The Contractor represents it has completed and notarized
a Confidentiality Affidavit, included in the Affidavit section of this Agreement,
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6.3

6.4

6.5

6.6

which certifies the Contractor and each employee agree, in accordance with
Florida Statutes § 119.07(3)(ee), to maintain the exempt status of this
information. Information made exempt by this paragraph may be disclosed to a
licensed architect, engineer, or contractor who is performing work on or related to
the Airport. The entities or persons receiving such information shall maintain the
exempt status of the information.

C. In addition to the above requirements in this subarticle, the Contractor agrees to
abide by all federal, state, and County procedures, by which the documents are
handled, copied, and distributed which may include but is not limited to:

1. Each employee of the Contractor and its Subcontractor(s) that will be
involved in the project, shall sign an agreement stating that they will not copy,
duplicate, or distribute the Documentation uniess authorized by MDAD.

2. The Contractor and its Subcontractor(s) agree in writing that the
Documentation is to be kept and maintained in a secure location.

3. The Documentation shall be numbered and the whereabouts of all
Documentation shall be tracked at all times.

4. Alog is developed fo track the Documentation including logging in the date,
time, and name of the individual(s) that work on or view the Documentation.

MDAD authorized identification badges will be issued to all Contractor employees
working in the security identification display area (*SIDA”) or any other secured area
of MIA. All such employees will be issued photo identification badges and will be
subject to Federal Bureau of Investigation (“FBI") fingerprint based criminal
background investigation.

The Contractor shall be responsible for requesting MDAD to issue identification
badges to all employees whom the Contractor requests be authorized access to the
SIDA, and shall be further responsible for the immediate reporting of all lost or stolen
identification badges and the immediate return of the identification badges of all
personnel transferred from MIA assignment or terminated from the employ of the
Contractor or upon final acceptance of the work or termination of this Agreement.
Contractor will be responsible for fees associated with lost and unaccounted badges
as well as the fee for fingerprinting and identification issuance.

All employees of the Contractor and its Subcontractor(s) who must work within
MDAD secured areas at MIA shali be supplied with MDAD identification badges as
specified above, which must be worn at all times while within the secured area.
Identification badges shall be worn on outer garments above the waist so as to be
clearly visible in order to distinguish, on sight, employees assigned to a particular
contractor. MDAD Security and Safety Division shall provide the identification
badges to the Contractor. Each employee must complete the SIDA training program
conducted by MDAD and comply with all other FAA or MDAD requirements as
specified by MDAD at the time of application for the identification badge before an
identification badge is issued.

Ramp permits will be issued to the Contractor authorizing vehicle entrance to the
AOA through specified MDAD guard gates for the term of this Agreement. These
permits will be issued only for those vehicles (including vehicles belonging to the
Subcontractor(s)) that must have access to the site during the performance of the
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6.8

6.9

6.10

6.11

Agreement. These permits will be only issued to Contractor owned vehicles or to
Contractor leased vehicles (leased from a commercial leasing company). AOA
decals, passes, or permits to operate within the AOA will not be issued to privately
owned or privately leased vehicles. All vehicles operating within the AOA must have
conspicuous company identification signs (minimum of three (3) inch lettering)
displayed con both sides of the vehicle.

All vehicles operating within the AOA must be provided with the Automobile Liability
Insurance required in this Agreement. Proof of such insurance shall be provided to
MDAD Airside Operations Division upon request. Unless otherwise specified in the
Agreement, ramp permits will not be required or issued by MDAD for work performed
at the GAAs.

Before the Contractor shall permit any employee with pictured identification to
operate a motor vehicle on the AOA without MDAD escort, the Contractor shall
require such employee to have a current, valid, appropriate Florida driver's license
and to attend and successfully complete the AOA Driver Training Course conducted
periodically by the Department. The privilege of a person to operate a motor vehicle
on the AOA may be withdrawn by the Department because of violation of AOA
driving rules or loss, revocation, or suspension of one's Florida driver's license.

The Contractor agrees that its personnel, vehicles and other personal. property are
subject to being searched when attempting to enter, leave or while on the AQA. Itis
further agreed that MDAD has the right to prohibit an individual, agent or employee
of the Contractor or Subcontractor(s) from entering the AOA, based upon facts which
would lead a person of reasonable prudence to believe that such individual might be
inclined to engage in theft, cargo tampering, sabotage or other unlawful activities,
including but not limited to repeated failure to comply with MDAD, and TSA SIDA and
AOA access control policies, rules and regulations. Any person denied access to the
AOA or whose prior authorization has been revoked or suspended on such grounds
shall be entitled to a review hearing before the Director or his or her authorized
designee within a reasonable time. Prior to such hearing, the person denied access
to the AOA shall be advised, in writing, of the reasons for such denial.

The Contractor acknowledges and understands that these provisions are for the
protection of all users of the AOA and are intended to reduce the incidence of thefts,
cargo tampering, sabotage and other unlawful activities at MIA and to maximize
compliance with MDAD and TSA access control policies and procedures.

The Contractor understands and agrees that vehicles shall neither be parked on the
AOQOA in areas not designated or authorized by MDAD, nor in any manner contrary to
any posted regulatory signs, traffic control devices or pavement markings.

The Contractor understands and agrees that all persons entering and working in or
around arriving international aircraft and facilities used by the various Federal
Inspection Services (“FIS”) agencies may be subject to the consent and approval of
such agencies. Persons not approved or consented to by the FIS agencies shall not
be employed by the Contractor in areas under the jurisdiction or control of such
agencies. Persons not approved or consented to by the FIS agencies who enter
such areas are subject to fines, which shall be borne entirely by the persons and/or
the Contractor.

Notwithstanding the specific provisions of this articie, MDAD shall have the right to
13
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add, amend or delete any portion hereof in order to meet reasonable security
requirements of MDAD or TSA. The Department shall notify the Contractor, in
writing, of all security related amendments.

The Contractor shall ensure that all employees so required participate in such safety,
security and other training and instructional programs, as MDAD or apprapriate
federal agencies may require.

Contractor agrees that it will include in all agreements with its Subcontractor(s) an
obligation by such parties to comply with all security requirements applicable to their
operations at MIA. Contractor agrees that in addition to all remedies, Monetary
Assessment for Non-Performance and sanctions that may be imposed by MDAD or
the TSA upon the Contractor's Subcontractor(s) and its individual employees for a
violation of applicable security provisions, the Contractor shall be responsible to
MDAD for all such violations and shall indemnify and hold MDAD harmless for all
costs, fines and Monetary Assessment for Non-Performance arising therefrom which
shall include reasonable attorneys’ fees.

AOA Security at GAAs: The Contractor and its Subcontractor(s), and suppliers shall
"sign in" and "sign out" at the airport's manager's office or his designated
representative whenever the Contractor is performing work at a GAA.

In the event the Contractor is assigned a project within the Customs area and the
Contractor is required to obtain an Airport Customs security bond (Exhibit “E"), the
Department shall reimburse the Contractor the cost of the premium for such bond, as
substantiated by the invoice.

ARTICLE 7
BUDGETING

Preliminary Budget Estimate
Annually, on or before August 1st, the Contractor shall provide the Department with a

preliminary budget estimate (the “Preliminary Budget Estirnate”) for all expenses
anticipated to be needed to provide for the Scope of Services in the following fiscal
year under this Agreement. The estimate shall be established in good faith, but shall
not be a warranty or assurance of any kind regarding the actual expenses which will
be incurred. The preliminary budget estimate is intended to allow the Contractor to
work with the County in order to assist it in its budgeting for expenses related fo the
Scope of Services in the following fiscal year. The Contracter shall also provide a
projected SATS billing report for the following fiscal year.

The Contractor’s price proposal for the Scope of Services (except for future plans)
for the System will be the initial Preliminary Budget Estimate, which is attached to
this Agreement as Exhibit “F".

The Preliminary Budget Estimate shall include comparisons to the current fiscal year
with a summary of all recommended changes in compensation and staffing, if any,
and include the following:

A The total number of employees of Contractor under this Agreement.

B. A classification title and job description of each job to be preformed by
employees of Contractor hereunder.

2
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7.2

7.3

r o mm

The total number of employees who will be performing each job classification
hereunder,

The total wages or salary to be paid each employee hereunder according to
Jjob classification.

The multiplier.

Total prices for Obligations with Vendors.
Estimated total Subconiractor prices.
Estimated total parts and materials prices.
Estimated total Reimbursable Expenses.

Pricing of Emp'lovee Expenses by the Confractor

Contractor shall not change, alter or modify any of the following, without the prior
writien approval of the Department:

,A-

B.

The total number of employees of Contractor used to perform the Services
hereunder.

The classification and job description of each job to be performed by
employees of Contractor used to perform the Services hereunder.

The number of employees who will be performing each job classification
hereunder.

The wages or salary to be paid each employee hereunder according to job
classification.

The multiplier.

The maximum number of entry-level employees retained by the Contractor
during any twelve (12) month period.

Changes in Employee Expenses by the Department
The Department may, at any time, upon fifteen (15) days written notice, require the
Contractor to change, alter or modify any or all of the following:

A

The total number of employees of Contractor paid for by the County
according to the provisions hereunder, subject to the provisions of Article 4
entitled "Personnel” of this Agreement.

The classification title and job description of each job to be performed by
employees of Contractor hereunder, provided that the County shall
compensate the Contractor for any increased compensation due employees
as a result of an increase in title or job description, and that no reduction in
titte or description and associated reduction in compensation may occur
which would result in an employee being assigned whose classification level
is below that which is proper for the services to be performed.

The number of employees who will be performing each job classification
hereunder, provided that the County shall compensate the Contractor for any
increased compensation due employees as a result of an increase in the
number of employees, if approved by the County. No reduction shall occur
which causes the number of employees performing in a different job
classification, to become insufficient to perform the services required in that
other classification.
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If any such change, alteration or modification results in an increase or decrease in
employee expenses, then the compensation as defined in the Payments and Cost
Reimbursements article shall be adjusted accordingly by the Department.

ARTICLE 8
PAYMENTS AND COST REIMBURSEMENTS

The monies paid the Contractor shall be determined as set forth in subarticles below, and
may be greater or less than the Preliminary Budget Estimate.

8.1

Management Fee:
Basic Scope of Services

Except for the compensation for project management subcontracted services and
reimbursements, the Contractor shall be paid a management fee (the “Management
Fee”) to provide for all of the operations, management, maintenance, service,
support and procurement services, including all Obligations with Vendors associated
with the telecommunications systems provided in the telecommunications and data
network infrastructure, hardware and software systems specification as herein
described in this Agreement. This Management Fee shall include: (i) the
Contractor's profit and overhead for these Services, (ii) a staff transition cost for the
first year of this Agreement, and (iii) all other costs associated with complying with
the requirements set forth in this Agreement.

A The County shall pay the Contractor, as consideration for managing and
providing the services required herein, a monthly Management Fee payable
in arrears equal to the total agreed upon number of employees employed
during that period, upon billing by the Confractor in accordance with this
article. The payment for either a partial month or staffing of less than fifty-one
(51) persons shall be pro-rated based upon the price proposal schedule,
included as Exhibit “F*, to this Agreement.

Such Management Fee may be increased only when the existing work force
is unable to perform the services without degradation in the System, and
under the following circumstance for additional services rendered:

If, as a result of the County’s Capital Improvement Program (“CIP"), the
Services provided by the Contractor hereunder increases, andfor when
otherwise approved in accordance with this Agreement (for example changes
in employees’ expenses), the County shall increase the monthly Management
Fee in an amount commensurate to the increase in the Contractor's Services.
If the Contractor believes that additional personnel are needed to perform the
Services, or that Obligations with Vendors need to be added, or that existing
Obligations with Vendors need to be changed, the Contractor shall submit a
proposal request that includes justification and a cost proposal to the County,
and the County may increase the monthly Management Fee accordingly.

The County reserves the right to review the Contractor’s operations and
if the requirements increase or decrease, the County may_
correspondingly increase or reduce the Management Fee based upon
an addition or reduction in the Contractor’s staffing, or change in
Obligations with Vendors.

The Contractor shall calculate changes in the Management Fee by using the
base salary of the employee according to job classification ("Direct Salaries”)
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8.2

8.3

as reported to the United States Internal Revenue Services, times a 2.13
multiplier of such Direct Salaries and taking into account changes in
Obligations with Vendors. The 2.13 multiplier is all inclusive, and
compensates Contractor for all expenses directly or indirectly related to that
employee's compensation, including but not limited to, social security,
medicare, health and life insurance, unemployment, all benefits which include
fringe benefits including Contractor Holidays, holiday pay, overtime (other
than that provided in subarticle 8.3.D), annual, sick, and other types of leave,

five (5) — ten (10) days a year technical training at the National Technical
Resource Center (*“NTRC"), and associated faciliies provided to the
employee such as vehicles, office equipment, office supplies, furnishing, and
test equipment, plus all Contractor's overhead and profit; all of which items
are included in the lump sum Management Fee.

B. The Mahagement Fee will be adjusted to reflect an increase per year in the
salaries of the Contractor's personnel based on the change to the Consumer
Price Index for all Urban Consumers for Miami-Ft. Lauderdale.

Project Management Services

When subcontracting is required, authorized in accordance with the Scope of
Services article of this Agreement, and the Contractor has competitively bid the work
order(s), the Contractor agrees to an agreed fixed dollar amount of compensation
(the sum of the lowest responsive and responsible subcontractor bids) plus eight
percent (8%) of the price of the Subcontractor work, as compensation for the
Contractor's management of the work supplied. '

The County shall have no obligation to pay the Contractor any additional sum in
excess of this lump sum amount, except for a change and/or modification to work
order(s) approved and executed in writing in advance by the County and the
Confractor.

All Services undertaken by the Contractor before the County’s approval of the
respective work order shall be performed at the Contractor's sole risk and expense.

Reimbursements

All Reimbursable Expenses shall be approved in advance by the Department, The
Contractor shall represent and warrant on each invoice that it submits for payment of
a reimbursable item, that it has no interests, directly or indirectly, in the reimbursable
products or services that have not been disclosed in writing and approved by the
County, and that all direct or indirect discounts related to the purchases have been
provided to the County. Payment for Reimbursable Expenses may be requested
monthly and shall be made on duly certified invoices listing such expenses and
substantiated by supporting documentation. The Contractor shall be entitled to the
following direct reimbursements without any additional Contractor's mark-up of any
kind except where noted:

A. - Procurement of Material, Equipment and Inventory: The Contractor shall
submit to the Department, for each item purchased, the item, the price and a
grand total, including the amount of freight and tax, and the work order
number. The Contractor shall be entitled to an eight percent (8%) markup
of the price of the procurement of material, equipment and inventory as
compensation for the Contractors management of these procurement
services.

B. Airport Customs security bond (Exhibit “E”).
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8.4

C When an on-site technical training course is requested by the County, the
County will pay for the cost of the training class, Contractor's instructor’s air-
fare, lodging and meals during the fraining session, in accordance with
Chapter 25 of Miami-Dade County Code, Aviation Department Rules and
Regulations, and Administrative Order 6-1.

D. In the event that the Contractor responds to calls after normal on-site work
hours, the Contractor will be compensated at the respective based rate times
1.5 for personnel for work performed after on-site hours of operation Monday
through Sunday and at the respective rate for personnel for work performed
after on-site hours of operation on Contractor Holidays as specified in the
Technical Specification. If an employee has to come on-site and responds
from home to resolve the problem, Contractor will be allowed to bill a four (4)
hour minimum for each occurrence. If Contractor responds only to a phone
call from home and does not come on-site, Contractor shall be allowed fo bill
one (1) hour for each occurrence.

E. The Management Fee described above already incorperates the payment of
regular hours of all personnel. For the payment of approved overtime,
however, the reimbursement to the Contractor will be paid in the amounts
provided in clause (D) above. There shall be no overtime payment for any
management and/or supervisory personnel.

F. Parking reimbursement for Contractor's employees.
Subcontractors and Obligations with Vendors

All Subcontractors and Obligations with Vendors shall be approved in advance by
the Department. ‘

The Contractor shall obtain three (3) quotes from sub-contractors for cable and
conduit installations and provide a quote to MDAD for approval whenever the total
value of installation exceeds $4,000.

The Contractor shall represent and warrant on each invoice that it submits for
payment of the following listed items, that it has no interests, directly or indirectly, in
the referenced products or services that have not been disclosed in writing and
approved by the County, and that all direct or indirect discounts related to the
purchases have been provided to the County. .Payment for Subcontractors and
Obligations with Vendors may be requested monthly and shall be made on duly
certified invoices listing such expenses and substantiated by supporting
documentation, and which shall include the original Subceontractor or Obligations with
Vendors invoice(s). The Contractor shall be entitled to monthly payments of its
invoices related to the following items: :

a. Subcontractors, when approved by the Manager, are necessary for
the accomplishment of the Services. Other than the project
management services described above, if Subcontractor(s) are
needed for any Service, the cost of the Subcontractor will be
reimbursed to the Contractor at Subcontractor's invoice cost to the
Contractor pilus eight percent {(8%)

b. The costs associated with variable Obligations with Vendors will be
reimbursed to Contractor at cost plus eight percent (8%) Non-
reimbursable Expenses.
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8.6

8.7

8.8

‘Unless specifically authorized in writing in advance by the Department, the

Contractor shall not be reimbursed for expenses of the following type or kind:

A The Contractor's legal and accounting fees.

B. Charitable and political contributions.

C. Travel (except when approved in advance for ftraining services) and
entertainment.

D. Corporate public relations, gifts, dues, subscriptions, and memberships.

E. Any penalties, assessments or fines issued by any court or authorized

government entity or agency, unless such penalty, assessment, or fine
results from the direct action or inaction of the County, provided however, that
the County will not be liable for such amounts when acting in its
governmental capacity.

Cash Losses or Losses from Empioyee Theft
All cash losses or losses from employee theft shall be the responsibility of and be
reimbursed by the Contractor.

Prompt Payment

The Contractor shall be responsible for making prompt and timely payment of all
obligations arising out of this Agreement, to maximize the potential for available
discounts and rebates, and comply with the Florida Prompt Payment Act, Part VII,
Chapter 218, Florida Statutes. All discounts, allowances, and rebates paid or
received hereunder shall be to the credit and benefit of the County. The Contractor
shall pay from its own funds any penalty, fine or like assessment resulting from any
late, delinquent, -or delayed payment of an obligation hereunder; provided, the
Contractor has not been unduly delayed in making payment of such obligation by
action or inaction of the County.

Method of Billing and Payment
Contractor may submit monthly statements as set forth in this article on a monthly

basis, but only after the Services for which the monthly summary statements are
submitted have been completed. An original monthly summary statement as set
forth below is due within thirty (30) days of the end of the month, except the final
invoice which must be received no later than sixty (60) days after this Agreement
terminates or expires. Invoices shall designate the nature of the Services performed
and/or the expenses incurred.

Prior to submitting its first invoice, the Contractor shall submit a sample format of its
monthly-itemized summary statement and invoice for the Department’s review and
approval for use for this Agreement.

The Contractor will provide itemized billings for purchases made on behalf of, and
authorized by MDAD. These itemized billings shall be sufficiently detanled to
establish the cost to the County of individual components supplied.

All invoices for subcontracted labor costs shall have attached supporting invoices
with details of personnel employed, hours worked, amounts paid and such other
information as necessary to ensure compliance with the terms of this Agreement.
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8.9

8.10

8.1

Payments to the County:

In the event, the Contractor either collects monies on behalf of the Department or
owes monies to the Department, then the Contractor shall tender al! monies payable,
as required by the Agreement, pursuant to the following:

In Person: Miami-Dade Aviation Department
Finance Division
4200 NW 36" Street
Building 5A, Suite 300

During normal business hours, 8:00 A.M. to 5:00 P.M. Monday through Friday

By Mail: Miami-Dade Aviation Department
Finance Division
P.O. Box 526624
Miami, Florida 33152-6624

By Express Mail: Miami-Dade Aviation Department
Finance Division
4200 NW 36" Street
Building 5A, Suite 300
Miami, Florida 33122

By Wire Transfer: In accordance with wire transfer instructions provided
by MDAD Finance Division, 305-876-7383.

Payments to the Contractor

The County shall pay the Contractor within forty-five (45) calendar days of receipt of
the Contractor's invoice, pursuant to Section 218.74, Florida Statutes and Section 2-
8.1.4(4)(b) of the Code. All invoices must comply with the requirements set forth in
this Agreement and must be submitted on the form and pursuant to instructions
prescribed by the Project Manager. Payment may be withheld or delayed for failure
of the Contractor to comply with a term, condition, or requirement of this Agreement.
Within the time for payment, the County shali deliver written notice to Contractor
setting forth the specific reasons why any portion(s) of an invoice are not being paid,
but the County will notify the Contractor within thirty (30) days. Interest on
improperly delayed payments shall be paid at the rate of one percent (1%) per
month, and commence thirty (30) days after the due date of the payment.

Payment shall be made to Contractor at:
Contractor

Norstan Communications, Inc.
d/bl/a Black Box Network Services
5101 Shady Oak Rd.

Minnetonka, MN 55343

Miscellaneous

Except as specifically permitted under the Subcontractual Relations article of this
Agreement, the County shall not offset an amount claimed to be due, against an
invoice which otherwise is payable in accordance with subarticles 8.8 and 8.10.

¥
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9.1

The Parties will comply with Section 196.295, Florida Statutes.

ARTICLE 9
WARRANTY

New Systems / Equipment / Software / Installations / Service and
Documentation Warranty '

A. New Systems / Equipment / Software:

Contractor represents and warrants that Contractor is in compliance with the
manufacturer's warranty of any Equipment, Systems, Sub-Systems, Software and
parts thereof purchased through the Contractor or used by the Contractor under this
Agreement, during the term of this Agreement. The Contractor shall function and
operate the Equipment, Systems, Sub-Systems, Software and parts thereof in
accordance with the manufacturer's published specifications and all applicable
County specifications, requirements and design guidelines. The Contractor shall
perform all actions necessary to enforce such manufacturers warranty for the
Equipment, Systems, Sub-Systems, Software, and parts thereof.

Confractor agrees to ensure all warranty service shall be kept or maintained.
Contractor shall be responsible for enforcing warranties of the equipment purchased
from other contractor(s) and vendor(s), provided that litigation shall only be required
at the Department’'s request and expense for enforcement of a warranty.

If the Contractor is unable to repair any defective items purchased or used by the
Contractor, the Contractor shall replace and reinstall such replacement items at no
additional cost to County. Warranty service includes; (i) preventive maintenance
based upon the specific needs of the individual items of the Equipment or parts; (ii)
unscheduled, on-call remedial maintenance; and (iii) adjustments and replacement of
Equipment or parts deemed necessary by Contractor. Warranty service shall be
provided at no cost to the County.

The Contractor covenants and represents that all Equipment and all of its parts and
components shall be new and unused unless otherwise approved in advance and in
writing by the County, and that County shall be entitled to claim ownership and all
avaitable investment credits and that Contractor shall claim no such ownership or
credits.

The Contractor shall warrant that the County shall receive free, good, clear title to,
and free and clear of all liens and encumbrances of, all materials, deliverables and
products supplied or developed under this Agreement.

If any System, Equipment, Software or part thereof fails three (3) times in any thirty
(30) day period for one (1) hour or more, or for two (2) calendar days, for each such
failure not due to external causes, the Depariment has the option to request
replacement of such unit as soon as reasonably possible with comparable equipment
or software or capacity and performance equal to or greater than the replaced unit. If
the frequency and/or duration of a specific malfunction, defect, failure or
nonconformity with specifications seriously impacts the County’s business
operations, the Department may request, and the Contractor shall arrange, at no
charge to the County, for a trained factory engineering specialist to visit the site in
order to assist in resolving such malfunctions and to develop a plan of action to
prevent their recurrence,
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9.2

B. New Installation Warranty

Contractor warrants that all new designs and installations provided by Contractor
shall meet the functional, performance, reliability and other business requirements
and intended uses of County and is fit for such intended uses. Contractor warrants
all installation shall be performed in accordance to applicable specifications and the
County Design Guideline Manual (‘DGM”). The DGM may be found at
http:/www.miami-airport.com/html/documents and manuals.html.

o Service Warranty
Contractor warrants that it shall prowde preventive and remedial maintenance for the
Equipment so as to meet the requirements and service levels set forth herein.

Contractor warrants all work performed under this Agreement shail be done by
qualified personnel as set forth in this Agreement, and that each of its employees or
agents assigned to perform services shall have proper skill, training and background
so as fo be able to perform in a competent and professional manner and that all work
shall be performed in accordance with required schedules and referenced standards
and guidelines so as to maintain the integrity of the County’s system(s).

The Contractor warrants all equipment and systems shall be fully and properly
functional for an average of 99.98% per uptime requirements. If the Systems,
Equipment or infrastructure (i.e., System) fails to meet the agreed upon uptime or
response times then County shall invoke the Monetary Assessment for Non-
Performance outlined in this Agreement. It shall be the sole responsibility of
Contractor to maintain a service log (the “Service Log”) for the purposes of tracking
and calculating the monthly uptime levels, the format of such Service Log to be
mutually acceptable to both Parties. Such Service Log shall be submitted monthly
for County’s review.

The Contractor warrants and represents that its personnel and Subcontractors have
the proper skill, training, background, knowledge, experience, rights, authorizations,
and licenses as necessary to perform the Services described herein.

Contractor warrants all accounting and billing records shall be accurately maintained
in accordance with the provisions of this Agreement.

D. Documentation Warranty

Contractor agrees that during the term of this Agreement, all Documentation
provided with Equipment, Systems, Sub-Systems, Software and parts thereof shall
be furnished to the County at no additional cost. All revisions to existing
Documentation and new Documentation developed for Equipment, Systems, Sub-
Systems, and parts thereof not supplied by either the manufacturer or the Contractor
shall be furnished to the County at cost, without any Contractor mark-up. Contractor
warrants all such Documentation developed or updated during the term of this
Agreement accurately reflect the installation and operations of the systems and
infrastructure and kept up to date.

Not Covered Under Warranties

The Parties agree the warranties and covenanis set forth in subarticle 9.1 shall not
apply to the extent the Services rendered by Contractor are affected by any of the
following: (i) unauthorized actions of the County's personnel; (ii) unauthorized actions
of third parties not an agent, Subcontractor, or supplier of the Contractor; (iii) failure
of software of equipment not administered by Contractor; (iv) modification of the work
product by the County or third party not an agent, Subcontractor, or supplier of the
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9.3

Contractor; or (v} damage or malfunction of hardware or software cause by the
County or third party not an agent, Subcontractor, or supplier of the Contractor.

Organizational Structure
Contractor represents and warrants that no owner, officer of the board, or director of

Contractor was a previous owner, officer of the board, or director of Williams
Communications Solutions. A breach of this subarticle constitutes grounds for
termination of the Agreement pursuant to subarticle 31.5 of this Agreement.

ARTICLE 10
SOFTWARE AND SOFTWARE LICENSE

The Confractor recognizes that title to and ownership of the existing Equipment used in
connection with providing Services pursuant to this Agreement is held by and in the name of
Miami-Dade County, and that such Equipment includes computer hardware and software
used for telecommunications and data network purposes.

10.1

Joint Obligations

The County will keep the Software licenses for the Equipment in full force and effect
during the term of this Agreement. Contractor will do nothing on its part during the
term of this Agreement that will cause such license(s) to be terminated by the
licensor or diminish the County’s rights to use such license(s).

A. Contractor Provided Software

Certain software suppliers license on a nonexclusive basis to the Contractor, and the
Contractor also develops software or has software developed for it by third parties
(collectively, the “Licensed Software”). All such software is and will remain the
property of Contractor or its third party suppliers. Ceniractor, with respect to the
software it uses or develops under the terms of this Agreement, and to the extent
authorized under the supplier licenses, grants the County, for such software a
personal, nontransferable and nonexclusive sublicense to use the software (including
related Documentation), for the life of the particular System or Equipment to which
such software is related, solely to maintain, use and operate such System for which
the software is initially furnished, provided the County:

() uses the software solely for County’s governmental and business purposes in
the operation of the Equipment or any new Equipment or in compliance with
the requirements of this equipment, and such perpetual rights shall remain in
force upon expiration and/for termination of this Agreement; and

(ii) does not copy or reproduce any of the software without the Contractor's
consent, except to the extent necessary for (A) archival and back-up
purposes and (B) the operation and/or use of the System and except as
allowed by law, does not attempt to develop any source code from the
software, nor reverse engineer, decompile, disassemble, reverse translate, or
otherwise translate the software into human readable form.

B. Contractor’s Warranty and Maintenance Obligations Unaffected
Nothing contained in this article shall diminish, extinguish, or relieve the Contractor

from its responsibilities and obligations to provide maintenance pursuant to this
Agreement, including, but not limited to, providing maintenance for the Licensed
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10.2

Software, and the payment of any and all costs for such license maintenance to the
licensor, or others as may be required. In the event the County has independent of
the Contractor, purchased Software or other software pertaining to the Equipment,
the Contractor’s right to maintain the Equipment is conditioned and contingent upon
the County’s having valid licenses for the Software or other software pertaining to
such Equipment.

Software

The Contractor shall provide the County with Documentation, satisfactory to the
County, confirming that the Contractor has acquired on the County's behalf all
Software licenses required.

The Contractor shall, at its own expense, secure and administer for the County, in
the County’'s name, any and all necessary sublicenses or direct licenses for the third
party sublicenses and direct licenses upon the same terms and conditions as the
license between the Contractor and the County contained herein and additional
terms and conditions which, in the County’'s sole discretion, are acceptable to the
County. The terms and conditions of such licenses or sublicense agreements shall
include, but not be limited to, the right of the County pursuant to the original
manufacturer's license and the Department's approved purchase order: (i) to make
multiple copies of the software; (ii) to use the software on multiple processors utilized
by the County or entities affiliated with the County, at no additional licensing fee; and
(iii) to maintain and modify the third party software without restriction. The
requirements shown in article 10 of this Agreement applies to all licenses required in
the Technical Specification such as, but not limited to, Software needed for Help
Desk, Network Operation Center, and STS Billing. If Contractor believes other
software and resulting license(s) that may be required from time to time during the
term of this Agreement does not apply or comply or deviates with the terms stated
herein, the Contractor shall immediately notify the County of the situation, and for
review and approval pricr to procurement.

The Contractor hereby grants to the County, and/or its agents, suppliers and vendors
a perpetual, non-exclusive, irrevocable license to use the Licensed Software, in both
source and object code pursuant to the following paragraph, for any purpose not
expressly forbidden by the terms in this subarticle 10.2 and as more fully described
in the “Scope of License” provision below. Such license shall include but be limited
to, the unrestricted right of the County to provide the Licensed Software, including
the Documentation and programs therefore, to any other person(s) or entity(ies) for
their use in connection with providing goods and/or services to the County.

The Contractor shall require that its Subcontractors and suppliers also grant to the
County, and/or its agents, suppliers and vendors, perpetual, non-exclusive,
irrevocable licenses to use the third party software in object code form, and for
Contractor developed software in both source and object code form, for any purpose
not expressly forbidden by the terms hereof. Such licenses shall also include but not
be limited to, the unrestricted right of the County to provide the third party software,
Documentation and programs therefore, to any other person(s) or entity(ies) for their
use in connection with providing goods and/or services to the County.

As used above, “irrevocable” shall include, but not be limited to, the right of the
County to continue using the Contractor's Licensed Software or third party software
irrespective of any. breach or default pursuant to the terms hereof.
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A. Scope of License

The County may use the Licensed Software on any and all equipment configurations
of whatever make, manufacture and/or model, owned controlled or contracted for, by
the County or entities controlling, controlled by, under cormmon control with, or
affiliated with the County, or organizations which may hereafter be formed by or
become affiliated with the County or which may assume the responsibilities of the
County or any successors of the County, all of which uses are subject to the
provisions of this subarticle 10.2.

B. Software related Documentation

The Licensed Software related Documentation shall: (i) consist of any and all
operator's and users manuals, training materials, guides, listings, design documents,
specifications, flow charts, data flow diagrams, commentary, and other materials and
documents that explain the performance, function or operation of individual programs
and the interaction of programs within the system; (ii) control file and scripts used fo
compile, link, load and/or make the applications and systems; and (iii} test scripts,
test plans and test data and other materials for use in conjunction with the applicable
software. The Documentation will in all cases be fully applicable to the use of the
programs with the Equipment, and will identify and reflect any particular features of
the Equipment which may affect the normal use and operation of the programs. The
County will have the right, as part of the Agreement to make as many additional
copies of the Documentation as it may deem necessary.

C. Ownership of Licensed Software

The Contractor hereby warrants and represents that the Contractor possesses all
rights to and interest in the Licensed Software, and all portions thereof, or otherwise
have the right to grant to the County the affected licenses, without violating any rights
of any third party.

D. County to Execute License Agreements

The County understands that suppliers of software including the Contractor may
require the County to execute license agreements in order to use the software.
Contractor understands that the County is a governmental entity and may not be
able to execute such an agreement, as a matter of law or administrative policy
among other things, because of the terms and provisions contained therein. In the
event Equipment to be supplied by the Contractor requires the County to execute a
separate software license agreement, whether with the Contractor or a third party
supplier of such software, then the Contractor will notify the County of such
circumstances, and provide the County with a copy of the software license
agreement. Contractor will not provide the County with any Equipment, System or
Sub-System where the operation or use thereof is contingent upon the executed
license agreement, unless and until the County has informed the Contractor that the
County is willing and able to execute such license agreement.

ARTICLE 11
NATURE OF THE AGREEMENT

The Contractor shall provide the Services set forth in Article 3, Scope of Services, to this.
Agreement, and render full and prompt cooperation with the County in all aspects of the
Services performed hereunder.
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The Contractor acknowledges that this Agreement requires the performance of all things
necessary for ar incidental to the effective and complete performance of all Work and
Services under the Agreement. All things not expressly mentioned in this Agreement,
necessary to either enforce or carrying out its purpose and intent are implied, and the
Parties shall perform the same as though they were specifically mentioned, described and
delineated.

The Contractor shall furnish all labor, materials, tools, supplies, and other items required to
perform the Work and Services that are necessary for the completion of this Agreement. All
Work and Services shall be accomplished at the direction of and to the satisfaction of the
Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Services. The Contractor agrees to provide input on policy issues in
the form of recommendations. The Contractor agrees to implement any and all changes in
providing Services hereunder as a result of a policy change implemented by the County.
The Contractor agrees to act in an expeditious, fiduciary, and fiscally sound manner in
providing the County with input regarding the time and cost to implement said changes and
in executing the activities required to implement said changes.

The Contractor shall not have liability for the immediate or long-term effects of matters
related to any action or inaction by the Department. Further, if a lawsuit is brought against
the Contractor, by a third party that is neither an employee nor supplier of the Contractor,
and the claim is based upon the Contractor's action or inaction which occurs based upon the
Department’'s action or inaction under this Agreement, then the Contractor may bring a
Third-party claim against the County.

ARTICLE 12
MANNER OF PERFORMANCE

The Contractor shall provide the Services described herein in a competent and professional
manner satisfactory to the County in accordance with the terms and conditions of this
Agreement. The County shall be entitled to a satisfactory performance of all Services
described herein and to full and prompt cooperation by the Contractor in all aspects of the
Services. At the request of the County the Contractor shall prompily remove from the
project any Contractor's employee, Subcontractor, or any other person performing Services
hereunder. The Contractor acknowledges that such removal of any of its employees does
not require the termination or demotion of any employee by the Contractor.

The Contractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney’s fees and court costs) made against the County, occurring on account of, arising
from or in connection with the removal and replacement of any Confractor's personnel
performing Services hereunder at the behest of the County.

The Contractor agrees that at all times it wil employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified professionals,
familiar with the locations of the telecommunications infrastructure at the Airport, and other
personnel to meet the requirements referenced in this Agreement. The Contractor agrees to
adjust its personnel staffing levels or to replace any of its personnel if so directed upon
reasonable request from the County, should the County make a determination, in its sole
discretion, that said personnel staffing, is inadequate or inappropriate, or that any individual
is not performing in a manner consistent with the requirements for the position.
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The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, and licenses as necessary to
perform the Services described herein in a competent and professicnal manner.

The Contractor shall at all times cooperate with the County, and coordinate its work efforts
and those of its Subcontractors, to most effectively and efficiently maintain the progress in
performing the Services. Similarly, the County shall at all times cooperate with the
Contractor and coordinate its work efforts, and those of the County’s independent
contractors, to most effectively and efficiently maintain the progress in the Confractor's
performance of its Services.

The Contractor shall comply with all provisions of all federal, staie and County laws,
statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

ARTICLE 13
TERM OF AGREEMENT

The term of this Agreement will be five (5) years; the Department reserves the right to
extend this Agreement for up to an additional two (2) years, in one (1) year increments, on
the same terms and conditions contained herein, unless terminated under provisions
contained herein. For each one (1) year extension period, the County shall issue a written
notice to the Contractor of the County’s election to extend this Agreement, one hundred-
twenty (120) days prior to the expiration of the term of the Agreement. The maximum term
of the Agreement with extensions is not to exceed seven (7) years. At anytime during the
term of this Agreement the County may terminate the Agreement without cause on thirty
(30) days written notice to the Contractor, provided however, that the Agreement shall have
a minimum term of no less than three (3) years unless terminated earlier for cause.

ARTICLE 14
CONTRACTOR REPRESENTATIONS AND WARRANTIES

When the Contractor procures parts, equipment, and software necessary to perform the
Work described herein it represents and warrants it shall transfer the unencumbered title to
Miami-Dade County, for all telecommunications, data, software, licenses, permits, and other
assets used to provide Services pursuant fo this Agreement.

ARTICLE 15
PROJECT MANAGER AND RESOLUTION OF DISPUTES

The Project Manager shall coordinate all County responsibilities under this Agreement. All
instructions from the County to the Contractor shall be issued by or through the Project
Manager. Except for MDAD Infermation Systems and Telecommunications Division, and
SATS customers, the Contractor shall notify any other person who attempts to give
instructions that he or she must communicate with the Project Manager. The authority of the
Project Manager is as follows:

a) The Project Manager will determine: (i) questions as to the value, acceptability and
fitness of the Services; (i) guestions as to either party's fulfillment cf its obligations
under the Agreement; and (iii) questions as to the interpretation of the Scope of

Services.
0y
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b) Contractor acknowledges and agrees that the Project Manager has no authority to
make changes that would modify the scope of services to be provided under this
Agreement.

c) The Contractor shall be bound by the determinations or orders specifically authorized
under this Agreement and shall promptly obey and follow every order of the Project
Manager specifically authorized under this Agreement, including the withdrawal or
modification of any previous order and regardiess of whether the Contractor agrees
with the Project Manager's determination or order. Where orders are given orally by
the Project Manager, they will be issued in writing by the Project Manager as soon
thereafter as is practicable, but not to exceed five (5) business days.

In the event of a dispute, the Contractor must first seek to resolve every difference
concerning the Agreement with the Project Manager, for a period of thirty (30) days or such
longer period as agreed upecn by the Parties, which shall be a condition precedent to any
lawsuit permitted hereunder. In the event the Contractor seeks to contest an issue or
difference for which there has been administrative review by the Project Manager, such
subsequent lawsuit shall be considered a de novo proceeding.

ARTICLE 16
COUNTY EXPENDITURE AUTHORITY

The dollar thresholds for obtaining project management services, procurement of material,
equipment and inventory, and an increase in the management fee and appropriate authority
levels are described as follows:

A. PURCHASES OF GREATER THAN $1,000,000
APPROVAL AUTHORITY: BOARD OF COUNTY COMMISSIONERS
The Board shall award all contracts greater than $1,000,000, and approve all
contract modifications required of this Agreement.

B. PURCHASES OF $500,000 UP TO $1,000,000
APPROVAL AUTHORITY: COUNTY MANAGER
The County Manager shall award all contracts greater than $500,000 up to
$1,000,000.

C. PURCHASES OF $100,000 UP TO $500,000
APPROVAL AUTHOCRITY: MDAD DIRECTOR
Each individual purchase of $100,000 or more and each continuing contract
which can reasonably be anticipated to aggregate $100,000 or more within twelve
'(12) months.

D. PURCHASES OVER $10,000 UP TO $100,000
APPROVAL AUTHORITY: MDAD ASSISTANT DIRECTOR
Each individual purchase of $10,000 but less than $100,000 and each continuing
contract which can reasonably be anticipated to be within this range within twelve
{12) months.

E SMALL PURCHASE ORDER (UP TO $10,000)
APPROVAL AUTHORITY: MDAD DIViSION DIRECTOR
Each individual purchase request with a total value of less than $10,000, for a
specific commaodity, during one (1) fiscal year.
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F. CONTRACT MODIFICATIONS
APPROVAL AUTHORITY: COUNTY MANAGER OR DESIGNEE
Approve contracts modifications not exceeding twenty percent (20%) in the
aggregate of the original contract amount during the course of the initial contract
term, and not exceeding twenty percent (20%) in the aggregate of the modified
contract amount during the term of any option to renew that may be exercised.

G. SOLE SOURCE, BID WAIVER AND EMERGENCY CONTRACTS
APPROVAL AUTHORITY: COUNTY MANAGER OR DESIGNEE
Approve awards of sole source, bid waiver and emergency contracts, when the
award results in an amount of $100,000 or less.

Any change, modification, additional service, equipment or parts that causes, the financial
obligation of the County to exceed the amount of authority of those noted above shall be
presented for approval to the next higher authority level. If the Contractor fails to obtain the
proper authorization as described above, then the County shall be absolved from payment
of the liability.

ARTICLE 17
SUBCONTRACTUAL RELATIONS

If the Contractor will cause any part of this Agreement to be performed by a Subcontractor,
the provisions of this Agreement will apply to such Subcontractor and its officers, agents and
employees in all respects as if it and they were employees of the Contractor; and the
Contractor will not be in any manner thereby be discharged from its obligations and liabilities
hereunder, but will be liable for all acts, omissions, cor negligence of the Subcontractor, its
officers, agents, and employees, as if they were employees of the Contractor. The services
performed by the Subcontractor will be subject to the provisions hereof as if performed
directly by the Contractor.

The Contractor, before making any subcontract for any portion of the Services, will state in
writing to the County the name of the proposed subcontractor, the portion of the Services
that the subcontractor is to do, the place of business of such subcontractor, and such other
information as the County may require. The County has the right to require the Contractor
not to award any subcontract to a person, firm, corporation, or joint venture disapproved or
debarred by the County.

Before entering into any subcontract hereunder, the Contractor will inform the subcontractor
of all provisions and requirements of this Agreement relating either directly or indirectly to
the Services to be performed. Such services performed by such subcontractor will strictly
comply with the requirements of this Agreement.

In order to qualify as a subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, license(s),
and ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the subcontractor must show to the satisfaction of the
County that it has satisfactorily performed services of the same general type that is required
to be performed under this Agreement.
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The County shall have the right to withdraw its consent to a subcontract if it appears tc the
County that the subcontract will delay, prevent, or otherwise impair the performance of the
Contractor’s obligations under this Agreement. All subcontractors are required to protect the
confidentiality of the County and County’'s proprietary and confidential information.
Contractor shal! furnish to the County copies of all subcontracts between the Contractor and
Subcontractors hereunder.

The Contractor shall, where agreed to by the Subcontractor, insert a clause for the benefit of
the County within each respective subcontract, which permits the County to request
completion of performance by the Subcontractor of its obligations under the contract. -
Contractor agrees that the County shall be permitied to request completion of performance
by the Subcontractor of its obligations under the subcontract, in the event that the
Contractor is in breach of its obligations, and the option to pay the Subcontractor directly for
the performance by such Subcontractor. Should either the Contractor or Subcontractor(s)
violate the terms of this article, the County may order all or any part of the subcontract work
stopped, and may elect to complete the work itself or enter into an agreement with a third
party to have the work completed. The cost to complete the work may be deducted from
any unpaid balance payable to the Contractor. If there are no existing unpaid balances, or if
the completion cost is in excess of the unpaid balance, the Contractor shall reimburse the
County for this sum, plus any costs of collection. The Contractor shall be entitled to be paid
for work performed to the time the work was stopped by the County. Notwithstanding, the
foregoing, shall neither denote, connote, nor convey any obligation or liabiiity on the part of
the County to any Subcontractor.

NOTHING CONTAINED IN THIS AGREEMENT SHALL CREATE ANY CONTRACTUAL
RELATIONSHIP BETWEEN ANY SUBCONTRACTOR AND THE COUNTY, OR ANY
OBLIGATION ON THE PART OF COUNTY TO PAY ANY SUMS TO ANY
SUBCONTRACTOR.

ARTICLE 18
ASSIGNMENT

Neither this Agreement nor any interest herein shall be assigned, or transferred by either
party without prior written consent of the other party and said consent shall not be
unreasonably withheld.

Contracts Assignable

All contracts, purchase agreements, and purchase orders entered into by the Contractor for
the purchase of goods, capital equipment and services specifically pursuant to this
Agreement, shall be assigned, with the consent of the Subcontractor, by the Contractor to
the County or others as designated by the Department, upon either the request of the
Department or termination of this Agreement. If such contracts, purchase agreements and
purchase orders contain language acceptable to the Department, reflecting that they are
assignable as provided herein, then upon such assignment, the Contractor shall be relieved
from any further responsibility to the County under such contracts, agreements and orders,
provided however, that the Contractor shall be liable for and shall indemnify the County with
respect to any prospective or outstanding claims, set off, or payments due, with respect to
said contracts, agreements, and orders which accrued prior to such assignment to the’
County.
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ARTICLE 19
PROPRIETARY INFORMATION

As a political subdivision of the State of Florida, Miami-Dade County is subject to the
stipulations of Florida's Public Records Law, Chapter 119, Florida Statutes.

The Confractor acknowledges that all computer software in the County's possession may
constitute or contain information or material which the County has agreed to protect as
proprietary information from disclosure or unauthorized use, and may also constitute or
contain information or material which the County has developed at its own expense, the
disclosure of which could harm the County’s proprietary interest therein.

The County acknowledges that software licensed by the Contractor pursuant hereto may
constitute or contain information or material which the County has agreed to protect as
proprietary information from disclosure or unauthorized use, and may also constitute or
contain information or material which the Contractor has developed at its cwn expense, the
disclosure of which could harm the Contractor's proprietary interest therein.

During the term of the Agreement, the Contractor and the County, except as required by
Chapter 119, Florida Statutes, will not use directly or indirectly for itself or for others, or
publish or disclose to any third party, or remove from the County's property, any computer
programs, data compilations, or other software which the County or Contractor has
developed, used or is using, is holding for use, or which is otherwise in the possession of
the County (the "Computer Software™). All third party license agreements must also be
honored by the Contractor and its employees, and by the County, and if the Computer
Software has been leased or purchased by the County, all third party license agreements
must also be honored by the Contractor's employees and Subcontractors. This includes
mainframe, minicomputers, telecommunications, personal computers and any and all
information technology software.

The Contractor will report to the County and the County shall report to the Contractor, any
information discovered or disclosed to the Contractor or the County which may relate to the
improper use, publication, disclosure or removal from the other's property of any information
technology software and hardware, and will take such steps as are within the Contractor's or
the County's authority, respectively, to prevent improper use, disclosure or removal.

ARTICLE 20
PROPRIETARY RIGHTS

All rights, title and interest in and to materials, data, Documentation, certain
inventions, designs and methods, specifications and related thereto developed by
the Contractor and its Subcontractors, customized or created specifically for the
County for use in connection with this Agreement (the “Developed Works"), shall
become the property of the County.

The Contractor hereby acknowledges and represents that the County retains all rights, titie
and interests in and to the Developed Works, and copies thereof furnished by the County to
the Contractor hereunder, or furnished by the Contractor to the County and/or created by
the Contractor for delivery to the County, even if unfinished or in process which are
customized or created specifically for the scope of services provided herein and which are
created as a result of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the Contractor
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as well as its employees, agents, Subcontracters and suppliers may use only in connection
of the performance of Services under this Agreement.

The Contractor shall not, without the prior written consent of the County, use such
Developed Works on any other project in which the Contractor or its employees, agents,
Subcontractors or suppliers are or may become engaged. Submission or distribution by the
Contractor to meet official regulatory requirements or for other purposes in connection with
the performance of Services under this Agreement shall not be construed as publication in
derogation of the County's copyrights or other proprietary rights.

Accordingly, neither the Contractor nor its employees, agents, Subcontractors or suppiiers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced, or distributed by or on behalf of the Contractor, or any
employee, agent, Subcontractor, or supplier thereof, without the prior written consent of the
County, except as required for the Contractor's performance under this Agreement, or as
required by law.

Except as otherwise provided above, or elsewhere herein, the Contractor and its
Subcontractors and suppliers hereunder shall retain all proprietary rights in and to all
Licensed Software provided hereunder, that has not been customized to satisfy the
performance criteria set forth in Article 3, Scope of Services. Notwithstanding the foregoing,
the Contractor hereby grants, and shall require that its subcontractors and suppliers grant
County a perpetual, irrevocable and unrestricted right and license to use, duplicate, disclose
and/or permit any other person(s) or entity(ies) to use all such Licensed Software and the
associated specifications, technical data and other Documentation for the operations of the
County or entities controlling, controlled by, under common control with, or affiliated with the
County, or organizations which may hereafter be formed by or become affiliated with the
County.

Such license specifically includes, but is not limited to, the right of the County to use and/or
disclose, in whole or in part, the technical Documentation and Licensed Software provided
hereunder, to any person or entity outside the County for such person's or entity’s use in
furnishing any and/or all of the deliverables provided hereunder exclusively for the County or
entities controlling, controlled by, under common control with, or affiliated with the County, or
organizations which may hereafter be formed by or become affiliated with the County. No
such Licensed Software, specifications, data, Documentation or related information shall be
deemed to have been given in confidence and any statement or legend to the contrary shall
be void and of no effect.

ARTICLE 21
CONFIDENTIALITY

All Developed Works constitute confidential information and may not, without the prior
written consent of the County, be used by the Contractor or its employees, agents,
subcontractors or suppliers for any purpose other than for the benefit of the County, unless
required by law. Neither the Contractor nor its employees, agents, Subcontractors or
suppliers may sell, transfer, publish, disclose, display, license or otherwise make available to
others any part of the Developed Works without the prior written consent of the County.

The Contractor shall advise its employees, agents, Subcontractors and suppliers who may
be exposed to such Developed Works of their obligation to keep such information
confidential and Contractor shall promptly advise the County, in writing if it learns of any
unauthorized use or disclosure of the Developed Works by any of its current or former
employees, agents, or subcontractors or suppliers. In addition, the Contractor agrees to
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cooperate fully and provide any assistance necessary to ensure the confidentiality of the
Developed Works. '

It is understood and agreed that in the event of a breach of this article, damages may not be
an adequate remedy, and the County shall be entitled to injunctive relief to prevent any such
breach or threatened breach. Unless otherwise requesied by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately return to
the County all such Developed Works existing in tangible form, and no copies thereof shall
be retained by the Contractor's employees, agents, subcontractors or suppliers without the
prior written consent of the County. This Confidentiality article will survive the termination of
this Agreement, and will be in effect for all periods in which the Contractor retains copies of
the Developed Works. The Contractor remains liable to the County for any breach of this
article until all copies of the Developed Works have been returned to the County.

ARTICLE 22
ACCOUNTING RECORDS AND AUDIT PROVISIONS

The County reserves the right to audit the accounts and records of the Contractor
supporting all payments for Services hereunder and all Reimbursable Expenses including,
but not limited to, payroll records and federal tax returns. The County shall have
unrestricted access to all of the Contractor's books and records that pertains to the
Contractor’'s operation under this Agreement. In addition, the County shall have unrestricted
right to audit, either by County staff or an audit firm chosen by the County. Such audit may
take place during reasonable business hours for the period of the performance of this
Agreement and for three (3) years after final payment under this Agreement. The
Contractor shall maintain, as part of its regular accounting system, records of a nature and
in a sufficient degree or detail to enable such audit to determine the personnel hours and
personnel costs and other expenses associated with the Agreement. It is further agreed
that said compensation provided for in this Agreement shall be adjusted to exclude any
significant costs where the County determines that the payment for Services was increased
due to inaccurate, incomplete or non-current wage rates or other factual unit costs. All such
adjustments in compensation paid or payable to Contractor under this Agreement shall be
made within three (3) years from the date of final billing or acceptance of the Services by the
County, whichever is later. The Contractor shall pay for all audit-related expenses where
the audit findings aggregate to greater than or equal to three percent (3%) of the correct
amount the County should have paid or been inveiced. The three percent (3%) audit-related
expense threshold only applies to the amount(s) audited, and not all of the Contractor's
billings. Any overpayment amount(s) discovered by audit shall be reimbursed to the County
within fifteen (15) day of notice of the audit results to the Contractor.

ARTICLE 23
IPSIG AND INSPECTOR GENERAL REVIEWS

23.1. Independent Private Sector Inspecior General Reviews
Pursuant to Miami-Dade County Administrative Order No. 3-20, the Contractor is
aware that, when applicable, the County has the right to retain the services of an
independent private sector Inspector General (the “IPSIG”), whenever the County
deems it appropriate to do so. The County shall have the right but not the obligation
to retain the services of an IPSIG who may be engaged to audit, investigate, monitor,
oversee, inspect and review the operations, activities and performance of the
Contractor and County in connection with this Contract. The scope of services
performed by an IPSIG may include, but are not limited to, monitoring and
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23.2

23.3

investigating compliance with contract specifications; project costs; and investigating
and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and procurement
process, including but not limited to, project design, establishment of bid
specifications, bid submittals, activities of Contractor, its officers, agents and
employees, lobbyists, County staff and elected officials.

Upon ten (10) days written notice to Contractor from an IPSIG, the Contractor shall
make all requested records and documents available to the IPSIG for inspection and
copying. The IPSIG shall have the right to examine all decuments and records in the
Contractor's possessions, custody or control which, in the IPSIG’s sole judgment,
pertain to performance of the contract, including, but not limited to, original estimate
files; change order estimate files; worksheets; proposals and agreements from and
with successful and unsuccessful subcontractors and suppliers; all project-related
correspondence, memoranda, instructions, financial documents, construction
documents, bid and contract documents; back-charge documents; all documents and
records which involve cash, trade or volume discounts, insurance proceeds, rebates,
or dividends received, payroll and personnel recerds; and supporting Documentation
for the aforesaid documents and records.

Inspector General
Pursuant to Miami-Dade County Ordinance No. 87-215, the County has established

the Office of the Inspector General (the “Inspector General”), which is empowered to
conduct random audits on all County contracts throughout the duration of each
contract. In addition, the Inspector General has the power to subpoena witnesses,
administer oaths, require the production of witnesses and monitor existing projects
and programs. Monitoring of an existing project or program may include a report
concerning whether the project is on time, within budget and in conformance with
plans, specifications and applicable law. The Inspector General is empowered fo
retain the services of independent private sector inspector generals to audit,
investigate, monitor, oversee, inspect and review operations, activities, performance
and procurement process including but not limited to project design, bid
specifications, proposal submittals, activities of the Contractor, its officers, agents
and employees, lobbyists, and County staff and elected officials to ensure
compliance with contract specifications and to detect fraud and corruption.

The Inspector General shall have the right to inspect and copy all documents and
records in the Contractor's possession, custody or control which in the Inspector
General's sole judgement, pertain to performance of the Contract, including but not
limited to original estimate files, change order estimate files, worksheets, proposals
and agreements from and with successful and unsuccessful subcontractors and
suppliers, all projeci-related correspondence, memoranda, instructions, financial
documents, construction documents proposal and contract documents, back-change
documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personal
records and supporting documentation for the aforesaid documents and records.
The provisions in this section shall apply to the Contractor, its officers, agents,
employees, Subcontractors and suppliers. The Contractor shall incorporate the
pravisions in this section in all subcontracts and all other agreements executed by
the Contractor in connection with the performance of this Contract.

Nothing herein shall limit the right of the Contractor to contest any action by the
IPSIG or the Inspector General on any legal or equitable ground.
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23.4

241

24.2

25.1

Nothing in this article shall impair any independent right to the County to conduct
audits or investigate activities. The provisions of this article are neither intended nor
shall be construed to impese any liability on the County by the Contractor or third
parties.

The County shall be responsible for the payment of these IPSIG and Inspector
General services and for the payment of costs of Contractor related fo actions by the
IPSIG and/or the Office of the Inspector General for clerical staff time for obtaining
and copying the Documentation, and any documents, provided however, the
Contractor shall pay for all audit-related expenses where the audit findings aggregate
to greater than or equal to three percent (3%) of the correct amount the County
should have paid or been invoiced. The three percent (3%) audit-related expense
threshold only applies to the amount(s) audited, and not all of the Contractor's
billings. Any overpayment amount(s) discovered by audit shall be reimbursed to the
County within fifteen (15) day of notice of the audit results to the Contractor. Nothing
contained in this provision shall impair any independent right of the County to
conduct an audit or to review the operations, activities and performance of the
Contractor as and to the extent as provided under this Agreement.

ARTICLE 24
COMMUNITY SMALL BUSINESS ENTERPRISE

This Agreement will adhere to all Miami-Dade County ordinances with special
attention to all ordinances that relate to the Community Small Business Enterprise
("CSBE") Participation program.

The following has been established according to the CSBE program:
Contract Measure: 8% Goal

All Proposers are directed to and are required to adhere to the attached Miami-
Dade County Florida, Department of Small Business Development (“SBD”),1 CSBE
participation provisions, included within these Contract documents which delineates
the requirements of this County program and the requirements for attaining the
CSBE contract measure of a eight percent (8%) goal, all in accordance with
applicable federal and state laws, and County ordinances.

ARTICLE 25
EQUAL EMPLOYMENT OPPORTUNITY
NONDISCRIMINATION AND AFFIRMATIVE ACTION

Equal Employment Opportunity

The Contractor shall neither discriminate against any employee or applicant for
ernployment because of age, sex, race, color, religion, marital status, place of birth or
national origin, ancestry, nor in accordance with the Americans with Disabilities Act,
discriminate against any otherwise qualified employees or applicants for employment
with disabilities who can perform the essential functions of the job with or without
reasonable accommodation. The Contractor shall take affirmative actions to ensure
that applicants are employed and that employees are treated during their

formerly known as the Department of Small Business Affairs (“SBA”).

35 g&



25.2

253

254

employment without regard to age, sex, race, color, religion, marital status, place of
birth or national origin, ancestry, or disability. Such actions include, but are not
limited to, the following: employment, upgrading, transfer or demotion, recruitment,
recruitment advertising, layoff or termination, rates of pay of other forms of
compensation, and selection for training including apprenticeships.

The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County setting forth the
provisions of this Equal Employment Opportunity clause. The Contractor shall
comply with all applicable provisions of the Civil Rights Act of 1964, Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375, revised
Order No. 4 of December 1, 1971, as amended, the Americans with Disabilities Act,
the Age Discrimination in Employment Act effective June 12, 1968, the rules,
regulations and relevant orders of the Secretary of Labor, Florida Statutes §8§
112.041, 112.042, and 112.043, and Miami-Dade County Ordinance No. 75-485,
Articles 3 and 4.

Nondiscriminatory Access to Premises

The Contracter, for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree that;
(1) no person on the grounds of race, color, sex, national origin or ancestry shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of the Premises; (2) that the Contractor shall use the
Premises in compliance with all other requirements imposed by or pursuant to then
enforceable regulations of the Department of Transportation.

Breach of Nondiscrimination Covenants;

In the event it has been determined that the Contractor has breached any
enforceable nondiscrimination covenants contained in subarticles 25.1 (Equal
Employment Opportunity) and 25.2 (Nondiscriminatory Access to Premises) above,
pursuant to the complaint procedures contained in the applicable federal regulations,
and the Contractor fails to comply with the sanctions and/or remedies which have
been prescribed, the County shall have the right to terminate this Agreement
pursuant to the Event of Default subarticle hereof.

Nondiscrimination
During the performance of this Agreement, the Contractor agrees as follows:

The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants shall receive
consideration for employment without regard to age, sex, race, color, religion, marital
status, place of birth or national origin, ancestry, physical handicap or disability. The
Contractor shall furnish all information and reports required by Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to Contractor's books, records, accounts by the County and Compliance
Review Agencies for purposes of investigation to ascertain the compliance with such
rules, regulations, and orders. In the event of the Contractors noncompliance with
the nondiscrimination clauses of this Agreement or with any of the said rules,
regulations, and orders, this Agreement may be cancelled, terminated, or suspended
in whole or in part in accordance with Event of Default subarticle hereof and the
Contractor may be declared ineligible for further contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, as

>2
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25.5

25.6

amended by Executive Order 11375 and such sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 as amended or by rules,
regulations, and orders of the Secretary of Labor, or as otherwise provided by law.

The Contractor shall include subarticles 25.1 and 25.2 above in all Contractor
subcontracts in excess of $10,000, unless exempted by the rules, regulations or
orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375, so that such
provisions shall be binding upon each Subcontractor.

Disability Nondiscrimination Certification

By entering into this Agreement with the County and signing the Disability
Nondiscrimination Certification, the Contractor attests that it is not in violation of the
Americans with Disabilities Act of 1990 (and related acts) or Miami-Dade County
Resolution No. R-385-95. If the Contractor or any owner, subsidiary or other firm
affiliated with or related to the Contractor is found by the responsible enforcement
officer, courts, or the County to be in violation of the act or the resolution, such
violation shall render this Contract terminable in accordance with the Event of Default
subarticle hereof. This Contract shall be void if the Contractor submits a false
certification pursuant to this Resolution or the Contractor viclated the Act or the
Resoclution during the term of this Contract, even if the Contractor was not in violation
at the time it submitted its affidavit.

Affirmative Action / Non Discrimination of Employment, Promotion and
Procurement Practices

In accordance with the requirements of Miami-Dade County Ordinance No. 98-30, all
firms with annual gross revenues in excess of $5 million seeking to contract with
Miami-Dade County shall, as a condition of award, have a written Affirmative Action
Plan and Procurement Policy on file with the County's Department of Small Business
Development. Said firms must also submit, as a part of their proposals/bids to be
filed with the Clerk of the Board (the “Clerk”), an appropriately completed and signed
Affirmative Action Plan/Procurement Policy Affidavit.

Firms whose Boards of Director are representative of the population make-up of the
nation are exempted from this requirement and must submit, in writing, a detailed
listing of their Boards of Directors, showing the race or ethnicity of each board
member, to SBD. Firms claiming exemption must submit, as part of their
proposal/bids to be filed with the Clerk, an appropriately completed and signed
Exemption Affidavit in accordance with Ordinance No. 98-30. These submittals shall
be subject to periodic review to assure that the entities do not discriminate in their
employment and procurement practices against mincrities and women/owned
businesses.

It shall be the responsibility of each firm to provide verification of their gross annual
revenues to determine the requirement for compliance with the ordinance. Those
firms that do not exceed $5 million annual gross revenues must clearly state so in
their bid/proposal.
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26.1

26.2

ARTICLE 26
INDEMNIFICATION

Indemnification And Hold Harmless

The Contractor shall defend, indemnify, and save harmless the County, and its
officers (elected or otherwise), employees, and agents (collectively “Indernnitees”),
from any and all claims, demands, liability, losses, expenses and causes of actions,
arising from persenal injury (including death, property damage (including loss of use
thereof), economic loss, or any other loss or damage), due in any manner to the
negligence, act, or failure to act of the Contractor or its Subcontractors, sub-
subcontractors, materialmen or agents of any tier of their respective employees
arising out of or relating to the performance of the Work covered by this Contract
except as expressly limited herein. The Contractor shall pay all claims and losses of
any nature whatsoever in connection therewith and shall defend all suits in the name
of the County, when applicable, including appellate proceedings, and shall pay all
costs and judgments which may issue thereon; provided however, that Contractor's
obligation to indemnify or hold harmless the Indemnitees for damages to persons or
property caused in whole or in part by any act, omission, or default of any Indemnitee
arising from the Contract or is performance shall be limited to the greater of $1
miflion or the Contract amount. Further, this indemnification requirement shall not be
construed to require the Contractor to indemnify any of the above-listed Indemnitees
to the extent of such indemnities’ own sole and gross negligence, or willful, wanton,
or intentional misconduct of the Indemnitee or its officers, directors, agents, or
employees, or for statutory violation or punitive damages except and to the extent
the statutory violation or punitive damages are caused in whole or in part by or result
from the acts or omissions of the indemnitor or any of the indemnitor's contractors,
subcontractors, sub-subcontractors, materialmen, or agents of any tier or their
respective employees. This indemnification provision is in addition to and cumulative
with any other right of indemnification or contribution which any Indemnitee may
have in law, equity, or otherwise. This provision shall survive early cancellation or
termination of this Agreement.

County Liability

The County is a political subdivision as defined in Section 768.28, Florida Statutes,
and agrees to be fully responsible for acts and omissions of its agents or employees
to the extent permitted by law. Nothing herein is intended to serve as a waiver of
sovereign immunity, nor shall it be construed as consent by a federal or state
agency, or political subdivision of the State of Florida to be sued by third parties in
any manner whether arising out of this Agreement or any other contract. The County
acknowledges that it will not raise sovereign immunity as a defense to a contractual
claim under this Agreement.

ARTICLE 27
PATENT AND COPYRIGHT INDEMNIFICATION

The Coniractor warrants all deliverables furnished hereunder, including but not limited to:
Equipment, programs, Documentation, Software, analyses, applications, methods, ways,
processes, and the like, do not infringe upon or violate any patent, copyrights, service
marks, trade secret, or any other third party proprietary rights.
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The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trademarks, frade secrets or
any other third party proprietary rights, by the use or supplying of any of the Contractor's or
Contractor Subcontractor's provided programs, Documentation, Software, analyses,
applications, methods, ways, processes, and the like, used in the course of performance or
completion of, or in any way connected with, the Work or the County's continued use of the
deliverables furnished hereunder. Accordingly, the Contractor at its own expense, inciuding
* the payment of aitorney's fees, shall indemnify, and hold harmless the County and defend
any action brought against the County with respect to any claim, demand, cause of action,
debt, or liability.

In the event any deliverable or anything provided to the County hereunder, or portion thereof
is held to constitute an infringement and its use is or may be enjoined, the Contractor shall
have the obligation to use its best efforts to (i) modify, or require that the applicable
Subcontractor or supplier modify, the alleged infringing item(s) at its own expense, without
impairing in any respect the functionality or performance of the item(s), or at Contractor's
sole option (ii) procure for the County, at the Contractor's expense, the rights provided under
this Agreement to use the item(s). '

The Contractor shall not knowingly infringe any copyright, trademark, service mark, trade
secrets, patent rights, or other intellectual property rights in the performance of the Services.

ARTICLE 28
INSURANCE

28.1 The Contractor shall maintain the following insurance throughout the performance of
this Contract until the Work has been completed by the Contractor and accepted by
the County.

A Worker's Compensation, as required by Chapter 440, Florida Statutes.

B. Automobile Liability Insurance, covering all owned, non-owned and hired
vehicles used in connection with the work in an amount not less than:

(1 $5,000,000 combined single limit per occurrence for bodily injury and
property damage for vehicles used AOA.

(2) $1,000,000 combined single limit per occurrence for bodily jury and
property damage covering vehicles when being used by the
Contractor off of the AOA.

c. Commercia! General Liability Insurance, on a comprehensive basis, including
Contractual Liability, Broad Form Property Damage, and Products and
Completed Operations, in an amount not less than $1,000,000 combined
single limit per occurrence for bodily injury and property damage. The County
must be shown as an additional insured with respect to this coverage.

28.2  All insurance policies required herein shall be issued in companies authorized to do
business under the laws of the State of Florida, with the following qualifications:

The company must be rated no less than "A-" as to management, and no less than
"VII" as to strength in accordance with the latest edition of "Best's Insurance Guide",
published by A.M. Best Company, Inc., or its equivalent, subject to approval of
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28.3

28.4

28.5

28.6

29.1

MDAD Risk Management.

The Contractor shall furnish ceriificates of insurance and insurance policies to the
County prior to commencing any operations under this Contract. Certificates and
policies shall clearly indicate that the Contractor has obtained insurance, in the type,
amount, and classifications, as required for strict compliance with this Article. The
certificates and policies must provide that, in the event of any material change in or
cancellation of the policies reflecting the required coverage, thity days advance
notice shall be given to the MDAD Risk Management.

Compliance with the foregoing requirements as to the carrying of insurance shall not
relieve the Contractor from liability under any other portion of this Contract.

Cancellation of any insurance or bonds, or non-payment by the Contractor of any
premium for any insurance policies or bonds required by this Contract shall
constitute a breach of this Contract. In addition to any other legal remedies, the
County at its sole option may terminate this Contract or pay such premiums, and
deduct the costs thereof from any amounts that are or may be due to the Contractor.

The Contractor shall be responsible for assuring that the insurance certificates
required in conjunction with this section remain in force for the duration of the
Agreement. If insurance certificates are scheduled to expire during the Contract
period, the Contractor shall be responsible for submitting new or renewed insurance
certificates to MDAD's Risk Management Office at a minimum of thirty (30) calendar
days before such expiration.

The County reserves the right, upon reasonable notice, to examine the original
policies of insurance (including but not limited to: binders, amendments, exclusions,
endorsements, riders and applications) to determine the true extent of coverage.
The Contractor agrees to permit such inspection at the offices of the Department.

ARTICLE 29
IRREVOCABLE STANDBY LETTER OF CREDIT
OR PERFORMANCE AND PAYMENT BOND

Either an irrevocable letter of credit ("LOC”) drawn on a state or national bank
satisfactory to Miami-Dade County, and payable to Miami-Dade County,
Florida, or a performance and payment bond (the “Performance Bond”), satisfactory
to Miami-Dade County, Florida, shall be executed on the forms attached hereto as
Exhibit “D”, in the amount of not less than five million dollars (US$ 5,000,000) for the
first year of the initial term of the Agreement shall be required of the Contractor.
Except if notified by the County to change the amount of the LOC or the
Performance Bond, as applicable, the Contractor is required to renew the LOC or the
Performance Bond, as applicable, annually for the duration of the Agreement.

A All bonds shall be written through surety insurers authorized to do business in
the State of Florida as a surety, with the following gqualifications as to
management and financial strength according to the latest edition of Best's
Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey:

Bond (Total Agreement) Amount Best's Rating
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29.2

29.3

294

29.5

$ 500,001 to $1,500,000 BV

1,500,001 to 2,500,000 A Vi
2,500,001 to 5,000,000 A VIl
5,000,000 to 10,000,000 A VI
Over $10,000,000 AlX
B. On agreement amounts of $500,000 or less, the bond provisions of Section

287.0935, Florida Statutes shatl be in effect and surety companies not
otherwise qualifying with this paragraph may optionally qualify by:

1) Providing evidence that the surety has twice the minimum surplus and
capital required by the Florida Insurance Code at the time Notice to
Negotiate was issued.

2) Certifying that the surety is otherwise in compliance with the State of
Florida Insurance Code, and

3) Providing a copy of the currently valid Certificate of Authority issued
by the United States Department of Treasury under §§ 31 U.S.C.
9304-9308.

Surety insurers shali be listed in the latest Circular 570 of the United States
Department of the Treasury (the “Treasury”) entitled “Surety Companies
Acceptable on Federal Bonds”, published annually. The bond amount shall
not exceed the underwriting limitations as shown in this circular.

C. For contracts in excess of $500,000 the provision of subsection B above will
be adhered to, plus the surety insurer must have been listed on the Treasury
list for at least three (3) consecutive years, or currently hold a valid Certificate
of Authority of at least $1.5 million dollars and listed on the Treasury list.

D. Surety bonds guaranteed through United States Government Small Business
Administration or Contractors Training and Development Inc. will also be
acceptable.

E. The aftorney-in-fact or other officer who signs a Performance Bond for a

surety company must file with such bond a certified copy of his/her power of
attorney authorizing him/her fo do so.

The required Performance Bond shall be written by or through and shall be
countersigned by, a licensed Florida agent of the surety insurer, pursuant to Section
624 425 of the Florida Statutes. _

Either the LOC or the Performance Bond shall be delivered fo the County with the
executed Agreement.

In the event the bank issuing the LOC or the surety on the Performance Bond given
by the Contractor becomes insolvent, or is placed in the hands of a receiver, or has
its right to do business in its state of domicile or principal place of business, or the
State of Florida suspended or revoked as provided by law, the County shall withhold
all payments under the provisions of this Agreement until the Contractor has given a
good and sufficient LOC(s) or Performance Bond(s) in lieu of the LOC(s) or
Performance Bond(s) executed by such issuing bank or surety.

Cancellation of any LOC or Performance Bond, or non-payment by the Contractor of
any premium for any LOC or Performance Bond required by this Agreement shall
constitute a breach of this Agreement. In addition to any other legal remedies, the
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30.1

County at its sole option may terminate this Agreement or pay such premiums, and
deduct the costs thereof from any amounts which are or may be due to the

Contractor.

ARTICLE 30

MONETARY ASSESSMENTS FOR NON-PERFORMANCE

Monetary Assessment for Non-Performance

The County shall impose a Monetary Assessment for Non-Performance on the Contractor
for failing to achieve the required service levels, response or timely completion failure to
complete scheduled MAC work within the designated time schedule, and other performance
measurements as more fully described below:

Performance Measurement

Monetary Assessment for Non-
Performance Summary

Failure of Contractor to meet the monthly service levels
as stated in 2.2 of Exhibit A.

Contractor shall credit back to County
at a rate of $1,000 per incident.

Failure of Contractor to resolve or implement a MDAD
approved Work-around within four (4) hours from
notification to and approval from MDAD of critical or
major problems.

Contractor shall credit back County at
a rate of $5,000 per day for every
critical or major classified problem
related fo Voice and Data Network
that is either not resolved, or
implemented and does not have an
MDAD approved Workaround within
four (4) hours of the problem.

All projects, MACs, new installations, or provisioning
individually shall be completed per the mutually agreed
upon schedule and or the time frame if specified in this
Agreement. If completion is not within ten percent (10%)
of the schedule/goal, Monetary Assessment for Non-
Performance will be invoked. '

Missed deadlines will be assessed by
the County that are within the control
of the Contractor. Contractor shall
credit back County at a rate of $1,000
per day in the event Contractor does
not complete the work within ten
percent (10%) of the agreed upon
schedule/goal.

Having a number of complaints (see 2.2 of Exhibit A) in
any given month regarding responsiveness or inability to
resolve in a timely manner.

Contractor shall credit back to County
at a rate of $500 per incident above
the number indicated in 2.2 of Exhibit
IIA!!.

For all other service types not covered under 1 —4 above
in which the service requirements have not been met and
Monetary Assessment for Non-Performance were stated
in 2.2 of Exhibit A.

Contractor shall credit back to County
at a rate of $500 per incident

The Parties recognize that the extent and calculation of damages may be difficult to
ascertain, therefore, they agree that Monetary Assessment for Non-Performance in the
amount stated are reasonable and is in lieu of all other remedies.
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All performance measurement Monetary Assessment for Non-Performance shown above
shall be cumulative. The cumulative amount of all performance measurement Monetary
Assessment for Non-Performance shall not exceed $250,000 per calendar year. The
Monetary Assessment for Non-Performance shall be deducted from the Contractor's
Management Fee invoice amount for the month. These Monetary Assessment for Non-
Performance shall not apply to the Contractor’s invoice amounts that are attributable to third
party intervention, or any external events outside the Contractor's control.

30.2 Actions Not Covered Under This Article

The Parties agree the Monetary Assessment for Non-Performance set forth in this Article
shall not apply to the extent the Services rendered by Contractor are affected by any of the
following (i} unauthorized actions of the County’s personnel; (i) unauthorized actions of third
parties not an agent, Subcontractor, or supplier of the Contractor; (iii) failure of software or
equipment not administered by Contractor; (iv) modification of the Work by the County, or
third party not an agent, Subcontractor, or supplier of the Contractor; (v) damage or
malfunction of hardware or software cause by the County, or third party not an agent,
Subcontractor, or supplier of the Contractor, or (vi) the force majeure conditions set forth
elsewhere in this Agreement.

ARTICLE 31
TERMINATION AND DEFAULT PROVISIONS

31,1 Termination For Convenience and Suspension Of Work

In addition to cancellation or termination as otherwise provided in this Agreement, the
County may at any time, in its sole discretion, without cause, terminate this Agreement by
thirty days (30) written notice to the Contractor, provided however, that this Agreement can
only be terminated without cause if the Agreement is in effect for greater than three (3)
years.

31.2 Actions at Termination

a) The Contractor shall, upon receipt of such notice, and as directed by the County:
i. stop work on the date specified in the notice (the “Termination Date");

i. take such action as may be necessary for the protection and
preservation of the County’s materials and property;

iii. cancel orders, but the County shall reimburse Contractor for all costs
and expenses of such cancellation, provided that Contractor has,
within five (5) business days, advised MDAD in writing that there may
be cancellation costs, and to the extent known, an estimate of amount
of these costs;

iv. assign to the County and deliver to any location designated by the
County any noncancelable orders not incorporated in the Services;

v. take no action which will increase the amounts payable by the County
under this Agreement; and

vi. implement a ftransition plan pursuant to the Transition Program
Services subarticle of the Telecommunications and Network
Management Services Specification as required in Exhibit A.

b) In the event that the County exercises its right to terminate this Agreement

6D
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31.5

pursuant to this Article, the Contractor will be compensated as stated in
Article 8, Payments and Cost Reimbursements, herein for the:

i. portion of the Services completed in accordance with the Agreement
and the work up to the Termination Date; and

i. non-cancelable deliverables, that have been specifically developed for
the sole purpose of this Agreement but not incorporated in the
Services.

iii. any additional charges, incurred by the Contractor, at the direction of
the County, not covered in clause (b)(i), above.

c) No claims for loss of anticipated profits or for any other reason in connection
the cancellation, or termination of this Agreement shall be considered.

: All compensation paid pursuant to this subarticle is subject to audit.

Surrender of Office and Support Space

On or before the Termination Date of this Agreement, whether by lapse of time or
otherwise, in accordance with the provisions contained herein, the Contractor shall
vacate, quit and surrender and shall account for the support space, all furnishings,
fixtures, equipment, software, vehicles, records, funds, inventories, commodities,
supplies and other property of the County in as good order and condition as they
were upon commencement of this Agreement or date of subsequent acquisition,
reasonable and normal wear and tear excepted.

Removal of Personal Property

On or before the Termination Date of this Agreement, the Contrac:tor shall remove all
of its personal property from the support space. Any personal property of the
Contractor not removed in accordance with this subarticle may be removed by the
Department for storage at the cost of the Contractor. Failure on the part of the
Contractor to reclaim its personal property within thirty (30) days from the date of
termination shall constitute a gratuitous transfer of title thereof to the County for
whatever use and disposition is deemed to be in the best interests of the County.

Termination For Cause

a) The County may terminate this Agreement, if an individual or corporation or
joint venture or other entity attempts to meet its contractual obligation with the
County through fraud, misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other
contraci(s) that such individual or corporation or joint venture or other entity
has with the County and that such individual, corporation or joint venture or
other entity shall be responsible for all direct and indirect costs associated
with such termination or cancellation, including attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or joint venture or
other entity which attempts to meet its contractual obligations with the County
through fraud, misrepresentation or material misstatement may be disbarred
from County contracting for up to five (5) years in accordance with the County
debarment procedures. The Contracior may be subject to debarment for
failure to perform, and all other reasons set forth in Section 10-38 of the Code
of Miami-Dade County, Florida.
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d) The County may terminate this Agreement, if the Contractor fails to cure an
event of default timely.

31.6 Contractor Event of Default

31.7

a. A default shall mean a breach of this Agreement by the Contractor (an “Event of
Default”). In addition to those instances referred to herein as a breach, an Event
of Default, shall include ane (1) or more of the following:

iil.

Vi,

vii.

the Contractor has violated the terms and conditions of this Agreement,
including failing to respond to major and minor failures on a fimely
basis, unless the Contractor has paid the damages flowing therefrom,
and made all necessary repairs associated with the failure(s);

the Contractor has refused or failed, except in case for which an -
extension of time is provided, to supply a sufficient number of properly
skilled personnel,

the Contractor has failed to make prompt payment to Subcontractors or
suppliers for any Services;

the Contractor has become insolvent (other than as interdicted by the
bankruptcy laws), or has assigned the proceeds received for the benefit
of the Contractor's creditors, or the Contractor has taken advantage of
any insolvency statute or debtor/creditor law, or the Contractor’'s affairs
have been put in the hands of a receiver;

the Contractor has failed to obtain the approval of the County where
required by this Agreement,

the Contractor has failed to provide adequate assurances as required
under subsection b below; or

the Contractor has failed in a representation or warranty stated herein.

b. When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to the Contractor's ability to perform the Services or any portion thereof,
the County may request that the Contractor, within the time frame set forth in the
County's request, provide adequate assurances to the County, in writing, of the
Contractor's ability to perform in accordance with terms of this Agreement. Until
the County receives such assurances, the County may request an adjustment to
the compensation received by the Contractor for portions of the Services that the
Contractor has not performed. In the event that the Contractor fails to provide to
the County the requested assurances within the prescribed time frame, the
County may:

i
ii.

treat such failure as a repudiation of this Agreement; and

resort to any remedy for breach provided herein or at law, including
but not limited to, taking over the performance of the Services or any
part thereof either by itself or through others.

In the event the County terminates this Agreement for default, the County or its
designated representatives, may immediately take possession of all applicable
Equipment, materials, products, computer files and databases, Documentation,
reports, data, or Developed Works.

Notice of Default and Opportunity to Cure

If an Event of Default occurs, the County shall notify the Contractor (the “Default
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31.8

31.9

Notice”), specifying the basis for such defauli, and advising the Contractor that such
default must be cured immediately or this Agreement with the County may be
terminated. The Contractor can cure and rectify the default, to the County's
reasonable satisfaction, within thirty (30) days of actual notice of the Default Notice
{the "Cure Period”). The County may extend the Cure Period and grant an additional
period of such duration as the County shall deem appropriate without waiver of any
of the County's rights hereunder, so long as, the Contractor has commenced curing
such default and is effectuating a cure with diligence and continuity during such thirty
(30) day period or any other period which the County prescribes. The Default Notice
shall specify the date the Contractor shall discontinue the services on or before the
Termination Date.

Remedies in the Event of Default
If an Event of Default occurs, the Contractor shall be liable for all damages resulting
from the default, including but not limited to:

i. SATS revenues lost to the County,

ii. the difference between the cost associated with procuring the Services
hereunder and the amount actually expended by the County for
reprocurement of the Services, including procurement and administrative
costs; and

ii. such other damages as the County may be entitled.

County Event Of Default

The County shall be in default in the event (a “County Event of Default”) that one of
the following occurs:

(a) (i) the Contractor tenders all required documentation for payment under
this Agreement; and

(ii) within fifteen (15) days, the County has not returned the invoice to the
Contractor with an explanation of what is missing or incorrect; and

(iif) the County fails to pay that sum of money as and when due under this
Agreement and fails to cure the nonpayment within thirty (30) days
following receipt of written notice from the Conftractor; or

(b) it commits a material breach of a nonpayment provision of this Agreement
and fails to cure that breach within thirty (30) days after written notice
describing the breach.

31.10 Contractor Remedies Upon County Default

In the event of a. County Event of Default, the Contractor may exercise any right and seek
any remedy provided at law or in equity.

31.11 Contractor Right Of Early Termination

In the event the County has reduced the level of the Contractor's staff below forty (40)
persons or such greater reduction (provided however that no such reduction below forty (40)

persons shall occur if the Agreement is in effect for less than three (3) years), such that the
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Contractor believes in good faith that it can no longer effectively discharge all of its duties
under this Agreement, then the Contractor shall have the right to terminate this Agreement
on ninety (90) days written notice to the County, unless the County rescinds the required
Coentractor staff reduction within ten (10) business days of receipt of the notice. The
reduction in the Contractor's staff under this subarticle, shall not include the total number of
Contractor's staff that the County may reduce given a reduction in the Contractor's Services,
pursuant to subarticle 4.1 of this Agreement.

ARTICLE 32
FORCE MAJEURE

If the performance of this Agreement, or any obligation contained in it, is prevented,
restricted or interfered with by reason of either

1. fire, explosion, breakdown of plant, epidemic, hailstorm, hurricane, tornado,
cyclone, flood, power failure, lightning, water, or other acts of God, or
- 2, war, revolution, terrorism, civil commotion, acts of public enemies, blockage,
or embargo,

then the party affected, upon giving prompt notice to the other party, shall be excused from
such affected performance on a day-to-day basis to the extent of such prevention, restriction
or interference (and the other party shall likewise be excused from performance of its
obligations on a day-to-day basis to the extent such party’s obligations relate to the
performance so prevented, restricted or interfered with}, provided however, that the party so
affected shall use its commercially reasonable efforts to avoid or remove such causes of
non-performance and the Parties shall perform promptly whenever such causes are
removed or ceased.

ARTICLE 33
CONFLICT OF INTEREST

Conflict of Interest Code of Ethics Ordinance: In connection with the terms and
conditions of this Agreement, the Contractor agrees to adhere to and be govemed by the
County, Florida Conflict of Interest Code of Ethics Ordinance (Section 2-11.1 of the Code).
Notwithstanding the provisions of any federal, state or County law governing the activities of
the Contractor hereunder, commencing as of the effective date of this Agreement and
continuing for the term hereof, the Contractor shall not knowingly enter into any contract or -
other financial arrangement with any person, corporation, municipality, authority, county,
state, country, or any tenant or airline, which would constitute a conflict with interest of the
County hereunder or with the Services provided by the Contractor to the County hereunder.
The Miami-Dade County Ethics Commission shall make determination(s), binding upon the
Parties, as to whether conflicts exist or will exist, and if such relationship will be serious
enough to constitute a conflict hereunder.

The Contractor represents that no officer, director, employee, agent, or a member of the
immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible, in
connection with the grant of this Agreement,

The Contractor also represents that, to the best of its actual knowledge:
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(@)

(b)

(c)

(d)

341,

34.2.

There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official,
director, employee, agent or other Contractor of the County, or of the State of Florida
(including elected and appointed members of the legislative and executive branches
of government), or a member of the immediate family ar household of any of the
aforesaid:

i) Is interested on behalf of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in
the Services, supplies or Work, to which this Agreement relates or in any portion
of the revenues: or

i) is an employee, agent, advisor, or consultant to the Contractor or to the best of
the Contractor's knowledge any subcontractor or supplier to the Contractor.

Neither the Contractor nor any officer, director, employee, agency, parent,
subsidiary, or affiliate of the Contractor shall have an interest which is in conflict with
the Contractor's faithful performance of its obligation under this Agreement; provided
however, that the County, in its sole discretion, may consent in writing to such a
relationship, provided the Contractor provides the County with a written notice, in
advance, which identifies all the individuals and entities involved and sets forth in
detail the nature of the relationship and why it is in the County's best interest to
consent to such relationship.

The provisions of this article are supplemental to, not in lieu of, all applicable laws
with respect to conflicts of interest. In the event there is a difference between the
standards applicable under this Agreement and those provided by statute, the stricter
standard shall apply.

In the event the Contractor has no prior knowledge of a conflict of interest as set
forth above and acquires information which may indicate that there may be an actual
or apparent violation of any of the above, the Contractor shall promptly bring such
information to the attention of the Project Manager. Contractor shall thereafter
cooperate with the County's review and investigation of such information, and
comply with the instructions the Contractor receives from the Project Manager in
regard to remedying the situation.

ARTICLE 34
MISCELLANEOUS PROVISIONS

Binding Effect
The terms, conditions and covenants of this Agreement shall inure to the benefit of

and be binding upon the Parties hereto and their successors and assigns. This
provision shall not constitute a waiver of any conditions prohibiting assignment or
subletting.

Contractor Limitation of Liability

a) The Contractor and its Subcontractors shall not be liable for:
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34.3.

34.4,

(i) any indirect, incidental, consequential, special or exemplary damages,
except as it pertains to SATS revenues where the Contractor and its
Subcontractor(s) shall be liable for consequential damages in an
amount not to exceed $1,000,000;

(ii) any damages of any kind resulting from unauthorized use of or
intrusion into the system, including toll fraud. This provision applies to
all claims whether based upon breach of warranty, breach of contract,
negligence, strict liability in tort where any other legal theory, and
regardless of whether the Contractor or its subcontractors have been
advised of the possibility of such damage or loss, except for damages
resulting if the Contractor or its subcontractors fail to take explicit
remedial action based upon the directive of the Department.

b) If a voice system or any other component thereof supports voice over IP
protocol (telephony or transmission control protocol/internet protocol), the
County may experience certain compromises in performance, liability and
security, even when the System is in good working order. These
compromises may become more acute if the County fails to follow the
Contractor's or the manufacturers recommendations for configuration,
operation and use of the System. The County acknowledges that it is aware
of these risks and that it has determined they are acceptable for its
application of the System, and the County will not assert any claim against
Contractor for such compromises. The County further acknowledges and
agrees that the County is solely responsible for:

(i) ensuring that its network and systems are adequately secured against
unauthorized intrusion; and

(i) backing up its data and files.

Other County Rights

Contractor shall be liable for any physical damage it causes to the Equipment,
System or circuits. This liability is limited to:(i) the Contractor’s repair of the system
or component thereof, or if the system or component cannot be repaired,
replacement with a comparable system or component, and (i} any other such
damages to the County arising from the physical damage caused by the Contractor.
The County may also bring any suit or proceeding for specific performance or for an
injunction.

No Estoppel or Waiver

No acceptance, order, measurement, payment, or certificate of or by a party or its
employees or agents shall estop the other party from asserting any right of the
ensuing Agreement. There shall be no waiver of the right of a party to demand strict
performance of any of the provisions, terms and covenants of this Agreement, nor
shall there be any waiver of any breach, default or non-performance hereof by the
other party unless such waiver is explicitly made in writing by the party. No delay or
failure to exercise a right under the ensuing Agreement shall impair such right or
shall be construed to be a waiver thereof. Any waiver shall be limited to the
particular right so waived and shall not be deemed a waiver of the same right at a
later time, or of any other right under the Agreement.
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34.5.

34.6.

34.7.

34.8.

34.9.

34.10.

34.11.

34.12.

Federal Subordination

This Agreement shall be subordinate to the provisions of any existing or future
agreements between the County and the United States of America relative to the
operation and maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of federal funds for the
development of the Airport. All provisions of this Agreement shall be subordinate to
the right of the United States of America fo lease or otherwise assume control over
the Airport, or any part thereof, during time of war or national emergency for military
or naval use and any provisions of this Agreement inconsistent with the provisions of
such lease to the United States of America shall be suspended.

Governmental Authority
Nothing in this Agreement shall be construed to waive or limit the governmental
authority of the County as a political subdivision of the State of Florida.

Headings

The headings of the various articles and sections of this Agreement, and its Table of
Contents, are for convenience and ease of reference only, and shall not be
construed to define, limit, augment or describe the scope, context or intent of this
Agreement or any part or parts of this Agreement.

Independent Contractor

The Contractor shall perform all services described herein as an independent
contractor and not as an officer, agent, servant, or employee of the County. All
personnel provided by the Contractor in the performance of this Agreement shall be
considered to be, at all times, the sole employees of the Contractor under its sole
discretion, and not employees or agents of the County.

Intent of Agreement

This Agreement is for the benefit of the Parties only and does not: (@) grant rights to
third party beneficiaries, or to any person; or (b) authorize non-parties to the
Agreement to maintain a suit for personal injuries, professional liability, or property
damage pursuant to the terms or provisions of the Agreement.

Joint Preparation

The Parties acknowledge that they have sought and received whatever competent
advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein.

Laws and Requlations

The Contractor shall comply with the Code of Miami Dade County, Florida (the
“Code"), including but not limited to Chapter 25 of the Code, Operational Directives
issued thereunder, all laws, statutes, ordinances, resolutions, regulations and rules
of the United States of America, State of Florida, or Miami-Dade County, and any
and all plans and programs developed in compliance therewith which may be
applicable to its operations or activities under this Agreement.

Modifications

This Agreement may be modified and revised by written Amendment duly executed
by the Parties hereto. Neither electronic mail nor instant messaging shall be
considered a "writing” sufficient to change, modify, extend or otherwise affect the
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34.13.

34.14.

34.15.

terms of the Agreement. Any oral representation or modifications concerning
this Agreement shall be of no force or effect.

Notices

Any notices given under the provisions of this Agreement shall be in writing and shall
be hand delivered or sent by Registered or Certified Mail, Return Receipt Requested,
or express mail service to:

To the County:

Director

Miami-Dade Aviation Department

Post Office Box 025504

Miami, Florida 33102-5504

with a required copy to the Project Manager

To the Contractor:

Norstan Communications, Inc.
d/b/a Black Box Network Services
5101 Shady Oak Rd.

Minnetonka, MN 55343

or to such other respective addressees as the Parties may designhate to each other in
writing from time to time. Notices by Registered or Certified Mail shall be deemed
given on the delivery date indicated on the Return Receipt from the United States
Postal Service or on the express mail service receipt.

Ownership Of Documents

Any and all reports, photographs, surveys, provided or created in connection with
this Agreement are and shall remain the property of the County. In the event of
termination of this Agreement, any software database, all electronic files associated
with work performed, any reports; such as traffic, inventory, switch audit, service and
or MAC logs and photographs, surveys, prepared by the Contractor, whether finished
or unfinished, shall become the property of the County, and the Contractor shall
immediately remit same to the County.

Contractor further acknowledges and agrees that Contractor shall not have
ownership interest of any kind in any original materials, either written or readable by
machine, prepared by Contractor for County, or prepared jointly by Contractor and
County, constituting an original, a modification to, enhancement of derivative work
based on such materials. Contractor shall be permitted to create and use such
Documentation and Materials solely for the purpose of providing services to County.

Regquest for Proposal Incorporated and Order Of Precedence

The Contractor acknowledges that it has submitted to the County a proposal that
was the basis for the award of this Agreement and upon which the County has relied.
RFP No. MDAD-08-06, addenda, and concomitant documents are incorporated by
reference into this Agreement. INTHE EVENT A CONFLICT EXISTS BETWEEN THE RFP
DOCUMENTS AND THE NON-EXCLUSIVE TELECOMMUNICATIONS AND NETWORK
MANAGEMENT SERVICES AGREEMENT, SAID CONFLICT SHALL BE RESOLVED IN THE
FOLLOWING PRIORITY: (1) THE TERMS OF THE AGREEMENT; (2) EXHIBITS TO THE
AGREEMENT,; (3) ANY RFP ADDENDA; AND (4) THE RFP AND CONCOMITANT

DOCUMENTS.
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34.16.

34.17.

34.18.

34.19.

34.20.

34.21.

If there is a conflict between or among the provisions of this Agreement, the order of
precedence is as follows: 1) the work order, 2) the Scope, Requirements, and
Service Levels shown in the Agreement, and 3) these terms and conditions other
than the Scope of Services.

Press Release Or Other Public Communication

The Contractor shall not issue or permit to be issued any press release,
advertisement or literature of any kind that states or suggests that the County
endorses the Contractor or the work being performed hereunder, unless the
Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
would be harmful to the public interest or is in any way undesirable. This subarticle
shall not preclude the Contractor from including the County as a representative
customer. Except as may be required by law, or with the written consent of County,
the Contractor and its employees, agents, Subcontractors and suppliers will not
represent, directly or indirectly, that any product or service provided by the
Contractor or such other parties has been approved or endorsed by the County.

Prior Agreements

The Parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof
shall be predicated upon any prior representations or agreemenis whether oral or
written. No meodification, amendment or alteration in the terms or conditions
contained herein shall be effective unless set forth in writing in accordance
with this Agreement.

Rights to be Exercised by Department

Wherever in this Agreement rights are reserved to the County, such rights may be
exercised by the Department. Wherever Department approval is required, it shall not
be unreasonably withheld.

Security

Subject to recommendations from the Coniractor as to reasonable and prudent
security measures needed and approval by the Department, the Contractor shall be
responsible for the security and protection of the facilities, and the equipment,
furnishings, commodities and supplies provided under this Agreement, for which the
Contractor has managerial responsibilities.

Severability

If any provision of this Agreement or the application thereof to either party to this
Agreement is held invalid by a court of competent jurisdiction, such invalidity shall
not affect other provisions of the Agreement which can be given effect without the
invalid provision, and to this end, the provisions of this Agreement shall be
severable. '

Solicitation

Except as provided by Section 2-11.1(s) of the Code, the Contractor warrants that: 1)
it has not employed or retained any company or person other than a bona fide
employee working solely for the Contractor to solicit or secure this Agreement; and
2) it has not paid, or agreed to pay any company or other person any fee, or
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34.22.

34.23.

34.24.

34.25.

34.26.

34.27.

commission, gift, or other consideration contingent upon the execution of this
Agreement. A breach of this warranty makes this Agreement voidable by the County
without liability to the Contractor for any reason.

Survival

Any obligations of the Contractor and the County which by their terms would
continue beyond the termination, cancellation or expiration of this Agreement or any
service order shall survive with such termination, cancellation or expiration.

Taxes

The Contractor acknowledges that the County is a tax exempt entity. The Contractor
shall pay all taxes lawfully assessed against its operations at the Airport, and the
Contractor shall be deemed o be in default of its obligations under this Agreement
for failure to pay such taxes pending the outcome of any legal proceedings instituted
in a court of competent jurisdiction to determine the validity of such taxes.

Third Party Beneficiaries

Neither the Contractor nor the County intends to directly or substantially benefit a
third party by this Agreement. Therefore, the Parties agree that there are no third
party beneficiaries to this Agreement, and that no third party shall be entitled to
assert a claim against either of the Parties based upon this Agreement. The Parties
expressly acknowledge that it is not their intent to create any rights or obligations in
any third party or entity under this Agreement.

Contractor represents and warrants that it shall use access to and knowledge of
Software, Systems and related Documentation solely to provide Services to County,
and not for the use or benefit of any other third person nor shall Contractor disclose
such materials to any third person, and shall limit disclosure to its employees who
have a need to know for the performance of Services hereunder.

Governing Law; Venue

This Agreement shall be governed by the laws of the State of Florida. Venue for all
actions and claims arising from this Agreement shall be heard in the Circuit Court of
the Eleventh Judicial Circuit in and for Miami-Dade County, Florida or in the United
States District Court in and for the Southern District of Florida.

Regqistered Officer/Agent; Jurisdiction: The Contractor shall designate a registered
office and a registered agent, as required by Florida Statutes, such designations to
be filed with the Florida Department of State in accordance with Florida Statutes. If
the Contractor is a natural person, he and his personal representatives hereby
submit themselves to the jurisdiction of the Courts of this State for any cause of
action based in whole or in part on the alleged breach of this Agreement.

Violations of Laws and Requlations

The Contractor agrees to pay on behalf of the County any Monetary Assessment for
Non-Performance, assessment, or fine, issued in the name of the County, or to
defend in the name of the County any claim, assessment or civil action, which may
be presented or initiated by any agency or officer of the federal, state or County
governments, based in whole or substantial part upon a claim or allegation that the
Contractor, its agents, Subcontractors, employees or invitees, have violated any law,
statute, ordinance, resolution, regulation or rule described in this Agreement or any
plan or program developed in compliance therewith.

Responsible Wages And Benefits
53
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34.28.

If construction work in excess of one hundred thousand dollars ($100,000) is
required of, or undertaken by the Contractor as a result of this Agreement, the
Contractor must pay laborers and mechanics performing work on the project no less
than the hourly rates specified in accordance with Section 2-11.16 of the Code of
Miami-Dade County, Florida and Administrative Order (*AO") No. 3-24. The
Contractor shall fully comply with the requirements of the Code and AQ and shall
satisfy, comply with, and complete the requirements set forth in this Agreement.

It is also the policy of Miami-Dade County that in all leases of County-owned land
which provide for privately funded construction improvements thereon whose
construction costs are greater than or equal to $1 million dollars, any portion of which
are financed by any federal, state or local governmental entity or by bonds issued by
such entities, including the Industrial Development Authority (“IDA”), shall comply,
including requiring the lessee to require any contractor constructing such
improvements to pay responsible wages to the same extent as if such improvements
were County construction. A lessee must pay the County the monitoring fee(s) for
the project according to the sliding scale approved by the Board.

This AQ neither applies to County construction contracts less than or equal to one
hundred thousand dollars ($100,000) or blanket County contracts designed to
consolidate "an indeterminate number of individual smaller construction contracts,
repair or alteration activities which may be needed over a fixed period of time,
provided the overall blanket contract ceiling does not exceed five hundred thousand
dollars ($500,000) and further provided that no individual work order issued under
such blanket confract shall exceed twenty-five thousand dollars ($25,000) per craft,
nor does it apply to County construction contracts which are federally funded or
otherwise subject to the Davis-Bacon Act, 40 U.S.C. § 276(a). Furthermore, this AO
shall not apply to those privately funded projects on County-owned land for
construction or alteration of public buildings or public works which are financed solely
through private sources, without one dollar ($1) or more of financing provided
through any federal, state, County or local government entity or bond sources
including IDA bonds or similar type bond funding.

Entirety of Agreement

The Parties hereto agree that this Agreement sets forth the entire agreement
between the Parties, and there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained
in this Agreement may be added to, modified, superseded or otherwise altered,
except as may be specifically authorized by subarticles 34.12 and 34.17 to the
Agreement, or by written instrument executed by the Parties hereto.
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IN WITNESS WHEREOF, the County has hereto caused this Agreement to
be issued and executed by its appropriate officials, which the Agreement by its
execution by its appropriate officials hereby accepts, as of the date first above
written.

BOARD OF COUNTY COMMISSIONERS
OF MIAMI DADE COUNTY, FLORIDA

By:

Mayor
Attest: Harvey Ruvin, Clerk

By:

Deputy Clerk
(COUNTY SEAL)

CONTRACTOR: Norstan Communications,lnc. d/bla Black Box Network
Services

By: (Firm)

C e gL\ﬁ N Moo s~ oo

President Secretary

WITNESSES TO ABOVE SIGNATURE:

%M,ﬁ Aol
Signatur, Sighature /
V;'/L'I 2 K éd Kinnwerd T, HAsTINGS

Print Name | Print Name

Approved by County Attorney as (3

to form and legal sufficiency. L
David S. Hope
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MIAMIDADE

Memorandum

Date: October 6, 2009 Supplement to
Agenda Item Wo. 8A(1)a
To: Honorable Chairman Dennis C. Moss
and Members, Bfgard of County Commissioners

From: George M Bur
County Managef, -

Subject: Supplemental Report - mation for Non-exclusive

Telecommunications & Network Services Management Agreement at Miami
International Airport, RFP No. MDAD-08-06

This supplemental report to the award recommendation to Norstan Communications, Inc. d/b/a Black Box
Network Services ("Black Box"), for the Non-exclusive Telecommunications & Network Services
Management Agreement at Miami International Airport (“MIA”), RFP No. MDAD-08-06, provides the Board
with a synopsis of the hearing examiner's Findings and Recommendations associated with the protest
filed by Air Transport IT Services, Inc. (“"Air-IT”) and denied by the hearing examiner, and to present a
revised five (5) year project budget.

PROTEST

The hearing examiner issued his Findings and Recommendations (copy attached), and affimed the
recommendation of the County Manager authorizing the County’s execution of an agreement with Black
Box.

On July 1, 2009, a bid protest hearing was held. Air-{T protested that although all three (3) firms which
responded to Request for Proposals ("RFP”) MDAD-08-06 (Black Box, Shared Technologies and Air-IT)
were deemed responsive by the County Attorney’s Office, the evaluation/selection committee deemed
Shared Technologies and Air-IT non responsible because they did not meet the minimum qualifications.
The RFP states that proposers must be both responsive and responsible to be eligible to continue in the
process for award. Since Black Box was the only responsive and responsible proposer, it was
recommended for award. Air-IT stated that Black Box received preferential treatment from the County and
therefore the County’s recommendation for award was arbitrary, capricious, and unfair. Air-IT also stated
that the RFP was flawed because the minimum qualifications were (i) set too high, (ii) arbitrary, capricious,
vague, and anti-competitive, and (iii) only an entity with pricr knowledge of the Miami-Dade Aviation
Department (“MDAD") telecommunications and network systems could qualify. Air-IT alleged Black Box
had an unfair advantage because of its acquisition of NextiraOne, LLC in 2006,” given the RFP minimum
qualifications were as stringent as those contained in the 2004 RFP procurement for the same services,
which were unduly restrictive, and arbitrary and capricious. The hearing examiner found (a) the RFP
language was neither arbitrary nor capricious, (b) the minimum qualifications did not favor Black Box, (c)
MDAD could not verify the information provided by Air-IT as proof of its requisite experience, and (d) the
experience of Air-IT's sister corporation was justifiably not considered by MDAD in its determination of Air-
IT's responsibility. More importantly, the hearing examiner “[did] not accept the position advanced by Air-
IT that the County could not and should not have used the experience of the various Black Box entities
[(i.e., NextiraOne)] as part of its evaluation process and therefore Black Box should have been deemed a
non-responsible bidder.”

In addition, Air-IT contested:

2 NextiraOne, LLC has been the MDAD’s telecommunications and voice/data network manager since the
County purchased the systems in 2002. Black Box acquired NextiraOne on April 30, 2006.



Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioner
Page 2 of 3

1.

The Transition Plan to be submitted with the RFP created an unfair advantage for the incumbent,
Black Box.

A Transition Plan detailing a proposer's implementation phases is critical to the continuity of these
vital services at MIA® In addition, MDAD had no confidence in Air-IT’s ability to perform, given Air-
IT's documented solicitation of Black Box employees providing the subject telecommunications
and network services at MIA.

Hearing Examiner’s Finding: Given the RFP process could produce a new service provider, change
was a contemplated by-product of the solicitation, and the RFP language neither created an unfair
competitive advantage for the incumbent, nor a disadvantage to any other Proposer.

2.

The County determined that the financial information provided by Air-IT did not meet the minimum
gualifications because it was not information from the “Proposer’, but rather from its parent

corporation.

One of the reasons AirIT was deemed non-responsible, was its failure to provide the required
three (3) years of either federal tax retums or audited financials. Air-IT was provided an
opportunity to cure this matter, and failed to provide the requested information. MDAD should not
have to accept the financials from Fraport AG for this RFP, because MDAD previously accepted a
bond from Air-IT's parent company through an invitation to bid (“ITB”) solicitation process for
another contract {AO!S). The AOCIS ITB process did not require financial documents.
Furthermore, it should be noted that under the AQIS ITB process, Air-IT executed the bond, not
Fraport (parent company). Given the existing economically volatile corporate environment, the
prudent action on the part of MDAD was to request the actual financials from the proposer
intending to contract with the County.

Hearing Examiner's Finding: The RFP only requires that the Proposer provide evidence of its
financial resources, and the County’s determination that Air-IT was non-responsible based upon a
failure to meet the Financial Responsibility minimum qualifications was arbitrary. However, the
evidence presented indicated there were other independent bases for MDAD's determination that Air-
IT was a non-responsible proposer.

3.

The determination that Air-IT was non-responsible.

MDAD provided Air-IT with an opportunity to cure both its financial and technical expertise
minimum qualification submission deficiencies. With respect to technical experience, Air-IT stated
its intent to partner and work with a sister company, GEDAS AG, in order to satisfy the minimum
qualifications. No technical information was submitted by Air-IT in either its initial submission or
after an additional request for information, to show or verify the type, nature, or length of GEDAS’
experience (i.e., actual contracts in North America required by the minimum qualifications). In
addition, MDAD contacted all supplied North American references, including one in Puerto Rico,
and every reference stated the project(s) worked on by Air-IT was predominantly
applications/software development, and not telecommunications related. There was no
corroboration that Air-IT performed the type of work required under the RFP.

Hearing Examiner's Finding: Absent a showing that MDAD’s determination that Air-IT was a non
responsible bidder was arbitrary or capricious, or that it was the product of fraud, dishonesty, illegality,
oppression or misconduct, the determination by MDAD must stand.

* Under the Scope of Services, the successful proposer shall “furnish all labor, new materials, tools,
supplies, and other items required for the design, installation, maintenance, repair, and management and
operational support services for: (i) all voice and data network infrastructure for MDAD, its users and
tenants; and (ii) the management of shared airport tenant services (“SATS™) for the County to tenants and
users at the Airport....”
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Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioner
Page 3 of 3

4, Air-lt contended that it was treated unfairly during the bid process, and that Black Box was a non-
responsible bidder, and therefore not eligible to receive the additional award of this contract.

On April 20, 20086, prior to Black Box’s acquisition of NextiraOne, NextiraOne pled guilty to one (1)
count of wire fraud in South Dakota federal court, arising out of its participation in the E-Rate
program. Pursuant to Florida Statutes, Black Box timely disclosed this guilty plea to the State of
Florida Department of Management Services, and upon request provided additional information.
No further action was taken by the State of Florida. Air-IT contended Black Box failed to submit a
Public Entity Crimes Affidavit and subsequently submitted a deficient affidavit, therefore Black Box
was both non-responsive and non-responsible and not subject to award. MDAD investigated the
issues related to Black Box’s affidavit and the requirements under section 287.133 of Florida
Statutes, in addition to checking both the state and federal public records, and determined that (i)
Black Box properly submitted its affidavit with its proposal, and (ii) neither NextiraOne nor Black
Box were placed on a convicted vendors list.

Hearing Examiner’'s Findings: The County’s actions in determining Black Box satisfied the
necessary requirements to fully and accurately complete the Public Entity Crimes Affidavit did not
create a process unfair to either Air-IT or other bidders. In this regard, all the proposers were treated
equally and fairly.

5. MDAD did not request the Proposal Guaraniee Deposit (the “Negotiation Bond") prior to
negotiations, which created an unfair advantage for Black Box.

The intent of the Negotiation Bond is to protect MDAD by assuring that a firm recommended for
negotiations, executes the agreement, and is committed to a timely transitional process. Given
this solicitation had only one (1) responsive, responsible proposer. MDAD intended to request the
bond prior to the negotiations, but did not. MDAD’s inaction did not create a competitive
advantage for the incumbent, Black Box. Furthermore, since the incumbent was the recommended
firm, MDAD was operating under an existing contract, and was not facing any risks associated with
transitional delays. Black Box timely posted the Negotiations Bond upon notification by MDAD.

Hearing Examiner’s Finding: Both elements of the criteria weigh in favor of MDAD’s discretion to
waive the requirement, and the post-negotiation bond requirement was not anti-competitive, since it
was only imposed after a bidder was selected for negotiation.

PROJECT BUDGET

Although the item was withdrawn during the Airport and Seaport Committee (“ASC”) meeting of June 11,
2009 due to the bid protest action, a request by a committee member instructed MDAD staff to seek to
improve on the original rates with Black Box. Black Box has agreed to reduce the proposed multiplier rate
from 2.13, to 1.96, resulting in a cost reduction of approximately $3 million dollars over the five (5) year
period of the confract. However, as noted in the original item, the project budget remains at $50 million
overall in order to prudently support new construction and tenants, mitigate unforeseen circumstances,
and have the required funding to cover the additional two (2) year extension should the County exercise
this option.

Assistant Céunty Managet



Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS
Miami-Dade County, Florida

CLERXK OF THE BOARD OF COUNTY COMMISSIONERS
STEPHEN P. CLARK MIAMI-DADE GOVERNMENT CENTER
SUITE 17-202

111 N.W. 1st Street

Miami, FL. 33128-1983

Telephone: (305) 375-5126

Fax: (305)375-2484

July 10, 2009

Miguel De Grandy, P.A.
800 Douglas Road, Suite 850
Coral Gables, FL 33134

Re: Bid Protest — RFP No. MDAD-08-06
Non-exclusive Telecommunications & Network Services Management Agreement

Dear Mr, De Grandy:

Pursuant to Section 2-8.4 of the Code and Implementing Order 3-21, forwarded for your
information is a copy of the Findings and Recommendation filed by the hearing examiner
in connection with the foregoing bid protest hearing which was held on July 1, 2009.

Should you have any questions regarding this matter, please do not hesitate to contact this
office.

Sincerely,
HARVEY RUVIN, Clerk
Circuif,apd County Courts

By (e
Diane Collins, Acting Division Chief
Clerk of the Board Division

DC/fed
Attachments

cc: Honorable Carlos Alvarez (via email)
George Burgess, County Manager (via email}
Ysela Llort, Assistant County Manager (via email)
Hugo Benitez, Assistant County Attorney (via email)
David Hope, Assistant County Attomey (via email)
Jose Abrew, Director, MDAD (via email)
Ana Sotorrio, Associate Aviation Director, MDAD (via email)
Lenora Allen-Johnson, MDAD (via email)
Tony Quintero, MDAD (via erpail)
Marie Clark-Vincent, MDAD (via email)
Alr Transport IT Services, Inc. (via US Mail)
Norstand Comm./Black Box Network Services (via US mail)
Shared Technologies, Inc. (via US mail)



CLERR OF THE BOARD

DOUTHIT LAW, LLC 203U 10 AHfl: 0%
SOSSNE 4" Court  wnt gy ™
Miami, FL 33137 #1
(305) 893-0110  (305) 893-7499 Fax

July 9, 2009
TO; Clerk of the Board
FROM: Mare Anthony Douthit, Esq.
RE: Bid Protest—Project No. MDAD-08-06
Non-exclusive Telecommunications and Neiwork Services Management
Apreemenl
MEMORANDLUIM OPINION

This matler came before this Hearing Fxaminer on July 1, 2009 on the Bid
Protest of Air Transpart IT Services, lone. (Air-IT ), protesting Miami-Dade County’s
Recommendation of Award of Praject Number MDAD-08-06, Non-cxclusive
Telecommunications and Network Services Management Agreement (Contract) to
Norstan Communications d/b/a Black Box Network Services (Black Box). Air-IT was
represented by Miguel DeGrandy, Esq., the Office of the County Atlorney was
represented by David Stephen Hope, Esg. and Black Box was represented by Jose
Villalobos, Esq.

Prior to the Ilearing, Black Box maved to intervene in the proceedings, arguing
that as the recommended bidder they had a vested interest in the euteome of these
proceedings. In reviewing Alir-I'T"s Writien Intent to Protest, the relief it seeks is that the

Contract in question be rejected and the recommendation of award 1o Black Box be
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thrown out and a new solicitation issued. Clearly, Black Box has an interest in the
outcome of this matter and as such, its intervention in this matter was allowed.! .
PROCEDURAL BACKGROUND

Miami-Dade County, through the Miami Dadc Aviation Department (Counly or
MDAD) issued a Request for Proposal for project MDAD-08-06 on May 2, 2008 (RFP).
The RFP sovght responses [rom vendors o perform lelecommunications and network
management services at Miami International Airport, the pencral aviati_on airporls and
other Miami-Dade Aviation Department facilities which may be added in the (uture
(collectively “the Airport™). Air-It, Black Box and a third cntity, Sharcd Technologies,
Inc. respondced to the RFP. .

Prior to the bid submission deadline, Air-TT, through counsel submitted to MDAD
in accordance with fmplementing Order, 10 3-21, certain objections to the RIP as
written. ‘This letter dated June 4, 2008 was written with the specific intention to allow
Air-IT to preserve ity rights In the event it later filed a Bid Protest directed to the issucs
raised in the letter. At the hearing the partics agreed (hat Lhe issues taised in the Pre-Bid -
letter of objection, from a procedural standpoint at least, were properly prescrved by Air-
IT and those issues were submitted and argued before this Hearing Exaniiner at the

Hearing,

'At the time of the hearing, both the Protestor and the County Attomey indicated that they did not have any
objection te the intervention of Air-FT in thess proceedings.
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Air-TT also raised several other issues in its Written Intent to Protest which can be
generally divided jnto two categories. First, arc those issues raised in the Pre-Bid
Ohjection [ctter dated June 4, 2008. The remaining issues relate to the “administration”
ol the bid process. This second calcgory of issues o to the heart of Air-1T"s assertion
that the recommended bidder, Black Box was, in both the structure and language of the
RFP and in the County’s treatment during the bid process, given preferentiul treatment.
This in turn skewed the bid proccss in favor of Black Box.?

By Memorandum dated August 5, 2008, all of the bidders were found to be
“responsive”™ to the RFP, However, the proposals of Shared Technologies and Air-IT
were found by the Evaluation Committee to be non-responsible due to their failings in
mecting the Minimum Qualifications of the RFP. Subsequently, Black Box was notified
by the County that it was the highest ranked responsive and respynsible bidder and a
recommendation was made to the County Manager to award the contract to Black Box.
The County Manager in lurn, recommended to the Board of County Commissioners that
the contract be awarded to Black Box. It is [rom that recommendation of award that Air-
IT filed its Written Notive of Intent to Protosi.

IMPACT OF MDAD-04-01
Alr-IT has asserted that the current RFP, which is the subject ol this Protest is

essentially identical to Request for Pruposals, MDAD-04-01 (2004 RFP), issued for the

? Air-IT also makes a general objection to the RFP that the language contained in the RFP was so vaguc
and varclated to the projeet at hand as o render it arbitrary and capricivus, Without going into 10 detail as
to each such issue, I do not find that the language of the RFP iz unusually vague and therefore not arbitrary
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same services in 2004, Without going into a detailed cumparison'of the similaritics of the
terms of the two RFP’s, the impact of the terms and conditions of the 2004 RFP on this
proccss is limited. Air-IT contends that the County recoguized the (laws in Li'u: 2004 RFT
when none of the bidders were able to mect the Minimum Qualilication Requirements.
As a result, in 2008, using thosc same criteria, the only bidder who could possibly meet
the Minimum Qualification Requirements in this RTP would be the incumbent, which in
this case would be Black Box. Black could accomplish this by virtue of their purchase of
the recommended bidder in the 2004 RFP, Nextira One.

Pedro Garcia, the Chair of 'I'clccommunications for the Aviation Department,
testified that to his recollection, the Minimum Qualification Requirements in the 2004
RFP were changed to lessen the number of years of prior expericncc that was required to
meet the Minimum Qualification Requirements of the 2004 RFP. Air-IT points out that
the 2004 Evaluation Committee expressed concem that nonc of the 2004 bidders met the
Mininmum Qualification Requirements of 2004 RFP. As such, the Minimum
Qualification Requirements were adjusicd su that some or all of the 2004 bidders to be
able to meet them.

Tn 2008, using the same critcria, onty Black Box met the Minimum Qualification
Requircments and Air-IT suggests that not only did these criteria eliminate many
potential bidders, but also (avored Black Box as the incumbent. While it is impossible to

telf whether the Minimum Qualification Requircmenls prevented any potential bidders

or capricious. Any questions which @ potential Propaser may have could have been addressed prior to the
bid submission date and indeed Air-I1T took advantage of this apportunity.
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from responding to (he 2008 RI'P it cannot be said that using these same minimum
qualifications somchow lavored Black Box. The mere passage of time is sufficicnt to
change the dynamic in such a way that makes qualifications thal may have indeed been
untcasonable and unreachable in 2004, perfectly rcasonable and reflective of the current
market conditions in 2008. 1 have no evidence before me, nor am | awarc of’ any legal
authorily that requires the County to trcat cach ol these RFP"s identically, particularly
four years later,

Related to this issue is the question of whether the incumbent, Black Box
somehow benefited by the language of the RFP, particularly with respect to the inclusion
of a Transition Plan as a requirement ol the RFP response. Air-IT was careful to point
oul in ity Written Intent to Protest that it was nut challenging the relative weight being
given to the Transition Plan requirement, but rather, its issue is with the perceived
advantage gained by Black Box as the incumbent.

Air-I'T points out that in allsmpting to comply with the Transition Plan
requircment, it contacted certain key members of the existing provider’s stalT o
determine if they would, if Air-IT was the recommended bidder for the RFP, be willing
to work with lhe Air-IT team. In response, Black Box sent Air-IT a letter demanding that
Air-T refrain from any contact with its employees. Air-IT suggests that Black Box was
and is the only biddcr who can provide a “seamless™ transition, since it is currently

performing these services at the Airporl.
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In reading the plain language of the RFP as it relates to the Transition Plan, [ find
no languape which would tend to show a bias towards Black Box or against Air-1T.
While Air-IT has interpreted the Transition Plan requirement as the need to creatc a
“scamnlcss™ trunsition, there is nothing in the language of the REP (hat imposes such a
requirement.

I do nol think it reasonable to expect that any member of (he evaluation
commitlee who has had experience with Black 3ox as the incumbent, could completely
overlook and ignore that information and expericnee in their evaluation. However, Black
Box’s incumbeney can work in both directions. The expericnces can be positive and
negative. While Air-IT believes (hat incumbency will assist Black Box, it is entirely
possible that the position of heing the incumbent could h.ﬁve had a negative impact on the
Black Box bid.

Air-IT suggests as much in ils May 23, 2008 letter from its counsel to Black Box,
mmplying that although the County has the option to extend the existing contract, it has
chosen to put the contract back oul for bid, something not routinely doac when the
County is satisfied with the services of the incumbent. Certainly, thcﬁ is nothing in the
language of the RFP which Lends to give any indication cither way.

The language simply calls [or a Plan, Given, that at the end of the day, the RFP
process could result in a new provider, change was a contemplated hy-product of the
process. Air-ET could create a Plan of its own choosing detailing how it would handlc the

changed cireumstances which would cxist from Air-IT replacing Black Box at the
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Airport. The language in the RFP related o the Tramsition Plan does not impose 2
“seamless” requirement, but merely a statement as to how Air-1T was poing to manape
that change. 1do not find that this language creates an unfair competitive advantage for
(he incumbent, nor does it create a disadvantage (o any other Proposer,

FINANCIAL VIABILITY OF AIR-IT

One of the basis® for the County declaring Air-TT a non-respousible bidder was
Air-IT’s failure to provide "I'ax Returns and audited Financial Stalernents for Air-IT. Air-
IT provided financial information from its parcnt company FRAPORT. The County
determined that the information provided by Air-I'T did not meet the minimumn
qualifications beeanse it was not information from the “Proposer”, but rather from its
parcnt corporation,

Air-1T contrasts this determination by the County against the determination by the
County that Black Box could tilize the prior expericnce of its affiliated corporations Lo
bolster its “resume” showing that it provided the services sought under the RFP in other
places. The testimony of (Gregory Nicholson, Vice President and General Counsel of
Nextira One d/b/a Black Box Netwoark Services indicated that Norstan Communications,
Inc., the bidder under for the RFP has a very complex corporate structure and there are
many entities that do business as Black Box Network Services, He explained that Black
Box Corporation is a holding company and it has many subsidiaries many of which using

the Black Box name in one form ar another.
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When questioned about the experience of “Black Box™ having perfurmed like
serviees for uther facilities and in other locations, Mer. Nicholson conceded that he was
unawarc of which Black Box Network Services actually pecformed Ihe services for these
facilities. lurther, Pele Betancourt, Aviation Chiel Procurement Contracting Officer for
MDAD, testified that in his inquiry regarding the expericnce of Black Box, he did not
scek to muke any distinction between the varioous Black Box entities and considered the
experience of cach as meeting the experience qualifications.

The County counters the Air-IT pasition by stating that Black Box and Nextira
One, the current contractor is one in the same, since Black Box purchased Nextira One in
2006. Doth Pedro Garcia and Pele Belancourt of MDAD considered the work and
expericnce of Nextira Onc as applicable to Black Box, since the same individuals who
were performing the work at the airport for Nextira One are now performing (he work for
Black Box.

'The language of the Financial Viability Scction of the RFP provides in rclevant
part:  “The Proposcr musl provide evidence to indicate thal the Proposer has financial
resources...” In ils June 27, 2008 letter, MDAD rcqucsléd financial information from ”
Air-I'T. The information that Ajr-I'1" had provided in its bid proposal related to its parent
corporation, FRAPORT which they assert “stands in the shoes” of Air-IT. Air-TT’s
reliance on Lhis arrangement being satisfactory (o the County was partly based on (he [act
that Air-IT is currently under contruact with the Airport to provide Alirpori Operation

Information Systems (AQIS) services at the Airport. In response to the Request fur
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Propasals that was issued for that project, Air-IT provided the financial information of
FRAPORT, its pareni company and that was acceptable under those circumstances,

T do not mean to suggest or imply that the Cc_)unty is under any obligation to
administer the REP process lor every contract in an identical fashion. Indeed, there may
be perfectly valid and legitimale reasons for the acceptance of this type of financial
information uader the AOIS RFP that are not applicable here. The County certsinly has
the right and abilily 10 make these independent determinations and it is not my place to
replace my judgment for the judgment of the County. However, the conduct of the
County under the AOIS contract docs show recognition of the complex and interiwined
business structures of many of today’s large, mulli-nutional corporations. Air-IT is a part
ol a larger body of inter-related companies. Depending on corpurale structure of these
types of companies, the parent corparation may be the source of all of its financial
strength. This structure js consistent with the language of the RFP in that a fair reading
of the language only requires that the Propuser provide “evidence” of the Proposer’s
financial resources. There is nothing in this language that points a Proposer to any
particular type of cvidence and while the County may value and give more weight to
cerigin types of evidenee, the determination that Air-IT was non-responsiblc based upon
its failure to meet the minimum qualilications for Financial Responsibility was arbitrary
and in this regard Air-IT’s point is well taken,

The County’s analysis with respect to Black Box’s experience in meeting the

minimum qualifications regarding Black Box’s prior experience at other facilities further
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highlights this point. Black Box is also a part of a large conglomerate of corporations.
Mr. Nicholson testified that while he was unsure of the exact number, there may well be
over fifly affiliated companies all doing business as Black Box Network Services. While
no one could testify with any ahsolute certainty, it is clear that Black Box was permitted
to utilize the experience of many of these affiliates to bolster its bid proposal.

1 have been unable lo identify a difference between the use of affiliated
companies and for this purpose and the use by Air-IT, of its parent company for the
purpose of Financial Viability. The distinction might be that onc is that one usage is
limited to the financial qualifications and the other is rclated to the ability to perform the
work under the RFP. However, the langusge of the two seclions ol the RFP which both
specifically refer to the Proposer’s information, do not wartant a completely different
outcome in this regard,

That being said, I do not accept the position advanced by Air-1T that the County
could not and should not have used the experience of the various Black Box entities as
parl ol its evaluation process of Black Box’s bid and therefore Black Box should have
been deemed a non-responsible bidder. As with the submission of Air-IT’s financial
inlovrmation, the County is free to give appropriate weight t¢ how a Proposer seeks to
meet the Minimum Qualification Requirements. The County’s discretion in this regard is
not at issuc however, it is the apparent unequal application of these standurds that have

given legitimacy to Air-TT’s challenge in this repard. The Counly rightlully made a

10
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determination with respect to Black Box and a fair inlerpretation of the RI'P should have
compelled a similar resull with respect to Ait-IT.

If Financial Viability was the sole basis for the determination that Air-1T was
non-responsible, then no further analysis of this Bid Protest would be required. However,
the evidence presented indicales that there were other independent bases for MDAD's
determination that Air-IT was a non-responsible bidder.

DETERMINATION OF ATR-IT’S NON-RESPONSIBILITY

Responsibility is a question of the evaluation of a bidder o perform a contract and
invest public authoritics with discretionary pawer to pass upon the honesty and integrity
of the bidder necessary to a faithful performanes ol the conlruct - upon his skill and
business judgment, his experience and his facilitics lor carrying out the contract, his
previous conduct under other contracts, and the qualily of his previous work . ., "
Engincering Contractors Association of South Florida v. Broward County, 789 So.2d 445
(Fla. 4" DCA 2001). A RFP is used when the public aunthority is incapable of complotely
defining the scope ol work required, when the service may be provided in several
different ways, when the qualifications and quality of service arc considered the primary
factors instead of price, or when responses contain varying levels of service which may
require subsequent negotiation and specilicity. Sys. Dev. Corp. v. Dep't of Health &
Rehabilitative Servs., 423 So.2d 433, 434 (Fla. 1st DCA 1982). The complexity of the

scope of work and the need to utifize the RFP process in this instance is not in dispute.

11
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While the September 19, 2008 letter to Air-TT from MDAD informing Air-IT that
they were found to be a non-responsible bidder does not go into detail, MDAD asscrted at
the hearing that there were several reasons for this determination. Primary among them
was the lack of requisite experience of Air-I'l in performing the scope ol services,

According to the testimony of Pete Betancourt, MDAD could not verily the
information listed by Air-1T as proof ol ils requisite experience. Significantly, he was
unable to find any corroboration for Air-1T"s having performed similar work to what is
required under this RFP. The prior experience he was able to verify did not indicate that
Air-IT had the requisite telccommunications experience that was necessary and required.
Based upon this, both he and Pedro Garcia testified that the Evaluation Committee
determined that Air-1'l’ was nol a respunsible bidder.

There was some mention of the cxperience of Air-IT s sister corporation, (Gedas,
A.G. and the cxpericnce they had in liroviding the services required under the REFP.
These expericnees may have bolstered the expetience and capabilitics of Air-IT.
Howcver, this experience was not included by Air-IT in its Bid and was justifiably not
considered by MDAD in its determination of Air-I'1"s responsibility.

It is not my place to insert my judgment in the place of MDAD. Absenta
showing that MDAD"s determination that Air-1T was a non responsible bidder was
arbitrary or capricious or that it was the product of fraud, dishonesty, illegality,

oppression or misconduct, the delermination by MDAD must stand, Liberty County v.

12
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Bexter’s Asphalt & Concrete, Inc., 421 S0.2d 505 (Fla. 1982). There has been no
evidence prescnted which would lead to this conclusion.
PUBLIC ENTTTY CRIMES AFFIDAVIT

In its Wrilten Tntent to Protest, Air-IT"s ultimate reguest for relief is to have the
recommendation to award the contract to Black Box thrown out and to have the project
re-advertised for bid. In order ta justily this pusition, Air-IT has asserted not only that it
has been unfairly treated during the bid process, bul also that Black Box is not 2
responsible bidder and therefore not eligible to receive the award of this contract.

One of the justifications that Air-IT uses for its assertion that Black Box is not &
responsible bidder centers around the County’s handling and treatment of Black Box™s
Public Entity Crimies Allidavit, This issue, according to Air-TT is symbolic of the
preferential und disparate trcatment received by Black Box as the incumbent during the
entire Bid Process.

Black Box Is considered the incumbent by virtue of its purchasc of Nextira One,
who was the rccommended bidder from the 2004 RFP and is currently performing the
work at the airporl. In 2006, Nextira One pled guilty to a single count of Wire Iraud in
Federal Court, Asa result, Black Box was required to disclose certain information on its
Public Eniity Crimes Affidavil as part of its Bid submission, Air-IT contends thal the
alTiclavit of Black Box was deficicnt and should have caused Black Box to be deemed

non=responsive to the RFP,
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Pete Belancourl teslificd that he investigated the issues related to the Public Entity
Crimes Affidavit and the corresponding requircments of Florida Statute, Section 287.133.
The County further performed a check of the Public Records and determined that Nextira
Onc was not on any Convicted Vendors List and any prior period of debarment had
expired. Pursuant to the language of the RFP, this is all that is required.

T do not find that the County”s actions in cither delcrmining that Black Box had
either satisficd (he requirements necessary to fully and accurately complete the Public
Entity Crimes AlTidavit created a process which was somehow unfair (o Air-IT or any
other bidder.

MDAD requested additional information from Black Box for the purposc of
clarification and met with Black Box on the issue, This is no differcnt than the County
requesting the additional written information from Air-IT regarding the Financial
Viability information Air-I'T provided in its Bid Proposal. Each Proposer had the
opportunity to respond to MDAD's inquiry and satisfy their concerns. Tn this regard, all
the bidders have been treated equally and fairly.

PROPOSAL GUARANTEE DEPOSI'T

The requirement of the Proposal Guarantee Deposit raises an interesting poinl., It
is a requirement imposed upon « bidder after determinations of responsivencss and
responsibility have already been made, The Office of the County Attorney had already
madc a deiermination that Black Box is a responsive bidder. Further, a determination by

the RFP Evaluation Committee had alrcady been made that Black Box was a responsible
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bidder. If the Proposal Guarantee Deposit is un ongoing “responsibility” requirement,
then the question becomes is this a material provision ol the RFT that cannot be waived
cither intentionally or by mere inaction as appears to be the casc herc.

Pete Betancourt testified that it was his belief that Black Box was required to post
the Proposal Guarantce Deposit within seven days ol being notified by the County to do
so, which they did. He provided no substantive explanation for why the County waited
until aftcr negotiations to make this request cxeepl Lo say it appeared to.be an oversight,

The County has wide discretion in exercising its judgment over the contracting
decisions. However, as a public body the County is not entitled to omit or alter material
provisions required by the RFP because in doing so the public body luils to "inspirc
public canfidence in the fairness of the [RFP] pracess.” State, Dep't of Lottery v. Gtech
Corp., 816 50.2d 648 (Fla. Ist DCA 2001). Although a bid containing a malerial
variance is unacceplable, Glatstein v. City of Miami, 399 So.2d 1005 (Fla. 3d DCA), rev.
denied, 407 So.2d 1102 (Fla.lé&l), not every deviation from the invitation is material.

The question is whether or not the Propusul Guarantec Deposit provision of the
RI‘P is a “material” provision. 1t is only material if it gives the bidder a substantial
advantage over the other bidders and thereby restricts or stifles competition. ( Robinson
Electrical Co., Inc. v. Dade Co., 417 Su.2d 1032, 1034 (Fla. 3d DCA 1982). See also
Rule 13A-1.02(9), Fla.Admin.Code, which reserves to the agency the right Lo waive any
minor frregularities in an othcrwisc valid bid, a minor irregularity being a variation which

"does not affect the price of the bid, or give the bidder an advantage or benefit not
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enjoyed by other bidders or does not adversely impact the interests of the ageney.”
Tropabest Foods, Inc. v. State, Dept. of General Services, 493 So0.2d 50 (Flu. 1# DCA
1986). A material provision has been [ound to mean a provision which gives one bidder
a substantial advantage over another. Robinson Electric, Co. v. Metropolitan Dade
County, 417 S0.2d 1032 (Fla. 3" DCA 1982. Tn determining whether a specific
noncompliance constilules a substantial and henee nonwaivable irregularity, the courts
have applied two criteria—first, whether the cffect of a waiver would be to deprive the
munjcipality ol'its assorance that the contract will be entered into, performed und
guaranteed according to ils specified requirements, and second, whether it is of such a
nature that its waiver would adversely affect competitive bidding by placing a bidder in a
position of advantage over other bidders or by otherwise undermining the neccssary
common standard of competition. Robinson at 1033,

Here both clements of the two part crileria weigh in favor of this requirement
being one that MDAD would have the discrelion to waive. MDAD was apparently
satisfied that a valid contract would be entered into since it engaged in negotiations with
Black Box and expressed no concern over the lack of a Proposal Guaranty Bond. Morc
importantly in this instance, this deviation was regarding a requirement that was only
imposed allcr Lhe “notification” that Black Box was invited to ncgoliate, The competitive
bidding process was not affected to the extent that it was compromised in any way.

Robinson which involved a question ol a bidder’s failing to submit a bid bond, but rather
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submitted a cushicr’s check cites Bryan Construction, Co. v, Board of Trusiees, 31 NJ.
Super. 200, 106 A.2d 303 (App.Div. 1954), which states:

"If it can be said any irregularity here existed, it is patent that competitive bidding

was not in any wise affected. It prevented no one from bidding, and all those that

did bid were un equal footing, having the same opportunities as the defendant to

read and utilize (he instructions.”
Here the same is true. This post negotiation requirement was not anti-competitive, since
it was only imposed afier a bidder had already been singled out for negotiation. Whether
by intent or by aceident, it cabnot be said that the County’s interpretation of when the
Proposal Guarantee Deposit was due, right or wrong somehow so taints the bid process as
to warrant granting the reliet sought by Air-IT.

CONCLUSION

The Prolestor has a high burden o carry in protesting a recommendation under a
REP. The County has wide lalitude in the administration of the Bid Process and in its
determingtions of responsibility. The depth and breadth of that latitude is certainly being
tested in this case. However, | cannot find that as a whole, the RFP, the administration of
the bid process or the conclusions reached by MIDAD are cither arbitrary and capticious
or the product of dishonesty, fraud, illegality, oppression ar misconduct. I am

conslirained to the boundarics uf those criteria in recaching my conclusions and as such

find and recommend that the Recommendation of the County Manager to award the

contr-sct under RE

Marc Anthony Douthit

0 be AFFIRMED and the protest of Air-IT be DENIED.

Hearing Examiner
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Memorandum & :

Date: October 6, 2009
Supplement to
To: Honorable Chairman Dennis C. Moss S?E?d?( ii):eg: gc()l:() 1(B)
and Members, Board of County Commissioners ' '

From: George M. Burgess, £,
County Manager fﬁﬁ‘*& Py m—
N gﬂﬂf‘ﬂ‘“ﬁﬁ
Subject:  Supplemental Repbﬁ%gllsaster Rgcovery Initiative Recapture and Reallocation Agenda
ltems (8K1A arid 8K1B)

The following report is intended to address questions raised by Commission Aides at the agenda briefing
regarding the timing of expenditures relative to Disaster Recovery Initiative (DRI) funds.

The Board of County Commissioners (BCC), through Resolution R-1260-07, allocated $6.5 million to
Partnership for Recovery (PFR) from DRI Round 2 funds. In March 2008, PFR advised the County that
they were returning funds from both Rounds 1 and 2. As such, funds from Round 1 were recaptured and
reallocated through R-645-08. However, Miami-Dade County did not receive executed agreements from
State’s Department of Community Affairs (DCA) for Round 2 until June 2008. Until the County had
possession of the executed contracts from the State, such agreements could not be amended. Staff was
not able to present the BCC with an item to recapture and reallocate PFR’s DRI Round 2 funds until
recently due to the transition of senior management staff at the Department of Housing and Community
Development (DHCD) and because staff had to evaluate the projects to receive reallocated funds.

In discussions with the County, PFR indicated that it had received sufficient non-federal funds and private
contributions from the community to carryout its activities. Because many houses required immediate
repairs, it was more convenient for PFR not to use DRI funds due to additional federal requirements,
such as the environmental clearance, which significantly delay the expenditure of funds. For instance,
many homes requiring assistance had been built over 50 years ago and in such cases US HUD requires
a historical review that typically results in a three to six-month delay in repairing the homes.

With respect to how staff determined the reallocation of recaptured funds, the intent, as with other US
HUD-funded application processes, is to fund applicants which had applied through each DRI’s original
request for application (RFA) process, received awards through the original RFA process, and had
expended the majority of their initial awards. This is the same process used in the mid-year that is
constantly used to recapture and reallocate Community Development Block Grant (CDBG), HOME
federal funds. In addition, a major reason for using the applicants under the original process is to ensure
that funds were expended in a timely manner. Lastly, a concern was raised as to how staff alerted all
current grantees of the availability of additional funds. Staff followed the federal notice requirement to
issue a seven-day nofice for any substantial amendments to the application. DHCD has complied with
the notice provision by advertising on the County's website.

On the issue of how the projects recommended for additional funding under these two agenda items are
actually spending their original awards, the recommended projects have shown the most spending
progress to date. Under Round 1, Habitat for Humanity has spent $1.608 million of their total $1.75

million allocation. Item 8K1A would reallocate an additional $1 million to Habitat for Humanity to
reconstruct ten homes.

Under Round 2, all $6.5 million originally awarded to PRF is being reallocated to three separate agencies
(North Miami, Florida City, and DHCD's Asset Management Unit). Of the $2.523 million originally
allocated to Florida City under DRI Round 2 for infrastructure repairs, $1.136 million in costs have
already been incurred. The additional $1 million is recommended because of unanticipated
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Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioners
Page 2

environmental work required in the project’s original scope. The additional funds are needed to complete
the project in line with the additional regulatory requirements. North Miami has incurred $552,355
against their original $712,500 DRI Round 2 award. The City originally submitted a request for more
funds than awarded under Round 2 to rehabilitate and harden single-family homes. The $3 million being
reallocated under 8K1B will allow North Miami to address the needs of at least 80 homes on the waiting
list for repair.

DHCD's Asset Management Unit, which is responsible for overseeing the County’s private multi-family
units, was originally awarded $1.3 million under Round 1 to address damages as a result of Hurricane
Katrina. Upon review of each property’s file documenting damages and the scope of work to be
completed, it was discovered that damagers were all mostly associated with Hurricane Wilma. However,
staff inadvertently allocated funds under Round 1 to address damages from Hurricane Wilma, which is
not allowed. Only Round 2 funds can be used to repair damages from Hurricane Wilma. In addition,
staff under estimated the damages sustained by the County’s asset management properties and as such
it is recommended that $2.5 million from Round 2 be reallocated.




MIAMIDADE
Memorandum &EIm
Date: October 6, 2009
To: Honorable Chairman Dennis C. Moss ‘Agenda Ttem No. 8(M)(1)(A)
and Members, Board of County Commissicners

From: George M. '{ir 5 ,
County Man ,

Subject: Ratification-6f the Submissiortrof Grant Applications to the Safe Neighborhood
Parks Bond Grant Program

Recommendation ‘

it is recommended that the Board adopt the attached resolution ratifying the submission of 20
grant applications totaling $3,849,500 to the 2009 Safe Neighborhood Parks (SNP) Bond Grant
Program to enhance recreation facilities in existing Miami-Dade County parks. It is further
recommended that the Board authorize the Mayor or the Mayor's designee to receive and
expend grant funds, and execute contracts, agreements and amendments as required by
program guidelines. '

Scope
The projects are located in various Commission Districts (see Attachment A). The properties

are open to all residents and visitors of Miami-Dade County. The project impacts are
countywide.

Impact/Funding Source

The grant will contribute $3,849,500 toward the estimated total project costs of $7,699,000.
The other 50% of the project costs will be provided from various sources as indicated in
Attachment A.

Record/Monitor

The grant will be administered by Angus Laney, Parks and Recreation Capital Improvements
Manager. The Park and Recreation Department has previously received grants from SNP Grant
Program.

Background
The requirement for submission of a Board adopted resolution with the grant applications was

revealed in a public meeting on June 25, 2009. The grant application was due July 21, 20089.
The grant was submitted timely. The grant rules were amended to allow a ratification to be
submitted by October 31%, as it was recognized that Miami-Dade County government
applicants could not obtain resolutions by the grant due date.

Attach S

Alex Mufoz
Assistant County Manager



MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: October 6, 2009
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. (E SUBJECT: Agendaltem No.8(M) (1) (A)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

/ No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s .
) to approve

/ 3/5°s , Uunanimous
Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

=4



Approved Mayor Agenda ltem No. 8(M) (1) (a)
Veto 10-6-09

Override

RESOLUTION NO.

RESOLUTION OF MIAMI-DADE COUNTY RATIFYING THE
COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE'S
ACTION IN SUBMITTING GRANT APPLICATIONS TOTALING
$3,849,500 TO THE 2009 SAFE NEIGHBORHOOD BONDS
GRANT PROGRAM FOR 20 PARK AND RECREATION
DEPARTMENT PROJECTS AND FURTHER AUTHORIZING THE
COUNTY MAYOR OR THE COUNTY MAYOR'S DESIGNEE TO
RECEIVE AND EXPEND FUNDS, AND TO FILE AND EXECUTE
CONTRACTS AND AMENDMENTS AS REQUIRED
WHEREAS, the citizens of Miami-Dade County have authorized the issuance of general
obligation bonds (the "Bonds) for the purpose of financing capital improvement programs for
certain parks, beaches, natural areas and recreation facilities; and
WHEREAS, to implement and give effect to the bond program, Miami-Dade County,
Florida enacted Ordinance No. 96-115, the Safe Neighborhood Parks Ordinance (the
"Ordinance"); and
WHEREAS, it is necessary and desirable to improve the quality of life, to benefit
property values, to promote prevention of juvenile crime by providing positive recreation
opportunities, and to improve the recreation facilities for youth, adult, and senior citizens in this
community through the improvement of our parks and natural areas; and
WHEREAS, in order to foster those important values, the projects more specifically
listed below have been identified for reimbursement pursuant to the terms of the Ordinance; and

WHEREAS, pursuant te the terms of the Ordinance, the passage of this resolution and

the acts contemplated by this resolution are conditions to obtaining a grant; and



Agenda Item No. 8(M) (1)(A)
Page No. 2

WHEREAS, the Miami-Dade County Park and Recreation Department wishes to make
application for the grant monies for the projects listed below subject to all terms and conditions
of the Ordinance,

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. Miami-Dade County ratifies the action of the County Mayor or the County
Mayor's designee in submitting grant applications for the projects and in the amounts listed in
Attachment A, and in connection with such application authorizes the County Mayor or the
County Mayor's designee to execute such grant agreements and other contracts and
documents, to expend Safe Neighborhood Parks bond funds received for the purposes
described in the funding requests, to execute any necessary amendments to the grant
applications and contracts, and take such other acts as may be necessary to bind Miami-Dade
County and accomplish the intent of this resolution. Applications shall be made with respect to
each of the following projects (the "Projects”) in the amounts set forth in Attachment A.

Section 2. The Miami-Dade County Park and Recreation Department shall complete
each of the Projects in accordance with the terms of the grant agreements, the Ordinance, and
the administrative rules authorized by the Citizens' Oversight Committee (the "Committee”) to
implement the Ordinance. [f the total cost of a Project exceeds the value allocated in the grant,
then Miami-Dade County will provide any supplemental funds required to complete the Project.

In the event that supplemental funds are necessary for the completion of a Project, as of
the point in time that it is known that supplemental funds are needed, Miami-Dade County will
demonstrate that such supplemental funds have been committed to the Project prior to and as a
condition of disbursement or further disbursement of grant funds. The requirement for Miami-

Dade County to provide any supplemental funds required to complete the Project may, at the

q,



Agenda ltem No. 8(M) (1) (a)

Page No. 3
sole discretion of the Committee, be modified in whole or in part by a reduction in scope of work
consistent with the Ordinance.

Section 3. Miami-Dade County recognizes and directs that any beach, park, or other
public facility acquired, developed, rehabilitated or restored with bond funds, including the
Projects, shall be open and accessible to the public without discrimination as to race, color,
gender, age, religion, belief, residence, natural origin, marital status or disability.

Section 4.  To the extent allowed by law, Miami-Dade County shall commit any and all
funds which may be required to operate, maintain and provide programming at each park
project upon its completion.

Section 5. No substitution in capital project funding by Miami-Dade County shall
occur as a result of the grant for which Miami-Dade County is applying.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Soute



Agenda ltem No. 8(M)(1)(A)
Page No. 4

The Chairperson thereupon declared the resolution duly passed and adopted this 6" day
of October, 2009. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as |
to form and legal sufficiency. w"

Monica Rizo
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RESPONSE TO SAFE NEIGHBORHOOD PARKS BOND PROGAM 2009
' FUNDS GRANT APPLICATION

By: MIAMIDADE COUNTY PARK AND RECREATION DEPARTMENT
AND THE CUBAN MEMORIAL

Contact: Joyce Denny, Grants Administrator
275'N. W. 2™ Street *
Miami, FL 33128
305-755-7878

July 24, 2009

|0



o citinens”
oversight commitice
safe

MIAMIDADE . . neighborhood >
COUNTY : e ‘;’;ﬁg&'

SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION | - APPLICANT ;’NFORMA TION

Date: July 20, 2009 -

Applicant (Agency Name): Cuban Memorial

Co-Applicant (Agency Name) if applicable: _Miami Dade County Park and Recreation
Department - S

Contact Person: _Joyce Denny Title: Grants Administrator

E-mail Address: _jdenny@miamidade.qov

Mailing Address:__ 275 N. W. 2™ Street. 5" Floor

City: Miami State: FL  Zip:_33128

7 Telephone:___ 305-755-7878 ' 7 Fax:

SECTION !l — GRANT REQUEST OVERVIEW

A. Grant Title (Project Name): Cuban Memorial at Tamiami Park

B. Project/l and-Address: SW 107 Avenue and Coral Way

C. County Commission District in which project/land is located: District Eleven

D. Brief Grant Description: This memorial will be a 61 foot obelisk with landscaping and

lighting at the base. It will educate the public of the history of the Cuban people. It will be

erected at Tamiami Park, a Miami Dade County Park. A site plan is enclosed.

RFP SNP0B0S FUNDING APPLICATION “ : 1



E. Indicate total funding request. (dollar-for-dollar cash match required)

Funding Amount
SNP Grant Request (minimum $10,000 per application) $ )
Cash Match Committed (attach proof of match; approved $200.000
budget page) COREF allocation from MDPR !

F. Type of Grant Request (please check only one per application):
1) Discretionary Fund'ing — Park Development, Land Owned M

2) Discretionary Funding — Park Development, Land Leased by Applicant [
Term of Lease:

3) Pre Agreement Land Acquisition Funding - Land Acquisition [

G. Project Readiness for Type of Grant Requested in Section F

Land Acquisition Stages Beginning Date " Ending Date
Property Identification
Willing Seller Determination
Appraisals
Acquisition

Method of Acquisition:;

Development Stages Beginning Date Ending Date
Planning ' Completed ‘
Schematic Designs , Completed
Construction Drawings Completed _

Construction . 10-2008 7-09

H. Can the project be completed within a year after the BCC allocates the funds? (the BCC is
expected to allocate the funds in November or December 2009) Yes M No O

SECTION Ill - CONSTRUCTION/OPERATING COMMITMENTS

A. Describe basis or justification for cost estimate: Architect’s cost estimate

B. Are additional fuhds required for this project? Yes M No [

If yes, how much? $200,000 match funding source is CORF allocation from MDPR

1) List other anticipated funding sources and amounts anticipated:
- Grant and stated match are the only funds anticipated.

RFP SNP0809 FUNDING APPLICATION \ ,a’ 2



2) Explain how these other funding sources will be used to complete or expand the SNP
bond-funded grant or total project:
All funding will be combined to build the memor]al.

3) If any other funding sources fail to materialize, how will that affect the SNP bond-
funded grant or total project:

- The grant match is in place. Only the grant funding is needed. if the grant is not

awarded work will be delaved resulting in increased expenses.

C. Upon completion, will the work funded by this grant result in increased or.new annual
maintenance, operation or programming costs? Yes M No [1

If yes, who will assume the increased costs?
The Miami Dade County Park and Recreation Degartment will assume costs of

landscaping maintenance and electricity.

SECTION IV — APPLICANT CERTIFICATION

I hereby certify the information provided in this Safe Neighborhood Parks Bond Program 2009
Funds Grant Application and all attachments are true and correct. [ also agree, as a condition
of the grant, to execute a Grant Agreement and fo comply with all terms and conditions of that
Grant Agreement, SNP Bond Ordinance No. 96-115 and SNP Administrative Rules.

| further certify that | am authorized to apply for this grant on behalf of the applicant.

7 «2//5 7
Signature of Authorized Applicant Representative Date
Eddie Carrera ' Director
Type or Print Name Title

Db L o +mog

Signature of Authoﬁg@?o—ﬁ\pplicant Representative Date [

W. HoWard Gregg Deputy Director

Type or Print Name ‘ Title

RFP SNPD809 FUNDING APPLICATION ‘ 3 3



LINE ITEM BUDGET FORM

ATTACHMENT A

- Total SNP | % of
BUDGET ITEMS Grant Request| Expense
PLANNING
DESIGN
PROJECT ADMINISTRATION
PRE-AGREEMENT SOFT COSTS
TOTAL SOFT COSTS*

LAND/BUILDING ACQUISITION

CONSTRUCTION (list below by element with quantities)

General conditions and site work ($7 939.91 for permits 64,607.09 [16%
has already been spent)

Concrete, masonry, wood, plastic, moisture, etc. 134,000 34%
Finishes. 50,000 12%
Special Const 10,000 3%
Electrical and lighting 45,000 11%
Contingency 32,700 8%
Overhead 35,970 9%
Profit 19,783 5%
PRE-AGREEMENT CONSTRUCTION COSTS 7,939.91 2%
ITOTAL CONSTRUCTION 400,000 100%
FIXTURES, FURNITURE and EQUIPMENT (FF&E)

BUDGET TOTAL $400,000

RFP SNP0B09 FUNDING APPLICATION l \‘\




* The combination of planning, design, project administration and pre-agreement soft

Costs cannot exceed 17% of total request.

- BUDGET JUSTIFICATION

PRE-AGREEMENT SOFT COSTS ‘ BUDGET

ATTACHMENT B

PRE-AGREEMENT CONSTRUCTION LINE ITEMS BUDGET

Permit costs paid within last 12 months 1,939.91
CONSTRUCTION LINE ITEMS BUDGET

| As estimated by Willy Borotto, Architect

FIXTURES, FURNITURE and EQUIPMENT (FF&E)

RFP SNP0808 FUNDING APPLICATION



MI AMIDADE
e

ADACoordnation

Agenda Coordination

Anirnal Services

ArtinPublicPlaces

Audit and Manage‘n‘ent Services
Aviation

Building

Building Code Cornpliance

Business Development

¢ Capita | Improvements
Citizens’ Independent Transpodation Trest
Commission on Ethic and Public Trust
Communitations

Community Action Agency
Communily & EconomicDevelopment
Community Relations

Consurmer Senvices

Comections & Rehabilitation
Culwral Affairs

Elections

Emergency Management

Employee Relations

Empowement Tust

Enterprise Tech nology Services
Environmental Resources hhin agement
Fair Employment Prctices

Rnance

fire Rescue

General Services Ad minigration
Historic Presewvation

Ho meles Trust

Housing Agency

Housing Finance Aubority

Hurran Services

Independent Review Panel
International Trade Conwrtium
Juvenile AssessrmentCenter

Medical Examiner

Metro-Miami Action Flan

Metro politan Planning Oganization
Parkand Recration

Planning and Ioning

Police

Pocurement Managerment

Property Appraisal

Public Libary Systern

P ublicWWarks

Safe Meighborhood Parks

Seaport

Solid Waste Managernent

Strtegic Business Man agement
TeamMetro

Transit

arce on Uban Economic Revitalization
Vizcaya Museurn And Gardens

Water &Sewer

Park and Recreation
275 NW 2nd Street
Miami, Florida 33128
T 305-755-7800

miamidade.gov

July 20, 2009

To Whom It May Concern:

in connection with the application to SNP for a Discretionary Fund grant
for 2009, this letter is to verify that the Miami Dade Park and Recreation
Department has allocated $200,000 in Capital Qutlay Resource Funds
for the Cuban Memorial project to be erected at Tamiami Park.

Sincerely,

W, Howard M

Deputy Director

\o



. ATTACHMENT D

RESOLUTION NO. R-100

RESOLUTION OF CUBAN MEMORIAL AUTHORIZING
APPLICATION FOR GRANT FROM THE SAFE
NEIGHBORHOOD PARKS BOND PROGRAM
WHEREAS, the citizens 6f Miami Dade County have authorized the issuance of
general abligation bonds (the "Bonds) for the purpose of financing capital improvement
programs for certain parks, beaches, natural-areas and recreation facilities; and
WHEREAS, to implement and give effect to the bond program, Miami Dade
County, Florida enacted Ordinance No. 96-115, the Safe Neighbdrﬁobd Parks
Ordinance (the "Ordinance"); and 7
WHEREAS, it is necessary and desirable to improve fhe quality of life, to benefit
property vélues, to promote prevention of juvenile crime by providing positive
récreation opportunities, and to improve the recreation facilities for youth, adult, and
senior citizens in this community through the improvement of our parks and natural
areas; and. |
WHEREAS, in order to foster those important values, the projects more
specifically listed below have been identified for reirﬁbursement pursuant to the terms
of the Ordinance; and
WHEREAS, pursuant to the terms of the Ordinance, the passage of this

resolution and the acts contemplated by this resolution are conditions to obtaining a

grant; and

RFP SNK080S FUNDING APPLICATION \_T 6
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@ Property Appralser Tax Estimator

Summary Detalls:

IFofio No.: Eg;ww-onu-wza
Proporty: 111201 CORAL WAY
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SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION | — APPLICANT INFORMATION

Date: _July 17", 2009

Applicant (Agency Name): _Miami Dade County Park and Recreation Department

Co-Applicant (Agency Name) if applicable:

Contact Person: _Mr. Jorge Mora Title: _Director, P&R Capital Programs Division

E-mail Address: __ jmora@maimidade.qgov

Mailing Address:_Hickman Building, 275 NW 2™ Street, 4™ Floor

City: _Miami State: FL Zip:_33128

Telephone:__305-755-7809 Fax: _305-961-2786

SECTION Il - GRANT REQUEST OVERVIEW

Grant Title (Project Name): _A.D. Barnes Park Walkways and Lighting

Project/Land Address: _3401 S.W. 72™ Avenue, Miami, Florida 33155

County Cdmmission District in which project/land is located: 6

O 0w »

Project Description, Objectives and Goals: Construct a new walkway along the perimeter

of the park and install energy saving lighting for portions of the existing walkway.

Currently, portions of the existing walkway (from the southeastern corner of the park to the

pool building, extending around a hill) are not lighted. Recently, public workshops were

conducted to update the A.D. Barnes General Plan. This project fulfills two important

neighborhood priorities: 1) improve the safety/security of a portion of the existing walkway

by lighting and removing vegetative overgrowth:; and 2) adding walkways to better connect

the park to adiacent neighborhoods. improving recreational opportunities. The following is

the priority list for improvements at this park: 1) walkway lighting, 2) concrete walkway.

RFP SNP0809 FUNDING APPLICATION l 0\ 1



E. Indicate total funding request. $ 201,700

budget page)

Funding Amount
SNP Grant Request (minimum $10,000 per application) $ 201,700
Cash Match Committed (attach proof of match; approved $ 201.700

F. Type of Grant Request (please check only one per application):

1) Discretionary Funding — Park Development, Land Owned

2) Discretionary Funding — Park Development, Land Leased by Applicant [

Term of Lease:

3) Pre Agreement Land Acquisition Funding - Land Acquisition L1

G. Project Readiness for Type of Grant Requested in Section F

Land Acquisition Stages Beginning Date Ending Date
Property Identification N/A N/A
Willing Seller Determination N/A N/A
Appraisals N/A N/A
Acquisition N/A N/A

Method of Acquisition; Park is owned by Miami-Dade County Park and Recreation

Department (see attached deed).

Development Stages Beginning Date Ending Date
Planning 2/15/2010 3/3/2010
Schematic Designs 3/4/2010 4/27/2010
Construction Drawings 4/28/2010 7/7/2010
Construction 7/8/2010 9/16/2010

H. Can the project be completed within a year after the BCC allocates the funds? (the BCC is
expected to allocate the funds in November or December 2009) Yes [¥

No [

SECTION !l - CONSTRUCTION/OPERATING COMMITMENTS

A. Describe basis or justification for cost estimate; In-house staff cost estimate

B. Are additional funds required for this project?

If yes, how much? $201,700

Yes X

No [

1) List other anticipated funding sources and amounts anticipated:
Park Improvement Impact Fee funds will be allocated as the cash match for this

project.

RFP SNPDBD9 FUNDING APPLICATION
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2) Explain how these other funding source
s will be used to complete or expand the SNP
bond-funded grant or total project:
The project is estimated to cost $403.400. All funds will be cornbmed to cover the total

project.

3) If any other funding sources fail to materialize, how will that affect the SNP bond-
funded grant or total project:
Match funding is already allocated for this project.

C. Upon completion, will the work funded by this grant result in increased or new annual
maintenance, operation or programming costs? Yes No []

If yes, who will assume the increased costs?
Miami-Dade County Park and Recreation Department

SECTION IV—- APPLICANT CERTIFICATION

| hereby certify the information provided in this Safe Neighborhood Parks Bond Program 2009
Funds Grant Application and all attachments are true and correct. [ also agree, as a condition
of the grant, fo execute a Grant Agreement and to comply with all terms and conditions of that
Grant Agreement, SNP Bond Ordinance No. 96-115 and SNP Administrative Rules.

[ further certify that | am authorized to apply for this grant on behalf of the applicant,

Signature of Authorized Applicant Representative Date
Jack Kardys Director, Park & Recreation Dept.
Type or Print Name Title
Signature of Authorized Co-Applicant Representative Date
Type or Print Name Title
2\

RFP SNP0B09 FUNDING APPLICATION 3



LINE ITEM BUDGET FORM

ATTACHMENT A
Total SNP % of

BUDGET ITEMS Grant Request| Expense
PLANNING 0 0
DESIGN $17,100 8.48 %
PROJECT ADMINISTRATION $17,200 8.52 %
PRE-AGREEMENT SOFT COSTS 0 ‘ 0
TOTAL SOFT COSTS* $34,300 17.00 %
LAND/BUILDING ACQUISITION 0 0
CONSTRUCTION (list below by element with quantities)
Concrete walkway along the perimeter of the park $96,900 48.04 %
Lights to existing walkway $66,400 32.92 %
PRE-AGREEMENT CONSTRUCTION COSTS 0 0
TOTAL CONSTRUCTION $163,300 80,96 %
FIXTURES, FURNITURE and EQUIPMENT (FF&E) $4.100 2.04 %
10 benches $4,100 2.04 %
BUDGET TOTAL $201,700 |100.00 %

* The combination of planning, design, project administration and pre-agreement soft

o9

RFP SNP0809 FUNDING APPLICATICN
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Costs cannot exceed 17% of total request.

BUDGET JUSTIFICATION ATTACHMENT B
PRE-AGREEMENT SOFT COSTS BUDGET
None

PRE-AGREEMENT CONSTRUCTION LINE ITEMS BUDGET

None |
) - ) = B

Concrete walkway along the perimeter of the park $96,900
Lights to existing walkway $66,400

FIXTURES, FURNITURE and EQUIPMENT (FF&E)

10 benches

$ 4,100

o)

RFP SNPOB09 FUNDING APPLICATION
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SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION [ — APPLICANT INFORMATION

Date: July 17", 2009 .

Applicant (Agency Name): _Miami Dade County Park and Recreation Department

Co-Applicant (Agency Name) if applicable:

Contact Person: _Mr. Jorge Mora Title: _Director, P&R Capital Programs Division

E-mail Address: _ jmora@maimidade.gov

Mailing Address: Hickman Building, 275 NW 2™ Street, 4™ Floor

City: _Miami State: FL Zip:_33128

Telephone:__305-755-7809 Fax: _305-961-2786

SECTION Il - GRANT REQUEST OVERVIEW

A. Grant Title (Project Name): _Ben Shavis Park Acguisition

B. Project/Land Address: 10395 S.W. 179" Street, Miami, FL 33157

C. County Commission District in which project/land is located: 9

D. Project Description, Objectives and Goals: Please see attached pages

E. Indicate total funding request. $100,000

Funding Amount

SNP Grant Request (minimum $10,000 per application) | $100,000

Cash Match Committed (attach proof of match; approved $100,000
budget page)

RFP SNP0809 FUNDING APPLICATION B/l{ 1



F. Type of Grant Request (please check only one per application):
1) Discretionary Funding — Park Development, Land Owned [

2) Discretionary Funding — Park Development, Land Leased by Applicant [
Term of Lease:

3) Pre Agreement Land Acquisition Funding - Land Acquisition

G. Project Readiness for Type of Grant Requested in Section F

Land Acquisition Stages Beginning Date Ending Date |
Property ldentification January 15, 2009 February 15, 2009
Willing Seller Determination February 15, 2009 April 29, 2009
Appraisals July 15, 2008 September 15, 2009
Acquisition October 1, 2009 May 15, 2009

Method of Acquisition: Purchase

Development Stages Beginning Date Ending Date
Planning N/A N/A
Schematic Designs N/A N/A
Construction Drawings N/A N/A
Construction N/A N/A

H. Can the project be completed within a year after the BCC allocates the funds? (the BCC is
expected to allocate the funds in November or December 2009) Yes <] No [

SECTION Ill— CONSTRUCTION/OPERATING COMMITMENTS

A. Describe basis or justification for cost estimate: The County Property Appraiser 2008
Assessed Value is $167.738 (.51 acres).

B. Are additional funds required for this project? Yes [ No [

If yes, how much? $100,000

1) List other anticipated funding sources and amounts anticipated:
The cash match for this project has been allocated from the Community Development

Block Grant (CDBG) funding.

2) Explain how these other funding sources will be used to complete or expand the SNP
bond-funded grant or total project:
The project is estimated to cost $200,000. All funds will be combined to cover the total

project.

RFP SNP0809 FUNDING APPLICATION a/{ 2



3) If any other funding sources fail to materialize, how will that affectthe SNP bond-
funded grant or total project: '
The total project will not move forward.

C. Upon completion, will the work funded by this grant resultin increased or new annual
maintenance, operation or programming costs? Yes No [

If yes, who will assume the increased costs?
The minimal incremental operating cost will be assumed by the Miami-Dade County Park

and Recreation Department

SECTION IV — APPLICANT CERTIFICATION

I hereby cerlify the information provided in this Safe Neighborhood Parks Bond Program 2009
Funds Grant Application and all attachments are true and correct. | also agree, as a condition
of the grant, to execute a Grant Agreement and to comply with all ferms and conditions of that
Grant Agreement, SNP Bond Ordinance No. 96-115 and SNF Administrative Rules.

I further cerlify that | am authorized to apply for this grant on behalf of the_ applicant.

Signature of Authorized Applicant Representative Date
Jack Kardys Director, Park & Recreation Dept.
Type or Print Name Title

Signature of Authorized Co-Applicant Representative Date

Type or Print Name Title

RFP SNP0809 FUNDING APPLICATION 3



LINE ITEM BUDGET FORM

ATTACHMENT A

BUDGET ITEMS

Total SNP
Grant Request

% of
Expense

PLANNING

DESIGN

PROJECT ADMINISTRATION

PRE-AGREEMENT SOFT COSTS

TOTAL SOFT COSTS*

LAND/BUILDING ACQUISITION

$100,000

100%

CONSTRUCTION (list below by element with quantities)

PRE-AGREEMENT CONSTRUCTION COSTS

TOTAL CONSTRUCTION

FIXTURES, FURNITURE and EQUIPMENT (FF&E)

BUDGET TOTAL

$100,000

100%

* The combination of planning, design, project administration and pre-agreement soft

Costs cannot exceed 17% of total request.

RFP SNP0B09 FUNDING APPLICATION a’-{




BUDGET JUSTIFICATION ATTACHMENT B

PRE-AGREEMENT SOFT COSTS BUDGET
N/A

PRE-AGREEMENT CONSTRUCTION LINE ITEMS BUDGET
N/A ,

CONSTRUCTION LINE ITEMS BUDGET
N/A

FIXTURES, FURNITURE and EQUIPMENT (FF&E) BUDGET
N/A

phd
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SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION I - APPLICANT INFORMATION

Date: July 17", 2009

Applicant (Agency Name): _Miami Dade County Park and Recreation Department

Co-Applicant (Agency Name) if applicable:

Contact Person: _Mr. Jorge Mora Title; Dire_ctor. P&R Capital Programs Division

E-mail Address: _ jmora@maimidade.qgov

Mailing Address: Hickman Building, 275 NW 2™ Street, 4™ Floor

City: _Miami State: FL Zip:_33128

Telephone:__305-755-7809 Fax: _305-961-2786

SECTION Il - GRANT REQUEST OVERVIEW

Grant Title (Project Name): _Blue Lakes Park Pervious Parking Lot Expansion

Project/Land Address: _SW 42™ Terr. / 92™ Ave., Miami, FL_33165

County Commission District in which project/land is located: 10

o 0o w »

Project Description, Objectives and Goals: _A 9,000 square foot expansion of the existing

parking lot using pervious pavers. As part of the “green Initiative” to be environmentally

friendly and to remediate flooding, pervious pavers will be used in lieu of asphait for

expansion of the parking lot. The expansion doubles the parking capacity this heavily-

used park. This project will provide increased access to the park's recreational amenities

(basketball courts, lighted walkways, recreation center, playaround, and ball
field)..

RFP SNPOB9 FUNDING APPLICATION 3'0‘ ' 1



E. Indicate total funding request. $ 140,600

Funding Amount
SNP Grant Reguest {minimum $10,000 per application) $ 140,600

Cash Match Committed (attach proof of match; approved $ 140.600

budget page)

F. Type of Grant Request (please check only cne per application):

1) Discretionary Funding — Park Development, Land Owned_

2) Discretionary Funding — Park Development, Land Leased by Applicant [

Term of Lease:

3) Pre Agreement Land Acquisition Funding - Land Acquisition [

G. Project Readiness for Type of Grant Requested in Section F
Land Acquisifion Stages Beginning Date Ending Date
Property Identification N/A N/A
Willing Seller Determination N/A N/A
Appraisals N/A N/A
| Acquisition N/A N/A

Method of Acquisition: Park is owned by Miami-Dade County Park and Recreation

Department (see attached deed).

Development Stages Beginning Date Ending Date
Planning 3/1/2010 3/17/2010
Schematic Designs 3/18/2010 5M11/2010
Construction Drawings 5/12/2010 7/21/2010
Construction 7/22/2010 9/20/2010

H. Can the project be completed within a year after the BCC allocates the funds? (the BCC is
expected to allocate the funds in November or December 2009) Yes

No [

SECTION lll - CONSTRUCTION/OPERATING COMMITMENTS

A. Describe basis or justification for cost estimate: In-house staff Licensed General

Contractor.

B.

If yes, how much?

$140,600

Are additional funds required for this project?

Yes [

No O

1) List other anticipated funding sources and amounts anticipated:

Quality Neighborhood Improvement Bond Program (QNIP) funds will be allocated as

the cash match for this project.

RFP SNP0B0S FUNDING APPLICATION
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LINE ITEM BUDGET FORM

ATTACHMENT A

Total SNP % of

BUDGET ITEMS Grant Request| Expense
PLANNING 0 0
IDESIGN $12,000 8.53 %
PROJECT ADMINISTRATION $11,900 8.46 %
PRE-AGREEMENT SOFT COSTS 0 0
TOTAL SOFT COSTS* $23,900 16.99 %
LAND/BUILDING ACQUISITION 0 0
CONSTRUCTION (list below by element with quantities)

Flood remediation of existing parking lot and expansion $116,700 83.01 %
of same using pervious pavers

PRE-AGREEMENT CONSTRUCTION COSTS 0 0
TOTAL CONSTRUCTION $116,700 83.01 %
FIXTURES, FURNITURE and EQUIPMENT (FF&E) 0 0
BUDGET TOTAL $140,600 |100.00 %

* The combination of planning, design, project administration and pre- agreement soft

Costs cannot exceed 17% of total request.

RFP SNP080% FUNDING APPLICATION
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BUDGET JUSTIFICATION ATTACHMENT B

PRE-AGREEMENT SOFT COSTS BUDGET
None
PRE-AGREEMENT CONSTRUCTION LINE ITEMS BUDGET
None
CONSTRUCTION LINE ITEMS BUDGET
| Flood remediation of existing parking lot and expansion of same
using pervious pavers $116,700
FIXTURES, FURNITURE and EQUIPMENT (FF&E) BUDGET
None

RFP SNP0309 FUNDING APPLICATION '3 Z7 5
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SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION | — APPLICANT INFORMATION

Date: _July 17”", 2009

Applicant (Agency Name): _Miami Dade Counfv Park and Recreation Department

Co-Applicant (Agency Name) if applicable:

Contact Person: _Mr. Jorge Mora Title: _Director, P&R Capital Programs Division

E-mail Address:  [mora@maimidade.gov

Mailing Address:_Hickman Building, 275 NW 2™ Street, 4™ Floor

City: _Miami State: FL_ Zip:_33128

Telephone:_305-755-7809 Fax: _305-961-2786

SECTION Il - GRANT REQUEST OVERVIEW

. Grant Title (Project Name): _Goulds Park Irrigation

. County Commission District in which project/land is located: 9

A
B. Project/Land Address: 11350 S.W. 216™ St., Miami, FL 33170
C
D

. Project Description, Objectives and Goals: This project consists of the installation of an

automatic irrigation system to replace the existing system for the entire park. This 30 acre

park has football fields, open areas, picnicking opportunities, ball fields, multi-purpose courts,

a tot lot, and parking. The current irrigation system is an antiguated guick-coupled system that

is unreliable and |labor intensive to operate and maintain; the new system will reduce operating

costs. This active park is used by a local Optimist club. The design has been completed, and

the project is ready to bid.
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E. Indicate total funding request. $236,000

Funding Amount
SNP Grant Request {minimum $10,000 per application) $ 236,000
Cash Match Committed (attach proof of match; approved $ 236.000
budget page)
F. Type of Grant Request (please check only one per application):
1} Discretionary Funding — Park Development, Land Owned
2) Discretionary Funding — Park Development, Land Leased by Applicant (]
Term of Lease:
3) Pre Agreement Land Acquisition Funding - Land Acquisition [
G. Project Readiness for Type of Grant Requested in Section F
Land Acquisition Stages Beginning Date Ending Date
Property Identification N/A N/A
Willing Seller Determination N/A N/A
Appraisals N/A N/A
Acquisition _ N/A N/A

Method of Acquisition: Park is owned by Miami-Dade County

Park and Recreation

Department (see attached deed).

_ Development Stages Beginning Date Ending Date
Planning N/A N/A

n/a N/A N/A
Construction Drawings N/A N/A
Construction 12/1/2009 4/30/2010

H. Can the project be completed within a year after the BCC allocates the funds? (the BCC is

expected to allocate the funds in November or December 2009) Yes @ No O

SECTION Ill - CONSTRUCTION/OPERATING COMMITMENTS

A. Describe basis or justification for cost estimate: In-house staff cost estimate

B. Are additional funds required for this project? Yes [X]

If yes, how much? $236,000

No 1

1)} List other anticipated funding sources and amounts anticipated:

Quality Neighborhood Improvement Bond Program {QNIP) funds will be allocated as

the cash match for this project.

RFP SNP080& FUNDING APPLICATION —3 %




2) Explain how these other funding sources will be used to complete or expand the SNP

bond-funded grant or total project:

The project is estimated to cost $472.000. All funds will be combined to cover the total

project.

3) If any other funding sources fail to materialize, how will that affect the SNP bond-

funded grant or total project:
The total project will not move forward.

C. Upon completion, will the work funded by this grant result in increased or new annual

maintenance, operation or programming costs?

If yes, who will assume the increased cosis?

Yes [1 No

SECTION IV - APPLICANT CERTIFICATION

[ hereby certify the information provided in this Safe Neighborhood Parks Bond Program 2009
Funds Grant Application and all aftachments are frue and correct. | also agree, as a condition
of the grani, to execute a Grant Agreement and to comply with all terms and conditions of that
Grant Agreement, SNP Bond Ordinance No. 96-115 and SNP Adminisirative Rules.

[ further certify that | am authorized fo apply for this grant on behalf of the applicant.

Signature of Authorized Applicant Representative

Jack Kardys
Type or Print Name

Signature of Authorized Co-Applicant Representative

Type or Print Name

35
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LINE ITEM BUDGET FORM

ATTACHMENT A

Total SNP % of
BUDGET ITEMS Grant Request| Expense
PLANNING 0 0
DESIGN 0 0
PROJECT ADMINISTRATION 0 0
PRE-AGREEMENT SOFT COSTS 0 0
TOTAL SOFT COSTS* 0 0
LAND/BUILDING ACQUISITION 0 0
CONSTRUCTION (list below by element with quantities)
Park irrigation upgrade $285,000 100 %
PRE-AGREEMENT CONSTRUCTION COSTS 0 0
TOTAL CONSTRUCTION $285,000 100 %
FIXTURES, FURNITURE and EQUIPMENT (FF&E) 0 0
[BUDGET TOTAL $285,000 | 100.00 %

* The combination of planning, design, project ad ministration and pre-agreement soft

Costs cannot exceed 17% of total request.

RFP SNP0809 FUNDING APPLICATION 3 ‘O




BUDGET JUSTIFICATION ATTACHMENT B

PRE-AGREEMENT SOFT COSTS BUDGET
None |
|
PRE-AGREEMENT CONSTRUCTION LINE ITEMS BUDGET
None
CONSTRUCTION LINE ITEMS BUDGET
Park irrigation upgrade $285,000
FIXTURES, FURNITURE and EQUIPMENT (FF&E) BUDGET
None

RFP SNP0809 FUNDING APPLICATION 37 5
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- SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION | - APPLICANT INFORMATION

Date: July 17™. 2009

Applicant (Agency Name): _Miami Dade County Park and Recreation Department

Co-Applicant (Agency Name) if applicable:

Contact Person: Mr. Jorge Mora Title: _Director, P&R Capital Programs Division

E-mail Address: __ jmora@maimidade.gov

Mailing Address: Hickman Building, 275 NW 2™ Street, 4™ Floor '

City: _Miami State: FL  Zip: 33128

Telephone:__305-755-7809 Fax: _305-961-27886

SECTION Il - GRANT REQUEST OVERVIEW

Grant Title (Project Name): _Hammocks Community Park Playground

Project/Land Address: _ 9885 Hammocks Blvd, Miami, FL 3196

County Commission District in which project/land is located: 11

O 0o @ »

Project Description, Objectives and Goals: Prolect consists of replacing the existing 11

vear old playground with a new playground that includes a shade structure. This will

enhance recreational opportunities for children in a safe and convenient environment. The

park is heavily used by an active Optimists Club that operates the adjacent ball fields. The

park is also open to an adjacent school.

%
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E. Indicate total funding request. $96.000

Funding Amount
SNP Grant Request (minimum $10,000 per application) $ 96,000
Cash Match Committed (attach proof of match; approved
$ 96,000
budget page)

F. Type of Grant Request (please check only one per application):

1) Discretionary Funding — Park Development, Land Owned

2) Discretionary Funding — Park Development, Land Leased by Applicant [
Term of Lease:

3) Pre Agreement Land Acquisition Funding - Land Acquisition L1

G. Project Readiness for Type of Grant Requested in Section F

Land Acquisition Stages Beginning Date Ending Date
Property Identification N/A N/A
Willing Seller Determination N/A N/A
Appraisals N/A N/A
Acquisition N/A N/A

Method of Acquisition: Park is owned by Miami-Dade County Park and Recreation
Department (see attached deed).

Development Stages Beginning Date Ending Date
Planning - 2/25/2010 3/13/2010
Schematic Designs 3/14/2010 5/7/2010
Construction Drawings 5/8/2010 7/17/2010
Construction 7/18/2010 9/26/2010

H. Can the project be completed within a year after the BCC allocates the funds? (the BCC is
expected to allocate the funds in November or December 2009) Yes [X] No [

SECTION il — CONSTRUCTION/OPERATING COMMITMENTS

A. Describe basis or justification for cost estimate: In-house staff Licensed General
Contractor.

B. Are additional funds required for this project?  Yes [X No L]
If yes, how much? $96.000

1) List other anticipated funding sources and amounts anticipated:
Quality Neighborhood Improvement Bond Program (QNIP) funds will be allocated as

the cash match for this project.

RFP SNP0809 FUNDING APPLICATION (b 0’ 2



2) Explain how these other funding sources will be used fo complete or expand the SNP

bond-funded grant or total project:

The project is estimated to cost $192,000. All funds will be combined to cover the total

project.

3) Ifany other funding sources fail to materialize, how will that affect the SNP bond-

funded grant or total project:
The total project will not move forward.

C. Upon completion, will the work funded by this grant result in increased or new annual

maintenance, operation or programming costs?

If yes, who will assume the increased costs?

Yes L1 No [X

SECTION IV — APPLICANT CERTIFICATION

! hereby cerlify the information provided in this Safe Neighborhood Parks Bond Program 2009
Funds Grant Application and all attachments are true and correct. |also agree, as a condition
of the grant, o execute a Grant Agreement and to comply with all terms and conditions of that
Grant Agreement, SNP Bond Ordinance No. 96-115 and SNP Administrative Rules.

[ further certify that | am authorized to apply for this grant on behalif of the applicant.

Signature of Authorized Applicant Representative

Jack Kardys
Type or Print Name

Signature of Authorized Co-Applicant Representative

Type or Print Name

40
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LINE ITEM BUDGET FORM ATTACHMENT A
Total SNP % of
BUDGET ITEMS Grant Request| Expense
PLANNING 0 0
DESIGN $8,100 8.44 %
PROJECT ADMINISTRATION $8,200 8.54%
PRE-AGREEMENT SOFT COSTS 0 0
TOTAL SOFT COSTS* $16,300 16.98 %
LAND/BUILDING ACQUISITION 0 0
CONSTRUCTION (list below by element with quantities) :
New construction to replace existing playground $79,700 83.02 % |

PRE-AGREEMENT CONSTRUCTION COSTS 0 0
TOTAL CONSTRUCTION $79,700 83.02 %
FIXTURES, FURNITURE and EQUIPMENT (FF&E) 0 0
BUDGET TOTAL $96,000 100.00 %

* The combination of planning, design, project administration and pre-agreement soft

Costs cannot exceed 17% of total request.

LH
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BUDGET JUSTIFICATION ATTACHMENT B

PRE-AGREEMENT SOFT COSTS BUDGET
None

PRE-AGREEMENT CONSTRUCTION LINE ITEMS BUDGET
None

CONSTRUCTION LINE ITEMS BUDGET
New construction to replace existing playground $79,700

None

N

RFP SNP0809 FUNDING APPLICATION 5



o citizene”
oversight fommittee
sarfe

IAMIDADE neighborhood, :)-3.
COUNTY parke 2l

SAFE NEIGHBORHOOD PARKS (SNP) BOND PROGRAM
2009 FUNDS GRANT APPLICATION
RFP Number SNP0809

SECTION [ - APPLICANT INFORMATION

Date: July 17", 2009

Applicant (Agency Name): _Miami Dade County Park and Recreation Department

Co-Applicant (Agency Name) if applicable:

Contact Person: _Mr. Jorge Mora Title: _Director, P&R Capital Programs Division

E-mail Address:  [mora@maimidade.gov

Mailing Address: Hickman Building, 275 NW 2™ Street, 4™ Floor

City: _Miami 7 State: FL Zip:_33128

Telephone:_ 305-755-7809 Fax: _305-961-2786

SECTION Il — GRANT REQUEST OVERVIEW

A. Grant Title (Project Name): _Haulover Park Dog Park

B. Project/Land Address: _10801 Collins Avenue, Miami, Florida 33154

C. County Commission District in which project/land is located: 4

D. Project Description, Objectives and Goals: Construction of a 3.31 acre Regional Dog Park,

which will consist of road demolition, interior fencing; concrete walkways; amenities: site

furniture; signs; water service; parking and landscaping. The residents of the municipalities

of Surfside and Bal Harbour are in support of a dog park due to limited open space in the

area, and have committed financial and in-kind assistance, respectively. The goal is to

provide an off-leash play area for large and