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               Jill Thornton and Kerry KhunjarReport:

MOMENT OF SILENCE1A

PLEDGE OF ALLEGIANCE1B
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ROLL CALL1C

               In addition to the Board, the following members of staff were 
present: 

~ Craig Coller -Assistant County Attorney
~ Marc Woerner - Assistant Director of Department of Regulatory and 
Economic Resource (RER)
~ Christopher Agrippa and Scott Rappleye - Deputy Clerks
(Minutes prepared by Jill Thornton and Kerry Khunjar). 

Following a moment of silence and the Pledge of Allegiance, Assistant 
Director Mark Woerner, Department of Regulatory and Economic Resource 
(RER), read the following statement into the record: The purpose of today’s 
(10/3) hearing was for the County Commission (Commission) to take final 
action on 3 pending October 2011 Cycle Applications.  Application Numbers 
1, 2 and 3 was requesting amendments to the Comprehensive Development 
Master Plan (CDMP).  Final action can be to adopt, adopt with changes or 
deny each application and will be taken by Substitute Special Item Number 1.  
The Commission previously approved this ordinance on first reading at its 
hearing in May 16, 2012. 

 Subsequently on August 20, 2012 the Planning Advisory Board (PAB) acting 
as the local planning agency conducted a public hearing to review and issue 
its final recommendations on the applications, following the receipt of 
comments from the State Land Planning Agency and other reviewing 
agencies.  The State Land Planning Agency presented no comments on the 
transmitted applications, but the Department of Transportation (DOT) and the 
Department of Education (DOE) made comments relative to Application 
Number 1; which Mr. Woerner noted would be addressed at the time the 
application was considered.  He indicated that no other reviewing agencies 
raised objections to the applications.  The final recommendation of the 
Department of RER for Application Number 1 was to adopt with the changes 
and acceptance of the proffered covenant; and Application Numbers 2 and 3 
is to adopt as transmitted with the acceptance of the proffered covenant.

Regarding the public hearing procedures for today (10/3), Mr. Woerner stated 
staff would summarize each application, the Department’s final 
recommendation, and the basis for the recommendation, the final 
recommendation issued by the PAB and the pertinent recommendations by 
any effective Community Council.  The applicant or representative will then 
be heard, followed by other speakers who will be called in the order of sign 
in.  Written statements will be accepted and entered into the record with the 
same status as oral testimony.  It is respectfully requested that written 
statements not be read verbatim, but be summarized.  After the public hearing 
was closed, the Commission will consider approval of the substitute ordinance 
Special Item Number 1, which provides for final actions on the pending 
applications.  According to the County’s Code, all amendments, 
modifications, additions or changes to the CDMP shall be by ordinance. Mr. 
Woerner concluded by stating that the County Attorney will now read into the 
record Special Item No. 1 and its Substitute.

Report:

OCTOBER 2011 CDMP AMENDMENT CYCLE
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PUBLIC HEARING(S)2

Ordinance120949

Special Item No. 1

ORDINANCE RELATING TO MIAMI-DADE COUNTY 
COMPREHENSIVE DEVELOPMENT MASTER PLAN; 
PROVIDING DISPOSITION OF APPLICATIONS FILED IN 
OCTOBER 2011 CYCLE TO AMEND, MODIFY, ADD TO OR 
CHANGE COMPREHENSIVE DEVELOPMENT MASTER 
PLAN; PROVIDING SEVERABILITY, EXCLUSION FROM 
THE CODE AND AN EFFECTIVE DATE (Regulatory and 
Economic Resources)

Withdrawn

               See Report Under Agenda Item Special Item No. 1 Substitute, 
Legislative File No. 121870.
Report:

Adopted on first reading by the Board of County Commissioners5/16/2012 Special Item 
No. 2
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Ordinance121870

Special Item No. 1 Substitute

ORDINANCE RELATING TO MIAMI-DADE COUNTY 
COMPREHENSIVE DEVELOPMENT MASTER PLAN; 
PROVIDING DISPOSITION OF APPLICATIONS FILED IN 
OCTOBER 2011 CYCLE TO AMEND, MODIFY, ADD TO OR 
CHANGE COMPREHENSIVE DEVELOPMENT MASTER 
PLAN; PROVIDING SEVERABILITY, EXCLUSION FROM 
THE CODE AND AN EFFECTIVE DATE (SEE ORIGINAL 
ITEM UNDER FILE NO. 120949) (Regulatory and Economic 
Resources)

Bifurcated
Mover: Jean Monestime
Seconder: Jose "Pepe" Diaz
Vote:  11- 0
Absent: Barreiro, Souto

               It was moved by Commissioner Martinez that Application No. 2 be 
approved with acceptance of the proffered covenants. This motion was 
seconded by Commissioner Jordan, and upon being put to a vote, passed by a 
vote of 9-2 (Commissioners Heyman and Moss voted, “No”; Commissioners 
Barreiro and Souto were absent). 

It was moved by Commissioner Moss that Application No. 3 be approved with 
acceptance of the proffered covenants. This motion was seconded by 
Commissioner Heyman, and upon being put to a vote, passed by a vote of 11-
0 (Commissioners Barreiro and Souto were absent). 

It was moved by Commissioner Monestime that Special Item No. 1 Substitute 
be bifurcated to remove Application No. 1. This motion was seconded by 
Commissioner Diaz, and upon being put to a vote, passed by a vote of 11-0 
(Commissioners Barreiro and Souto were absent). 

It was moved by Commissioner Monestime that the hearing for Application 
No. 1 be continued on November 8, 2012, at 10:00 a.m. This motion was 
seconded by Commissioner Diaz, and upon being put to a vote, passed by a 
vote of 11-0 (Commissioners Barreiro and Souto were absent). 

It was moved by Commissioner Heyman that Special Item No. 1 Substitute be 
adopted as bifurcated to remove and continue the hearing for Application No. 
l on Thursday, November 8, 2012, at 10:00 a.m. This motion was seconded by 
Commissioner Diaz, and upon being put to a vote, passed by a vote of 11-0 
(Commissioners Barreiro and Souto were absent).

See Report Under Agenda Item Special Item No. 1A Substitute, Legislative 
File No. 122131.

Report:
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Ordinance122131

Special Item No. 1A Substitute

ORDINANCE RELATING TO MIAMI-DADE COUNTY 
COMPREHENSIVE DEVELOPMENT MASTER PLAN; 
PROVIDING DISPOSITION OF APPLICATIONS FILED IN 
OCTOBER 2011 CYCLE TO AMEND, MODIFY, ADD TO OR 
CHANGE COMPREHENSIVE DEVELOPMENT MASTER 
PLAN; PROVIDING SEVERABILITY, EXCLUSION FROM 
THE CODE AND AN EFFECTIVE DATE (SEE ORIGINAL 
ITEM UNDER FILE NO. 121870) (Regulatory and Economic 
Resources)

Adopted as amended
Ordinance 12-87
Mover: Sally A. Heyman
Seconder: Jose "Pepe" Diaz
Vote:  11- 0
Absent: Barreiro, Souto
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               Assistant County Attorney Craig Coller read the foregoing proposed 
substitute ordinance into the record.

APPLICATION NUMBER 1
Assistant County Attorney Craig Coller read the foregoing application into 
the record.

Chairman Martinez noted discussion on this application would be lengthy due 
to the number of public speakers wishing to address the Committee regarding 
this application.  In an attempt to manage time effectively, he decided to begin 
the meeting by reviewing Applications 2 and 3 before revisiting Application 1.

APPLICATION NUMBER 2
Mr. Woerner explained that Application Number 2 was a standard application 
requesting the release and deletion of the current Declaration of Restrictions 
that prohibits residential development on the 42 acre application area from 
Restrictions Table in the Land Use Element on Page I-74.1 of the CDMP.  He 
continued to explain the site applicable to the covenant was previously 
designated for business and office use and was rezoned in 2010 to BU-1A 
(Business Districts, Limited).

Mr. Woerner informed the Commission that the requested change to delete the 
residential requirement would not violate any levels of service standards or 
impact any historical or archeological resources.  He pointed out the 
wetlands located on the site would be protected through a Class 4 permitting 
process.  Mr. Woerner noted that the Planning Advisory Board recommended 
adoption of item at its August 20, 2012 meeting.

Chairman Martinez opened the public hearing and called for persons wishing 
to be heard.  He enquired if there were any objectors to Application Number 2 
and noted that he was aware of just one speaker wishing to speak in 
opposition of the foregoing application.

Ms. Sara Fain, Attorney at Everglades Law Center, 1172 S. Dixie Highway, 
Miami FL 33133 representing Tropical Audubon Society and Sierra Club 
addressed the Commission regarding Application Number 2 related to 
Kendall Properties.  She recounted the procedural history regarding Kendall 
Properties and detailed the various occasions in which the Commission was 
approached by the applicant to change or modify the Urban Development 
Boundary (UDB). She highlighted the following history:

 ~In 2005, the applicant unsuccessfully requested a UDB move for 
 residential and commercial classification;

 ~In 2007, the applicant successfully petitioned for an expansion of the UDB 
for commercial classification.  The expansion was contingent on a 30 year 
covenant which restricted residential use.  The applicant justified the request 
for the expansion based on “very strong evidence of the overwhelming need 
for commercial space in this area.  This meets the need of the community.  The 
community needs offices and jobs close to home”;

 ~In 2009, an administrative law judge ruled against the State of Florida and 
upheld the expansion 

 ~In 2011, the applicant returned and requested to remove the covenant 
restricting residential property.

Ms. Fain concluded by noting the current application was being made without 
any proof of substantial change in circumstances from what was presented in 
2007.  Additionally, she pointed out the 2007 decision was made based on the 
existence of the 30-year covenant.  She argued it was always the applicant’s 

Report:
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intent for the property to have a residential classification.  Ms. Fain requested 
the application be denied so as not to violate public trust.

Seeing no other individuals wishing to be heard, Chairman Martinez closed 
the public hearing.

Mr. Juan Mayol Jr., attorney representing the applicant, with Holland and 
Knight LLP, 701 Brickell Avenue, Suite 3000, Miami FL 33131 provided the 
Commission with additional information regarding Application Number 2.  
He clarified the property in question would maintain its current business and 
office designation in the master plan.  Additionally, Mr. Mayol Jr. highlighted 
the fact that while the property would continue to be zoned commercially, the 
approval of the application would allow for both commercial and residential 
development. Mr. Mayol Jr. responded to Ms. Fain’s objections to the 
application by emphasizing the fact that there have been changes in today’s 
economy and Miami Dade County as a whole since 2008.  He pointed out the 
improvements in the residential real estate market and spoke about the 
commencement of the Kendall Common’s project.Mr. Mayol Jr. noted the 
Community Council, the Planning Advisory Board (PAB) and staff were all in 
support of the application. He also informed the Commission that the State 
had no objection to the approval of the application. 

 Mr. Mayol Jr. reiterated the intent of the application was simply to provide 
an avenue for the residential component to be an element of the mixed use 
project on the property and asked the Commission to approve the application 
consistent with staff recommendations.

Chairman Martinez reviewed the recommendations by RER staff, the 
Community Council and PAB to transmit and adopt without any attached 
conditions.  He noted when the application was first presented the residential 
land supply specific to that particular minor statistical area (MSA) was set to 
be exhausted by 2020/2021; however the new depletion date has since been 
changed to 2016 based on census and/or building trends.  

Mr. Woerner fully concurred with Chairman Martinez’ statements regarding 
the estimated depletion date specific to the MSA referenced in the application. 
Chairman Martinez relinquished the Chair to Vice Chair Edmonson.  It was 
moved by Commissioner Martinez that Application Number 2 be approved as 
recommended by staff. 

Assistant County Attorney Craig Coller reminded Commissioner Martinez all 
votes at CDMP hearings were preliminary votes and the decision was 
ultimately determined by a final vote.

Commissioner Martinez thanked Mr. Coller for the reminder and stated he 
was aware of the procedure.

Vice Chair Edmonson noted the motion to approve the application as 
recommended by staff was seconded by Commissioner Jordan. 

Commissioner Moss noted for the record he was not in support of approving 
the application and reminded the Commission that he also voted in opposition 
of the application the last time it was presented.  He substantiated his 
opposition by recounting the procedural history of the application and noted 
he did not wish to set a precedent whereby applicants could repeatedly 
request modifications and changes from the Commission particularly after 
entering into a covenant. 
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Commissioner Moss also noted the application’s first approval was garnered 
based on the existence of the 30-year covenant restricting residential 
development in the area.  He pointed out the covenant was a solemn promise 
entered into by the applicant, and expressed his concerns regarding the 
applicant’s return to the Commission asking for a modification 
notwithstanding the fact that they initially entered into this covenant to gain 
the first approval.
Commissioner Moss questioned the applicant’s seemingly frequent requests 
and modifications as well as the reasons for these requests and reiterated his 
concerns regarding setting a precedent for future covenant governed 
modification requests.

In response to Commissioner Moss’ concerns regarding the requested 
modifications in the application, Mr. Mayol Jr. clarified for the record the 
declaration of restrictions that was proffered in 2007 contemplated 
amendments and modifications using the same process utilized in determining 
other land use changes.  He pointed out this was the fifth hearing held in 
relation to the request enumerated in Application Number 2 (not including the 
State review).  

Mr. Mayol Jr. further clarified there was still a need for commercial 
development in the area; in addition to the residential need which prompted 
this request.  He pointed out a mixed use development would best serve the 
community needs at this time. 

Mr. Mayol Jr. reviewed the history of the application and explained  when the 
request for modification was made in 2008, (filed in the April 2007 cycle Of 
Applications) it was based on the 2003 Evaluation and Appraisal Report 
(EAR) which at the time did not show a need for additional residential 
development. Mr. Mayol Jr. continued to point out the current application for 
modification was supported by the 2010 EAR which now illustrated the need 
for residential infrastructure.  Additionally, he pointed out that many of the 
larger retailers opt to utilize the centralized commercial area along 137th 
Avenue rather than locate to the western edge of West Kendall, the area in 
question for this Application.

Commissioner Sosa asked if any recent surveys or evaluations had been 
conducted pertaining to the availability of housing in the County.  She voiced 
her belief that such a study was much needed in light of the current real estate 
market where the majority of the available properties were being sold as 
investment properties to cash buyers thereby limiting the inventory available 
to young professionals wishing to buy their first homes.  She asked Deputy 
Director Jack Osterholt to analyze the available housing in the county and 
determine whether young, first time homebuyers could compete with cash 
buyers, especially for foreclosures and also expressed her concern regarding 
the Everglades and the environment.  Commissioner Sosa called for the 
protection of the Everglades and the environment by the establishment of a 
clear boundary line that would limit repeated applications for modifications 
which encroaches on the area. She stated her support for the approval of the 
application was based on the need for residential development of the area in 
question which was located within the UDB.

Commissioner Heyman recounted her position on the application noting she 
initially voted against the project but voted in support of the transmittal 
asking for input from the State of Florida.  She recalled that many of her 
colleagues voted in support of the 2008 modification to restrict residential 
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development because they were concerned about placing additional burdens 
on already stressed infrastructure.  Commissioner Heyman pointed out the 
covenant and the restrictions listed therein was the deciding factor for many 
of her colleagues.

Commissioner Heyman asked for assistance in locating the covenant within 
the supporting documents submitted for the application so she could review 
the restrictions and refresh her recollection.

Mr. Mayol Jr. clarified that there were two covenants.  

In response to Commissioner Heyman notation of her interest in the covenant 
that spoke about the specific use of the property, Assistant County Attorney 
Coller pointed out the covenant in question was a part of “The Initial 
Recommendations Booklet”.

 Mr. Woerner directed Commissioner Heyman to the Appendix for Application 
Number 2, page 23 and stated the document included the original declaration 
of restrictions adopted at the time the Land Use Amendment was adopted.

Commissioner Heyman read the following portion regarding prohibition on 
residential uses of the covenant into the record: “the owner agrees subject to 
the approval of the CDMP application to develop the property with non-
residential uses”.  She noted that before now she was unaware of the 
specificity of the covenant and its declaration of restrictions.

Commissioner Heyman reiterated her belief that the covenant and specifically 
the portion of the declaration of restrictions read into the record was a major 
deciding factor in 2008 when her colleagues approved the modification 
applied for at that time.  She referenced the October 12, 2012, Board of 
County Commissioners Regular Meeting and the discussions regarding 
Legislative Item File Number 122301. (ORDINANCE RELATING TO 
PLANNING; MODIFYING VOTE REQUIREMENTS TO DELETE OR 
MODIFY DECLARATIONS OF RESTRICTIONS PREVIOUSLY ACCEPTED 
IN CONNECTION WITH APPLICATIONS TO AMEND THE 
COMPREHENSIVE DEVELOPMENT MASTER PLAN (“CDMP”); 
AMENDING SECTION 2-116.1 OF THE CODE OF MIAMI-DADE 
COUNTY, FLORIDA (“CODE”); PROVIDING SEVERABILITY, INCLUSION 
IN THE CODE, AND AN EFFECTIVE DATE [SEE ORIGINAL ITEM 
UNDER FILE NO. 121930])

Commissioner Heyman voiced her opposition to the current application and 
noted for the benefit of her colleagues who were not present for the 2008 vote 
that the applicant at that time petitioned the Commission to move the UDB 
outwards to include the property in question based on the surrounding area’s 
classifications.  She reiterated the “selling” point for the application in 2008 
was the fact that the development would be designated for limited use to 
comply with the needs of the community as presented at that time.
Commissioner Heyman stated while she understood the market had since 
changed from 2008, she could not support the current application based on 
the impact it would have on schools and other public facilities and 
infrastructure.  

Commissioner Heyman voiced her intent to vote consistent with the terms and 
conditions delineated in the 2008 declarations of restrictions. 

Mr. Mayol addressed some of the concerns raised by Commissioner Heyman.  
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He noted there were three reasons why residential development was not 
allowed in 2008:
 ~ The 2008 application to modify the UDB was based on the 2003 EAR 

 which did not support the need for residential development;
 ~ The school concurrency had not been finalized;
 ~ Water capacity issues existed at the time.

Mr. Mayol emphasized none of the issues stated above would prevent 
residential development of the property today.  He pointed out today’s (10/3) 
application was reviewed by the School District and it was determined the 
impact could be accommodated.  Mr. Mayol informed the Commission of the 
existence of a school site within the Kendall Development Project that was 
ready for development by the School District when needed.

Commissioner Heyman thanked Mr. Mayol for the additional information but 
noted the first application for this property was to change the classification 
from agricultural to commercial retail and more specifically non-residential 
use.  She recognized that needs may have changed from the 2008 application 
to today’s request but noted the first approval was based on what was 
proffered at that time and the covenant.  She expressed her reluctance in 
approving today’s application based on the public input and years of debate 
which factored into the 2008 modification.

In response to Vice Chair Edmonson’s questions regarding the covenant and 
the 2003 EAR, Mr. Mayol Jr. explained the 2003 report stated there was a 17 
years residential supply and showed no demonstrated residential need at the 
time of the first application.  He continued to explain the 2010 EAR provided 
new information for consideration, most noticeably a reduction of the 17 
years residential supply to less than 15 years.  Mr. Mayol Jr. also noted the 
2010 report identified the need for residential development in the MSA and 
South Central Planning Tier.

Mr. Mayol Jr. stated the need for residential development in West Kendall was 
evident to the naked eye.  He spoke about the successful housing developments 
surrounding the property in question and added the West Kendall area was 
particularly attractive to young homebuyers.

Responding to Commissioner Edmonson’s inquiries, Mr. Mayol Jr. informed 
the Commission it was estimated a maximum number of 542 residential units 
could be developed on the property but the actual number could not be 
determined until the Commission had made a final decision and further site 
plan studies were conducted.  He also pointed out the School Board’s 
approval of the current application was based on the estimated maximum of 
542 residential units.  Mr. Mayol Jr. stated the elementary, middle and high 
schools within the area were all currently below capacity and there were 
additional plans to build a “K thru 8” facility at a dedicated 10 acre site in 
the Kendall Common’s Project.

Commissioner Edmonson noted she understood the reservations expressed by 
Commissioners Moss and Heyman regarding the application.  She also stated 
she was mindful of the economic and social changes prompting the new “Live, 
Play, Work” drive.  Commissioner Edmonson expressed her intent to fully 
consider all the circumstances and aspects of the application before rendering 
her decision.  She also noted it was her practice to vote consistent with the 
District Commissioner’s wishes.

Assistant County Attorney Craig Coller clarified the property in question was 
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now located within the UDB.

Commissioner Jordan enquired from staff about the proximity of other 
residential developments in relation to the property in question.

 Mr. Mark Woerner confirmed the area immediately south of the property was 
currently under development. 

Commissioner Jordan reminded the Commission that approximately 3-4 years 
ago a similar situation had arisen in Commission District 8 where there was 
residential development directly across the street from the then UDB.  She 
noted former Commissioner Sorenson at that time had delineated a limited 
space in order to make it a part of the UDB.  Commissioner Jordan shared 
her opinion that there was a tendency for the decision process to become 
confusing particularly when the property in question was surrounded by other 
housing developments in the immediate area.

Commissioner Jordan pointed out that today’s (10/3) Application No. 2 was 
governed by a covenant and noted her belief that covenants were a sacred 
promise to the people.  She informed the Commission this belief was the basis 
of her decision to sponsor legislation requiring a super majority vote to 
modify the UDB particularly in instances where a restrictive covenant was 
previously entered into.  (See Legislative Item File Number 122301).  
Commissioner Jordan stated it was time for the Board to undertake the task of 
establishing a permanent UDB as called for by Commissioner Diaz on 
multiple occasions. 

Commissioner Jordan noted she has always been a strong advocate for 
housing and shared her concerns regarding the availability of affordable 
housing for the working class resident.  She noted her belief that today’s 
Application No. 2 should not be denied particularly since there was already 
residential development directly adjacent to the property in question.  She 
reiterated her support for housing and for the granting of the application.  
Commissioner Jordan also restated the need to identify and create a 
permanent UDB.

Commissioner Bell stated she understood the struggle and hesitation of some 
of her peers in approving the application based on the existence of the 
covenant.  She noted upon her review of the application, it was apparent that 
none of the necessary departments (Florida Department of Education, Florida 
Department of Environmental Protection, Florida Department of Agriculture, 
Florida Department of Water Management, Florida Department of 
Transportation, Florida Department of Economic Opportunity and South 
Florida Regional Planning Council) had objections to the modification.  

Commissioner Bell told the Commission about her visit to the area, noting the 
extensive commercial development leading to the property in question, as well 
as the residential development directly adjacent to the property.  She stated 
she was perturbed by any unwillingness to approve the application 
particularly since the modification proposed a mixed use development with a 
small component for housing in an area where residential development 
already exists.

Commissioner Bell addressed the current real estate market and noted her 
agreement with Commissioner Sosa’s concerns regarding the availability of 
homes to first time financed buyers.  She cautioned against the possible 
creation of a second “housing bubble”.
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Commissioner Bell pointed out the aim of urban design planning was to 
encourage and develop mixed use communities.  She noted mixed use 
developments promoted more community involvement and encouraged 
residents to walk to close by restaurants and shops. Commissioner Bell stated 
her support of the modification was based solely on the retention of the 
commercial/business component of the development.  She added in her 
opinion the modification to a mixed use development would not completely 
negate the covenant. 
 
Commissioner Bell concluded by recapping all the pertinent agencies 
including the County’s Planning and Zoning Department were in agreement 
with the modification.  She expressed her wish to hear from the District 
Commissioner and emphasized her decision was based on her very detailed 
review of the application and all the supporting recommendations.

Commissioner Moss readdressed the Commission regarding the precedent 
that would be set based on today’s (10/3) ruling.  He acknowledged that much 
of the UDB was surrounded by residential developments and expressed his 
hopes that the Commission would not adopt the approach that modifications 
should be granted based on the proximity of these developments to the UDB.  
Commissioner Moss pointed out this approach would only serve to encourage 
more applications for the modification of the UDB.  

Commissioner Diaz pointed out today’s application for modification would 
not be an issue if the Commission had undertaken the task of establishing a 
permanent UDB as he had previously proposed.  He noted based on the 
promising economic forecast and an increase in construction activity, more 
applications for modifications to the UDB should be expected. 
Commissioner Diaz underscored the philosophical difficulties that may arise 
during the consideration of future applications and voiced his optimism that a 
middle ground could be reached where economic development and 
environmental responsibility would coexist.  He called for the Commission to 
think about the future and the need to determine a permanent UDB as well as 
possibly enacting legislation that would entrust the voters of Miami-Dade 
County the responsibility of determining whether changes and modifications 
should be made to the permanent UDB.

Commissioner Diaz stated he understood the concerns voiced by 
Commissioner Moss but noted he was in support of approving the application.

Vice Chair Edmonson fully concurred with Commissioner Diaz regarding the 
creation of a permanent UDB and offered to be a co-sponsor.

Commissioner Martinez reminded the Commission that he attempted 
establishing a permanent UDB in 2005 but was met with resistance from the 
Audubon Society and Sierra Club.  He commended Commissioner Bell for 
taking the time to visit the area.  Commissioner Martinez pointed out there 
were no residents present wishing to object to the project.  

Commissioner Martinez noted the UDB had been expanded more than 30 
times since its establishment and stated today’s application for modification 
was different from the previous requests over the years for the property in 
question.  He informed the Commission that he was personally familiar with 
the area in question and there were multiple schools within the vicinity which 
were currently under capacity.  Commissioner Martinez explained that 
covenants should be able to adapt and change with the needs of the 
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community and time and noted the needs of the community related to this 
application had changed.  He cautioned his colleagues that an inflexible 
approach and unwillingness to change with the times would hinder progress.  

Commissioner Martinez reminded the Commission that he originally voted in 
favor of the application in 2007 based on the promise of job creation and 
improved road and traffic infrastructure for the area.  He provided a brief 
history of the area in question and concluded by noting his approval of the 
application. 

It was moved by Commissioner Martinez that Application No. 2 be approved 
with acceptance of the proffered covenants. This motion was seconded by 
Commissioner Jordan, and upon being put to a preliminary vote, passed by a 
vote of 9-2 (Commissioners Heyman and Moss voted, “No”; Commissioners 
Barreiro and Souto were absent).

Following the vote on Application No. 2, Chairman Martinez resumed the 
Chair.

APPLICATION NUMBER 3
Chairman Martinez opened the public hearing and called for persons wishing 
to be heard regarding Application No 3. Noting that no one was present and 
wished to speak in connection with the foregoing application, he closed the 
public hearing.

Commissioner Moss requested the applicant’s attorney give a brief overview 
of the project as well as place on the record the letter of commitment 
regarding the applicant’s intent to ensure the community district residents 
benefit from the jobs created from the project.

Mr. Juan Mayol Jr., attorney representing the applicant, with Holland and 
Knight LLP, 701 Brickell Avenue, Suite 3000, Miami FL 33131 acknowledged 
Mike Hammon (Chief Development Officer at Ram Development Company), 
Robert Skinner (President of Ram Development Company) and Kerryann 
Wilson (Vice President of Development at Ram Realty Services), Cathy 
Sweetapple (Cathy Sweetapple and Associates) and Andy Dolkart (President 
of Miami Economic Associates Inc.) for their dedicated involvement in the 
project and stated they were also present in the event the Commission had any 
additional questions.  He explained the project would allow the 
implementation of a mixed use development.  

Mr. Mayol Jr. provided a brief overview and description of the property in 
question detailing the area was between 141 and 142 acres in size and located 
next to Zoo Miami.  He also pointed out that the property was currently owned 
by the University of Miami and explained if the application was approved; the 
plan was to implement a mixed use development comprised of equal parts for 
commercial, residential and civic use.  Mr. Mayol Jr. informed the 
Commission of the intent to house a school, library and a hammock/natural 
forest in the acreages designated for civic use.  He also pointed out the 
development would add to the tax base as well as provide hundreds of new 
temporary and permanent jobs for the community.

Mr. Mayol Jr. indicated that both Staff and the PAB supported the 
application; and while the Community Council did not have an actual hearing 
regarding the matter, the three members that were present conducted a 
workshop and were very receptive of the idea.  
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Mr. Mayol Jr. provided a short historical overview of Ram Development 
Company noting the company’s commitment to maintaining a local and 
diverse labor force. He spoke of the company’s belief that this project could 
be a catalyst for development of the area.  Mr. Mayol Jr. pointed out that Ram 
Development Company (RDC) had issued a letter of intent (a copy of which 
was hand delivered to Commissioner Moss’ Office) to recruit and employ 
from the community.  He stated RDC would advertise and conduct job fairs 
locally to inform residents in the vicinity of the availability of jobs.  

Assistant County Attorney Craig Coller indicated that he had not been privy 
to the letter and reminded the Commission that the letter was not a part of the 
Covenant submitted with the application.

Commissioner Moss acknowledged that while the letter was not a part of the 
Covenant, it was in response to a request made by himself of Ram 
Development Company to provide some level of commitment to the community 
regarding employment.  He reminded Mr. Mayol Jr. as a representative of 
Ram that the letter was now a written commitment from the Applicant to the 
community and expressed his hopes that this promise would not be broken.

Mr. Mayol Jr. noted that this hearing was one of many reviews and processes 
that would bring the Applicant before the Commission time and time again. 

It was moved by Commissioner Moss that Application No. 3 be approved with 
acceptance of the proffered covenants. This motion was seconded by 
Commissioner Heyman, and upon being put to a preliminary vote, passed by a 
vote of 10-0 (Commissioners Barreiro, Suarez and Souto were absent).

APPLICATION NUMBER 1
Upon the completion of review of Application Numbers 2 and 3, Application 
Number 1 was readdressed.

Mr. Woerner reminded the Commission that Application No. 1 pertained to 
the property formerly known as the “Westview Golf Course”.  He provided the 
Commission with a brief summary of the property in question, noting that it 
was divided by 119th Street and that the applicant was seeking to re-designate 
four separate areas within the site.  Mr. Woerner reviewed the proposed plans 
with the Commission highlighting the areas identified for re-designation.  He 
informed the Commission that the entire site size was approximately 196 acres 
and noted a recent deletion by the applicant of 2 acres located in the southern 
industrial and office portion of the property.
Mr. Woerner noted the latest proposed covenant had just been made 
available.  He pointed out the PAB hearing held on August 20, 2012 resulted 
with a recommendation to adopt and accept was based off of the prior version 
of the Covenant.  Mr. Woerner highlighted the primary differences between 
today’s covenant and the covenant reviewed by the PAB on August 20th:
 -Reduction of the Industrial and Office square footage from 1.6 million to 

1.4 million;  
 -Limitation of the warehouse distribution space usage to 1.2 million square 

feet out of the total 1.4 million square feet;
 -Proposal of a phased development plan;
 -Increased landscape buffering zone within the development from 20 feet to 

50 feet and removal of the height construction restriction within the 50 feet 
zone.
 -Provision that at the time of rezoning of the industrial and office parcels 

the owner shall submit site and elevation plans which employ site planning 
techniques to minimize the noise impact on the surrounding residential areas.  
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(See Exhibit #7, page 4, subsection G)
 -Reduction from 68 allowable uses to 34 in the IU1 (Industrial, Light 

Manufacturing District) zoning district; 
 -Addition of the establishment of the “Westview Community Foundation”, a 

not-for-profit organization for the sole purpose of funding neighborhood 
beautification capital improvements, work force and managerial training 
programs,  and educational scholarships to benefit the residents and 
neighborhoods represented by the Golf Park Homeowners Association and 
Tri-County Homeowners Association.  The applicant committed to a financial 
contribution of $1.5 million over 20 years, with an initial payment of 
$500,000.00 paid within the first year.

Mr. Woerner noted that staff recommendation was to adopt with the 
acceptance of the covenant.  Additionally, he noted an amendment to the 
application required that the applicant identify the proposed improvements 
along 119th street which is to be developer funded and a part of the capital 
improvement element (CIE) of the development. Mr. Woerner stated if the 
amendment were to be adopted the improvements would also include a 
change to the CIE. 

Chairman Martinez acknowledged and noted the number of public speakers 
present for the application.  He noted there were 56 speakers wishing to 
address the Commission in opposition of the application and 24 speakers 
present in support.  In the spirit of efficiency and upon further discussions, 
respective parties agreed to have 6 speakers per side address the Commission 
and limit presentations to 30 minutes.  

Mr. Jeffrey Bercow, attorney representing the applicant, with Bercow Radell 
& Fernandez, P.A., 200 South Biscayne Boulevard, Suite 850 Miami, Florida 
33131 presented a summary of the proposed development to the Commission.  
He highlighted the entire County stood to benefit financially from the $300 
million project through job generation and private sector investments.  
Mr. Bercow informed the Commission that the application had secured a 
favorable recommendation from staff, along with a unanimous 
recommendation from the Planning Advisory Board.  He also noted the 
Regional and State reviewing agencies had no objections.  Mr. Bercow 
pointed out the applicant’s commitments to the neighborhood and Miami 
Dade County was incorporated in the covenant.  (See Exhibit number 15)  He 
provided a brief overview of the application with the aid of a power point 
presentation.
 
Mr. Bercow noted upon review of the application, staff determined that the 
five essential criteria looked at in a map amendment request were satisfied.  
He also pointed out that the State of Florida’s reviewing agencies along with 
the Regional Planning Council had no objection to the application and 
confirmed that there would be no negative impact to state and regional 
resources.

The following persons appeared before the Commission in support of the 
foregoing application:

 1.  Ms. Alice Brown, 2331 NW 119th Street, #315, Miami FL 33167.
2.  Mr. Daryl Jaghai, 2555 NW 122nd Street, Miami FL 33167
3.  Ms. Annie Hayes, 2371 NW 119th Street, Building 1 #112, Miami FL 
4.  Mr. Charles Nunez, 14310 Lake Childs Street, Miami FL
5.  Mr. Jonathan Zetrenne, 2565 NW 122nd Avenue, Miami FL
6.  Pastor A.D Lenoir Sr., 13301 & 13310 NW 24th Avenue, Miami FL 33167
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Ms. Renita Holmes, Our Home Opportunities for United Restoration, 5800 
NW 7 Avenue, Suite 213, Miami FL 33128
Mr. Tucker Gibbs representing HOA

The following persons appeared before the Commission in opposition of the 
foregoing application:

1.  Ms. Sylvia Kemp, 11021 E Golf Drive, Miami FL
2.  Reverend Carl Johnson, 2330 NW 93 Street, Miami FL
3.  Ms. Pearline Smith, 2301 E Gulf Drive, Miami FL 33167
4.  Mr. Harold Lawton, 1860 NW 170 Street, Miami FL
5.  Mr. Brad Brown, 11266 SW 166 Terrace, Miami FL
6.  Mr. Gregory Samms, 11200 West Golf Drive, Miami FL

Mr. Bercow rebutted comments regarding the subject property not being a 
part of the North Dade Central Charrette. He noted the foregoing application 
covenant could be amended to address some of the concerns raised at today’s 
hearing. He informed the Board that a noise study was done and the study 
indicated there would be no adverse impact to the neighborhood. Mr. Bercow 
provided an overview and informed the Board that there were two exceptions 
to the CDMP Standard guidelines, and the applicant met one of the 
exceptions. He noted his intent to meet with the community to present the 
design plans for the subject property involved in this application. 

Chairman Martinez closed the public hearing for comments.

Commissioner Monestime reminded the Board of its consideration of the 
application at a May hearing and the direction given by the Board at that 
time.  He noted that the community would support a limitation on the 
industrial use, and the applicant willingness to reduce the total density of the 
property. Commissioner Monestime made reference to a Beacon Lakes 
Development that would be the only to have more density than this project. He 
stressed the need for community friendly development and a mandate that an 
agreement be made between all parties. Commissioner Monestime expressed 
his foresight for the Town Center as a place that would house shops, banks, 
and restaurants without industrial use. He urged the need for a compromise, 
and would give the developer and the community and opportunity time to meet 
while he asked and presented questions to staff.

In response to Commissioner Monestime’s question regarding the definition of 
Town Center and for a clarification on item C in covenant and other sections 
of the covenant, Mr. Woerner explained the definition of a Town Center and 
proceeded to clarify industrial/office space limited use.

In response to Commissioner Monestime’s request for a clarification on the 
traffic flow and the numbers from the study, Assistant County Attorney Coller 
noted the roads in the covenant as contingencies. 

Commissioner Monestime stated if a compromise was reached between 
parties he wanted to ensure road improvements were done in the subject area.

In response to Commissioner Monestime’s comment, Mr. Bercow stated the 
standard language for roads in the covenant ensured the developer was not 
held to road improvements that were not approved by the FDOT.

A discussion ensued between Commissioner Monestime and Mr. Bercow 
regarding the housing, the subject property not being a part of the North 
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Dade Central Charrette, the consideration of the housing on this property 
being consistent with charrette zoning requirements; the review of the 
regulations and how it would impact the property; the mixed-use proposed for 
the project/property, and the intent to workshop site plans with the community.

Mr. Woerner concurred with the comments made and clarified the proposed 
uses for the subject application.

Further discussion ensued between Commissioner Monestime and Mr. Bercow 
regarding the monetary contribution by the developer, the possible mitigation 
on the number of trucks and other related compromises for Application No. 1.
Commissioner Heyman expressed concern with industrial use and the need to 
curtail the noise at a later time. She asked that if restrictions could be made at 
a later.

In response to Commissioner Heyman’s comments, Assistant County Attorney 
Coller indicated that when a zoning application for a rezoning request was 
submitted later, the restrictions could be address in a covenant.

Chairman Martinez informed the Board members that a compromise was 
proffered, but not accepted.

Mr. Gibbs expressed that 700,000 square feet was sufficient for industrial 
distribution.

Mr. Bercow noted his client would accept 950,000 as the maximum square 
footage for industrial use.

Commissioner Bell spoke in support of the application as presented.

A discussion ensued between Commissioner Moss and Mr. Gibbs regarding 
the conditions on the uses for subject property.

A discussion ensued between Commissioner Moss and Mr. Bercow regarding 
the maintenance of the subject property by the applicant.

Commissioner Sosa spoke in support of Commissioner Monestime who is the 
commissioner of the district where the subject property in this application was 
located.

Commissioner Jordan noted the community did not oppose development and 
welcome office and business uses. She spoke in support of the community who 
proffered 700,000 square feet.

Commissioner Diaz stressed the need to reach a compromise between the 
parties and the current zoning for housing on the subject property. He 
emphasized the need to identify the best maximum use for this area.

Mr. Gibbs reiterated his client is willingness to reach a compromise for the 
application.

Commissioner Monestime stressed the need to allow the time to hear from his 
colleagues and the community before presenting his motion on Application 1.

In response to Commissioner Diaz’ question to explain the options available 
to the Board, Assistant County Attorney Coller stated option 1 to bifurcate 
Special Item No. 1 Substitute and allow the two applications approved 
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[Application nos. 2 and 3] to go forth, which is Special Item No. 1A 
Substitute; and Special Item No. 1B Substitute, which would be for 
Application No. 1 and the hearing could be continued for Application No. 1 to 
another date to be decided upon by this Board.

Mr. Coller further provided that option 2 if the application was denied by the 
Board, the application could be refiled within a certain time period for this 
current October 2012 CDMP cycle, and if the applicant waited for the next 
CDMP cycle (April 2013), the applicant would incur new filing fees; and 
option 3, the applicant could withdraw their application.

Commissioner Bovo spoke in support of application as presented.

Commissioner Edmonson stated that she would support Commissioner 
Monestime, the district commissioner.

Commissioner Monestime suggested that any residential must conform to the 
North Central Urban Area District zoning regulations; that the industrial 
activity be limited, as suggested by Commissioner Heyman, to a 12-hour 
period; that pedestrian overpass be built connecting the two properties within 
this application; that the swale areas surrounding the property be maintained 
before and after construction as suggested by Commissioner Moss; that prior 
to any zoning requests an administrative  or compliance officer be in placed 
to ensure compliance with small business participation and goals are being 
met; that there be a 50 feet buffer; that a 35 feet height limitation of the 
building abutting the property be taken into consideration; that a $1.5 million 
contribution be made by the applicant; that the Foundation board members 
include members from specific community associations and groups; and that 
at least 700,000 square feet be concurrent with the existing retail in addition 
to the items listed in the covenant.

In response to Commissioner Monestime’s comments, Mr. Bercow stated a lot 
of items were proposed that are being heard for the first-time. He suggested 
that the Board go with Mr. Coller’s option A, which was to defer the 
foregoing application for 60 to 90 days, and that Commissioner Monestime 
participate in the discussions, and possibly meet with a meditator if necessary.

In response to the comments regarding Commissioner Monestime 
participation in the discussion, Mr. Coller advised there was no prohibition 
on attending unless more than one commissioner, then the meeting would 
have to adhere to the Sunshine laws.

Following a brief discussion regarding the date to continue the hearing on 
Application No. 1 among Mr. Bercow, the Board members and the 
departmental staff, it was moved by Commissioner Monestime that Special 
Item No. 1 Substitute be bifurcated to remove Application No. 1. This motion 
was seconded by Commissioner Diaz, and upon being put to a vote, passed by 
a vote of 11-0 (Commissioners Barreiro and Souto were absent).

It was moved Commissioner Monestime that the hearing for Application No. 1 
be continued on November 8, 2012, at 10:00 a.m. This motion was seconded 
by Commissioner Diaz, and upon being put to a vote, passed by a vote of 11-0 
(Commissioners Barreiro and Souto were absent).[ SPECIAL NOTE: See 
Agenda Item 1B Substitute, Legislative File No. 122129]

It was moved by Commissioner Heyman that Special Item No. 1 Substitute be 
adopted as amended to remove and continue the hearing for Application No. 
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1 on Thursday, November 8, 2012, at 10:00 a.m. This motion was seconded by 
Commissioner Diaz, and upon being put to a vote, passed by a vote of 11-0 
(Commissioners Barreiro and Souto were absent).

Upon the closing of the public hearing, the Board by motion duly made, 
seconded, and carried, adopted the foregoing ordinance as amended, 
incorporating therein preliminary votes taken on application Nos. 2 and 3 to 
amend the Comprehensive Development Master Plan.

Ordinance122129

Special Item No. 1B Substitute

ORDINANCE RELATING TO MIAMI-DADE COUNTY 
COMPREHENSIVE DEVELOPMENT MASTER PLAN; 
PROVIDING DISPOSITION OF APPLICATIONS FILED IN 
OCTOBER 2011 CYCLE TO AMEND, MODIFY, ADD TO OR 
CHANGE COMPREHENSIVE DEVELOPMENT MASTER 
PLAN; PROVIDING SEVERABILITY, EXCLUSION FROM 
THE CODE AND AN EFFECTIVE DATE (SEE ORIGINAL 
ITEM UNDER FILE NO. 121870) (Regulatory and Economic 
Resources)

Continued
Mover: Jean Monestime
Seconder: Jose "Pepe" Diaz
Vote:  11- 0
Absent: Barreiro, Souto

               The Board by motion duly made, seconded, and carried, that the 
hearing for Application No. 1 be continued on November 8, 2012, at 10:00 
a.m.

See Report Under Agenda Item Special Item No. 1A Substitute, Legislative 
File No. 122131.

Report:

ADJOURNMENT3

               There being no further business to come before the Board, the 
meeting adjourned at 3:03 p.m. and the hearing for Application No. 1 would 
be continued on November 8, 2012, at 10:00 a.m. with no further notice.

 Note:  These minutes were archived without the Chairman’s signature 
because the Chairman’s term of office expired before acquiring his signature.

Report:

Page 20 of  21 Meeting Key 3254 - Printed on 10/22/2014



Meeting MinutesBoard of County Commissioners Wednesday, October 3, 2012

FINAL OFFICIAL

By:

Joe A. Martinez,  Chairman

ATTEST: HARVEY RUVIN, CLERK

Christopher Agrippa, Deputy Clerk
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