
 

 
 
The Independent Review Panel met on December 14, 2006 for the purpose of publicly reviewing 
the complaint made by Hilda Vargas against the Miami-Dade Police Department and the 
department’s response to that complaint.  The following represents the findings of the Panel: 
 
A. Recommendation 

 
That the Panel continue to facilitate dialogue between MDPD and citizens who feel 
victimized by officers who continue to act based on policy in need of revision.  

 
B. Incident 
 

The complainant is a licensed peddler. When Corporal Brian Fung Fen Chung asked the 
complainant to provide her ID and her occupational license she presented her occupational 
license. The complainant stated Corporal Fung threw it back at her and said it was not valid. 
The complainant stated that Corporal Fung was rude and discourteous. The complainant was 
then given a Promise to Appear for “Doing Business Without a License.”  

 
C. Allegations  
 

The complainant alleged that she was falsely arrested for “Doing Business Without a 
License” even though she had a valid Occupational License.  

 

D.  Disposition of the Independent Review Panel  
 

The complainant was inappropriately arrested. – NOT SUSTAINED 
 
Corporal Fung’s arrest was based on legal advice and directives issued from the Miami-Dade 
Police Department. Even though the ordinance is in need of revision, the individual officers 
are not at fault for acting on orders received from their superiors.   
 

 
The Independent Review Panel concluded the complaint on December 14, 2006.  

Disposition of the Independent Review Panel    
 
Complainant: Hilda Vargas                                                              IRP Case: A 2005.230

Date: December 14, 2006                                                      MDPD Case: PC 2006-0015 
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Independent Review Panel 

Staff Recommendation to the Panel 
December 14, 2006 

 

Complaint:  A 2005.230 

MDPD Case: PC 2006-0015       

Complainant:  Hilda Vargas 

Accused Parties:  Miami-Dade Police Department (MDPD) 

Date Complaint Received:  December 19, 2005 

Materials Reviewed:  Correspondence, staff notes, MDPD IA Case # PC 2006-0015 
 

Complaint:  The complainant is a licensed peddler. She stated that on December 1, 2005 she 
was assaulted by a former “apprentice.” When she called the police a female officer responded, 
conducted a brief investigation, and provided her with a contact card. The officer advised the 
complainant that if she spotted assailant again to call the police. The complainant stated that on 
December 12, 2005, she spotted the suspect and had a friend call the police, as she was instructed 
to do so by the female officer. The complaint’s friend was told to call a different number and that 
is when Corporal Brian Fung Fen Chung responded to the scene. When Corporal Fung arrived to 
the scene, he asked the complainant to provide her ID and her occupational license. The 
complainant stated that when she presented her occupational license, Corporal Fung threw it 
back at her and stated that it was not valid. The complainant stated that the officer did not ask the 
suspect to produce any ID or license and let the suspect leave the scene. The complainant stated 
that Corporal Fung was rude and discourteous. The complainant stated that Corporal Fung never 
asked why she had called the police, which was to interview the suspect of the alleged assault on 
December 1, 2005. The complainant was then given a Promise To Appear for not having the 
proper license. The complainant stated that she did have a license at the time and that Corporal 
Fung improperly arrested her.    

Department Response: MDPD Case PC 2006-0015 
 
 Investigator: Sgt. Chris Carothers 
 
 Reviewer: Lt. Pablo Lima, Intracoastal District 
 
 Approved by: Major Mark Jeter, Intacoastal District 
 
The following is excerpted from MDPD Case PC 2006-0015 dated May 22, 2006* 
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Allegation #1 – Corporal Fung failed to provide her with assistance in regard to her 
pending battery investigation. – NOT SUSTAINED 
 
 Corporal Fung did provide assistance by ascertaining the subject information, 
 prepared a Supplemental Report and referred the victim to the State Attorney’s Office. 
 
Allegation #2 – Corporal Fung told the complainant her valid peddler license was “no 
good” and issued her a PTA. – NOT SUSTAINED 
 

The complainant does possess a valid peddler’s license however it does not permit her to 
remain static in one specific area and conduct business. Corporal Fung documented that 
he first made contact with the complainant at 3:27 p.m. and then later at 5:31 p.m. in the 
same area. The peddlers’ pamphlet [attached] states it is illegal to “position yourself in 
one place and wait for customers to come to you.” 

 
Allegation # 3 – Corporal Fung tossed the complainant’s peddler license out the driver’s 
window of his vehicle and told her “to leave the area” in a loud angry voice. – NOT 
SUSTAINED 
 
 Corporal Fund denies tossing the license out the window and denies telling the 
 complainant to “leave the area” in a loud and angry voice. He did advise he may have 
 raised his voice only to be heard over the traffic in the area.  
 
Summary of Statement from Corporal Brian Fung Fen Chung 
Corporal Fung stated he was dispatched to Ives Dairy Road and I-95 at approximately 3:17 p.m. 
Corporal Fund stated he observed two female vendors in the roadway, one of which was the 
complainant. Corporal Fund stated he speaks fluent Spanish and that he briefly spoke with the 
complainant who explained to him that she had been the victim of a battery several days prior 
and that the unidentified female subject in the case was the other vendor standing nearby. 
Corporal Fung stated that he spoke with the female subject and obtained her identification and 
documented it with a Supplemental Report. Corporal Fung advised that he referred the 
complainant to the State Attorney’s Office for prosecution of her battery case. Corporal Fung 
stated he advised both the complainant and female subject to leave the area since they were both 
in violation of peddling laws by vending while stationary. Corporal Fung stated he drove away 
and when he returned to the area approximately two hours later, the complainant was still 
engaged in stationary vending so he issued her a PTA. Corporal Fung stated he did not toss the 
complainant’s peddler license out of his window or make any of the alleged statements to the 
complainant.  

Staff Remarks: 
 

1. Staff contacted the complainant on December 5, 2006. The Complainant stated she did 
not want to pursue her complaint further that she only wanted to have someone hear her 
out. The complainant also wished to thank then IRP Staff member Linda Pierre for 
helping her with her complaint.  
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2. The charge against the complainant for Operating a Business without a License was 

“nolle pros” on January 24, 2006.  
 

Staff Findings:   
 
A.  Regarding the allegations: 

 
The complainant was inappropriately arrested. – SUSTAINED 
 

The complainant was charged with “Doing Business without a License” when, in fact, 
she had a valid occupational license. The MDPD disposition acknowledges she had a 
valid license but justifies the arrest because “the peddlers’ pamphlet states it is illegal 
to ‘position yourself in one place and wait for customers to come to you.’” 

  
B.  Other Findings: 
 

The Panel, in its disposition for the complaint of Rafael Gonzalez-Cortes, found no legal 
basis for the statement for the statement in MDPD Legal Bulletin 95-4, Roadside Vendors, 
that: “Vendors and peddlers must remain mobile and may only legally stop to serve a 
customer at the customer’s request.” 

 
Staff Recommendations: 
 

1. That the Panel accept the Staff Findings.  
 
2. That the Panel continue to facilitate dialogue between MDPD and citizens who feel 

victimized by officers who continue to act based on policy in need of revision.  
 



  
Complaint A 2005.230                                                                                                                                           Page 5 

 
 

 


