Memorandum @ |

Date: February 27, 2012
To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

From: Carlos A. Gimenez
Mayor =

Subject: Commissi

The Miami-Dade Commission on Ethics and Public Trust issued a press release on February 21, 2012,
advising that it will take public comment on a draft report (attached) containing proposed guidelines and
recommendations governing the solicitation, receipt and distribution by public officials of complimentary
tickets to arts, sports or other private events. The discussion item will be on the agenda of the Ethics
Commission’s regular meeting on March 1, 2012.

After reviewing the draft report, it is my intent to begin a comprehensive review of all current
agreements that Miami-Dade County has entered into with entities (written or unwritten) that include the
distribution of tickets to events. This review will include an analysis of the short-term and long-term
ticket distribution policies for any facilities and/or events that currently have a partnership with the
County. It is crucial for us to consider the implementation of solutions that will bring forth the
greatest public benefit to our residents.

To this end, my first step within this work will be to address the upcoming 2012 Sony Ericsson Tennis
Tournament, which begins on March 19, 2012. This requires the development of a short-term solution
for the current year's tournament, and a commitment to a long-term reformed approach which will
require a negotiated contract amendment.

My Administration is recommending that the Board of County Commissioners (BCC) approve a policy
with respect to the 2012 Sony Ericsson Tennis Tournament whereby Miami-Dade County will accept a
cash payment of $102,000 in lieu of the courtside boxes, tickets and passes (as noted within our
current agreement) and approve a Letter of Agreement between the County and the International
Players Championships, Inc. for the 2012 Tennis Tournament. This payment will be used to fund
scholarships for approximately 150 children ages 6-14 in Miami-Dade Parks, Recreation and Open
Spaces (PROS) department's afterschool programs at several park sites in under-served areas across
the County for a 38-week period. Participants would be required to maintain consistent attendance or
risk being dropped from the program in order to allow a child on a waiting list to participate.

| am requesting sponsorship for this recommendation regarding our approach to the 2012 policy and
Letter of Agreement in order to move this item forward. Given the time constraints, we would also
request that this item be waived from Committee to the March 6, 2012 BCC agenda.

If you have any questions, please contact Lisa M. Martinez, Senior Advisor, at 305-375-2911.

Attachment

cc: Robert A. Cuevas, County Attorney
Office of the Mayor Senior Staff
Charles Anderson, Commissioner Auditor



MIAMI-DADE COUNTY COMMISSION ON ETHICS & PUBLIC TRUST

DR{QFT

Guldehnes and recommendations regarding “public benefit” clau sfes in

certain government contracts

Pursuant to the Ethics Commission’s enabling ordinance’ the purpose of the Ethics Qomﬂssion

is to serve as the guardian of the public trust by, among other things, educating the public..

eilected and

appointed officials and other public servants as to the required standards jof ethical conduct. The Ethics

Commission is empowered to exercise all powers either specifically granted or necessary in the exercise

of those enumerated powers. Accordingly, after the conclusion of a joint investigation by, tlile Public

Corruption Unit of the Miami-Dade State Attorney’s Office (SAO) and the Commi ¢

Ethics (COE); we felt it appropriate to follow up on concerns identified during the

ﬁion on

i l {festigation

and suggest recommendations and guideline_s to address those concerns. The inves?gatlon
involved a grant dispute between the City of Miami Beach (CMB) and the New W. fld

Symphony (NWS). The initial complaint was made by a prominent local attorney

Miami Beach mayor who was also the Chairman of the Board of Trustees of the N

nd former
S The

allegation was that the CMB was refusing to pay the NWS monies due under a Gr: t-m-A1d
Agreement (GIAA) unless the NWS provided the Mayor, Commissioners, and CMB Semor

Administrative staff with complimentary tickets to NWS performances. The SAQ
memo is attached hereto as Exhibit 1.

(,;lpse-Out

Although the joint investigation did not uncover any violation of criminal la ws it did

expose flawed policies that have resulted in unwarranted and inappropriate benefits for elected

and appointed officials. Elected and appointed officials can exploit these.policies wbgch provide

them with thousands of dollars worth of tickets to coveted events sponsored by privaté entities

that have a contractual relationship with the local governments which these oﬁicia,lq I;s;erve.

Moreover, further investigation has shown that several other municipalities engage {nisimilar

! Section 2-1066 of the Code of Miami-Dade County.




ticket distribution plans. These distribution plans sometimes amount to no more tha
disguised form of political favoritism used by elected officials to curry favor with su

to build political support. The Commission on Ethics and Public Trust finds these pf

i a thinly

pporters and

ractices

troublesome and urges all local governments to consider the recommendations set fmth in this

report.

The City of Miami Beach:

Py
i

The investigation found that the practice by the City of receiving complimemtaui'y tickets

to City-owned venues was officially sanctioned with the passage of CMB Resolution 93 -

20694, which reads as follows:

A Resolution of the City Commission of the City of Miami Be
providing that complimentary tickets for performances and ¢
and the Convention Center which would otherwise be receiy

disadvantaged youths, disabled persons, senior citizens and

Now, therefore, be it resolved by the City Commission of the
Beach, Florida, that:

1) The following City officials shall receive a maximum of four (4) :
complimentary tickets for one performance of all new productions or events at

TOPA and the Convention Center:
(1) Mayor and members of the City Commission
(2) City Manager
(3) City Attorney
The following City officials shall receive a maximum of two

tickets for one performance of all new productions or events
Convention Center for which such tickets are available:

(1) Senior Assistant City Manager, Contract Administi
(2) Chief Deputy City Attorney

2) Any and all remaining tickets shall be donated to disagvantaged youths,

ach, Florida,

City of Miami

rator

disabled persons, senior citizens of Miami Beach and other individuals who do |
not have the financial ability to purchase tickets for cultural events.

3) The City administration shall develop guidelines and appropriate 3
procedures with regard to the administration of this progranﬁ| and shall submzlt;ﬁ
said guidelines and appropriate procedures to the City Commission for final |:

2 Theater of the Performing Arts.

vents at TOPA? || |
ed by the Mayor,
City Commissioners, and City employees, shall hereafier be made available tg

other individuals
who do not have the financial ability to purchase tickets for cultural events|,.

to

(2) complimentaszi
at TOPA and the, :

o



approval... (emphasis added)

While CMB Resolution 93-20694 allows for the receipt of complimentaryé tickets to
events at only the TOPA and the Convention Cenier, both City-owried facilities, th1s fesolution

has been used by CMB Commissioners and employees to justify the receipt of com [S)liimentary

tickets to many events at CMB venues including the NWS.

In 1993, the then City Manager established a “Promotional Ticket Policy.”
mirrored the resolution’s eligibility requirements, stating that the complimentary ti

given to the Mayor, the Commission, the City Attorney, the Assistant City Manag

The policy

c‘d:(é;ets be first
5, the Chief

Deputy City Attorney, and the Contract Administrator, and that any remaining tick ts be donated

to disadvantaged youths, disabled persons, and senior citizens. The policy also e

following guidelines:

1) A committee appointed by the City Manager shall meet to establish a list of

blished the

organizations and/or groups eligible to receive promotional tickets... the list shall

be updated every quarter. |

2) A current list of local organizations or civic groups shall be maintained ﬁom

which a rotation of recipients shall exist.

3) Donated promotional tickets may be used by organizations solely to profvzioite

Jundraisers...

4) No more than ten (10) promotional tickets shall be issueﬁ? to anjz one

organization for one show/event.

3) When a representative from an organization receives the

tickets he/she wzl;Z ;isign

a receipt. Organizations will be given a form to be completed and returned fo,the

City Manager’s office within two weeks of the show/event... {f
not return the completed form, then the City Manager will not issue any more

tickets to that organization...

the organization does

ot

It should be noted that virtually none of the CMB employees or elected ofﬁc'%a?ls (except

for one Assistant City Manager) interviewed during the investigation, were aware of the City’s

own “Promotional Ticket Policy.” Not even the current City Manaj

 policy, is responsible for managing the “Promotional Ticket Program,” was aware o t’llts
the distribution pf

existence. Apparently, the only part of the policy implemented was

ser, who, according to the -

complimentary tickets to the Mayor, Commissioners, and CMB senjor staff. No rec ord of the

appointment of a ticket distribution committee, nor the creation of al list of organizat,_fohs

authorized to receive tickets, was found.




The investigation found that the CMB City Manager acts as JIthe distribution p
complimentary tickets received by the City. Once tickets come to his office, they ars
distributed among the Mayor and City Commissioners. A distribution log is maintai
the tickets get into the hands of the elected officials, however, they then have unfette
discretion to do with them what they please. The investigation revez}tled that many
Commissioners kept certain tickets for their personal use. Often, however, Commiss
their allotted tickets away to friends, family, staff or other constituents. Certain anec
evidence gathered during the course of the investigation suggests that, quite often, thi
are targeted groups of senior citizens who are made well aware of which Commissio

beneficence is responsible for the free tickets. The political goodwill derived from th

omt for all

tjhen

ned Once

ed

iioiners gave
dotal
e fecipients
1er’s

1ese acts of

taxpayer subsidized generosity can itself be perceived as a “gift” to the elected oﬁ‘icﬁ‘l Utilized

by elected officials, this practice is likely to lead to political panderirilg, including the

favor with blocks of potential voters and/or other influential individuals within the el

It is clear that the CMB is not adhering at all to the spirit of iii,s own resolution

20694) in that few of the intended recipients i.e. disad\!rantaged youths,
persons, senior citizens of Miami Beach and other individuals who may not have the
ability to purchase tickets for cultural events, end up benefiting ﬁ‘omI
“Public Benefits” should, in our view, benefit the actual public at lar
primary beneficiaries of these “public benefits” are the government
. Moreover, this type of ticket distribution system appears to be the sa

Florida State Ethics Commission (FSEC) opined, results in “gifts” be

i officials.

ing given to ele

. Distribution of tickets obtained through “public benefit” clauses:

We recommend that elected official be entirely removed from the process inv

distribution of complimentary tickets. All local government entities that have contra

relationships wherein their municipality receives “public benefits,” including, but not

event tickets, should adopt a policy or procedure that insulates elected and appointed
from involvement in the distribution process of the benefits, and limi

. complimentary tickets to occasions when there is a public purpose se

these free ticket

fficials; this nee

me type of syste!

iCLilrrying of
eicitorate.
(93-
disabled
fi'uzlancial

oy

ge. It is clear that the

ds to end.
0, that the
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1ying
tual
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s their receipt of |

rved by their attefn:dance.




We underscore that, when public power is executed through government co
extract a benefit, such as complimentary tickets, from a private party, there can be 1

purpose for such a benefit other than a public one. Such publicly obtained assets d¢

character from any other public property such as tax revenue or public buildings. U
assets for anﬁhing other than public purpéses is ethically and legally problematic.

In light of the City of Miami Beach investigation, the Ethics Commission su
“public benefit” practices in several other muﬁicipalities. We learned that, in the Cj
tickets are routinely provided to elected officials and the City Manager for events af

other locales, the James L. Knight Center, Bayfront Park and the S(ﬁny Ericsson Tent

Tournament (SETT), through a similar distribution procedure.

An Assistant City Manager advised the COE that in 2011, Commissioners, t
and the City Manager each received two (2) tickets i)er session for a total of twenty
the COE that th
artment of Asse]

sessions plus a parking space for the SETT. A City official advised
tickets are provided as part of an agreement between the City’s De;r

Management and Miami-Dade County for use of the Marine StadiuTm
official in the City advised that he gives the tickets away to “friends.

..and other 1m

parking lot. C

n&t;facts to
lpé permissible
) not differ in

I;sg of such

xg'\;feyed the
ty of Miami,
 among

nis

he Mayor
two (22)
¢ SETT

H

3

)fnie elected

Lortant
people.” Thus, we see another example of elected officials using the so-called “puljhc benefits,”

in a manner that inures to their personal or political benefit. In practice, the “public
little, if any, benefit, from such a self —interested mode of distribution.
Inquiry into similar practices by the City of Homestead (COH) revealed that

lease agreements for the Homestead Sports Complex and the Homestead Speedway

* derives

COH has
(the “Lease

Agreements”). For each event held at the complex (pursuant to the|City’s lease agré ?rineht with

La Ley Sports at the City of Homestead, Inc.), COH receives: the use of a designate

forty (40) skybox tickets, and twenty (20) parking pésses. Pursuant

i skybox,

to COH’s agree,r_néant with

Homestead Motorsports Joint Venture and Ralph Sanchez, COH has been granted: eig,;hty (80)

complimentary general admission tickets, the use of two (2) skyboxes, and complimequtary

tickets for each seat in the skyboxes for each event held at the speed

of COH are granted a twenty-five percent (25 %) discount off of the

way. In additioné, iemployees

face value of a tlfcljcet to all

motorsports events held at the speedway. Each eligible employee rrray purchase a m,é}f{imum of

two (2) discounted tickets.




|
|

One COH official advised the COE that such tickets are routmely left in his oﬁce and

that he then distributes those tickets to City officials. This 1nd1v1dual said he would 3

formal guidance from the Ethics Commission on this issue.

Lppreciate

As another example of the often times inappropriate use of ﬂllese “public ben%f ;ts,” in

2008, a COH Councilperson was advised by the COE that it would be inappropriate |

Councilperson to offer a candidate running for State office the oppogtumty to hold a

the designated City skybox and only be charged the discounted City |rate.

An inquiry into the policies of Miami-Dade County’s related policies was als

According to a representative of the Adrienne Arsht Center (AAQ),

requires the Performing Arts Center to provide a certain number of tickets to each pe

to County officials. However, if the Arts Center/AAC has, what the!y term, “excess i

they do contact County Commissioners’ offices to obtain the names

charity type organizations they can donate the excess inventory tickets to. The tickeﬂs

themselves do not pass throu gh the hands of County officials. Once again, however,

the practice of making the tickets available to a private, non-profit, group upon the
designation by a single elected official, rather than a neutral, non-political person
similarly questionable and problematic. |

COE interviewed the County’s Director of Cultural Affairs who advised that

“scrupulously avoids” having any type of “public benefit” clauses in any of the contr]

. between the County and any of the cultural arts groups that perform at various County
facilities. He further advised that many arts groups themselves often provide tickets

underprivileged groups on their own but his office does not engage 1n any dlstrlbutlo

' 10 elected officials nor requires that any number of tickets be prov1ded contractually

: The City of Coral Gables (CG) was asked about its policy cohcermng the issy
tickets under similar agreements. The COE, found that the Actors Playhouse (Miracl
CG manages to avoid interference from elected officials in their distribution of publi
tickets. The Executive Director of the Miracle Theater advised that t:he Playhouse h:
; management agreement with CG. In the agreement, the Playhouse agrees to give 500
the community. According to the Executive Director, the Playhouse|gives away thou

tickets every year to not-for-profit agencies, schools, and other groups that represent

there is no policy

of non-profit anc

e
or entity, is

s

E'or a
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who cannot afford to buy tickets. She advised that the Playhouse recently gave awa
to Northwestern High School students (value of more than $1,000.00).

The decision as to which tickets to give away and to whom ultimately lies w
Executive Director. The Executive Director claimed that CG does inot interfere wit]

Playhouse’s distribution of the tickets. The City does not monitor the Playhouse’s ¢

complimentary tickets. She advised that no tickets go to the City.

When such benefits are provided wholly through the discretion of a non-gov
entity that is not performing a government function, there is no legal prohibition to

pursuant to the Miami-Dade County Conflict of Interest and Code of Ethics ordinan

that there is no connection between the acceptance of the proffered

taken by the recipients in his or her public role. The acceptance of!

official does, of course, subject the official to the gift reporting requirements where

the tickets exceeds $100.00.

Attendance as part of official city/county business:

tickets and any :

such tickets by 4

y§60 tickets

ith the
e
1i$ttibution of

':e%nmental
pofnsider

ce, provided
tc;tion to be
‘public

the value of

Investigation also determined that, in addition to the myriad number of ticke ts provided

pursuant to “public benefit” clauses, elected and appointed officials are invited to aﬁe;nd

numerous events as a matter of “official city business.”

Attendance at “official city business” events generally does not require gift
long as the elected/appointed official is, in fact, performing some bona fide official

1d be noted that

the event (see generally, FSEC opinion 01-019). However, it shou

attendance at an event by an elected official does not magically transform the event

city business. “Official fanctions” can include, but are not limited to: participating

cutting, giving a speech, or leading the pledge of allegiance.
There may also be occasions when, due to the presence of v
special invited guests, it will be appropriate for officials to attend a

persons as representatives of the local government. Such occasions

%ﬁsclosure as
fuznction at
mére

irjto official

in:a ribbon

isiting dignitaries or other
n event to sociallzé with such

, however, shou dbe limited

to special occasions rather than regularly scheduled events, and ought to include som@é official

designation by the county/city government to those officials in attet




It is unlikely that mere, passive attendance by an elected offi
without either some official role in the event, or, at a minimum, reco

program of the event, can be considered attendance at an “official fu

Ramifications under gift rules:

Irrespective of the method of distribution employed by a gov

officials must be cognizant of State and local gift rules when acceptis
previously discussed, if an elected official is attending a function as ¢
the value of the ticket or function is not considered a gift and therefo

réquired to disclose it as such.

It is important to note, however, that in CEO-92-33, the FSE(

cial to such an e
gnition as part o

nction.”

ernment entity, ¢

ng tickets to an ¢

re, the elected of

Commissioners have received a gift, not a benefit of office, when the city gives them
tickets to performances at a municipally-owned theater, which ticketls the City receivs
condition of its lease agreement with the producers. Where a City, b:y contract, receiy
to events at the City-owned theater, and where the tickets are divided among the men’
City Commission for either their personal use or to distribute to otheirs at their discret

members of the City Commission receive gifts which are subject to gift acceptance a

disclosure provisions.
Also, a ticket received directly from a non-government entity

agreement between the entity and the local government, is subject to

set out in Section 2-11.1(e) of the Miami-Dade County Conflict of It

Ordinance (reproduced below in its entirety).
Lastly, pursuant to Section 112.3148(4), Florida Statutes:

“A reporting individual’...is prohibited from knowingly accej

directly or indirectly, a gift...from a lobbyist who lobbies the

individual’s...agency...if he or she knows or reasonably belicves that

the gift has a value in excess of $100...”

3 “Reporting individual” includes “(a) (1.) Every person who is elected to office in
 state, and every person who is appointed to fill a vacancy for an unexpired term in
© 112.3145(1), Florida Statutes.
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caution in accept

from an individual registered to lobby in their particular governmerlilt as State law o

Thus, it is important that elected officials exercise extreme

prohibits the’acceptance of such, if the value is in excess of $100.0:0.
f

!
i
|

Relevant Ordinances:

Miami-Dade County Conflict of Interest and
County Code Section 2-11.1 states in pertinent part:

“(e) Gifts. \
(1) Definition. The term “giff” shall refer to the trans
of economic value, whether in the form of money, service, loan, tray

Code of Ethjc§ Ordinance, Mi4

ing tickets
+tr§ight

Lhﬁ-Dade

sfer of anything |

e,

entertainment, hospitality, item or promise or in any other form,
without adequate and lawful consideration. Food and beverages co;
at a single sitting or meal shall be considered a single gift, and the v.
of the food and beverage provided at that sitting or meal shall be co
value of the gift. ;
(2) Exceptions. The provisions of Subsection (e) (1) shall not apply
Political contributions specifically authorized by state law; (b) Gifts
relatives or members of one’s household; (c) Awards for profession:
achievemerit; (d) Material such as books, re

which are solely informational or of an advertising nature; (e) Gifts

sumed
lue
sidered the

0: (a)
rom
or civic

ports, péﬁodicals or pamphlets

olicited

by County employees or departmental personnel on behalf of the County in

performance of their official duties for use solely by the County in ¢
its official business; (f) Gifts solicited by Commissioners on behalf
County in performance of their official duties for uslle solely by the

conducting its official business; (g) Gifts solicite
their staff members, on behalf of any nonprofit
by that organization where neither the Commissioner nor his or her
receives any compensation as a result of the solicitation. As used in
subsection, a “nonprofit organization” shall mea
section 501(c) (3) of the Internal Revienue Code
exempt under section 501(a) of the Code. As used in this s
“compensation” means any money,
of value or other financial benefit. |
(3) Prohibitions. A person described in Subsection (b) (1) through (6
neither solicit nor demand any gift. |t is also unlawfil for any person
to offer, give, or agree to give to any person included in the term def

(the{' “Code™) that is

P .
organization for use %

n any entity describe

] ubsection,
gift, favor, politi!’ca.l contribution,
|

nducting
f'the
ounty in

| L. :
d by Commissioners, or

olely
ff

tax
thing
) shall
or entity

ined in
defined in

Subsection (b) (1) through (6) or for any person included in the term
Subsection (b) (1) through (6) to accept or agree to accept from ano
or entity, any gift for or because of* (a) An official p;ublic action tak
taken, or which could be taken; (b) Alegal duty performed or to be
Or which could be performed; or (c) A legal duty violated or to be vi
which could be violated by any person included in the term defined i

() (1).

{
|

er person
orto be
erformed,
lated, or
1 Subsection




City of Miami Code, Section 2-613 states in pertinent part:

(4) Disclosure. Any person included in the term defirled in Subsection] [()X¢))

through (6) shall disclose as provided herein any gift, or series of gifts
one person or entity, having a value in excess of one hundred dollars (
Said disclosure shall be made by filing a copy of the disclosure form 1
Chapter 112, Florida Statutes, for “local officers” with the Clerk of th.

from any

$100.00).
equired by
s Board of

County Commissioners simultaneously with the filing of the form with the

Secretary of State.”

“Every officer, official or employee of the city, including every memﬁ»
Board, commission or agency of the city, is expressly prohibited from
directly or indirectly, from any person, company, firm or corporation 1
any purchase order or contract is or might be awarded, any rebate, gifl

er of any
accepting,

0 ,;which

money or

anything of value whatsoever, except where given for the use and bengfit of the

city.”

. Conclusion;

It is important to note that the problem we perceive, i.e., the unfair advantage

provided to

- elected officials utilizing these tickets as an extension of their self-promotional or caxlnpaign

activities, is not an issue the Ethics Commission has ever addressed ; n the past. It app

ears though

. that there is simply no good reason why event tickets received by a municipality throu;gh a

contractual “public benefits” clause or through any other understanding between the municipality

. and a private entity, should pass through the hands of elected ofﬁcial;s. It is recommended that

these tickets be distributed to the public by an objective, non-politica'l mechanism. S

neutral process would remove any suggestion of political or other non-public benefit

ach a

to the

officials. This recommendation is not intended to suggest that distribiution of complimentary

. tickets by public officials is an automatic or per se violation of the ethics ordinance o

-of other

applicable ethics rules. It is conceivable that some public officials distribute such be flts ina

. manner that is non-political and otherwise appropriate. However, the
inherently likely to cause ethical problems in any distribution of pub]
by a policy that allows for discretionary distribution of such benefits

- oversight or accountability. The difficulty in fashioning an ethically unassailable poli

ic benefits are h

. these circumstances has led to the recommendations contained in this report.

temptations tha are

ightened

by politicians without

Cy. under
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One of the ways we suggest that tickets be made available to the public is tg

tised medium, ng

public of when tickets are available and allowing individuals interésted in obtaining

announcement on the city/county’s website or other publicly adver
them from a non-political source, for example, the City/County Clerk’s office. Thé

might be to follg

be either given away or sold at a discounted rate. Another method

Promotional Ticket Policy that the City of Miami Beach adopted but never implem:

method would seem to ensure that youth organizations, seniors or llow income groy;
the majority of the public benefit, consistent with the true intention; of such contract
It would deny elected officials the undeserved opportunity to granciistand or otherwi
giveaway of tickets to further their personal or political agendas. ‘)!’et another suggs
is to follow CG’s example and remove the government entity from

Again, we reiterate that “public benefits” should nét inure to the personal, p

of elected and appointed officials. These “public benefit” clauses should not be intc

another opportunity for elected and appointed officials to reap “perlks of office” or t

them for political or other self- aggrandizing purposes. Public benefits should truly]
|

public-at—large, not just certain influential or well-connected indiviiduals.

We understand that the SEC has opined that officials may r(feceive tickets pu
|

the process entir

post an

),ti;fyin g the

them to seek
tickets could

w the

ented. This
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provisions.

se use the
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ely.

rivate benefit
erpreted as
e utilized by

benefit the

rsuant to

“public benefit” clauses, as long as they report them pursuant to theiz gift reporting reqpirements.

We want to underscore, by this policy statement, that we believe that elected and ap
officials should have no need to report benefits received under “public benefit” clau
they should not be the recipients of these benefits in the first place,
them in their official roles, as previously described.

Public benefits should benefit the public; they should not be used by elected
ingratiate themselves with supporters. It is unethical, in our view, f
benefits meant for the public-at-large in a manner that serves the officials personal i

rather than the public’s interest.

unless they are b

pointed
ses because

eing used by

ofﬁcials to

or officials to doileg out

nterests

We hope that local governments will take these recommend:
expeditiously implement changes in accordance with this report. Th
issue of distribution of “public benefits” has arisen in the past and ¢

inquires to this agency, has led to this attempt to clarify and explain

ations seriously and
e frequency with which the
ontinues to arise} including

the ethical issues involved.
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To that end, we hereby resolve to adopt as a set of “best practices” the recommendaf

in this report.

Moreover, we will continue to examine the ticket distributio
governments to ensure that they are in conformance with applicable
policies need not be identical, we believe that adherence to the guid

herein would insure such conformance. Further, we will investigate|

us, where it appears that “public benefits” are being exploited for th
|

appointed officials for possible violations of the Miami-Dade County Conflict of Int

Code of Ethics ordinance. In sum, we recommend as follows:

1.
contracts between certain entities and the respectiv
benefits” however, should benefit the public-at-lar
Tickets or other “public benefits” should be distrik
neutral manner with no interference from local off

If local officials are the recipieht of tickets or othet

the benefits exceed $100.00, the official must comply with gift disg

Local officials may not accept tickets with a value

any person registered to lobby the government whi

prohibited pursuant to Section 112.3148(4), F loric|ia Statutes:

Areporting individual®. . .is prohibited from knowinggly accepting,
directly or indirectly, a gift...from a lobbyist who lobbies the reporting.
bly believes thatf

individual’s...agency.. .if he or she knows or reasona
the gift has a value in excess of $100...”

If an official is appearing at an event in his or her ¢
purpose, the official need not report the attendance
However, mere passive, spectator attendance at an
attendance in one’s official capacity for a public pu

merely to “be seen” by your constituency is not, in

4 “Reporting individual” includes “(a) (1.) Every person who is elected to office in
state, and every person who is appointed to fill a vacancy for an unexpired term in
112.3145(1), Florida Statutes.

Municipalities and local governments may have “ﬁ)ublic benefit” ¢}

n policies of loc:
ethics rules. Wh
elines and recom
any instance brd

e benefit of elect

ge.
uted in a non-po

icials.

in excess of $10

chthey serve. Tl

fficial capacity,
atthe event as a

event will not bé

]

iqns set forth

lle such

'mendations
ught before
ed or

crest and

auses in

¢ cities. The “ppblic

litical,

r benefits, and the value of

:l(i)sure rules,
0.00 from

his is

for a public
gift.

- regarded as

irpose. Attendi

1 any political subdi
such an elective off

‘lg
our view, a “public

an event

vision of the
ice.” Section
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purpose”. Attendance at “official city business” efvents generally does not
require gift disclosure as long as the elected/appolinted official is, in fact,
performing some bona fide official function at thef: event. Although the Miami-
Dade County Ethics Commission may not have sé)eciﬁcally opingi 1n this area
~ in a formal way, we agree with the rationale of th%e State Ethics CA nﬁnission’s
opinions in FSEC opinions 91-46 and 01-019. Thfose opmions hold that a
public or local officer who claims that [a] trip is not a gift is not relieved of the
responsibility of determining that he is in fact giving quid pro quoj that is, that
the value of his time and services are equal to or greater than the valiue of the

trip.
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