Memorandum [ s

Date: March 13, 2012
To: The Honorable Chairman Joe A. Martinez
and Members, Board %@}fﬂy Commissioners
-— //(_"__'_________ Y e
From: Carlos A. Gimen? = i =
Mayor 41%/
\\

Subject: Miami-Dade County’s Section 8 Mousing Choice Voucher Program - Funding Update

This correspondence is to provide follow-up to the attached October 17, 2011 memorandum to the BCC
regarding projected revenues and shortfalls in our Section 8 Housing Choice Voucher (HCV) program
for fiscal year beginning October 1, 2011. On September 9, 2011, Miami-Dade Public Housing and
Community Development (PHCD), formerly Miami-Dade Public Housing Agency, sent the attached
request for a regulatory waiver to the US Department of Housing and Urban Development (USHUD) for
immediate implementation (effective November 1, 2011) for a reduction in payment standards in
accordance with HUD Notice PIH 2011-28(HA). Based on federal regulations, the reduction in payment
standards is NOT applied to existing HCV participants for at least one year if they remain in the same
unit. After almost five months of review, PHCD was informed by USHUD on February 24, 2012 that
this waiver request was denied.

Background

PHCD implemented the reduced payment standards on November 1, 2011 as stated in the September
9, 2011 request. The reduced payment standards otherwise would go into effect October 1, 2012 for
existing HCV participants and, as a result, would have minimal to no financial impact for fiscal year
2011-12. USHUD granted waivers for at least seven other Public Housing Authorities (PHAs) across
the country in 2011, enabling them to institute the lower payment standard early and save money. HUD
reasoned in those instances that the waiver was granted to enable the PHAs to manage within
allocated budget. Since PHCD experienced a $3.387 million shortfall in HCV funding for calendar year
2011, it is unclear why USHUD chose to deny our waiver request. In denying this waiver, USHUD also
is requiring that PHCD adjust all annual recertifications that used the lower payment standard since
November 1, 2011. This adjustment for November and December 2011 will increase the shortfall for
2011 by an additional $567,000.

USHUD has an established practice that grants approval of waivers well after request and
implementation dates. In the past, a Miami-Dade waiver request dated February 12, 2010 for a
requirement with a due date of March 13, 2010 was not granted until July 13, 2010, over five months
after the request was received by USHUD. Therefore, PHCD felt it prudent to move forward with
implementation in anticipation of a favorable response from USHUD.

Action Plan

PHCD firmly disagrees with USHUD’s analysis of the projected 2012 financial data that was used to
justify this denial. In response to USHUD’s denial, we will send our own analysis with correct and more
responsible data. It is unclear whether this will make a difference in this determination since USHUD
has been unwilling to acknowledge or correct past questionable decisions inflicted upon Miami-Dade
County. Owners and tenants participating in the Section 8 HCV program will be informed of the
necessary increases to contract rents and any resulting decreases to tenant rent where tenant
payments increased because of lower payments from PHCD to the owner. All adjustments will be
made as soon as possible over the next several weeks. The increased program costs for this
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adjustment will be covered by Section 8 reserves that accrued with the decreased payment standards
implemented on November 1, 2011.

We will continue to keep you updated on the funding situation and any risk of participant termination as
USHUD's 2012 renewal funding process is implemented. If a HCV funding shortfall exists at the end of
calendar year 2012, the possibility exists that participants will be terminated from the HCV program. If

you have any questions regarding this update, please contact my office or Gregg Fortner at 786-469-
4106.

Attachment

v Russell Benford, Deputy Mayor
Gregg Fortner, Director, PHCD
Jennifer Moon, Director, Management & Budget
Charles Anderson, Commission Auditor



Memorandum
Date: October 17, 2011

To: The Honorable Chairman Joe A. Martinez
and Members, Board of Gounty Gommissioners

From: Carlos A. Gimenez
Mayor

Subject: Miami-Dade County's Sectior) 8 Housing Cholce Voucher Program - Funding Update

This correspondence is to provide additional information on an issus raised at the September 22, 2011
budget hearing regarding a projected reduction in revenue of $12 million in our Section 8 Housing
Choice Voucher (HCV) program. The US House of Representatives Appropriations Subcommittee and
the US Senate Appropriations Committee recently held their first “mark-up” sessions regarding the
FY2012 Transportation, Housing and Urban Development (T-HUD) funding bill. Both mark-ups reflect
deep cuts to all Public Housing and Community Development (PHCD) programs., This memorandum
provides Information on the measures taken by the County to prepare for this funding shortfall in the
HCV program and the impact on program participants.

Background

Over the last few years, rental subsidy payments to HCV program landlords have increased
substantlally due to the deterioration of the economy. Participants in the program have faced layoffs at
a greater rate than the area average, thus reducing the amount of rent paid by the tenant and
increasing the rent burden for the program. For the period of January 2008 through March 2011, the
average housing assistance payment (HAP) expenditures increased by 14% (from $745 to $848 per
subsidized unit), whereas annual HAP funding during the same period increased only 10.7% (from
$131.9 milllon to $135 million). At the same time, the average total tenant portion (TTP) has declined
from $349 in January 2008 to $295 in March 2011 a decrease of 15%.

Strategy to Manage Shorifall and Impact

Beginning in November 2011, the County, through PHCD, will fower the voucher payment standard to
80% of FY 2012 Fair Market Rents (FMRs). The payment standard is the maximum monthly housing
assistance payment the department can make on behalf of the tenant. The reduction of the payment
standard will allow the department to serve the same number of residents we are currently serving.
Without lowering the payment standard, we would bse forced to terminate assistance to over 2,200
families. The implementation of a payment standard reduction throughout FY2012 will mitigate the
anticlpated reduction in funding.

. - Current and New Voucher Payment Standard
Unlt Size SRO | OBR | 1BR [ 2BR | 3BR | 4BR | 56BR | 6BR | 7BR | 8BR
Current Payment
Standard .y $650 | $842 | $053 | $1,166 | $1.470 | $1,728 | $1,987 | $2,246 | $2,438 | $2,601

New Payment
e 6553 | $738 | $835 | $1,013 | $1.206 | $1.514 | 81,741 | $1.968 | 82105 | $2422

i..

In many cases, the reduced subsidy payment will result In an increased rent burden on the tenant.
Participants who cannot afford the higher rent portion may ask for a rent reduction from the landlord or
request a move to a more affordable property.
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To provide a forum for landlords to better understand the changes discussed in this memorandum, the
department invited alf Section 8 landlords to a mesting to review the proposed federal funding and its
impact on them. Over 300+ landlords attended the September 15, 2011 meeting.

We will continue to keep you updated on the federal budget outlook as we receive additional
information. As of October 1, 2011, the federal government is under a continuing resolution as both the
House and Senate have yet to agree upon a FY2012 Appropriations Bill. If you have any questions
regarding this update, please contact Gregg Foriner, Director, PHCD at 786-469-4106 or me directly.

G Russell Benford, Deputy Mayor
Gregg Fortner, Director, PHCD
Jennifer Moon, Director, Management & Budget
Charles Anderson, Commission Auditor
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Mr, Gregg Fortner

Executive Director

Miami-Dade County Public Housing
and Community Development

701 NW 1% Court, 16™ Floor

Miami, FL. 33136-3914

Dear Mr. Fortner:;

On September 9, 2011, you requested a waiver of 24 CFR § 982.505(c)(3) so that the
Miami-Dade Public Housing and Community Development (MDPHCD) could apply the lower
payment standard amount at each family’s first annual reexamination following the reduction in
the payment standards for all reexaminations effective on or after November 1, 2011, The cited
regulation provides that, if the amount on the payment standard schedule is decreased during the
term of the HAP contract, the lower payment standard amount generally must be used to
calculate the monthly HAP for the family beginning on the effective date of the family’s second
regular reexamination following the effective date of the decrease.

For clarification, it should be noted that a public housing agency (PHA) can reduce its
payment standards at any time in accordance with its administrative plan policies. However,
applying those reduced payment standards before the family’s second annual reexamination after
the reduction requires a waiver of the aforementioned regulation, and such waivers are only
applicable for the calendar year in which a PHA will experience a shortfall, Tt is our
understanding that MDPHCD did not want to pursue a waiver that immediately applied the
decrease in payment standards to all families in 2011, Therefore, in order for the waiver to be
approved as requested (and not apply only to the months of November and December 2011)
HUD had to determine that MDPHCD would have a shortfall in 2012,

Staff in the Miami Office of Public Housing has been working in conjunction with the
Shortfall Prevention Team (SPT) in reviewing the various factors to determine whether sufficient
grounds exist, consistent with current regulations and policy, to recommend that the Assistant
Secretary approve your agency’s request. During that time period, the SPT has shared and
exchanged information with Craig Clay, MDPHCD Deputy Executive Director/Chief Financial
Officer, regarding this request in order to come to agreement on the variables that would be used
for the financial analysis. According to the analysis performed by the SPT there is not good
cause to support this waiver request for calendar year 2012 (see attached analysis). According to
the SPT’s projections, MDPHCD could potentially realize a year-end surplus of approximately
$8,842,092. Therefore, a waiver of 24 CFR § 982.505(c)(3) will not be approved.

www.hud.gov espanolhud,gov




It is our undetstanding that MDPHCD started applying its lower payment standards to its
families recertified for the month of November 2011 and has continued to do so without the
requisite waiver. Consequently, any families that have been overpaying their tenant share of the
gross rent due to the lowering of the payment standards in violation of 24 CFR § 982,505(c)(3)
must be reimbursed for each month they overpaid. You should work with the field office to
ensure that this task is accomplished in a timely manner,

Should you wish to discuss this matter further, pleasc contact Phyllis Smelkinson,
Housing Program Specialist, Housing Voucher Management and Operations Division, at
(202) 402-4138.

Milan M, O#dinec
Deputy A is? Secretaty for Public
Housing and Voucher Programs

Attachments
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e Publlec Housing and Community Development

N 764 NW 4st Court » 16lh Floor
i D Miamli, Florida 33136-3914
GCOUNTY T 786-469-4100 F 786-469-4190

Carlos A, Glimenez, Mayor mlamidade.gov

February 13, 2012

Mr, José Cintrén, Director
Office of Public Housing
U.S. Department of Housing and Urban Development
Region 1V, Miami Field Office
- Brickell Plaza Federal Building
909 SE First Avenue, Room 500
Miami, FL 33131-3042

Dear Mr. Cintron:

This responds to your February 2, 2012 lefter detalling your office's position regarding the
Miami-Dade Public Housing and Community Development (PHCD) request from September 9,
2011 for regulatory waiver for immediate implementation of a payment standard (PS) reduclion
with an effective date of November 1, 2011. This further serves to correct inaccurate
information contained in your letter and challenges the assumptions and unilateral actions taken
by your office regarding this request without consultation or the consent of PHCD. Additionally,
this sarves agaln to request that our September 9, 2011 walver request be submilted for
approval to the office of the Assistant Secretary of Public and Indian Housing in accordance with
Notice PIH 2011-28(HA).

Your correspondence begins by erroneously referring to our September 9, 2011 request as “a
general request for implementation through calendar year (CY) 2012," Please refer to the
tanguage in our request letter. The content Is specific to immediate intent and implementation
date and, therefore, contradicts your letter's description of “general.” Your lefter correctly notes
that your offlce requested and received informatlon from PHCD on Oclober 20, 2011, What
your letter fails to mention is that this information was requested by your office in mid-October
2011, more than 30 days after your office recelved our request on September 9, 2011.

Your letter acknowledges that HUD was aware of a likely shorifall throughout 2011 but
dismisses this as appropriate justification for the walver request because PHCD staff “pledged”
to cover any shortfalls with other funding sources. Even If such strategies were discussed In
dealing with our eventual shorifall, it was presumptuous of your office to assume that those
strategies would preclude our fiduciary responsibility to explore and Implement cost savings
measures to mitigate any shortfalls. In fact, PHCD's shortfall of $3.6 million at flscal yearend
2011 would have Increased to over $4.5 million by December 31, 2011 If not for the immediiate
Implementation of reduced payment standards after PHCD ensured proper public notice and
preparation. These undisputed facts more than support the approval of the September 9, 2011
request for immediale implementation.

We would llke to bring to your attention a few tems In your lstter that should be corrected. Your
letter states that “any approved waiver can only be Implemented within the calendar year for
which It Is approved.” Your letter then provides information regarding assumptions made by your
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office regarding PHCD data. Based on these assumptions, your letter states that “Iit has been
determined [by HUD] that a shorifall In CY2012 is not likely." The letter goas on to say that after
additional expense data Is avallable "any shorifall in CY2012 can still be addressed at a later
polnt in the year once more actual expense data is recorded.” As mentioned earlier, our request
Is for CY2011. This request has NOT been withdrawn. If unilateral decisions had not been made
by your office to conslder our September 9, 2011 request as a CY2012 requsst, the same
solution your letter suggests for CY2012 is exactly what Is requested in our September 8, 2011
letter and HUD's own numbsrs validates the significant shortfall for CY2011.

Further, your letter notes that “once a PS walver Is approved, and the shortfall crisis is
addressed, no new vouchers may be issued within the calendar year for which it is approved.”
Your letter goss on fo state that the “PS walver approval Is designed to address shorifalls in
funding, not Increase the size of the HCV program for authorities, The effect of this polloy Is that
it Is required that a PHA only request a walver and implement it in a month where analysis
shows that it Is absolutely required to address the shorlfall, and wili therefore not provide
substantial additional HAP funds.” Considering the fact that the HUD Sharifall Prevention Team
had been working with PHCD since at least June 2011 and your letter indicates that HUD’s
“regular analysis and projections demonstrated a likely funding shortfall by the end of calendar
year 2011,” it Is unclear why your office would have made the decision fo ignore this request for
CY2011. Addltlonally, your concluslons regarding HUD's concerns that excess reserves could
be avallable and used to Increase the size of the HCV program are unfounded since stuch a
scenario [s virfually impossible given HUD's new 3-month review process for renewals.

In essence, Notice PIH 2011-28(HA) and the facts listed above do not support your office’s
actions or conclusions regarding the timing and conditions under which a waiver request can be
submitted or granted, Additionally, your office has not acted in accordance with the procedures
published for walver requests in Notice PIH 2011-28(HA). Again, in accordance with Notice PIH
2011-28(HA), PHCD requssts that your office forward our September 9, 2011 walver request
(that specified an Implementation date of November 1, 2011) to the office of the Assistant
Secretary of Public and Indian Housing for approval. We expect a favorable response from
HUD. Please ensure all correspondence that we have sent to your office In regards to this
malter is attached to your recommendation and lists PHCD as the contact for additional
Information. Since this request has been pending for over five (5) months, we further request
that this process be expedited so that we can plan appropriately for the future administration of

our HCV program.

If there are any questions or requests for further Information or clarlfication, please call me at
786-469-4106 (emall: forther@miamidade.dov).

Sincerel

Gregg Fortner
Executive Director

Enclosures
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Eebruary 2, 2012

M., Gregg Fortnor

Executive Director

Public Housing and
Community Development

701 NW 1% Court, 16" Floor

Miami, FL. 33136

Dear Mr, Fortner:

This 15 to respond in further detall to your request for a walver of payment standard
regulations required for any implementation of payment standard decreases in the HCV Program
prior to the second regularly scheduled tenant re-exan. This was a general request for
implementation through calendar year (CY) 2012 to help mitigate the anficipated funding shortfall,
Upon review of your initial request, we required additional information regarding PHICD actions
taken or anticipated ihat would address the polential increased rent burdens placed upon the current
tenants with the proposed payment standards, and a desctiption of cost saving measures already
taken or anticipated to help reduce HAP costs, On October 20, 2011, we recelved this additional
information, including a statement from the PHCD that as many as 2,200 tenanis could be
terminated in 2012 if the anticipated shortfall was not addressed.

HUD has been working with your HCV and Finance Department throughout 2011 to
determine possible fimding shortfalls. Our regular analysis and projections demonstrated a likely
funding shortfall by the end of the calendar year 2011, although on a decreasing seale throughout
the year based upon actual VMS data, Your Finance Director pledged non-federal funds (COCC
surplus) to cover any shortfalls In the program for 2011 as he described had been done in past years.
Although the PHCD has experienced past funding shortfalls, the positive effect upon the HCV
program has been to increase the amount of eligible funding received in subsequent years due to the
existing funding methodology that bases the amount of eligible funding for a calendar year upon
HAP expenditures in the prior year.

This Office, in conjunction with the Office of the Assistant Secretary’s Shortfall Team
dstermined that this payment standard (PS) waiver request would be evaluated as a request for CY
2012, due to the statements in {he request and additional information that associated the anticipated
shortfall and possible termination of tenant assistance as happening through 2012, In addition, it
was not deemed feasible to consider CY 2011 for this waiver request at the late point in the-year in
which it was finally submitted because of the required advance notice that must be provided to
tennants in the case of a PS decrease. Also, the PHCD bad already stated any additional funding
needed through CY 2011 would be covered by the COCC profits and did not indicate a problemn
with terminaling family assistance in CY 2011,

HUD’s misston is to Increase homeosenership, support conmunify
development and lncrease access to uffordable honsing free from diserimination,
wvw.hud.gov espanol.hud.gov




Because walver requests arc only considered within a calendar year and the September 9,
2011 walver request was considered as a 2012 request, we requested that the PHCD rescind the
initial request due to the proposed implementation date request of November of 20115 and a new
one be subinitted for CY 2012, Any approved walver can only bo implemented within the CY for
which it is approved and it cannot be approved either prospectively or retroactively. Accordingly,
after the receipt of the additional information that stated that the agency faced possible family
assistance terminations in 2012; unless gradual monthly PS decreases were implomented through
2012, wo chose to treat your original waiver request as a request for CY 2012,

Our Office has been working with the Assistant Sceretary’s Shortfall Prevention Team
(SPT) to analyze the estimated finding versus possible spending in CY 2012. Based upon that
roview, it has been determined that a shortfall in CY 2012 is not likely given the cutrent HAP costs,
an assumption of a modest two percent aftrition rate, and the understanding that no new vouchers
would be issued during the year. The SPT and our Office have determined that if such projections
prove to be inaccurate, any shortfall in CY 2012 can still be addressed at a later point in the year
once more actual expense data is recorded, Ifit is determined at a later point that a PS waiver is the
only way the PHCD can avoid a shortfall that will cause family assistance terminations, we may
recommend approval at that time, However; it must be noted that once a PS waiver is approved,
and the shortfall crisis is addressed, no new vouchers may be issued within the calendar year for
which it is approved, even if the funds saved through the implementation of the lower PS proved to
be sufficient to cover the costs of the new issuances,

We have been informed by the SPT that this policy has been adopted because of prior legal
actlon taken against the Agency by housing authority tenants whose payment standatds were
decreased; thereby causing additional rent burden to them, while the HA subsequently demonstrated

it had enough funding within the year (o issue additional vouchers. The PS waiver approval is
designed to address shortfalls In funding, not increase the size of the HCV program for authorities,
The effect of this policy is that it is required that a PHA only request a waiver and implement it in a
month where analysls shows that it Is absolutely required to address the shortfall, and will therefore
not provide substantial additional HAP funds. If such implomentation were to do so; sald funds
could only be held in reserve, thereby increasing the likelihood that they would be used to reduce
the funding oligibility for the following calendar year,

As our Office has always done in the past, we will continue to work with your agency to
address any anticipated funding shortfalls through CY 2012, As an examplo, an area in which we
believe you may be able to cut costs is with regard to your utility costs attendant to the HCV
program, During our review of your request, we noted that an analysis of'a current PHCD PIC
tenant database shows that more than 3,000 familics live in units that are larger than the voucher
size issued, Because of this, the PCHD is paying the increased utility allowance for those larger
units. Nofice 2011.28 — Cosi Saving Measures for the HCV Program states that a waiver can be
requested 1o apply the utility allowance of the voucher's bedroom size instead of the actual unit’s
utility allowance, Our analysis of'a the PIC dataset of the HCV tenants shows that approval of this
waiver may save the PHCD approximately $120,000 per month if all of the families with vnits
larger than their voucher size were only allowed the voucher size utility allowance, We recomnend
that the PHCD apply for this waiver immediately as it does not appear to be necessary to
demonsirate a shortfall if this is the only waiver request to cut costs.




We must stress again however, that your agency acted in violation of the regulations when it
implemented the proposed new payment standards without first having received a waiver approval
signed by the Assistant Seoretaty. We therefore are obliged to repeat our instructions stated in our
letter dated January 17, 2012, that the PHCD must return any additional funds paid by all affected
parties and reinstate tho proper payment standards. VMS reporting in those months affected should
reflect the corrected HAP paid by the PHCD after tenant remedy, whether these additional expenses
are in tho form as cash or as a payable to any affected party, This action will also ensure that the
PHCD HCV program funding for CY 2012 is not negatively impacted due to the lower costs
shown,

As always, our Office is prepared to meet with you and/or your staff to discuss this matter
further.

Sincerely,

(bt

José Cintrén
Director
Office of Public Houslng

ce: Craig Clay
PHCD Chief Financial Officer

Karen Cato-Turner
Regional Director of Public Housing - Region IV
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January 17, 2012

Mr, Gregg Fortner

Bxecutive Director

Miami-Dade Public Housing and
Community Development

701 NW 1* Couxt -16™ Bloor
Miami, RL 33136

Dear Mr, Foriner:

This is in response to the Miami Dade Pubic Housing and Cormunity Development
(MDPHCD) letter dated January 10, 2012 regarding the implementation of a reduction in ifs
Payment Standards (PSs) to 90% of the Fair Market Rents effective November 1, 2011, for the
Section 8 Housing Choico Voucher (HCV) program,

This Office confirms receipt of the MDPHCD request dated September 9, 2011, to
immediately implement a lower PS; in which you ask HUD approval of the waiver required under
federal regulations found in 24 CFR 982,505 (¢) (3), and informed us of your intention to
implement the new P8 beginning in November, We promptly entered into discussions with you and
Craig Clay, MDPHCD Chief Finanoial Officer, regarding the potential for an increased rent burden
on the HCV olients, We direotly discussed with Mr. Clay that our office would need more detailed
information and documentation from the Agency prior to reaching a local decision regarding our
recomamendation, This additional required informatlon included the following; updated financlal
data to the HCV Forecasting Tools, the actions taken to date to address the potential short fall, and a
description of the precautions the agency would take to amoliorate the burden that such an action
would place on existing voucher holders, It was made cloar to you and to Mr. Clay that such a
information would be requlred prior to the Miami Field Office providing its recommendation to the i
Assistant Secretary; the only person with the authority to approve your request,

We received email correspondence from Mr, Clay dated Qctober 20, 201 1, which Included
most of the requested information; including a copy of the Mayor Catlos A. Gimenez’s
‘Memorandum of HCV Program Funding Update to the Board of County Commissionors dated
October 17,2011, After having reviewed the additional information, we swiftly prepared a
recommendation to the Assistant Secretary but also made it clear to you and your senior staff that
our office did not have the authority to act on the waiver request, and that such authority rested
solely in the Office of the Assistant Secretary.

Notwithstanding all of the MDPHCD comments deseribed in your letter, the fact remains
that your office never received an approval to your waiver request, and therefore was not authorized
to immediately implement the change In the payment standard, It was made clear that the waiver
approval could only come from the Office of tho Assistant Secretary. Alna time was the

1XUD’s mission s to Ircrease homeowwnership, support comninnlly

developiient and Inerease access to affordable housing free from discrimlnation
sy hud.gov espanol.hud.gov




MDPHCD informed that an approval had been granted and you were advised that such an approval
cannot be granted refronctively, Bach waiver request Is handled on a case-by-case basis and the
HUD determination is based on tho facts pertaining to each individual situation,

Further, during telephone conversations with your delegated representative, our office
advised the MDPHCD that the waiver could only be approved on a calendar year basis and we
Ingtructed you that it would be requited to withdraw the waiver submitted for Calendar Year 2011,
and that the Agency should resubmit a request for Calendar Year 2012, effective January 1,2012.
We have been working with the staff of thoe Assistant Secretary to help them determine whether a
walver approval for 2012 is warranted. When a final decision is reached by the Office of the
Assistant Secretary, you will be nformed immediately and will then, and only then, be able to
proceed accordingly.

It is our understanding that the MDPHCD continues to implement PS reductions without
HUD approval of the required waiver. Accordingly, the Miami Fleld Office is onco again
instructing tho MDPHCD to cease taking any actions regarding the continued implementation of a
new PS, except as otherwise allowed by HUD regulations, and to correct tenant rent calculations
affected by the new P'S,

If you have any further questions regarding this mattor, f;acl freo to contact me at 305-520-

Sincerely, M
7[’5—” José Cintrén
Director

Office of Public Housing

5091




Public Housing and Commmunity Developiment
701 NW 181 Court + 18th Floor

Miaml, Florlda 33136:3014

T 708-468-4100 F 766-460-4190

miamldade.gov

Carlos A, Glmenez, Mayoy

January 10, 2012

M, Jose Clnlron

Director of Office of Publio Houslng

U.8. Department of Housing and Urhan Deveélopiment
Miami Fleld Offlce

Brickell Plaza Federal Bullding

908 SE Firsl Avenus, Room 600

Miaml, FL 33131-3042

Dear Mr. Cintron:

This Is In response o the altached lefter from you racelved by Miaml-Dade Public Housing and
Gommunlty Davelopment (PHCD) on January 3, 2012 regarding our agency's Implementation of a
reduction I the Payment Standards (PSs) for the Section 8 Housing Cholee Voucher (HGV) Progran.
This correspondence corrects any misleading Information contalned In your lelter and clarlfles
PHCD's position as i relates to this matter.

Your lefler states In the 2nd paragraph: “This Office [local HUD] heoame aware that [PHCD)
implemented a lower PSs without having first recelved walver approval....through an ihquiry recelved
from Legal Services of Greater Miaml, (no. (LSGMI), dated November 9, 2011

Response: Please refer lo the attached lelter dated and submitled to you on September 9,
2011, (Subjest: Walver Request) which spacifically detalls PHCD's Intentlon and steps
planned {o implement the P8s reduotion beginning November 1, 2011. To date, PHCD has not
recelved a response to this request,

Your letter further states In the 2nd paragraph: “By copy of the response letter to LSGML.... [PHCD]
was Informed the Depariment has nol approved a walver.and [PHCD] must take whatever
aotlons...to corract the rent oalculations of any HCV clent that has been affeoted.”

Response; Thls statement Is Inacourate, PHCD was not coplad on your November 21, 2011
letter to LSGMI and no similar lstter was addressed and sent to PHCD dlreciing such aotion. In
fact, PHCD hacame aware of your lefter only when LSGMI supplied us with a ¢opy on
November 29, 2041, It ls also curlous fo hote that your office responded to the LSGMI Inquiry
within ten (10) business days, yet our request that triggerad the LSGMI Inqulry Is st
outstanding after over four (4) months.

Your lelter states In the 3rd paragraph: “...Mlaml Fleld Office is once agaln Instructing [PHCD) to
cease laking any actlons regarding the continued implementallon of a new PS...."

Rosponse: We take exceplion to this stalement. At no time did the HUD Miaml Fleld Office or
any other USHUD office Isstue any documented “Instructions” direetly to PHCD. In fact, all
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USHUD Letter
Waiver Request
January 10, 2012

Informal communioalions with the Miaml Fleld Office and PHCD prlor to November 1, 2011
were to provide Information to support the walver recquest,

As stated In my emall to your office on December 14, 2011, this walver Is not unprecedented as
Incillcated by the followlng excerpt from a National Leased Houslng Association nawsletter In 2011 as
follows:

“Payment Standard Reduction: Apnlication at Family’s Second Regular [ncome Re-exam

HUD walved this raqulrement for seven PHAs, enabling them to Institute the fower payment
standard earller and save money. ‘This walver was granted hecause ihis cost-saving measure
would enable the [PHA] to manage Its Housing Choice Voucher program within allocated budget
authorlly and avold the termination of HAP conlracls die fo insufficient funding,' HUD

reasoned,”

Furthermore, HUD has an established practice that grants late approval of walvers months after the
request and Implementation dates (refer to the altached Mlaml-Dade walver request daled Feb 12,
2010 for PHAS requirement with a due date of Mar 13, 2010. Walvor granted July 13, 2010 per
altached letter from Sandra Hentlquez, HUD Assistant Seoretary, Public and Indlan Housing.) Sihce
these HUD pracedents exist, PHCID movad forward with Implementatlon of the PS's reducllon based
on our past and antlclpated funding shortfalls. It seems unreasonable that HUD would support
exacerbating ah agenoy's funding orisls by expeoting the agency to do nothing while HUD conslders a

recjuest for over four (4) monthe and counting,

Based on the aforementioned context, PHCD expects a favorable response from HUD on our walver
request submllted on September 9, 2011 with an Implementatlon date of November 1, 2011,
Whatever the declsion, we will take whatever appropriate aotions are necessary to ensure the HCV
program Is administered within the governing regulations.

If there Is any question or request for further clariflcation, please call me al 786-469-4106 or emalk:
the lamidada.qov.

Sincerely,
7 ﬂﬁj

Gregy Forlner
Exeoulive Direotor

Enoclosures




9*“““"”‘% U.8, Repartiment of Housing and Urhan Davelopiment
4
Y M’:} Alanta Raglon, Mierl Fiold Offico
Ptggr Rilokell Plaza Fodoral Bullding
909 SE Firat Avenue, Rm, 00
Miaml, PL §8131-3042
Decembor 23, 2011

Mt Gtogg Portnor AN 05 212
Excoullve Dlvectoy

MiambDade Public Houatag and

C‘ommunil:{ Dovolopont

701 NW 1 Coutt «16"™ Rloot

Miaml, BT, 33136

Dear Mt Rorlnert

This 13 0 xeferenco to the Miaml Dade Puble Housing and Communily Development
(MDPHCD) implomontation of a reduotion I i Payment Standavds (PSs) to 90% of the Falr
Markat Renla offeollye Novamber 1, 2011, for the Sectlon 8 Houslng Cholce Vouohet (HCV)

proga,

This Office becamo awaro that tho MDPHCD Implemented a lower PSs without haviog fivatl
rocotved walver approval of fedoral ropulations undor 24 CER 982,503 (¢) (3), theough an inquiry
vecolved from Legal Services of Groater Mlaml, Ino. (LSGMY), dated November 9, 2011, By copy
of tho response letter to LSGMI (see altached), the MDPHCD was informed that the Departinent
has not approved a walvey to Implemont tho now PSs and the MDPHCD imust take whatovey aotlons
arenecessaty 1o corract the ront ealoudatlons of any HCV olont that fiag been affeoted,

Wo undorstand the MDPHCD continues fo iniplement 'S reduotions without HUD approval
of n walver, By this loitor, the Miami Blold Offics Is once agatn nstivoting the MDPHCD fo eengo
(aking any aotions regardlng tho continmed lmplemontatlon of a new PS, oxeopt us otherwlse

nllowed by HUD rogulations,

Ifyou liave any questions rogarding this imaties, please contact Blalne Furey, Seitlor Housing
Speolallst, at (305) 520-5078 ot via B-mail at Blalne,Curey@hud.gov,

Sincerely, ,
Wm
0

36 Clatrén
Direotor
Offlos of Publio Houslug

Biolosure
FUD S ilsslon 1 fo herease homeoivnersily, suppord oMy

dovelopment aitd Inovease neeess to qlfordable honslig fres from diserlminuilon,
winwliwdigov eapaalhud.goy




U,8, Doparimant of Hotteng and Urhan Dovelopmuont
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% [ Reaglon IV, Mlanl Elold Ofitca
Ry Brlokell Plaza Federal Bullding

900 88 Flrat Avantie, Rm, 600
Miaml, Rl 33184-3042

Novembor 21, 2011

JotTroy M, Honrno
Advovrsy Direetor

- Logal Services of Greator Mimmn, Ino.
3000 Blgonyne Boulavard, Sulle 500
Miamd, FL, 33137-4129

Charles Hlsegsor

Altornsy
Flovida Logal Sorvices

Soan Rowley
Sevitor Staff Altornoy
Logal Sorvices of Greter Miami, Ino.

Ro: Miaml Dade Cotnty's Request for Regulalory Waivor

Doar Sles:

Thls I In response to your lotter duted Novorber 9, 2011, rogarding lho Logal Servloes of
Greator Miaml, Ino.'s (LIGMI's) request to rojeot the Miami Dade Publio Houslng and Comtaunity
Devslopment (MDPHCD) request for a walver from 24 CFR 982,503, (o), (3) and to infonn tho
MDPHCD to stop pracossiug Paymont Standavd (PS) ofianges without formal approvnl by the

Dopatitnont,

Thte Dopattirtont ng not allowed the MDPHCD to Imploment the new FSs and Is outtenily
toviewlng tho walver requost, I tho MDPHCD has implomonted the now PSs, thoy did so
promaturely and must fako whatever actlons are ncocssary to correol the rent ealoulations of any
Seotlon 8 Howslug Clioleo Voehat ollont that may have been affeoted.

Should you havo any additionnt quesitons, plense contaot me at (308) 5205078,

Sthoerely, .
/
",/ untiin

084 Clnirdn
Direotoy
Office of Publlo Houslng

HUDs wlssloir I3 to oraate strongy sustalnabley fuctnsive commumnitles and qitallty, affordable howes for aflh
wrvlidigov cpanohhudigov




Publie Housling Agency
S0 NW 1al Court » 161h Floor

- MIAMIDADE

Miaml, Florlda 83188-3914
COUNTY : _ ST T 806-469-4100
- Carlos A, Glmenez, Mayor -~ - o T L ity

" September 9, 2011

M, Jése Cintron
. Diractol of Offlca of Publio Houslng
:1).8. Department of Housing and Urban Davelopment
Miaml Flald-Offlce - - -' ,
Briokell Plaza Federal Bullding "
909 8E First Avenue, Room #500, -
‘Miaml, FL 38181-3042 el

© . Subjeot: Walver Request™ -
‘Deai-Mr. Gintron; '_ :

The puirpose of thig lelfer is to request a walvar of 24 CER §982,508, which requires a housing authorlly to wall
- unfll the second recartifioation ‘affer’ a payment standard raduotlon for the reducilon to take effect U.S,
‘Department of Housing and Urban Development (US HUD) PIH Notice 2011-28 allows- for’ lmimediate
appligation of a réduced payment standard with US HUD approval, “The Miami-Dade Public, Houslng Adency
(MDPHA) proppses to lower the payment standards to at least 90% of FY 2012 Falr Market Rents (FMRs), and
iake the' raduotion effective’ with the. 75t recertiflcation after the reduoctlon, heginning In November 2011,
Currently, {he payment standard for MDPHA Is 97.6% of the FY.2071 FMRs, The reason for the payment
standard -reduction and the urgenoy for Implementation Is the antflolpated shorifell In Housing Asslstance
Payment (HAP) funding which has been a continuous problam for MDPHA sliee ite unprecadented $43 mlillon
reoapture of Net Reslricted "Assets from the Housing Choloe Vouchét program. The Agency's gradual
Implementatlon of a payment standatd réductlon throughout 2012 will mitlgate the funding shoitfall,

Wa have scheduled a maeling withthe landlord communily for Soptombor 16, 2011 and plan to send notices -
. +fo all parfioipants to advise them aof the propesed change.- Ifyou have any questions, do not hasltate to contael,
- tne at 786- 469-4106 or af forther T T n T I
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Gregg
- Exeoullve Direotor
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