MIAMI-DADE

Memorandum

Date: March 14, 2012
To: Honorable Joe A. Martinez, Chairman,
Board ty Commissioners
P ~
S
From: ”‘Gﬁﬁi{ﬁg@hﬁ(g  yam
Mayor {'/
Subject: Request for Digcussion Item - March 20, 2012 Board of County Commissioners
Meeting

On March 1, 2011, the Miami-Dade Commission on Ethics and Public Trust approved guidelines and
recommendations governing the solicitation, receipt and distribution by public officials of complimentary
tickets to arts, sports or other private events. This report was discussed during our March 6, 2012
Board of County Commissioners (BCC) meeting and a short-term solution for the distribution of the
2012 Sony Ericsson Tennis Tournament tickets was unanimously approved. As noted during this
discussion, various Commissioners expressed their interest in setting a comprehensive policy for the
County, so that the administration would have guidelines to follow when implementing contracts and
agreements that include the receipt of tickets for the public’s benefit.

My staff is working on a review of all current agreements in place with Miami-Dade County that include
the distribution of tickets to events. As with the 2012 Sony Ericsson Tennis Tournament, there are
agreements that require us to establish procedures within a very short timeline. ~ For example, our
contract with the Miami Marlins Stadium includes a suite and tickets for 40 home games. The season
will open on April 4, 2012 and | respectfully request that you include the Miami Marlins Ticket
Distribution Policy as a discussion item for the March 20, 2012 BCC meeting to establish policy
direction for ticket distribution before the season begins.

Should you have any questions, please contact me directly or Senior Advisor, Lisa M. Martinez at 305-
375-2911.

Attachment

C: Honorable Audrey M. Edmonson, Vice-chairwoman
and Members Board of County Commissioners
Robert A. Cuevas, Jr., County Attorney
Office of the Mayor Senior Staff
Joseph Centorino, Executive Director, Miami-Dade Commission on Ethics and Public Trust
Charles Anderson, Commissioner Auditor
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Gu1dehnes and recommendations regarding “public benefit” cla*és in

certain government contracts

Pursuant to the Ethics Commission’s enabling ordinance’ the purpose of the Ethicy
is to serve as the guardian of the public trust by, among other things, educating the public. |

Giommission
e}‘;lected and

appointed officials and other public servants as to the required standards jof ethical conducll i‘hc Ethic¢

Commission is empowered to exercise all powers either specifically granted or necessary i

of those enumerated powers. Accordingly, after the conclusion of a joint! investigation by

the exercise

|
the Public

Corruption Unit of the Miami-Dade State Attorney’s Office (SAO) and the Commi

Ethics (COE); we felt it appropriate to follow up on concems identified during the if

and suggest recommendations and guidelines to address those concerns. The inves

involved a grant dispute between the City of Miami Beach (CMB) and the New Wjild

Symphony (NWS). The initial complaint was made by a prormneﬁt local attorney
Miami Beach mayor who was also the Chairman of the Board of Trustees of the N

plon on

| vestigation
i

{gation

d former
\Lg\ The

allegation wasthat the CMB was refusing to pay the NWS monies due under a Gra.g in-Aid

Agreement (GIAA) unless the NWS provided the Mayor, Connni:lioners, and CMB

Administrative staff with complimentary tickets to NWS performances. The SAO ¢
memo is attached hereto as Exhibit 1.
Although the joint investigation did not uncover any violation of criminal la;

expose flawed policies that have resulted in unwarranted and inappropriate benefits

Senior

Hose-Out

j l
l

ws it did
%‘clr elected

and appointed officials. Elected and appointed officials can exploit these .policies “?i:c}] provide

them with thousands of dollars worth of tickets to coveted events sponsored by privli’té: entities

that have a contractual relationship with the local governments which these officialg:serve.

Moreover, further investigation has shown that several other municipalities engage in similar

! Section 2-1066 of the Code of Miami-Dade County.

i
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ticket distribution plans. These distribution plans sometimes amourrt to no more that a thinly

disguised form of political favoritism used by elected officials to cupry favor with su "_ﬁ:)_orters and
to build political support. The Commission on Ethics and Public Trust finds these p ‘g%:tices

troublesome and urges all local governments to consider the recommendations set fcm"th in this

report.

The City of Miami Beach:
The investigation found that the practice by the City of recei

to City-owned venues was officially sanctioned with the passage of
20694, which reads as follows:

A Resolution of the City Commission of the City of Miami Be
providing that complimentary tickets for performances and e
and the Convention Center which would otherwise be receiy
City Compmissioners, and City employees, shall hereafier be

Now, therefore, be it resolved by the City Commission of the
Beach, Florida, that:

1) The following City officials shall receive a maximum ¢
complimentary tickets for one performance of all new produs
TOPA and the Convention Center:

(1) Mayor and members of the City Commission
(2) City Manager
(3) City Attorriey
The following Cily officials shall receive a maximum of two

tickets for one performance of all new productions or events
Convention Center for which such tickets are available:

(1) Senior Assistant City Manager, Contract Administyator

(2) Chief Deputy City Attorney

2) Any and all remaining tickets shall be donated to disadvantaged youths, ;

ach, Florida,
vents at TOPA?
ed by the Mayor

City of Miami

f four (4)

ctions or events at

(2) complimenta
at TOPA and the

disabled persons, senior citizens of Miami Beach and other f}fdividuals who aol:
not have the financial ability to purchase tickets for cultural events.

3) The City administration shall develop guidelines and a

procedures with regard to the administration of this progra | and shall .s'ubmﬂr;
said guidelines and appropriate procedures to the City Comf?issfon Jor final

? Theater of the Performing Ats.

ropriate

i
i
i
[
Ly
!
i
i

» made available to
disadvantaged youths, disabled persons, senior citizens and other individu ml‘s’
who do not have the financial ability to purchase tickets for cultural events|, .

S

ving complimemtéi;*y tickets
CMB Resolution|93 -

|
{



approval... (emphasis added)

While CMB Resolution 93-20694 allows for the receipt of complimentary Itwkets to
events at only the TOPA and the Convention Center, both City-ow ried facilities, :§ resolution
Lh]Ll‘lmentary
tickets to many events at CMB venues including the NWS. .
In 1993, the then City Manager established a “Promotional Ticket Policy.” "Jl‘ile policy
mirrored the resolution’s eligibility requirements,_statiﬁg that the complimentary tnikets be first
given to the Mayor, the Commission, the City Attorney, the Assistant City Managers : ; the Chief
Deputy City Attorney, and the Contract Administrator, and that an remaining tick Jcs be donated
to disadvantaged youths, disabled persons, and senior citizens, The policy also e

has been used by CMB Commissioners and employees to justify the reccipt of com

following guidelines:

1) A committee appointed by the City Manager shall meet to establish a list of
organizations and/or groups eligible to receive promotional tickets... the list shall
be updated every quarter. ) : .

2) A current list of local organizations or civic groups shall be maintained from
which a rotation of recipients shall exist. Ly

3) Donated promotional nckers may be used by organizatiqns solely to pror'écite
fundraisers... : |

4) No more than ten (10) promotional tickets shall be issued to an.y one ,' i
organization for one show/event. v

3) When a representative from an organization receives theltickets he/she wﬂﬂisfgn
a receipt. Organizations will be given a form to be completed and returned ric:j the
City Manager's office within two weeks of the show/event... [f the organizarmn does
not return the completed form, then the City Manager will not issue any morg |
tickets to that organization... i
i

It should be noted that virtually none of the CMB employeer or elected offi als (except.
for one Assistant City Manager) interviewed during the investigation, were aware of ithe City’s
own “Promotional Ticket Policy.” Not even the current City Manager, who, accord ng to the
& policy, is responsible for managing the “Promotional Ticket Program,” was aware o Ei;s
existence. Apparently, the only part of the pdlicy implemented was the distribution q{;‘
complimentary tickets to the Mayor, Commissioners, and CMB senjor staff. No recérgd of the

appointment of a ticket distribution committee, nor the creation of a|list of organizat 1515
[

authorized to receive tickets, was found.
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: from involvement in the distribution process of the benefits, and limits their receipt o : :

The investigation found that the CMB City Manager acts as the distribution p

complimentary tickets received by the City. Once tickets come to

[
i

oint for all

office, they ar Itil‘lf.m
H

distributed among the Mayor and City Commissioners. A distribution log is maintai 1ed Once
E

the tickets get into the hands of the elected officials, however, they then have mlfetten.:eizl

discretion to do with them what they please. The investigation reve‘cided that many
Commissioners kept certain tickets for their personal use, Often, h(jwever, Commiss

ioners gave

their allotted tickets away to friends, family, staff or other constituents. Certain a.nec(;l(:)tal

evidence gathered during the course of the fnvestigation suggests that, quite often, th

are tm‘geied groups of senior citizens who are made well aware of w‘tmich Commissio
beneficence is responsible for the free tickets. The political goodwilll derived fromt
taxpayer subsidized generosity can itself be perceived as a “gift” to the elected offici
by elected officials, this practice is likely to lead to political pandering, including the
favor with blocks of potential voters and/or other influential individuals within the el

It is clear that the CMB is not adhering at all to the spirit of its own resolution
20694) in that few of the intended .recipients i.e. disadvantaged youths,

persons, senior citizens of Miami Beach and other individuals who may not have the

ability to purchase tickets for cultural events, end up benefiting from these free tickets. !

e; I'E'ecipients

glaise aots of
1| Utilized
currying of
:-i;citoraie.
©3-
é:liisabled

f:'u?lancial

“Public Benefits” should, in our view, benefit the actual public at large. It is clear tha:t :ﬂze

primary beneficiaries of these “public benefits” are the government officials; this neetéls; to end.

Moreover, this type of ticket distribution system appears to be the same type of systeifﬁ: that the

Florida State Ethics Commission (FSEC) opined, results in “gifis” being given to ele¢ted

officials.

Distribution of tickets obtained through “public benefit” clauses:

We recommend that elected official be entirely removed from the process inv: qlvmg

. i
distribution of complimentary tickets. All local government entities that have contrac‘zc@al

relationships wherein their municipality receives “public benefits,” i

event tickets, should adopt a policy or procedure that insulates elected and appointed

complimentary tickets to occasions when there is a public purpose served by their att

cluding, but not|limited to,

'
officials

—

endance.
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We underscore that, when public power is executed through government co jt?acts to

extract a benefit, such as complimentary tickets, from a private p
purpose for such a benefit other than a public one. ‘Such publicly ined assets d
character from any other public property such as tax-revenue or public buildings, U
assets for anﬁhing other than public purpc;ses is ethically and legally problematic.

In light of the City of Miami Beach investigation, the Ethics Commission su
: ed that, in the Cj
tickets are routinely provided to elected officials and the City Mandger for events a
other locales, the James L. Knight Center, Bayfront Park and the Sony Ericsson Ter

Tournament (SETT), through a similar distribution procedure.

public benefit” practices in several other municipalities, We le

, there can be n;o-f permissible

ériot differ in

f§? of such

ﬁeyed the
ty of Miami,

; among

An Assistant City Manager advised the COE that in 2011, Comnﬂssioners, t ]

sessions plus a parking space for the SETT. A Cxty official advised the COE that.

tickets are provided as part of an agresment between the City’s Department of Asse

Management and Miami-Dade County for use of the Marine Stadium parking lot.

official in the City advised that he gives the tickets away to “friends...and other im
people.” Thus, we see another example of elected officials using the so-called “pub
in a2 manner that inures to their personal or political benefit. In pragtice, the “public
little, if any, benefit, from such a self —interested mode of distribution.

Inquiry into similar practices by the City of Homestead (C H) revealed that

lease agreements for the Homestead Sports Complex and the Homestead Speedway

ic benefits,”
2 célerives
COH has
(fﬂ}le “Lease

Agreements”). For each event held at the complex (pursuant to the(City’s lease agréq;aﬁaer'lt with

La Ley Sports at the City of Homestead, Inc.), COH receives: the use of a designate

forty (40) skybox tickets, and twenty (20) parking pésses. Pursuant
Homestead Motorsports Joint Venture and Ralph Sanchez, COH ha
complimentary general admission tickets, tﬁe use of two (2) skybox:
tickets for each seat in the skyboxes for each event held at the speed
of COH are granted a twenty-five percent (25%) discount off of the
motorsports events held at the speedway. Each eligible employee n
two (2) discounted tickets. ‘

to COH’s agree,

s been granted: ¢

es, and compli [ﬂtary
way. In additi:I

d s:;kyb X,
ment with

ighty (80)

employees

face value of atL:cf(et to all

ay purchase a mén};imum of




. tickets under similar agreements. The COE found that the Actors Pl
. CG manages to avoid interference from elected officials in their distribution of publi

One COH official advised the COE that such tickets are rout

that he then distributes those tickets to City officials. This individual said he would 2

formal guidance from the Ethics Commission on this issue.

nely left in his afzijice and

ppreciate

As another example of the often times inappropriate use of these “public beneﬁ:ts,” in

2008, a COH Councilperson was advised by the COE that it would B
Councilperson to offer a candidate ranning for State office the oppot
the designated City skybox and only be charged the discounted City

An inquiry into the policies of Miami-Dade County’s related

According to a representative of the Adrienne Arsht Center (AAC), there is no policy

ckets to each performance

requires the Performing Arts Center to provide a certain number of t

nity to hold a
rate.

policies was als

e inappropriate ”or a

Efu;ildraiscr at

o
D #nade.
b

to County officials, However, if the Arts Center/AAC has, what they term, “excess i ;

they do contact County Commissioners’ offices to obtain the names

charity type organizations they can donate the excess inventory tickets to. The tick

themselves do not pass through the hands of County officials. Once

the practice of making the tickets available to a private, non-profit, group upon the mézge

designation by a single elected official, rather than a neutral, non-po
similarly questionable and problematic. -

COE interviewed the County’s Director of Cultural Affairs w
“scrupulously avoids” having any type of “ﬁub]ic benefit” clauses in
between the County ahd any of the cultural arts groups that perform
facilities. He further advised that many arts groups themselves often
underprivileged groups on their own but his office does not engage i
1o elected officials nor requires that any number of tickets be provids

The City of Coral Gables (CG) was asked about its policy co

'of non-profit an

again, however,
itical person or ¢

/ho advised that
any of the contr
fi.t various Count]
provide tickets

n any distributio

heerning the issy

d contractually. || .

\}entory,”

ﬂr‘(f)r other
e find that
::nftity, is
s

y owned
:_ii;:'ectly to

h of tickets

éaﬁzxce of

yhouse (Miracle ri‘h:e:ater) in

tickets. The Executive Director of the Miracle Theater advised that

¢ Playhouse

benefit

management agreement with CG. In the agreement, the Playhouse agrees to give 50 gtickels to

the community. According to the Executive Director, the Playhouse

gives away tho

tickets every year to not-for-profit agencies, schools, and other grbups that represent

sa:nds of

Li}%lividu als




who cannot afford to buy tickets, She advised that the Playhouse recently gave awa

to Northwestern High School students (value of more than $1,000.0

0).

y60 tickets

The decision as to which tickets to give away and to whompultimately lies w‘lth the

Executive Director. The Executive Director claimed that CG does

Playhouse’s distribution of the tickets. The City does not monitor the Playhouse’s ¢

complimentary tickets. She advised that no tickets go to the City.

When such benefits are provided wholly through the discretion of a non-goy

entity that is not performing a government function, there is no legal prohibition to
of Ethics ordinan]

pursuant to the Miami-Dade County Conflict of Interest and Code

that there is no connection between the acceptance of the proffered tickets and any

not interfere witl

n the
:l;iis*n-ibution of

rernmental
consider
1ce, provided

a_jc-;tion to be

taken by the recipients in his or her public role. The acceptance of|such tickets by aip;ublic

official does, of course, subject the official to the gift reporting requirements where|

the tickets exceeds $100.00.

Attendance as part of official city/county business:

Investigation also determined that, in addition to the myriad
pursuant to “public benefit” clauses, elected and appointed officials
numerous events as a matter of “official city business.”

Attendance at “official city business” events generally does

long as the elected/appointed official is, in fact, performing some bona fide official

the event (see generally, FSEC opinion 01-019). However, it should be noted that

attendance at an event by an elected official does not magically tr
city business. “Official functions” can include, but are not limited t

cutting, giving a speech, or leading the pledge of allegiance.

nol require gift

sform the event

o: participating

iﬂe value of

%provided

end

%qusclosure as
f.'u:nction at
mére

inito official

inia ribbon

There may also be occasions when, due to the presence of visiting dIgmtarles 'pr other

special invited guests, it will be appropriate for officials to attend a

persons as representatives of the local government. Such occasions, however, shou

w s =
n event to socialize with such

dibe limited

to special occasions rather than regularly scheduled events, and ought to include SO!B%N;B official

designation by the county/city government to those officials in attendance.




. the value of the ticket or function is not considered a gift and therefo
réquired to disclose it as such.

It is important to note, however, that in CE0-92-33, the FSEC held that City
4 block of

[ “Reporting individual” includes “(a) (1.) Every person who is elected to office in hny political subdiv)
' state, and every person who is appointed to fill a vacancy for an unexpired term in
' 112.3145(1), Florida Statutes.

i to events at the City-owned theater, and where the tickets are divided

It is unlikely that mere, passive attendance by an elected official to such an e

without either some official role in the event, or, at a minimum, reco

program of the event, can be considered attendance at an “official fu

Ramifications under gift rules;

Irrespective of the method of distribution employed by a government entity, ¢

officials must be cognizant of State and local gift rules when accepti

previously discussed, if an elected official is attending a function as official city/coun

Commissioners have received a gift, not a benefit of office, when the
tickets to performances at a municipally-owned theater, which ticket
condition of its lease agreement with the producers. Where a City, b

City Commission for either their personal use or to distribute to othet
members of the City Commission receive gifts which are subject to g
disclosure provisions.

Also, a ticket received directly from a non-government entity

agreement between the entity and the local government, is subject to

set out in Section 2-11.1(e) of the Miami-Dade County Conflict of Interest and Code

Ordinance (reproduced below in its entirety).
Lastly, pursuant to Section 112,3148(4), Florida Statutes:

“A reporting individual®.. is prohibited from knowingly accepting,
p

directly or indirectly, a gift...from a lobbyist who lobbies the

individual’s...agency...if he or she knows or reasonably belie

the gift has a value in excess of $100...”

gnition as part o

nction.”

ng tickets to an ¢

re, the elected of

city gives them

5 the City receiv

y contract, recei

among the me
s at their discret
ift acceptance

reporting
ves that

uch an elective offi

vent,

Fan official

lected
vent. As
ty business,

ﬁf.-lal is not

sas a

;e's tickets
bjers of the
on, the

outside of any previous
the disclosure rec:llilirements
6f Ethics

jsipn of the
ce:” Section




Thus, it is important that elected officials exercise extreme L;aution in accep

from an individual registered to lobby in their particular government as State law o

prohibits the‘acceptance of such, if the value is in excess of $100.00.

Relevant Ordinances:

Miami-Dade County Conflict of Interest and Code of Ethics Ordinance, Miz

County Code Section 2-11.1 states in pertinent part:

“(e) Gifts. :
(1) Definition. The term “gift” shall refer to the tran:
of economic value, whether in the form of money, s

entertainment, hospitality, item or promise or in any

ervice, loan, tray
other form,

sfer of anything |- -

ing tickets

tright

il_ii—Dade

without adequate and lawful consideration. Food and beverages co
at a single sitting or meal shall be considered a single gift, and the v
of the food and beverage provided at that sitting or meal shall be co
value of the gift.

(2) Exceptions. The provisions of Subsection
Political contributions specifically authorized
relatives or members of one’s household; (c) Awar:
achievemetit; (d) Material such as books, reports, p
which are solely informational or of an advertising
by County employees or departmental personnel on
performance of their official duties for use solely by
its official business; (f) Gifts solicited by Commissi
County in performance of their official duties for us
conducting its official business; (g) Gifts solicited b
their staff members, on behalf of any nonprofit orga
by that organization where neither the Commissioner nor his or her
receives any compensation as a result of the solicital
subsection, a “nonprofit organization” shall mean any entity describ
section 501(c) (3) of the Internal Revenue Code (the “Code”) that is
exempt under section 501(a) of the Code. As used ir
“compensation” means any money, gift, favor, polit
of value or other financial benefit.

() Prohibitions. A persori described in Subsection (
neither solicit nor demand any gift. It is also unl
to offer, give,
Subsection (b)
Subsection (b)
or entity, any gift for or because of:
taken, or which could be taken; (b)
Or which could be performed; or (c
which could be violated by any pers

(b) (1).

©)( 1) shall not apply

s for profession
eriodicals or pam
nature; (e) Gifts
behalf of the Co|

oners on behalf
e solely by the

hization for use

(1) through (6) to accept or agree to accept from ano

) A legal duty vi

y

by state law; (b) Gifts If

this subsection,| :
cal contribution,

b) (1) through (6
awful for any person
or agree to give to any person included in the term def
(1) through (6) or for any person incladed in the term

on included in ﬁilc term defined i

lue
sidered the

O (a)

om

or civic

hiets

olicited
ity in

the County in ¢ _nfducting

f the
ounty in

y Commissioners, or

olely
aff
ion. Asused in this

s

ﬂgin
2

thing

) shall

or entity
ined in
defined in
er person

(2) An official public action tak ortobe
A legal duty performed or to be gerformed,
lated or to be violated, or

Subsection




- City of Miami Code, Section 2-613 states in pertinent part:

. Conclusion:

. that there is simply no good reason why event tickets received by a municipality thrg

. anda private entity, should pass through the hands of elected officials. It is recomma

It is important to note that the problem we perceive, i.e., the unfair advantage
activities, is not an issue the Fthics Commission has ever addressed in the past, It app
contractual “public benefits” clause or through any other understanding between the 1
these tickets be distributed to the public by an objective, non-political mechanism. §
neutral process would remove any suggestion of political or other non-public benefit

officials. This recommendation is not intended to suggest that distribution of complin

tickets by public officials is an automatic or per se violation of the ethics ordinance o}

(4) Disclosure. Any person included in the term defined in Subscctior\
through (6) shall disclose as provided herein any gift, or series of gifts

(b) (1)

from any

one person or entity, having a value in excess of one hundred dollars ($100.00).
Said disclosure shall be made by filing a copy of the disclosure form 1equired by
Chapter 112, Florida Statutes, for “local officers” with the Clerk of thé Board of
County Commissioners simultaneously with the filing of the form with the

Secretary of State,”

“Every officer, official or employee of the city, including every memt
Board, commission or agency of the city, is expressly prohibited from
directly or indirectly, from any person, company, firm or corporation 1

er of any
accepting,
0 ;which

any purchase order or contract is or might be. awardeci, any rebate, gifi, money or
anything of value whatsoever, except where given for the use and bengfit of the

city.”

provided to

elected officials utilizing these tickets as an extension of their self-priomotional or campaign

ears though
g e

Ill;lni cipality
néled that
Joh a

to the
nentary

o of other

. applicable ethics rules. It is conceivable that some public officials distribute such benef;its ina

i manner that is non-political and otherwise appropriate. However, the temptations that are

inherently likely to cause ethical problems in any distribution. of public benefits are heightened

. these circumstances has led to the recommendations contained in this report.

by a policy that allows for discretionary distribution of such benefits by politicians without
- oversight or accountability. The difficulty in fashioning an ethically Unassailable polity: under

10




One of the ways we suggest that tickets be made available to the public is t pbst an
announcement on the city/county’s website or other publicly advertised medium, noti:fying the
public of when tickets are available and allowing individuals interested in obtajning;them to seek
them from a non-political source, for example, the City/County Clerk’s office. Thq tickets could
be either given away or sold at a discounted rate. Another method|might be to follo_v(_g the
Promotional Ticket Policy that the City of Miami Beach adopted but never implemented. This
method would seem to ensure that youth organizations, seniors or low income grou s get to reap
the majority of the public benefit, consistent with the true intention of such contrac I%rovisions.

It would deny elected officials the undeserved opportunity to granéstand or otherw se use the
giveaway of tickets to further their personal or political agendas. Yet another sugg si;:ed process
is to follow CG’s example and remove the government entity from|the process enti eiy.

Again, we reiterate that “public benefits” should nc;t inure tp the personal, p "{Iate benefit
of elected and appointed officials. These “public benefit” clauses ﬁhould not be int qi)reted as
another opportunity for elected and appointed officials to reap “perks of office” or egutilized by
them for political or other self- aggrandizing purposes. Public ben| fits should trul bijesncﬁt the
public-at-large, not just certain influential or well-connected individuals. _

We understand that the SEC has opined that officials may receive tickets p ant to
“public benefit” clauses, as long as they report them pursuant to th‘% gift reporting r gl-_,lirements.

ses because

We want to underscore, by this policy statement, that we believe that elected and a p(;)mted
officials should have no need to report benefits received under “pulg)lic benefit” cmﬁ

they should not be the recipients of these benefits in the first place, unless they are heing used by
them in their official roles, as previously described. '
Public benefits should benefit the public; they should not bg used by elected officials to
ingratiate themselves with supporters. It is unethical, in our view, for officials to dole out
benefits meant for the public-at-large in a manner that serves the officials personal ipterests
rather than the public’s interest. .

We hope that local governments will take these recommendations seriously and

expeditiously implement changes in accordance with this report. The frequency wit vi.vhich the
issue of distribution of “public benefits” has arisen in the past and continues to arise| including

inquires to this agency, has led to this attempt to clarify and explain the ethical issues involved.

11




To that end, we hereby resolve to adopt as a set of “best practices” the recommendations st forth

in this report.

Moreover, we will continue to examine the ticket distribution policies of local :

governments to ensure that they are in conformance with applicable ethics rules. WHile such

policies need not be identical, we believe that adherence to the guidelines and recommendations

herein would insure such conformance. Further, we will investigateiany instance brdught before

us, where it appears that “public benefits™ are being exploited for the benefit of ele
appointed officials for possible violations of the Miami-Dade County Conflict of T

Code of Ethics ordinance. In sum, we recommend as follows:

1.

Municipalities and local governments may have “public benefit” ¢
contracts between certain entities and the respecti\!*c cities. The “pj
benefits” however, should benefit the public-at-large.
Tickets or other “public benefits” should be distributed in a non-pd

neutral manner with no interference from local oﬂlicials.

clc;d or
est and

auses in

iblic

litical,

If local officials are the recipieht of tickets or otheil* benefits, and tlln value of

the benefits exceed $100.00, the official must comply with gift dis
Local officials may not accept tickets with a valuejin excess of $10
any person registered to lobby the government wh.}ch they serve. Tj
prohibited pursuant to Section 112.3148(4), Florida Statutes:

l(i)sure rulés.
G.ﬂO from
his is

A reporting individual®...is prohibited from knowing] y accepting,

directly or indirectly, a gift...from a lobbyist who lobbies the reportin g
individual’s...agency...if he or she knows or reasonébly believes that

the gift has a value in excess of $100...”

If an official is appearing at an event in his or her official capacity, [for a public

purpose, the official need not report the attendance! at the event as

A gift

However, mere passive, spectator attendance at an event will not bg regarded as

attendance in one’s official capacity for a public purpose. Attending an event

merely to “be seen” by your constituency is not, inl our view, a “public

* “Repotting individual” includes “(a) (1.) Every person who s elected to office il any political subdiyision of the
state, and every person who is appointed to fill a vacancy for an unexpired term in such an elective office.” Section

112.3145(1), Florida Statutes.
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purpose”. Attendance at “official city business” f%vents generally foes not

require gift disclosure as long as the eIectedfappoT}nted official is, in ;fact,

performing some bona fide official function at thT' event, AJthouglE the Miami-

Dade County Ethics Commission may not have s%beciﬁcally opine

m this area
~ in a formal way, we agree with the rationale of the State Ethics Cq mmission’s
opinions in FSEC opinions 91-46 and 01-019. Those opinions hold that a

public or local officer who claims that [a] trip is not a gift is not relieved of'the

responsibility of determining that he is in fact giv ng quid pro quo| that is, that

trip.

the value of his time and services are equal to or greater than the Walfue of the
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