CARLOS A. GIMENEZ

MAYOR

January 29, 2016 MIAMI-DADE COUNTY

Honorable Tomas Regalado
Mayor

City of Miami

3500 Pan American Drive
Miami, FL 33133

Dear Mayor Regalado:

During our ongoing discussions concerning Minimum Housing standards, you communicated concerns
regarding the City of Miami's perceived inability to enforce minimum Housing standards contained in
Chapter 17 of the Code of Miami-Dade County (Code) at 6040 NW 12 Avenue, Miami, Florida. Since that
time, | understand the City of Miami has successfully sought and obtained injunctive relief from the Circuit
Court, and had a receiver appointed by the Court to collect rents and make the necessary repairs to the
building for the benefit of the residents.

As we discussed at our meeting in February and through subsequent written correspondence, Chapter 17
was enacted in 1963 and contains a number of obsolete and duplicative references due to its age, with
many sections of this Code having been superseded by law by the Florida Building Code and/or explicitly
preempted by State Statute. In order to increase its efficacy as a regulatory tool, we have drafted an
update, which, if enacted by the Board of County Commissioners, would revise Chapter 17 in its entirety.
The revision includes a complete repeal of Article Il which applied specifically and solely to the City of
Miami, and reportedly caused the City Attorney to believe the City of Miami was without authority to act to
enforce the minimum housing standards.

Attached for your review is a draft of this amendment, which we intend to bring to the Board of County
Commissioners for action in the coming weeks. This proposed amendment would eliminate the conflicts
with the Florida Building Code, and would, in our opinion, alleviate the impediment the City Attorney
perceived. '

If you have any questions, please do not hesitate to contact or Jack Osterholt, Deputy Mayor/Director,
Department of Regulatory and Economic Resources, at 305 375-5695, or me directly.

Sincere

Enclosure

c. Abigail Price-Williams, County Attorney
Jack Osterholt, Deputy Mayor/Director, Department of Regulatory and Economic Resources
Russel Benford, Deputy Mayor, Office of the Mayor
Michael Liu, Executive Director, Public Housing and Community Development
Lourdes M. Gomez, Deputy Director, Department of Regulatory and Economic Resources
Juliana Salas, Assistant Director/Building Official, Department of Regulatory and Economic
Resources

STEPHEN P. CLARK CENTER ¢ 111 N.W. FIRST STREET e 29TH FLOOR ° MIAMI, FLORIDA 33128-1930 ¢ (305) 375-1880 ° FAX (305) 375-1262






Summary of Modifications Contained in the Proposed Ordinance

Update, create consistency, and revise obsolete terms for personnel and agencies.
Emphasize the Article’s enforceability by all incorporated and unincorporated jurisdictions in the
County.

o Added a definition of “Authority Having Jurisdiction” (AHJ), establishing oversight
applicability for County and Municipality.

Restrict applicability to buildings of four (4) units or less which are “let” to the public, as other
buildings are preempted by State jurisdiction. .

o Added a definition for “let.”

Clarify that enforcement of Florida Building Code (FBC) provrsrons are beyond the purview of
enforcement officers.

o Require that notification be made to the. Bu&ldmg OfflClal for perceived violations of egress
and minimum heating requirements. . L o

o Removed definition and much of the sectlons which related to egress as being beyond the
scope of the enforcement officer. :

Combine requirements pertaining to hotels and hotel units within roomtngnhouse and rooming
house unit.” The State’s Division of Hotels and Restaurants define and regulate hotels.

o Updated the definition for. “roommg house.”

o Removed all duplicative sections relatlng to hotels alternatlvely applying the requirements
pertaining to rooming houses.

o Added exceptions relating to roomlng houses and roomlng house units in Section 17-23
for those requlrements which cannot be |mposed on this type of building. This was needed
because of the streamllnlng of the hotel sections, whlch were struck.

Create a definition for “Mmlmum Housmg Enforcement Officer” as a supervisory position which
may be appointed.

Update Section 17-7 removmg references to the County Manager and the Director of Team Metro.
Update the powers of the Mmlmum Housmg Enforcement Officer to clarify authority in
munnc:pahtres i

Update Section 17-8 (4) to Clanfy the responsibility, duties, and conditions of the County in
provrdlng assistance to federal State, ‘and municipal agencies.

Update rdentlflcatlon requrrements of Section 17-9 for the Minimum Housing Enforcement Officer.
Include provisions allowing municipalities to enforce Chapter 8cc or “other applicable local
enforcement regulations” which may be adopted locally.

Include “other applicable local enforcement regulations” in numerous relevant sections.

Modify light and ventilation sections to coincide with FBC requirements.

Remove Section 17-33 and Section 17-34 as an unnecessary duplication since these functions
are currently being performed by the Affordable Housing Advisory Board.

Renumbered sections as necessary.

Chapter 17 Article Il is a duplication of Article || which was established specifically for the City of
Miami. Article lll is struck in its entirety, as the amended Articie |l is applicable countywide,
thereby obviating the need for a specific Article devoted to the City of Miami.

Remove cross-references to Article Il from throughout Article Il.
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ORDINANCE NO. -

ORDINANCE AMENDING ARTICLE II OF CHAPTER 17 OF
THE CODE OF MIAMI-DADE COUNTY RELATING TO
MINIMUM HOUSING; REPEALING ARTICLE III OF
CHAPTER 17 OF THE CODE OF MIAMI:DADE COUNTY
RELATING TO THE CITY OF MIAMI M M HOUSING
STANDARDS; PROVIDING SEVERABI INCLUSION IN
THE CODE, AND AN EFFECTIVE D)

BE IT ORDAINED BY THE B
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Article II of”

ARTICLE II. — [[ME
STANDARDS

Ordinance,

14

Sec. 17-2. - Legislative findings.

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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The >>Miami-Dade<< County >>Board of County<< Commission>>ers<<
hereby finds and declares that there presently exist in [[Metropelitan]] Miami-Dade
County, Florida, structures >>/er<<[[used]] for human habitation which are, or may
become in the future, substandard with respect to structure, equipment or
maintenance. Further, that such conditions, together with inadequate provision for
light and air, insufficient protection against fire hazards, lack of proper ventilation
for heating and cooling, insanitary conditions, and overcrowding, constitute a
menace to the health, safety, morals, welfare, and reasonable comfort of the citizens
and visitors to this metropolitan area. It is further fi d declared that the
existence of such conditions, factors, or charact if not remedied, will create
slum areas requiring large-scale clearance, i t, in the absence of
corrective measures, such areas will experience a detetiotation of social values, a

Sec. 17-3. - Legislative intent.

The intent and purpo
morals and welfar

enforcement of the provisions of this chapter in cases of extreme hardship, where the
health, safety, welfare and morals of the occupants of a given unit, or the public at
large, will not be detrimentally affected, and where literal enforcement of the code
would offer no meaningful advantage to the occupants of a unit or to the public at
large. The article is hereby declared to be remedial and essential to the public
interest, and it is intended that this article be liberally construed to effectuate the
purposes as stated above.
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Sec. 17-4. - Construction and applicability.

The provisions of this article shall be applicable as a minimum standard in
incorporated and unincorporated areas of [[“Metrepelitan]] Miami-Dade County,
Florida. Every portion of a building >>of four units or less<< or premises used or
intended to be >>/et<<[[used-forany-dwelling purpese]], except temporary housing
in times of local emergency, disaster or necessity, shall comply with the provisions
of this article, irrespective of when such building sh: ill-have been constructed, altered
or repaired; and irrespective of any permits or licenses which shall have been issued
for the use or occupancy of the building or preml for the construction or repair of
the building, or for the installation or repai fequipme or facilities, prior to the
effective date of this article. This articlé hal
establishing minimum standards for 1
bu1ld1ngs >>which are let<<, It is no

amended 1]-In any case where
ith a material and controlling

de of Fe: fél Regulat10ns<< the provision

: aH plevall [[M@Waﬁémaﬁiefp&l

repair, alteration, occupancy or maintenance of buildings or structures provided that

a building permit is either not required, is required but has not been obtained or has
been issued by the county or any municipality. <<

Sec. 17-5. - Existing remedies preserved.

Nothing in this article shall be deemed to abolish or impair any existing
remedies relating to the removal or demolition of any buildings which are deemed to
be dangerous, unsafe or insanitary. This article shall not affect violations of any




Sec.
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other County or municipal ordinance, code or regulations existing prior to the
effective date 292 of this article, and such violations shall be governed and shall
continue to be punished to the full extent of the law under the provisions of those
ordinances, codes or regulations in effect at the time the violation was
committed>>,<<

17-6. - Definitions.

In construing the provisions of this article, where the context will permit and
no definition is provided herein, the definitions pr d in [[Chapter4-of]] the

[[Seuth]] Florida Building Code shall apply. The following words and phrases when

- shall mean that portion of a building having one-half or more
than one-half of its clear floor-to-ceiling height below the average
finished grade of the ground adjoining the building.

(>>5<<[[4]])
Dwelling shall mean any building >>which is /er<<, including, to the
extent not inconsistent with State or Federal law, a manufactured
home or mobile home, which is wholly or partly used or intended to
be used for living, sleeping, cooking and eating, provided that
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temporary housing as hereinafter defined shall not be regarded as a
dwelling.

G>6<[3]D)

Dwelling unit shall mean any room or group of rooms located within
a dwelling and forming a single habitable unit with facilities used or
intended to be used for living, sleeping, cooking and eating.

(>T<<[lé]])

Enforc>>ement<<[[ing]] agency 1 mean >>the code
enforcement unit of the County. "'cmahtv therein and
responsible for ensuring comp] iance with am)hcable codes,

ordmances rules and ations within the tlme_ limits of the laW <<
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>>(9)
Florida Building Code shall mean the unified building code for the

State of Florida, adopted by the Florida Building Commission pursuant
to Fla. Stat. Section 553.73 et. seq., as the same may be amended from

time to time.<<

(>>10<<[[3]])
Garbage shall mean the animal and vegetable waste resulting from
the handling, preparation, cooking and-consumption of food.

(G>11<[91D

a room or enclosed floor space used or
g, cooking, Or eating purposes,
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eategory:]]

(14)

rodents, vermin, or

Infestation shall mean the presence of any insects,
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Occupant shall mean any person over one (1) year of age living,
sleeping, cooking, eating in, or having actual possession of a
dwelling, dwelling unit [[s-hetelunit]] or rooming unit.

Operator shall mean >>the owner, licensee, proprietor, lessee,
manager, assistant manager, or appointed agent of a public lodging
establishment or<< any person who has charge, care, or control of a
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building, or part thereof, in which dwelling units, [[hetelunits;]]

rooming units, or dormitory-type sleeping accommodations are let.
(18)
Owner or record owner shall mean any person, firm, corporation or
other legal entity, who individually or jointly or severally with others,
holds the legal or beneficial title to any dwelling, dwelling unit,
rooming house, rooming unit, facilities, equipment or premises
subject to the provisions of this article..The term shall include the
owner's duly authorized agent, a purchaser devisee, fiduciary,
property holder or any other person, firm, corporation or legal entity
having a vested or contingent.interest, or a taxpayer as defined in
Florida Statutes Section 1 {01(13), e:is'frjijay be amended from time
to time. It is intended th: term shall be construed as applicable to
the person, firm, corporation or legal entity respon31ble for the
construction, maintena *’and operatlon of the bmldmg, facilities or
premises involved. : : -

(19)
or unoccupled building, accessory
r any part hereof used or intended to

'ény dwelling, or part of any dwelling,
rooming units in which space is let by the

ooming unit shall mean any room or group of rooms, >>within a
Mgm<< forming a single habitable unit, used or intended to
be used for living and sleeping but not for cooking or eating purposes.

(22)

Rubbish shall mean all combustible and non-combustible waste
materials except garbage. The term shall include residue from the
burning of wood, coal, coke and other combustible materials, paper,
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rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches,
yard trimmings, tin cans, metal, mineral matter, glass and crockery.

(23)
Supplied shall mean paid for, furnished, or provided by or under
control of the owner or operator.

(24)
Temporary housing shall mean any structure used for human shelter
which is not attached to the ground, to another structure, or in a
permanent manner to any utilities 1. Manufactured homes or
mobile homes shall not be desig as temporary housing. For the

(25)

n "

"rooming house,

hereby created and established. The >>Authority Having Jurisdiction may designate

a<<Minimum Housing Enforcement Officer [[shall-be-appeointed-by-and-serve-at-the
will of the County-Manager|]. Such officer shall be chosen [[by-the-County

Manager|] on the basis of qualifications and experience [[#n-the-field-of buildingand
heﬂsmg]] [[%%efﬁe&sha&eeas%ﬁ%&peﬁﬁe&%emﬁ%&em%&ehsﬁﬁed—seﬁ%e
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Metfe]] The >>M1n1mum Housmg Enforcement Ofﬁcer<<[[GeﬁHt§LMaﬂagef]] may
appoint such >>subordinate enforcement officers<< [[assistantsto-the Minimum

Heusing-Enforcement-Officer]| as may be necessary in order that the duties may be

properly performed, subject to budget limitations.

Sec. 17-8. - Same—Powers.

The powers of the Minimum Housing Enfo1cement Officer shall include the

following:
)
The enforcement of the provisions of this article and rules and
regulations promulgated hereunder, and all County >>or municipal<<
ordinances, codes, rules and regulations >>, as ap_p licable<<
pertaining to housing and‘the use and .occupancy of dwelhngs and all
rules and regulations of the Florlda State Board of Health and the
ission, in eooperatlon with such
mpted <<, in the unincorporated
>>and 1ncorporated<< areas of [[Me{fepe}itaﬁ]] Miami-Dade County.
¥

pﬁ applicable<< g ermng the use and occupancy of housing
[[faeﬂi&es]] >>Drermses of four units or less<<. In addition to
spections resulting from complaints, inspections may be made at the
request of the mer of the subject property provided such requested
inspections are for'the purpose of qualifying for participation in a
. 9 governmental program. The Minimum Housing Enforcement Officer
- shall have the power and authority to charge and collect fees for
“making inspections. The fees charged shall be as set forth in the
: [[Feam-Metro]] >>applicable duly adopted County or municipal<<fee

sehedule[[—&&estabhshed—by—feseleme&eﬁﬂ%eafd—eﬁeeamy

[
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ce and cooperation to federal, State and
ials‘in the accomplishment of effective

~Any municipal Minimum Housing Enforcement Officer may

" s ek a551stanee from the County regarding any individual
enforcement action. Such request shall be made in writing
ssing the purpose therefor and submitted to the Miami-
Dade County Enforcement Agency.

Notwithstanding any provision contained in this Chapter, and at
the direction of the Miami-Dade County Mayor or Mayor’s
designee, the Miami-Dade County Minimum Housing
Enforcement Officer may be directed to assist, mediate or
intercede within the territorial limits of any municipality to
ensure the requirements of this Chapter are uniformly enforced




Agenda Item No.
Page 13

in the event it is determined the municipal Enforcement Agency
is unable or otherwise fails to enforce this Chapter.

(©)
Recovery of any enforcement costs incurred pursuant to
Subsection (4) (a) and (b) shall be in accordance with Section
17-8(2) and Section 17-19 herein.<<
([[91P>>5<<)

The Minimum Housing Enforcement € fﬁcer shall have the power
and authority to charge and colle as described in Section 17-

costs of enforcement asf‘:
([[F8]]>>6<<) %

" The Minimum‘Housing Enforcement Officer and all >>subordinate
enforcement officers<< [[assistants}] shall be furnished with official identification
cards >>issued by t hority Having Jurisdiction << [[sighed-by-the County
Manager||, whit | tification cards shall contain the name of the officer,
[[his][>>the officer’ s<< photo graph, and pertinent descriptive identifying
information, and such other matters designed to facilitate recognition by the public
of the status of such official. Upon request, the Minimum Housing Enforcement
Officer and >>enforcement officers<< [[assistants]] shall exhibit such identification
when entering any dwelling, dwelling unit, rooming house, rooming unit [[;-hetek
hetel-anit]] or premises. The requirements of this section shall not in any wise be
construed as relieving the Minimum Housing Enforcement Officer or
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>>enforcement officers<< [[assistants]] from compliance with the procedures
prescribed in this article for making inspections.

No official, board member or employee charged with the enforcement of this
law shall have any financial interest, directly or indirectly, in any repairs,
corrections, construction or demolition which may be required.

17-10. - Authorized inspections.

premises in order to safeguard the healt
The Minimum Housmg Enforcement )

edures herein pre
afety and welfare, the Minimum

Housing Enforcement Officer :
dwelling, dwelling. unit, roomi

n thereof. In the event that such person refuses to consent
mum Housing Enforcement Officer or

enforce[[ing]]> << officer may apply to the County Court or Circuit Court for
the issuance of an inspection warrant to be served by an officer duly authorized by
law to serve inspection warrants and make arrests for violations of this article. The
inspection warrant shall issue in accordance with the requirements of the United
States Supreme Court case of Camara v. Municipal Court of the City and County of
San Francisco, 18 L. Ed. 2d 930, 87 S. Ct. 1727 (1967) and Florida Statutes,
Sections 933.20—933.30 and shall authorize[[d]] entry into and inspection of the
premises described therein. Refusal to permit an inspection pursuant to an inspection
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warrant authorized by this section shall constitute a violation of this article and shall
subject the violator to the penalties prescribed herein.

Sec. 17-11. - Notice of violations.

Whenever the Minimum Housing Enforcement Officer or [[his]] >>an

enforcement officer<< [[assistants}] finds and determines that there has been a

violation of the minimum housing standards established by this article, >>the

enforcement officer<< [[he]] shall give notice of such-violation to the owner. Such

notice shall be in writing, shall specify the violatio

d shall specify the time for

compliance Such notice shall specify that the violation must be corrected or a

tion must be obtained from
12 department having

ts of this art1clf: . Such notlce
earmg Officer for a hearing and
ec_t1ons 17-17 and 17-18a herein.

,:'cstmg

Sec. 17-15. - Remedles"for enforcement consent agreements; hindering or

obstructing Minimum Housmg Enforcement Officer.

(a)

It shall be unlawful for any person to fail to comply with the minimum
housing standards established by this article, or to fail or refuse to comply
with the requirements of any final order issued in accordance with the
provisions of this article. Each day of continued violation shall be considered
as a separate offense.



(b)

(©
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If any person shall knowingly fail or refuse to obey or comply with, or
willfully violates, any of the provisions of this article, or any lawful final
order issued hereunder, such person, upon conviction of such offense, shall
be punished by a fine not to exceed five hundred dollars ($500.00) or by
imprisonment not to exceed sixty (60) days in the county jail, or both, in the
discretion of the court.

The provisions of this article and final orders §sﬁed in accordance with the
provisions of this article may be enforced | jandatory injunction, or other
appropriate civil action. The Minimum Housing: Enforcement Officer may
institute a civil action in a court of fﬁﬁetent jﬁf diction to impose and
recover a civil penalty for each violation of any provisions of this article, or
any lawful final order issued amount of not more than five thousand

' tion of which such

prov1de:wr1’cten assurance of Vo untary comphance with all the applicable
provisions of this artlcle by the record owner. The consent agreement shall

- provide the fo_ﬂgwmg. Repayment of costs to the County >>or the

punitive damages and civil penalties. An executed written consent agreement
shall neither be evidence of a violation of this article nor shall such
agreement be deemed to impose limitations upon any investigation or action
by the Minimum Housing Enforcement Officer or [[his-assistant|] >>any
subordinate enforcement officer<<, in the enforcement of this article. The
consent agreement shall not constitute a waiver of or limitation upon the
enforcement of any federal, State or local laws and ordinances. Executed
written consent agreements are hereby deemed to be lawful orders of the
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Minimum Housing Enforcement Officer or [[his-assistant]] >>any
subordinate enforcement officer<<. Each violation of any of the terms and
conditions of an executed written consent agreement shall constitute a
separate offense under this article by the owner who executed the consent
agreement, his respective officers, directors, agents, servants, employees and
attorneys; and by those persons in active concert or participation with any of
the foregoing persons and who receive actual notice of the consent agreement
punishable in accordance with the provisions of Section 17-15 of this chapter
[[end][>>,<< Chapter 8CC of this Code >>or other applicable local code
enforcement regulation<<. Each day during any portion of which each such
violation occurs constitutes a separate: ¢ under this article. Decisions
and actions of the Minimum Housing Enforcement Ofﬁcer or [[his-assistant]]
>>any subordinate enforcemento fﬁcer<< pursuan ection 17-15(c) of
this Code and written conse ements executed thereunder, shall not be
subject to appeal to or review by he Hearing Officer pursuant to Section 17-
17 of the Code of Mlam1 Dade County, Flonda e

(e)

Any person who hin ,rs' obstructs or resis _the Minimum Housing
Enforcement Officer or [[has—ass&stant]] >>anv ubordmate enforcement

of the provisions of thls artlcie eiusts which requires immediate action to abate a
direct and contlnulng hazard, or immediate danger to the health safety or welfare of

civil Violatforifin t ,utsuant to Chapter 8CC of this Code >>or other applicable
local code enfo'f ement regulation<<citing the violation and directing that such
action be taken as may be necessary to remove or abate the hazard or danger.
Notwithstanding any other provision of this article, such emergency order shall be
effective immediately upon service and shall be comphed with immediately, or as
otherwise provided.




Agenda Item No.
Page 18

Sec. 17-17. - Appeals from actions or decisions of Minimum Housing Enforcement
Officer.

(2)
Any person aggrieved by any action or decision of the Minimum Housing
Enforcement Officer may appeal to the Clerk of the Courts by filing with the
Clerk of the Courts within twenty (20) days after the date of the action or
decision complained of, a written notice of appeals which shall set forth
concisely the action or decision appealed from and the reasons or grounds for
the appeal. This appeal provision shall n y to any citation issued in
accordance with Chapter 8CC>>of this or other applicable local code

(b)

(©

11 d on the nofice, and correct
e-notice (if applicable); or

‘; 'strativéﬂhearing of the notice of violation shall be
iling a request in writing to the address indicated on the

®

Upon receipt of a named property owner's timely request for an
administrative hearing, the Clerk of the Court shall set the matter down for
hearing on the next regularly scheduled hearing date or as soon thereafter as
possible or as mandated in the specified Code Section which is enforced
pursuant to this chapter.
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(2)
The Clerk of the Court shall send a notice of hearing by first class mail to the
property owner at his last known address. The notice of hearing shall include
but not be limited to the following:

¢
Name of the Minimum Housing Enforcement Officer >>or
enforcement officer<< who issued the notice.
@
Factual description of alleged viola
) '
- Date of alleged violation.
“
Section of the Code allegedly violated.
)
Place, date and time of the hearing.
©)
O

recelved by the Hearing Officer at least fifteen (15) calendar days
prior ’co:the date set for hearing.

appellant N‘:,_'hearmg shall be set sooner than twenty (20) calendar days from
the date of service of the notice of violation.

®
All testimony shall be under oath. Assuming proper notice, a hearing may
proceed in the absence of the property owner.

@

The Clerk of the Court shall provide clerical and administrative personnel as
may be reasonably required by each Hearing Officer for the proper
performance of his duties.



(k)

0

(m)

()
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Each case before a Hearing Officer shall be presented by the [[head-ofthe
enforeing-ageney]| >>Minimum Housing Enforcement Officer<< or [[his]]
designee.

The hearing need not be conducted in accordance with the formal rules
relating to evidence and witnesses. Any relevant evidence shall be admitted if
the Hearing Officer finds it competent and reliable, regardless of the
existence of any common law or statutory riile to the contrary.

st1mony afid presentation of evidence. In
he Minimum Housing Enforcement

vestigation, enforcement, testing, or monitoring shall be
calculated and submitted to the Hearing Officer, to be attached to the final
order for amount owed, in standard format as prescribed by departmental
administrative orders approved and amended from time to time by the Board
of County Commissioners or the local municipal governing board. All costs
of enforcement shall be paid within thirty (30) days of the date of the
administrative hearing unless an alternate timeframe is established by the
enforcing agency.
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® |
The fact-finding determination of the Hearing Officer shall be limited to
whether the violation alleged did occur and, if so, whether the person named
in the civil violation notice can be held responsible for that violation. Based
upon this fact-finding determination, the Hearing Officer shall either affirm
or reverse the decision of the Minimum Housing Enforcement Officer as to
the responsibility of the named property owner for the Code violation. If the
Hearing Officer affirms the decision of the Minimum Housing Enforcement
Officer, the Hearing Officer shall determi asonable time period within
which correction of the violation must e, provided however, that such
time period shall be no more than thir ) days. If the Hearing Officer
reverses the decision of the Minimq;ﬁHousing*Eﬁ_ercement Officer and
finds the named property ow: tresponsible fo 'heﬁ,yCode violation
alleged in the civil violation notice, the named property owner shall not be
liable for the payment of any administrative costs, absent reversal of the
Hearing Officer's findings. If the decision-of the Hearing Offi 71‘18 to affirm,
then the following elements shall be inc ' -

(1)

the violation must be corrected to prevent imposition
lation penalties (if applicable).

. Date by whi
of continuing v

* *®

Sec. 17-18a. - Heay gOfﬁcer

The Heaﬁﬁg?orfﬁcer shall have the following duties, functions, powers and
responsibilities:

(2)
Hear and determine appeals from actions and decisions of the
Minimum Housing Enforcement Officer in accordance with the
provisions of this chapter.
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(b)
The Hearing Officer shall have the power and authority to hear and
pass upon appeals from decisions of the Minimum Housing
Enforcement Officer as provided in Sections 17-17,[[4+F57-and]]
Chapter 17A and Chapter 17B.

Sec. 17-19. - Recovery of enforcement costs.

(2)

1] Enforcement
1e provisions of this article shall be

The entire costs incurred by the [[
>>Agency<< [[Offieer]] in enforci

1] Enforcement >>Agency<< [[Officer]] shall file
ords a fair and accurate statement of each item of

among [[hiS >>E§<

(©)
expense's':“ ) be charged against the real property as a lien, upon recordation of
an enforcement lien in the public records of Miami-Dade County, Florida. A
lien will remain on the real property after recordation as provided herein until
such costs are fully paid and discharged, or barred by law.

(d

Liens created pursuant to Section 17-19(c) may be discharged and satisfied
by paying to the >> Authority Having Jurisdiction << [[Feam-Metro]] the
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amount specified in the notice of lien, together with interest thereon from the
date of the filing of the lien computed at the rate of eighteen (18) percent per
annum, together with the administrative costs, filing and recording fees and
fees paid to file a satisfaction of the lien in the public records. When any such
lien has been discharged, >>the Authority Having Jurisdiction << [[Team
Metro]] shall promptly cause evidence of the satisfaction and discharge of
such lien to be recorded in the public records. Any person, firm, corporation
or legal entity, other than the present owner of the property involved, who
pays any such unsatisfied lien shall be entitled to receive an assignment of
the lien held by the County >>or municipality

<and shall be subrogated to
the rights of the County >>or mumclpah y<<1n respect to the enforcement of
such lien, as permitted by law.

Sees. 17-20—17-22. - Reserved.

See. 17-23. - Minimum standards for basic equlpme nd facilities.

No person shall [[ f 1] let to another for occupancy, any dwelhng or
dwelling unit, for the purpose of living; sleeping, cookmg, or eating therein which
does not comply Wlth the followmg requiren :

O
, EV I"Y ,Wel ng'um —shall contam not less than a kitchen sink,
: \ and water closet, all in good working

"'09171741t10n:[[ |
¢ ]] Sink, lavatory, tub or shower shall be supplied with
adequate hot and cold water.

N >>Except10n. Rooming houses and/or rooming units.<<

Q)<=

“Every dwelling unit >>and every rooming house<< shall contain a
room which affords privacy to a person within said room and which is
equipped with a flush water closet and a lavatory basin in good
working condition and properly connected to an approved water
system and sewer system or an approved septic tank installation
including an approved absorption bed. No privy shall be constructed
or continued in operation after the effective date 28! of this article.

>>Exception: Rooming units.<<
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Every dwelling unit >>and every rooming house<< shall contain a
room which affords privacy to a person within said room and which is
equipped with a bathtub or shower in good working condition and
properly connected to an approved water system and sewer system or
an approved septic tank installation including an approved absorption
bed.

>>Exeeption: Rooming units. <<

Every kitchen sink, lavatory bas i bathtub or shower required |
under the provisions of thls section shall be properly connected with |

Every dwelling [[straeture]] and dwelling unit [[eftypes-of
construction I 11, I, IV-and-V-as-defined by Chapters 17181920,
2and 22 respectively-of the-Seuth-Florida Building Cede]] shall

have>>and maintain the<< means of egress which conform to the

>>requirements in effect when the building was constructed. The
Minimum Housing Enforcement Officer or subordinate enforcement
officers shall immediately report any presumed violation pertaining to

means of egress to the Building Official. << [[standards-ef Chapter 31
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, 11. >> The Minimum Housing Enforcement Officer
‘:or subordmate enforcement officers shall immediately report to the
Building Official any presumed violation pertaining to space heating
facilities as contained in this section.<< Adequate heating facilities
are hereby defined as follows:
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annlied - when-the nra
appPaCawinlhitiiC-propo
(>a<[e]])

, , if electric; properly
nnected to an adequately wired
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(>b<<[[&]D
Oil heaters, gas heaters, and wood-stoves must be connected
to a properly installed vent [[;said-vent-conforming to-the
provisions-efthe-South-Hlorida-Building Cede]].

(>e<<[[h]])
Electric heaters will be of a type readily fixed into position
and must be properly installed and permanently connected to
an adequately wired and 31zed branch-01rcu1t

G>d<<[[HD
Any portable heating devi pproved by [[the-Underwriters'
Faboratories;Ine:]] > 'Natlonallv Recognized Testing
Laboratory (NRTL)<< ora properly installed fireplace may
be used as an acce bry heating unit. = *

C>e<<[31D)
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Sec. 17-24. - Minimum standards for light and ventilation.

>>The Minimum Housing Enforcement Officer or subordinate enforcement
officers shall immediately report to the Building Official any presumed violation
pertaining to light and ventilation standards as contained in this section.<<

No person shall [[eeeupys-ox}] let to another for occupancy, any dwelling or
dwelling unit for the purpose of living, sleeping, cooking, or eating therein, which
does not comply with the following requirements:

If any two (2) habitable rooms, excluding sleeping rooms, are
separated by a common wall and either room lacks the
required window [[area]], but meets all three (3) exceptions
listed below, such rooms shall be considered in compliance
with this subsection:
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®
The common wall separating the two (2) rooms must
provide an opening equal to [[twenty-five-@5)|[>>fifty
(50)<< percent of the total wall area.

(i)
If the opening so provided is a doorway, it must be
unobstructed and >>provides an opening of not less
than one-tenth of the floor area of the interior room but

not less than 25 squar;'feet<<[[have—a—mm}muﬁ%d%h

(iif)

@)

Every habitable room Shaﬁ' be

¢

:Every bathroom sho, om and Wéiter closet compartment shall

: vit fthe light and ventilation requirements for habitable

1S in subsections (1) and (2) of this section, except that
. 1o wind eh e required in adequately ventilated

- bathrooms; shower rooms nd water closet compartments equipped
Wlth an approved mechanical ventilating system which automatically

becomcs opera_fg onal when the bathroom switch is turned on.

Every door, window or other device opening to outdoor space and

E “used or intended to be used for ventilation shall be provided with an

app‘ Ved type of screen for protection agamst mosqultoes flies and
other insects.

)
Every opening beneath a dwelling, including basement or cellar
windows and crawl space, shall be equipped with an approved type of
screening or lattice work to keep out large animals.

(6)

Every habitable room of a dwelling shall contain at least two (2)
separate floor or wall-type electrical convenience outlets, or one (1)




™)

Sec. 17-25. - Requirements relating to t
dwellings and dwelling units.

>>The Minimum
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such convenience outlet and one (1) ceiling-type electric light fixture.
Every bathroom, shower room, water closet, compartment and
laundry room shall contain at least one (1) properly installed ceiling
or wall-type electric light fixture. The switches shall be so located and
installed as to avoid the danger of electrical shock.

Every hall and stairway located in a structure used for human

habitation shall be provided with [[netlessthan-ene(1)footeandle

of]] natural light throughout or Wlth operly installed electric

® -
:'Eyerr dwelling unit shall be reasonably weathertight, watertight and

rodentp oof an mamtamed in good repalr [[FGHﬁd&HGﬁ—W&HS—Sh&H

rodentproof. Floors, walls, ceilings and roofs shall be capable of
affording adequate shelter and privacy and shall be kept in good
repair. Windows and exterior doors shall be reasonably weathertight,
watertight, and rodentproof, and shall be maintained in good working
condition. All parts of the structure that show evidence of rot or other
deterioration shall be repaired or replaced.
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“4)
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Every inside and outside stairway, porch, and every appurtenance

thereto, shall be maintained in a safe condition [[and-be-eapable-of
supperting-loads-which-nermal-use-may-impese]].

Every chimney and smoke pipe, and all flue and vent attachments
thereto, shall be maintained in such condition that there will be no
leakage or backing up of smoke and no fqus gases into the dwelling.

All exterior surfaces subject to d ation shall be properly
maintained and protected from the elements by paint or other
approved protective coatin apphed ina Workmanhke fashion.

Every plumbing fixture , water plpe waste pipe dram shall be
maintained in good sanitary:

leaks and Qbstructlons.

e of equipment, or utility required in this
>d in a safe and satisfactory working condition.
' ccupant shall cause any service, fa01l1ty, equ1pment or
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Sec. 17-26. - Minimum space, use and location requirements.

>>The Minimum Housing Enforcement Officer or subordinate enforcement
officers shall immediately report to the Building Ofﬁc1a1 any presumed violation
pertaining to minimum space standards as contained in this section.<<

No person shall [[eeeupys-or]] let t another fbr, cupancy, any dwelling or
dwelling unit for the purpose of living therein, which does not comply with the
following requirements: ‘

1)

75) square feet for each
ulated on the basis of

A “square feet per occupant. Every room used for sleeping purposes shall
have a minimum width of eight (8) feet. Kitchens shall not be used
for sleeping purposes. Porches shall not be used as permanent
sleeping quarters.

€)

At least one-half of the floor area of every habitable room >>having a
sloped ceiling<<shall have a ceiling height of at least seven (7) feet.
Any portion of a room having a ceiling height of less than five (5)
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feet shall not be considered in computing the total floor area of such
room.

“4)
No dwelling or dwelling unit containing two (2) or more sleeping
rooms shall be so arranged that access to a bathroom, shower room,
or water closet compartment intended for use by occupants of more
than one (1) sleeping room can be had only by going through another
sleeping room or outside the structure, nor shall room arrangements
be such that access to a sleeping roo n be had only by going
through another sleeping room, bathroom, shower room, or water
closet compartment. ‘

©)
No cellar or basement §

“shall be usedkééfalhgbitable room or
dwelling unit. E

Sec. 17-27. - Responsibilities £

No person shall [[ : up: "Lf“] let to another‘for occupancy, any dwelling or
dwelling unit for the purpose of hvmg therem Wthh does not comply with the
following requiremer ‘ - =

1)

oy

mam,: nance and sanitation, as provided by this article, are
maintained [[on-the-premises-at-all times]]. The landlord shall provide
the tenant with the name, address, and phone number of the person or
persons providing the continuing service. Said notice shall be given to
the tenant by either posting the notice in a conspicuous place at the
building site or by supplying the tenant with the information at the
inception of the lease. The landlord is further charged with informing
the tenant of any change of name, address, or phone number of the
person or persons providing the continuing service.
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Sec. 17-28. - Maintenance of nondwelling structures and fences.

Every accessory structure used for nondwelling purposes such as a garage,
car port, cabana, storage building, etc., and every fence shall comply with the
following requirements:

(1

Every foundation, exterior and interior-wall, roof, floor, ceiling,
window and exterior door shall be

maintained in good repair.
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spaee-heaters.]]

Sec. 17-30. - Designation of dwellings[[;-h¢
Unsafe<<[[;un or-human-habitatio




Sec.
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Officer or >>subordlhate
hag: a building [[#s]] >>may be<<

enforcement officer<< [[ is-assi
an unsafe building within the provisios
applicable Iogial 1k

ousing, as deﬁned in Section 17-6(24) of this article, or to
d for dwelling purposes in times of local emergency,

this amcle shall be applicable to all other dwellings, housing and bulldmgs used or

intended for use for human habitation.
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Section 2. Axticle III of Chapter 17 of the Code of Miami-Dade County is hereby
repealed in its entirety.
Section 3. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.
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Section 4. It is the intention of the Board of County Commissioners, and it is hereby

ordained that the provisions of this ordinance, including any sunset provision, shall become and .

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may

be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

ot

changed to "section," "article," or other appropriate word.

Section 5. This ordinance shall become effegt"; fen (10) days after the date of

. shall become effective only upon an

enactment unless vetoed by the Mayor, and if veto

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorn:
to form and legal sufficienc

ey as

Prepared by:

Assistant County Attoméy;_j; .



