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INTRODUCTION 
 
 
This report contains the revised recommendation of the Miami-Dade County 
Department of Planning and Zoning (DP&Z) on the pending Beacon Lakes 
Development of Regional Impact (DRI) application to amend the Comprehensive 
Development Master Plan (CDMP). The application is being processed concurrently 
with proposed changes to the existing Beacon Lakes DRI under a special procedure 
established in Chapter 380.06, Florida Statutes (F.S.), and Section 2-116.1 of the Code 
of Miami-Dade County.  
 
Previous Action 
On December 20, 2007, the Board of County Commissioners held a public hearing on 
the Beacon Lakes DRI application to amend the CDMP. At the public hearing, the Board 
recommended to Adopt and Transmit the application as submitted by the applicant. On 
January 9, 2008, the application was transmitted to the Department of Community 
Affairs (DCA) and other State agencies for review and comment. An extension to the 
application processing timeline was requested on April 8, 2008. Pursuant to Section 
380.06, 6(b)(3) F.S., another extension was granted The section that follows provides 
the final recommendation for the CDMP amendment application and the principle 
reasons for the recommendation. 
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Schedule of Activities 

Beacon Lakes DRI/CDMP Amendment Process 
 

CDMP Amendment Application Filed  October 30, 2007 
  
Country Club Of Miami, Community Council (5) 
Public Hearing to Formulate Recommendations Regarding 
Transmittal and Subsequent Final Action 
 

December 7, 2007, 7:00 P.M. 
Country Club Middle School  
Media Center 
18305 NW 75th Place 

  
Hearing of the Planning Advisory Board (PAB), Acting as the 
Local Planning Agency (LPA), to Formulate Recommendations 
Regarding Transmittal and Subsequent Final Action 

December 10, 2007, 5:30 P.M. 
County Commission Chamber 
111 N.W. 1st Street 

  
Board of County Commissioners Hearing and Action on 
Transmittal of Proposed Amendments to DCA and Review 
Agencies 

December 20, 2007, 9:30 A.M. 
County Commission Chamber 
111 N.W. 1st Street 

  
Transmittal of Proposed Amendment to DCA for Comment 
 

January 9, 2008 
(Approximately 10 working days after 
Commission Transmittal hearing) 

  
Receipt of DCA Objections, Recommendations, and Comments 
(ORC) Report 
 

March 10, 2008  

  
Applicant Extension 
 

April 8, 2008 

  
Hearing of Planning Advisory Board (Local Planning Agency) 
and Final Recommendations 
 

May 5, 2008, 5:30 P.M. 
County Commission Chamber 
111 N.W. 1st Street  
 

  
Board of County Commissioners Public Hearing and Final Action 
 

July 3, 2008, 9:30 A.M. 
County Commission Chamber 
111 N.W. 1st Street 
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Beacon Lakes DRI  
Application to Amend the CDMP  

 
Commission District 12      Community Council 5   

 
APPLICATION SUMMARY 
Applicant/Representative: AMB Codina Beacon Lakes, LLC/ 

Joseph G. Goldstein, Esq. 
Holland & Knight, LLP 
 

Location: Generally near the northeast corner of 
State Road 836 Extension and NW 137 
Avenue, in the southwest section of the 
Beacon Lakes DRI 
 

Total Acreage: +48 gross acres 
45.59 net acres 
 
The applicant submitted an updated 
survey of the application site on 
February 20, 2008 decreasing the total 
acreage from 48 to 45.59 net acres. 
 

Current Land Use Plan Map Designation: 
 

Restricted Industrial and Office 

Requested Land Use Plan Map Designation: 
 

Business and Office 

Provisions of Declaration of Restrictions 
 

Prohibits residential use 

Amendment Type: 
 

Concurrent DRI/CDMP Amendment 
 

Existing Zoning/Site Condition: Zoning: IU-1 (Industry-Light) 
Site Condition: Vacant Land 
 

Environmental Concerns: 
 

Located in Northwest Wellfield 
Protection Area 
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RECOMMENDATIONS 
Staff: DENY AND DO NOT TRANSMIT  

(November 21, 2007) 
 

Country Club of Miami Community Council (5): 
 

ADOPT AND TRANSMIT 
(December 7, 2007) 
 

Planning Advisory Board (PAB) acting as Local 
Planning Agency: 
 

TRANSMIT WITH NO 
RECOMMENDATION 
(December 10, 2007) 
 

Board of County Commissioners: ADOPT AND TRANSMIT 
(December 20, 2007) 

Revised Staff Recommendation ADOPT WITH CHANGE AND 
ACCEPTANCE OF THE PROFFERED 
DECLARATION OF RESTRICTIONS 
(April 25, 2008) 
 

Final Recommendation of PAB acting as Local 
Planning Agency: 
 

TO BE DETERMINED 
(May 5, 2008) 

Final Action of Board of County 
Commissioners: 

TO BE DETERMINED 
(June 19, 2008) 

 
 
Revised Staff Recommendation and Principle Reasons 
Based on new information obtained since the transmittal of the Beacon Lakes DRI 
amendment application, the Department of Planning and Zoning now recommends to 
ADOPT WITH CHANGE AND ACCEPTANCE OF THE PROFFERED DECLARATION 
OF RESTRICTIONS the proposed application. The change refers to a revision in the 
net acreage of the application site from +48 acres to 45.59 net acres due to the 
dedication of the NW 14 Street right of way. The following provides a summary of the 
principle reasons for the revised recommendation: 
 

1. Staff originally recommended denial of the proposed CDMP amendment 
application due, in part, to incompatibility with existing surrounding uses. The 
specific concern was over potential incompatibility with a fat rendering plant 
located approximately 180 feet from the eastern boundary of the application site. 
The noxious odors released by the existing plant were perceived to be a potential 
“nuisance” to the type of residential and restaurant uses allowed under the 
proposed “Business and Office” designation. To address the issue of 
incompatibility, the applicant proffered a Declaration of Restrictions (covenant) on 
February 20, 2008 prohibiting residential use on the application site. In addition, 
the proposed development will be subject to a development order condition that 
will require the applicant to proffer and record a covenant requiring the owner of 
the property to issue a statement disclosing the existence of the fat rendering 
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plant to any party interested in purchasing or leasing any portion of the property. 
Should the Department of Environmental Resource Management (DERM) 
conclude that the odor issues related to the fat rendering plant have been 
permanently mitigated or if the plant ceases to exist, the disclosure requirement 
will no longer apply. Compliance with the above provisions will allow the County 
to remain consistent with Policy LU-4B of the Land Use Element, which states 
that uses which generate or cause to generate significant noise, dust, odor, 
vibration, or truck or rail traffic shall be protected from damaging encroachment 
by future approval of new incompatible uses, such as residential uses.  

 
2. Between November 7 and December 11, 2007 the Department of Environmental 

Resource Management (DERM) inspected the referenced fat rendering property 
in response to complaints of objectionable odors emanating from the facility. 
DERM inspectors confirmed that the inside air handling and filtration system of 
the plant were non-operational, resulting in the reoccurrence of the objectionable 
odors. A Field Notice of Violation was issued on November 16, 2007 to the 
facility for being out of compliance with the DERM Air Emissions Annual 
Operating Permit, the Florida Department of Environmental Protection (FEDP) 
Permit, and Chapter 24 of the Miami-Dade County Environmental Protection 
Ordinance. Since the issuance of the Notice of Violation, the plant has taken 
corrective measures to come into compliance with these regulations. At the last 
inspection of the facility on December 11, 2008, no odor was detected. It should 
be noted, however, that the odor problem with the fat rendering plant has a 
history of being recurrent. As such, it is important to require a disclosure 
statement in reference to the fat rendering plant, as discussed above, until such 
time that the odor related issues are permanently addressed.  

 
3. The applicant’s transportation consultant submitted a revised traffic concurrency 

analysis on March 11, 2008, in response to concerns raised by County staff In 
the Initial Recommendation report of November 21, 2007. The transportation 
analysis was further revised on April 18, 2008. Staff’s specific concerns were the 
lack of analysis for the NW 12 Street segment between NW 137 and 127 
Avenues; the high percentage trip allocated to NW 25 Street; and the 
consideration in the analysis of NW 132 Avenue from/to NW 12 Street as another 
direct access point to the application site. The latest revision of the traffic 
concurrency analysis adequately addresses staff’s concerns and determines that 
the roadways, which would be impacted by the application, are all projected to 
operate within their adopted LOS standard. County staff concurs with the findings 
of the applicant’s revised traffic analysis. 

 
4. Although staff is recommending approval of the application, it should be noted 

that concerns remain regarding transit service to the subject property.  Though 
Miami-Dade Transit (MDT) indicates that they could provide transit service to the 
application site by extending/realigning existing service, they determined that any 
extension of service from the Dolphin Mall to the application site would have an 
estimated annual operating cost in excess of $900,000. Given the County’s 
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current budgetary constraints and MDT’s planned June 2008 transit service 
reduction, it may not be financially feasible for MDT to provide service to the site 
without significant financial commitments. Since Policy MT-4B of the Mass 
Transit Sub-element states that Miami-Dade County, with appropriate private 
sector contributions, shall provide a network of regular and/or special services to 
facilitate access to major commercial and employment centers, Staff 
recommends that the applicant, prior to commencement of any construction of 
the project, perform a detailed transit service demand analysis to identify the 
most feasible means of serving the application site. The analysis should explore 
the option for route extension/realignment and neighborhood circulators, as well 
as the potential for applicant/developer contributions. Although Miami-Dade 
County has not previously required an applicant/developer to pay operational 
costs for the provision of transit service, the Florida Department of Community 
Affairs (DCA) has indicated that DRI applicants can be required, through 
development order conditions, to fund operational costs for transit service, 
provided there is a nexus or logical justification for the payment in the context of 
serving the purposes of the Development Order. The Gulf Stream DRI, in the City 
of Hallandale Beach, serves as an example of a DRI that has implemented such 
practices. Miami-Dade County should explore all such options for providing 
transit service to the application site, particularly since the proposed development 
will be a major commercial and employment center. 

 
New Information 
Since the transmittal public hearing on December 20, 2007, the Department of Planning 
and Zoning has received additional information regarding the proposed CDMP 
amendment application. This includes the covenant and the revised traffic analysis, 
which were discussed above. The following provides a brief summary of additional new 
information received, including the Florida Department of Community Affairs (DCA) 
“Objections, Recommendations, and Comments” report and a revised land survey of the 
site. This section also provides a more detailed review of the updated Transit Impact 
Report from Miami-Dade Transit. 
 
Objections, Recommendations and Comments Report from DCA 
On March 10, 2008, the Florida Department of Community Affairs (DCA) issued its 
“Objections, Recommendations and Comments” (ORC) report in reference to the 
proposed CDMP amendment. The ORC indicated that the application did not have any 
significant State or regional impact. As such, no objections were issued by DCA or any 
State agencies with respect to the application. The ORC report is contained in Exhibit 1.  
 
Transit Impact Report 
In the Initial Recommendation Report of November 21, 2007, Miami-Dade Transit 
(MDT) staff indicated that the proposed development should have direct transit service 
since the application involves the development of a major commercial center. However, 
further analysis was needed since this would require realigning or extending existing 
transit services.  
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On February 2008, MDT submitted an updated Transit Impact Report. The report 
indicated that extending Metrobus service to the application site would require the 
realignment of existing service since new service to the application site is not planned or 
programmed in the five year Transportation Development Program. The re-alignment of 
Metrobus Route 147 was initially considered because the additional cost for the service 
expansion was less than extending other routes that currently use the Dolphin Mall as 
their westernmost terminus. However, an update to the Transit Impact Report revealed 
that Miami-Dade Transit’s service plans for June 2008 now call for the Route 147 
service to be discontinued. According to the update, other alternatives for providing 
service to the Beacon Lakes application site now require the extension of service further 
west by any route stopping at the Dolphin Mall. The exception was the realignment of 
Route 137 which was not considered as a viable alternative. This was due to the fact 
that any realignment to Route 137 to serve the application site would negatively impact 
a substantial number of riders along portions of the route’s alignment (along SW 8 
Street, NW 6 Street, West Flagler Street, NW 112 Avenue, and NW 7 Street).   
 
Any extension of service from the Dolphin Mall to the application site would require a 4-
5 mile one-way trip. This approximates to an additional 50,000 annual service miles 
depending on which route would be extended to the application site. The operational 
cost for a service extension to the application site would be in excess of $900,000 
annually. While the analysis concluded that transit service could be provided to the 
application site, it was also determined that the estimated annual cost to provide bus 
service to the application site would be prohibitive to Miami-Dade Transit without 
significant financial commitments to fund this service extension. 
 
Policy MT-4B of the Mass Transit Sub-element, states that Miami-Dade County, with 
appropriate private sector contributions, shall provide a network of regular and/or 
special services to facilitate access to major commercial and employment centers. 
Since the proposed development will be a major commercial center open to the general 
public, it should be required that the applicant, prior to the commencement of any 
construction, perform a detailed transit service demand analysis to identify the most 
feasible means of serving the application site, including route extension/realignment and 
neighborhood circulators, as well as the potential for applicant/developer contributions. 
 
It is acknowledged that the County might not have previously required an 
applicant/developer to pay operational costs for the provision of transit service. 
However, It should be noted that the Gulf Stream DRI in the City of Hallandale Beach, 
Broward County, was required in November 2006 to post surety of $3.0 million to fund 
the construction of a north/south rail station or alternatively fund programmed transit 
improvements serving the City. These transit improvements include reduction in 
weekday headways on existing routes and the implementation of new limited stop and 
high capacity transit service. The Florida Department of Community Affairs (DCA) and 
the South Florida Regional Planning Council (SFRPC) have indicated that DRI 
applicants can be required through development order conditions to fund operational 
costs for transit service. This requirement can be made provided there is a nexus or 
logical justification for the payment in the context of serving the purposes of the 
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Development Order. The nexus or justification for the payment would be established 
through the above mentioned transit service demand analysis which would identify the 
need for the service, the cost of providing the service, and the availability of funds. 
 
Map Revisions 
The applicant submitted an updated survey of the application site to the Department of 
Planning and Zoning dated February 20, 2008. The updated survey provides an 
updated legal description of the application site’s boundaries to exclude NW 14 Street 
right-of-way. The NW 14 Street right-of-way was included in the previous legal 
description of November 25, 2007, but was subsequently dedicated and conveyed to 
the County and therefore removed from the application. As a result of this change, the 
acreage of the application site is reduced from approximately 48 acres to 45.59 net 
acres. Updated copies of the survey, legal description, and Future Land Use Maps of 
the application site are contained in Exhibit 3. 
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Exhibits 
 
Exhibit 1: Objections, Recommendations and Comments (ORC) Report dated March 

10, 2008 from the Florida Department of Community Affairs (DCA) 

Exhibit 2: Declaration of Restrictions Received on February 20, 2008  

Exhibit 3: Updated Legal Description and Property Survey dated February 20, 2008, 
and updated Future Land Use Maps 
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This instrument was prepared under 
the supervision of: 
 
 
Name: Joseph G. Goldstein, Esq. 
 Address: Holland & Knight LLP 
   701 Brickell Avenue, Suite 3000 
   Miami, Florida  33131 
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 DECLARATION OF RESTRICTIONS
 

 WHEREAS, the undersigned (the “Owner”), holds the fee simple title to that certain 

parcel of land that is legally described on Exhibit "A" to this Declaration of Restrictions (the 

“Property”); and  

 WHEREAS, an application has been filed to amend the Comprehensive Development 

Master Plan ("CDMP") of Miami-Dade County with the Planning and Zoning Department (the 

"Planning and Zoning Department"), which application is known as The Beacon Lakes DRI 

Application to Amend the CDMP (the "Application"), seeking to re-designate the land use 

designation on the Property from "Restricted Industrial and Office" to "Business and Office."  

The Application was filed in association with a Notice of Proposed Change ("NOPC") to the 

Beacon Lakes DRI (the "DRI") and is being processed pursuant to a special procedure 

established in Chapter 380.06, Florida Statutes, and Section 2-116.1, Miami-Dade County Code.   

 NOW, THEREFORE, in order to assure the Miami-Dade County Board of County 

Commissioners (the "Board of County Commissioners") that the representations made by the 

Owner during consideration of the Application shall be binding commitments to be performed by 
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the Owner, its successors and assigns, freely, voluntarily and without duress, the Owner makes 

the following Declaration of Restrictions covering and running with the Property: 

1. Restrictions on the Use and Development of the Property.  Notwithstanding the 

Land Use Plan map designation of the Property of "Business and Office," residential 

land use as implemented in accordance with Chapter 380.06, Florida Statutes, shall not 

be permitted within the Property..      

2. Miscellaneous. 

A. Covenant Running with the Land.  This Declaration of Restrictions shall 

constitute a covenant running with the land and may be recorded, at the Owner's 

expense, in the public records of Miami-Dade County, Florida, and shall remain 

in full force and effect and be binding upon the undersigned Owner, and its 

successors and assigns, until such time as the same is modified or released.  These 

restrictions during their lifetime shall be for the benefit of, and limitation upon, 

the then owner(s) of the real property and for the public welfare. 

B. Term.  This Declaration of Restrictions is to run with the land and shall be 

binding on all parties and all persons claiming under it for a period of thirty (30) 

years from the date that this Declaration of Restrictions is recorded, after which 

time it shall be extended automatically for successive periods of ten (10) years 

each, unless an instrument signed by the then owner(s) of the Property has been 

released pursuant to Section C below. 

C. Modification, Amendment, Release.  This Declaration of Restrictions may be 

modified, amended or released as to Property, or any portion thereof, by a written 

instrument executed by the then owner(s) of the Property, provided that the same 
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is also approved by the Board of County Commissioners. Any such 

modification or release shall be subject to the provisions governing amendments 

to comprehensive plans, as set forth in Chapter 163, Part II, Florida Statutes or 

successor legislation which may, from time to time, govern amendments to 

comprehensive plans, and Section 2-116.1 of the Code of Miami Dade County, 

or successor regulation governing amendments to the Miami Dade comprehensive 

plan.  Notwithstanding the previous sentence, in the event that the Property is 

incorporated within a new municipality which amends, modifies, or declines to 

adopt the provisions of Section 2-116.1 of the Code of Miami-Dade County, then 

modifications or releases of this Declaration of Restrictions shall be subject to 

Chapter 163, Part II , Florida Statutes or successor legislation which may, from 

time to time, govern amendments to comprehensive plans and the provisions of 

such ordinances as may be adopted by such successor municipality for the 

adoption of amendments to its comprehensive plan; or, in the event that the 

successor municipality does not adopt such ordinances, subject to Chapter 163, 

Part II , Florida Statutes or successor legislation which may, from time to time, 

govern amendments to comprehensive plans and by the provisions for the 

adoption of zoning district boundary changes.  Should this Declaration of 

Restrictions be so modified, amended or released, the Director of the Planning 

and Zoning Department or the executive officer of the successor of said 

department, or in the absence of such director or executive officer by his/her 

assistant in charge of the office in his/her absence, shall forthwith execute a 
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written instrument effectuating and acknowledging such modification, 

amendment or release. 

D. Enforcement.  Enforcement shall be by action against any parties or person 

violating, or attempting to violate, any covenants.  The prevailing party in any 

action or suit pertaining to or arising out of this Declaration of Restrictions shall 

be entitled to recover, in addition to costs and disbursements allowed by law, such 

sum as the Court may adjudge to be reasonable for the services of his attorney.  

This enforcement provision shall be in addition to any other remedies available at 

law, in equity or both.   

E. Authorization for Miami-Dade County to Withhold Permits and Inspections.  

In the event the terms of this Declaration of Restrictions are not being complied 

with, in addition to any other remedies available, Miami-Dade County is hereby 

authorized to withhold any further permits from the violating owner(s), and refuse 

to make any inspections or grant any approvals, until such time as this Declaration 

of Restrictions is complied with. 

F. Election of Remedies.  All rights, remedies and privileges granted herein shall be 

deemed to be cumulative and the exercise of any one or more shall neither be 

deemed to constitute an election of remedies, nor shall it preclude the party 

exercising the same from exercising such other additional rights, remedies or 

privileges. 

G. Presumption of Compliance.  Where construction has occurred on the Property 

or any portion thereof, pursuant to a lawful permit issued by Miami-Dade County, 

and inspections made and approval of occupancy given by the Miami-Dade 
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County, then such construction, inspection and approval shall create a rebuttable 

presumption that the buildings or structures thus constructed comply with the 

intent and spirit of this Declaration of Restrictions. 

H. Severability.  Invalidation of any one of these covenants, by judgment of Court, 

shall not affect any of the other provisions that shall remain in full force and 

effect. 

I. Recordation and Effective Date.  This Declaration of Restrictions shall be filed 

of record, at the Owner's expense, in the public records of Miami-Dade County, 

Florida, following adoption by the Miami-Dade County Board of County 

Commissioners of an ordinance approving the Application, a finding of "in 

compliance" by the State Land Planning Agency, and the expiration of any 

applicable appeal period.  This Declaration of Restrictions shall become effective 

immediately upon recordation.  Notwithstanding the previous sentence, if any 

appeal is filed, and the disposition of such appeal does not result in final approval 

of the Application, then this Declaration of Restrictions shall be null and void and 

of no further effect.  Upon the disposition of such appeal that does not result in 

final approval of the Application, and upon written request, the Director of the 

Planning and Zoning Department or the executive officer of the successor of said 

department, or in the absence of such director or executive officer by his/her 

assistant in charge of the office in his/her absence, shall forthwith execute a 

written instrument acknowledging that this Declaration of Restrictions is null and 

void and of no further effect. 
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J. Acceptance of Declaration of Restrictive Covenants.  The Owner 

acknowledges that approval of the Application and acceptance of the 

Declaration of Restrictions does not entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the 

Board of County Commissioners and/or any appropriate Community Zoning 

Appeals Board retains its full power and authority to deny each such application 

in whole or in part. 

 

[Signature pages follow] 
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IN WITNESS WHEREOF, I have executed this Declaration of Restrictions as of this  ____ 

day of ___________________, 2008. 

     
WITNESSES:    AMB CODINA BEACON LAKES, LLC,  

a Delaware limited liability company 
 
_______________________________ By:   FEC Lakes, LLC, a Florida limited  
       liability company 
Print Name:_____________________ 

By:________________________________  
       Name:______________________________ 
_______________________________  Title:_______________________________ 
  
Print Name:_____________________ 
  
    
    
STATE OF FLORIDA  ) 
     ) SS: 
COUNTY OF MIAMI-DADE ) 
 
  

The foregoing instrument was acknowledged before me by _____________________, as 
___________________ of FEC Lakes, LLC, Member of AMB Codina Beacon Lakes, LLC, a 
Delaware limited liability company, on behalf of the said limited liability company and for the 
purposes stated above.  He/she personally appeared before me, is personally known to me or 
produced                                        as identification, and who acknowledges that he/she did 
execute this instrument freely and voluntarily for the purposes stated herein. 
 
 Witness my signature and official seal this _________ day of ____________, 2008, in 
the county and state aforesaid. 
 
My Commission Expires: 
  ___________________________________  
  Notary Public, State of Florida  
   
  Print Name:_______________________ 
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Exhibit 3 
 

Updated Legal Description and Property Survey dated February 20, 2008,  
and updated Future Land Use Maps 
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