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ADDITIONAL ITEMS 

DEPARTMENT OF REGULATORY AND ECONOMIC RESOURCES (DEPARTMENT)  

MAY 2013 CYCLE APPLICATIONS TO AMEND THE  

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) 

 

 Country Club of Miami and Westchester Community Councils Resolutions; 

 Minutes of the Planning Advisory Board Public Hearing held October 21, 2013; and 

 Planning Advisory Board Resolution from Public Hearing held October 21, 2013. 

Application No. 1 

 Article titled “Climate Change and the Rising Sea; We Must Prepare” excerpted from the 

‘Tropical Audubon Society-The Voice of Conservation in South Florida’ magazine, Fall 

2013 issue, Page 14; submitted by Laura Reynolds at the Planning Advisory Board public 

hearing held October 21, 2013; 

 Email correspondence dated September 11, 2013, from Jeffrey Bercow submitting an 

additional request to amend Policy CON-3E of the CDMP Conservation, Aquifer 

Recharge and Drainage Element in support of  Application No. 1; 

 Florida Statute excerpts of Section 337.0261 and Section 373.4149 regarding 

Construction Aggregate Materials and The Lake Belt Plan respectively, and aerials 

illustrating active rockmining operations submitted by Kerri Barsh in opposition to 

Application No. 1; 

 Letter dated October 18, 2013, submitted by Jeffrey Straw in opposition of Application 

No. 1; 

 Letter dated September 25, 2013, submitted by the Applicant in support of Application 

No. 1, transmitted the following: 

o Memorandum dated September 17, 2013 from Steve Langley of EAS Engineering 
Inc. addressing impacts to rockmining burrow pits; 

o Letter dated September 18, 2013 from Hydrologic Associates U.S.A. Inc., 
addressing the Departments comments regarding the Northwest Wellfield Protection 
Area; and  

o Doral Crossings Urban Sprawl Analysis. 

 Letter dated September 18, 2013, submitted by Ana Maria Rodriguez, Councilwoman for 

the City of Doral in support of Application No. 1; 

 Letter dated September 11, 2013, submitted by Christi Fraga, Councilwoman for the City 

of Doral in support of Application No. 1; 

 Letter of Intent dated September 4, 2013, signed by Kerri Barsh for a zoning hearing 

application for property located at 2501 NW 122 Avenue and 2250 NW 117 Avenue, 

Miami, Florida; submitted by Jeffrey Bercow at the Planning Advisory Board public 

hearing held October 21, 2013;  

 Declaration of Restrictions proffered by the Applicant on October 16, 2013, in support of 

Application No. 1; and 

 PowerPoint presentation on Application No. 1 presented by Jeffrey Bercow at Planning 

Advisory Board public hearing held October 21, 2013.            
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Application No. 2 

 Declaration of Restrictions proffered by the Applicant on October 24, 2013, in support of 

Application No. 2. 

Application No. 3 

 Declaration of Restrictions proffered by the Applicant on October 17, 2013, in support of 

Application No. 3. 

Application No. 7 

 PowerPoint presentation on Application No. 7 presented by Melissa Tapanes Llahues at 

Planning Advisory Board public hearing held October 21, 2013; 
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Rowe, Garett A. (RER)

From: Jeffrey Bercow <jbercow@brzoninglaw.com>
Sent: Wednesday, September 11, 2013 5:08 PM
To: Osterholt, Jack (Office of the Mayor)
Cc: Arnold, Diane (Office of the Mayor); Woerner, Mark (RER); Rowe, Garett A. (RER); Hefty, Lee 

(RER); Mayorga, Wilbur (RER); Velazquez, Christine (RER); Gonzalez P.E., Jose (RER); 
'eswakon@eas-eng.com'; 'bwaller@haimiami.com'; Brown, Timothy L. (tbrown@turnberry.com); 
beth@azoradvisoryservices.com; Coller, Craig (CAO); Kerbel, Dennis  A. (CAO); Alexander Heckler 
(aheckler@LSNpartners.com); Krys, Alex; Kurry, Jonathan; Mickey Marrero; Mike Radell

Subject: Turnberry/Doral - UDB (CDMP Amendment Application No. 1, May 2013 Cycle – Turnberry Doral 
Development LP)

Attachments: Doral Crossings CDMP Amendment Covenant 091113 (Rev 8) CLEAN.docx; Doral Crossings CDMP 
Amendment Covenant 091113 (Rev 8) redlined against Rev 5.docx

Importance: High

Dear Mr. Osterholt: 
 
As indicated by this afternoon’s previous email, I am attaching to this email 
message a revised (clean and redlined) versions of the declaration of 
restrictions that the applicant is proffering in connection with the captioned 
application. 
 
The modifications in this proffered covenant: 
 

• strengthen the Wellfield hazardous materials restrictions and 
prohibitions; 

 
• add drainage / stormwater provisions,  including ERP approval, and 

DERM review and approval of cut and fill calculations prior to site plan 
approval; and 

 
• supplement the transportation improvements provision to include 

language that assures NW 122 Avenue will be improved from a 
substandard to a standard half-section line road right-of-way. 

 
In addition, we noticed in the DERM September 9, 2013 report a citation to 
Policy CON-3E of the CDMP Conservation Element that states: “… the entire 
area west of the Turnpike, north of NW 25th Street and south of Okeechobee 
Road shall remain unurbanized.”  Similarly, Application No. 1 requested a 
modification to CDMP Land Use Element Policy LU-8G to read as follows: 
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                        i)         The following areas shall not be considered: 
                        a)  The Northwest Wellfield Protection Area located west of the 
Turnpike Extension between Okeechobee Road and NW 25  Street,  
                        except for parcels abutting the Homestead Extension of the 
Florida Turnpike and abutting 41st Street, and the West Wellfield Protection 
Area 
                        West of SW 157 Avenue between SW 8 Street and SW 42 
Street; 
 
Accordingly, in order to assure that the CDMP remains internally consistent, 
we request that the text of Policy CON-3E of the Conservation Element be 
amended as follows: 
 

CON-3E.        The area west of the Turnpike, east of the Dade-
Broward Levee, north of NW 12th Street and south of 
Okeechobee Road shall be  

                        reserved for limestone mining and approved ancillary uses as 
provided for in Chapters 24 and 33 of the Miami-Dade County Code and the 
entire 
                        area west of the Turnpike, north of NW 25th Street and south of 
Okeechobee Road, except for parcels abutting the Turnpike and abutting NW 
41st Street, shall remain unurbanized. 
 
Based on the foregoing we request that the planning division delay issuance 
of its Initial Recommendation until DERM has had an opportunity to review 
the revised covenant for Application No. 1, and consider further revisions to its 
report. 
 
Thank you for your continued patience, courtesy and cooperation in this 
matter. 
 
Very truly yours, 
 
Jeffrey Bercow 
 
 
Jeffrey Bercow 
Bercow Radell & Fernandez, P.A. 
200 S. Biscayne Blvd., Suite 850 
Miami, FL  33131 
(305) 377 6220 office 
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(305) 898 3881 cell 
(305) 377 6222 fax 
jbercow@brzoninglaw.com 
www.brzoninglaw.com 
 

                        
The information contained in this electronic message is privileged and confidential and is intended only for the use of the individual 
named above and others who have been specifically authorized to receive such.  If the recipient is not the intended recipient, you are 
hereby notified that any dissemination, distribution or duplication of the communication is strictly prohibited.  If you have received this 
communication in error, or if any problems occur with transmission, please immediately notify us by telephone (305) 374-5300. 

 



 













 





































 





 





 





















 





Turnberry: Aventura Mall 



Turnberry: Aventura Mall 



Turnberry: Destin Commons 



Turnberry: Destin Commons 



Turnberry: Town Center Aventura 



Turnberry: Fontainebleau 



Turnberry: Fontainebleau 



Turnberry: Country Club 



Turnberry: Country Club Center 
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Job Generation 

 Construction  
 1,050 direct construction jobs over two years 

 1,850 indirect and induced jobs  
2,900 Construction Jobs 

 

 Permanent Workforce 
 1,352 full-time retail positions  

 1,500 indirect and induced jobs  

    2,852 Permanent Jobs 

 

  5,752 Total Jobs Created 
 
- Miami Economic Associates, Inc., Economic Analysis 



Tax Benefits 

 Ad Valorem  

 $2,680,291 annually 

 

 Miami-Dade County Public Schools 

 $2,244,239 annually  

 

 Occupational license fees, utility taxes, 
and franchise fees on an annual 
recurring basis  





Northwest Wellfield 



Distance to Rock Mining 



Rock Mining 



Florida Statutes 373.4149  



Florida Statutes 337.0261 





Northwest Wellfield 



Northwest Wellfield 

The Northwest Wellfield consists of 15 supply 

wells that have a maximum design capacity 

pumping of 225 MGD.  
 

Average Monthly Pumpage by year at the Northwest Wellfield  

 
Year  Average Monthly Pumpage (MGD) 

2008 68.588 

2009 59.302 

2010 49.708 

2011 48.636 

2012 44.338 
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A. County Inspection.  As further part of this Declaration of Restrictions, it 

is hereby understood and agreed that any official inspector of Miami-Dade County, or its 

agents duly authorized, may have the privilege at any time during normal working hours 

of entering and inspecting the use of the premises to determine whether the requirements 

of the building and zoning regulations and the conditions herein agreed to are being 

complied with.

B. Term.  This Declaration of Restrictions is to run with the land and shall be 

binding on all parties and all persons claiming under it for a period of thirty (30) years 

from the date this Declaration of Restrictions is recorded, after which time it shall be 

extended automatically for successive periods of ten (10) years each, unless an 

instrument signed by the, then, owner(s) of the Property has been recorded in the public 

records agreeing to change the Declaration of Restrictions in whole, or in part, provided 

that the Declaration of Restrictions has first been modified or released by Miami-Dade 

County.  

C. Modification, Amendment, Release.  This Declaration of Restrictions 

may be modified, amended or released as to the land herein described, or any portion 

thereof, by a written instrument executed by the then owner(s) of all of the Property, 

provided that the same is also approved by the Board of County Commissioners.  Any 

such modification, amendment  or release shall be subject to the provisions governing 

amendments to Comprehensive Plans, as set forth in Chapter 163, Part II , Florida 

Statutes or successor legislation which may, from time to time, govern amendments to 

comprehensive plans (hereinafter "Chapter 163").  Such modification, amendment or 

release shall also be subject to the provisions governing amendments to comprehensive
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plans as set forth in Section 2-116.1 of the Code of Miami Dade County, or successor 

regulation governing amendments to the Miami Dade comprehensive plan.  

Notwithstanding anything in this paragraph, in the event that the Property is incorporated 

within a new municipality which amends, modifies, or declines to adopt the provisions of 

Section 2-116.1 of the Code of Miami-Dade County, then modifications, amendments or 

releases of this Declaration shall be subject to Chapter 163 and the provisions of such 

ordinances as may be adopted by such successor municipality for the adoption of 

amendments to its comprehensive plan; or, in the event that the successor municipality 

does not adopt such ordinances, subject to Chapter 163 and by the provisions for the 

adoption of zoning district boundary changes.  It is provided, however, that in the event 

that the successor municipality approves a modification or deletion of this Declaration of 

Restrictions, such modification or deletion shall not be effective until approved by the 

Board of County Commissioners, in accordance with applicable procedures.  

D. Enforcement.  Enforcement shall be by action against any parties or 

person violating, or attempting to violate, the covenants.  The prevailing party in any 

action or suit pertaining to or arising out of this Declaration of Restrictions shall be 

entitled to recover, in addition to costs and disbursements allowed by law, such sum as 

the Court may adjudge to be reasonable for the services of his attorney.  This 

enforcement provision shall be in addition to any other remedies available at law, in 

equity, or both.

E. Authorization of Miami-Dade County (or successor municipal 

corporation) to Withhold Permits and Inspections.  In the event the terms of this 

Declaration of Restrictions are not being complied with, in addition to any other remedies 
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available, the County (or any successor municipal corporation) is hereby authorized to 

withhold any further permits, and refuse to make any inspections or grant any approvals, 

until such time as his Declaration of Restrictions is complied with.  

F. Election of Remedies.  All rights, remedies, and privileges granted herein 

shall be deemed to be cumulative and the exercise of any one or more shall neither be 

deemed to constitute an election of remedies, nor shall it preclude the party exercising the 

same from exercising such other additional rights, remedies, or privileges.

G. Presumption of Compliance.  Where construction has occurred on the 

Property or any portion thereof, pursuant to a lawful permit issued by the County (or any 

successor municipal corporation), and inspections made and approval of occupancy given 

by the County (or any successor municipal corporation), then such construction, 

inspection, and approval shall create a rebuttable presumption that the buildings or 

structures thus constructed comply with the intent and spirit of this Declaration of 

Restrictions.

H. Covenant Running with the Land.  This Declaration of Restrictions 

shall constitute a covenant running with the land and shall be recorded, at the Owner's 

expense, in the public records of Miami-Dade County, Florida, and shall remain in full 

force and effect and be binding upon the undersigned Owner and its successors and 

assigns unless and until the same is modified or released.  These restrictions during their 

lifetime shall be for the benefit of, and limitation upon, the then owner(s) of the Property 

and for the public welfare.

I. Severability.  Invalidation of any one of these covenants by judgment of 

Court shall not affect any of the other provisions which shall remain in full force and 
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effect.  However, if any material portion is invalidated, the County shall be entitled to 

revoke any approval predicated upon the invalidated portion.

J. Recordation and Effective Date.  This Declaration of Restrictions shall 

be filed of record in the public records of Miami-Dade County, Florida at the cost of 

Owner following the adoption of the Application.  This Declaration of Restrictions shall 

become effective immediately upon recordation.  Notwithstanding the previous sentence, 

if any appeal is filed, and the disposition of such appeal results in the denial of the 

application, in its entirety, then this Declaration of Restrictions shall be null and void and 

of no further effect.  Upon the disposition of an appeal that results in the denial of the 

Application, in its entirety, and upon written request, the Director of the Department of 

Regulatory and Economic Resources or the executive officer of the successor of said 

department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence, shall forthwith execute a written instrument, in 

recordable form, acknowledging that this Declaration of Restrictions is null and void and 

of no further effect. 

K. Acceptance of Declaration.   Acceptance of this Declaration of 

Restrictions does not obligate the County in any manner, nor does it entitle the Owner to 

a favorable recommendation or approval of any application, zoning or otherwise, and the 

County retains its full power and authority to, with respect to the Property, deny each 

such application in whole or in part and to decline to accept any conveyance.

L. Owner.   The term "Owner" shall include the Owner and its successors 

and assigns.

[Signature Page Follow]
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IN WITNESS WHEREOF, we have executed this Declaration of Restrictions as of this _____ 

day of ___________________, 20___.

WITNESSES:
OROT Flagler, LLC
a Florida limited liability company

__________________________ By:      ____________________________________
Signature Name: __
__________________________ Title: 
Printed Name

__________________________
Signature
__________________________
Printed Name

STATE OF _______________ )
) SS

COUNTY OF _____________ )

The foregoing instrument was acknowledged before me by ______________, as 
_____________________ of Master Development, Inc., a Florida limited partnership, and for 
the purposes stated herein on behalf of the corporation.  He is personally known to me or has 
produced ________________________________ as identification.

Witness my signature and official seal this ______ day of _________________, 201__, 
in the County and State aforesaid.

My Commission Expires: ______________________________

Notary Public 

______________________________
Printed Name



EXHIBIT "A"

LEGAL DESCRIPTION

The north 200’ of Tract “A” of FP&L Center as recorded in Plat Book 102, Page 10, of the Public Records of 
Miami-Dade County, Florida.

#23695553_v1



 





2

WHEREAS, the Miami-Dade County Board of County Commissioners held a public 

hearing on ______________ wherein it adopted Ordinance No. ___________ (the "Ordinance") to 

approve a modification to the Declaration;

WHEREAS, the Ordinance approved the modification of Paragraph No. 1 of the 

Declaration as follows:

Paragraph No. 1:

FROM:

"1.  Permitted Uses.  Notwithstanding the re-designation of the Property to 
"Business and Office" on the County's LUP map, the maximum development of the 
Property shall not exceed the following: (a) 375,000 square feet of retail, 
commercial, personal services and offices; and (b) no less than 150 dwelling units 
designated for elderly housing, as such term is defined under Section 202 of the 
Fair Housing Act of 1959 (12 USC 1701) and Chapter 11A of the Miami-Dade 
County Code (the "Code"), along with such ancillary and accessory uses as may be 
desirable, necessary or complementary to satisfy the service needs of the residents, 
such as, but not limited to, counseling, medical, nutritional, and physical therapy, 
provided that such ancillary and accessory uses shall not exceed fifteen percent 
(15%) of the floor area of the elderly housing facility.

In an effort to enhance the compatibility of the proposed development of the 
Property with the existing residential development to the north and west, the north 
two (2) acres of the Property may only be occupied by a storm water retention area 
that may be required or desirable to develop the Property, driveways, pedestrian 
access, access roads, and landscaped or open space areas or elderly housing.  In 
addition, the following building restrictions shall apply to the future development 
of the Property: (i) no building may be located any closer than one-hundred feet 
(100') from the adjacent residential property on the west; and (ii) no building or 
portion thereof may exceed a height of 2 stories within two-hundred feet (200') of 
the adjacent residential property on the west."  

TO:

"1.  Permitted Uses.  Notwithstanding the re-designation of the Property to 
"Business and Office" on the County's LUP map, the maximum development of the 
Property shall not exceed 375,000 square feet of retail, commercial, personal 
services, and offices (the "Commercial Component").  In addition to the 
Commercial Component, the development of the Property mayshall include a 
residential component (the "Residential Component"), consisting of one of the 
following development scenarios:
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(a) no less than 150 and no more than 200 dwelling units designated for 
elderly housing, as such term is defined under Section 202 of the Fair Housing Act 
of 1959 (12 USC 1701) and Chapter 11A of the Miami-Dade County Code; or

(b) no less than 125 and no more than 150 dwelling units designated for 
student housing; or

(c) no less than 150 and no more than 175 conventional multi-family 
dwelling units.

In the event that the Residential Component is developed with an elderly 
housing facility, it may include such ancillary and accessory uses as may be 
desirable, necessary or complementary to satisfy the service needs of the residents, 
such as, but not limited to, counseling, medical, nutritional, and physical therapy, 
provided that such ancillary and accessory uses shall not exceed fifteen percent 
(15%) of the floor area of said elderly housing facility.

In an effort to enhance the compatibility of the proposed development of the 
Property with the existing residential development to the north and west, the north 
two (2) acres of the Property may only be occupied by a storm water retention area 
that may be required or desirable to develop the Property, driveways, pedestrian 
access, access roads, and landscaped or open space areas or residential use.  In 
addition, the following building restrictions shall apply to the future development 
of the Property: (i) no building may be located any closer than one-hundred feet 
(100') from the adjacent residential property on the west; and (ii) no building or 
portion thereof may exceed a height of 2 stories within two-hundred feet (200') of 
the adjacent residential property on the west. The height of any building in the 
Residential Component may not exceed five (5) stories."  

NOW, THEREFORE, IN ORDER TO ASSURE Miami-Dade County that the 

representations made by the Owner during its consideration of the Application will be abided by, 

the Owner freely, voluntarily, and without duress, hereby agrees as follows:

1.  Paragraph No. 1 of the Declaration now reads as follows:

"1.  Permitted Uses.  Notwithstanding the re-designation of the Property to 
"Business and Office" on the County's LUP map, the maximum development of the 
Property shall not exceed 375,000 square feet of retail, commercial, personal 
services, and offices (the "Commercial Component").  In addition to the 
Commercial Component, the development of the Property may include up to two 
hundred fifty (250) dwelling units but no less than one hundred twenty-five (125) 
dwelling unitsshall include a residential component (the "Residential 
Component"), consisting of one of the following development scenarios:
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(a) no less than 150 and no more than 200 dwelling units designated for 
elderly housing, as such term is defined under Section 202 of the Fair Housing Act 
of 1959 (12 USC 1701) and Chapter 11A of the Miami-Dade County Code; or

(b) no less than 125 and no more than 150 dwelling units designated for 
student housing; or

(c) no less than 150 and no more than 175 conventional multi-family 
dwelling units.

In the event that the Residential Component is developed with an elderly 
housing facility, it may include such ancillary and accessory uses as may be 
desirable, necessary or complementary to satisfy the service needs of the residents, 
such as, but not limited to, counseling, medical, nutritional, and physical therapy, 
provided that such ancillary and accessory uses shall not exceed fifteen percent 
(15%) of the floor area of said elderly housing facility.

In an effort to enhance the compatibility of the proposed development of the 
Property with the existing residential development to the north and west, the north 
two (2) acres of the Property may only be occupied by a storm water retention area 
that may be required or desirable to develop the Property, driveways, pedestrian 
access, access roads, and landscaped or open space areas or residential use.  In 
addition, the following building restrictions shall apply to the future development 
of the Property: (i) no building may be located any closer than one-hundred feet 
(100') from the adjacent residential property on the west; and (ii) no building or 
portion thereof may exceed a height of 2 stories within two-hundred feet (200') of 
the adjacent residential property on the west. The height of any building in the 
Residential Component may not exceed five (5) stories."  

2.  Except as hereby amended, all other restrictions in the Declaration shall remain in full force 

and effect.

[Signature Pages Follow]
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IN WITNESS WHEREOF, Fontainebleau Place, LLC, has caused these present to be 

signed in its name on this ____ day of _________________, 201__.

WITNESSES: Fontainebeau Place, LLC
a Florida limited liability company

By: ____________________________ 
Witness Signature 
______________________________        ____________________________
Printed Name Printed Name / Title

Address:
Witness __________________________________

Printed Name __________________________________

STATE OF FLORIDA )
) SS:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ___ day of 
__________________, 201__, by ________________________, as _______________________ 
of Fontainebleau Place, LLC, a Florida limited liability company, on behalf of said partnership, 
who is personally known to me or has produced ______________ as identification.

My Commission Expires: __
Notary Public – State of Florida

__
Printed Name
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EXHIBIT "A"

Legal Description of the subject property:

Tracts 8, 9, 10, and 11 of Block 1 of Richardson-Kellet Land Co. Subdivision according to the Plat 
thereof as recorded in Plat Book 1, at Page 19, of the Public Records of Miami-Dade County, 
Florida.



7

EXHIBIT "B"

Declaration of Restrictions recorded in Official Records Book 26955 at Page 723 of the Public 
Records of Miami-Dade County, Florida:

#23272567_v3
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