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APPLICATION SUMMARY 
 
Applicant/Representative: Ferro Investment Group II, LLC/Miguel Diaz 

De la Portilla, Esq., Crystal Conner-Lane, 
Esq.  
 

Location: Area between SW 104 and SW 112 Streets 
and between SW 167 Avenue and 
theoretical SW 164 Avenue 
 

Total Acreage: +94.84 Gross Acres (+81.61Net Acres) 
 

Current Land Use Plan Map Designation: 1.  Part A (84.84 Gross Acres) 
     Agriculture 
     Part B (10.00 Gross Acres) 
     Agriculture 
 

Requested Land Use Plan Map 
Designation: 
 

1.  Part A (84.84 Gross Acres) 
     Low Density Residential (2.5 to 6 Du/Ac) 
     Part B (10.00 Gross Acres) 
     Business and Office 
2. Expand Urban Development Boundary  

(UDB) to include subject property 
3. Add the Declarations to the Restrictions 

Table in the Land Use Element 
 

Amendment Type: 
 

Standard 

Existing Zoning/Site Condition: GU (Interim District); Also zoned AU 
(Agricultural District on a small western strip 
portion of the site).  Site is used for 
agriculture but currently no crops are 
growing. 
 

 
 
 
 
 
 

Application No. 9 
Commission District 11      Community Council 11   
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RECOMMENDATIONS 
 
Staff: DENY, DO NOT TRANSMIT (August 25, 2007 
West Kendall Community Council:  TRANSMIT WITH NO RECOMMENDATION 

(September 19, 2007)  
 

Planning Advisory Board (PAB) acting 
as Local Planning Agency: 

DENY, TRANSMIT (October 15, 2007) 

Board of County Commissioners: 
 

TRANSMIT WITH NO RECOMMENDATION 
(November 27, 2007) 
 

Revised Staff Recommendation: DENY  (March 24, 2008) 

Final Recommendation of PAB acting 
as Local Planning Agency: 
 

TO BE DETERMINED (March 31, 2008) 

Final Action of Board of County 
Commissioners: 

TO BE DETERMINED (April 24, 2008) 

 
Initial Staff Recommendation: 
 
In the Initial Recommendations Report published on August 25, 2007, the staff 
recommended: DENY AND DO NOT TRANSMIT the proposed standard Land Use Plan 
(LUP) map amendment to redesignate Part A (84.84 Gross Acres) of the application site 
from “Agriculture” to “Low Density Residential” (2.5 to 6 Du/Ac), Part B (10.0 Gross 
Acres) of the application site from “Agriculture” to “Business and Office”, expand the 
2015 Urban Development Boundary (UDB) on the adopted LUP map to include the 
subject property and add the applicant’s proffered declaration of restrictions to the 
Declarations of Restrictions Table in the Land Use Element (LUE) of the 
Comprehensive Development Master Plan (CDMP). The recommendation was based 
on the staff analysis and is summarized below: 
 

• This amendment cycle is the second time that a CDMP amendment application 
has been filed to move the UDB and change the land use designation on the 
subject property. In the April 2005 Cycle of Applications to amend the CDMP, 
Application No. 13 requested that the subject property be redesignated on the 
adopted LUP map from “Agriculture” to “Low Density Residential Communities” 
and include the parcel within the UDB. After a careful review of CDMP Goals, 
Objectives, and Policies, staff determined that the application did not meet the 
requirements for expanding the UDB as stated in Policy LU-8F of the LUE and 
was also not consistent with Policy LU-8G (ii) concerning areas that should be 
avoided when considering areas for addition to the UDB. 

 
• No need exists to expand the UDB for residential use at this time in order to 

include the site based on the provision of LUE Policy LU-8F, which states that 
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“The UDB should contain developable land having capacity to sustain projected 
countywide residential demand for a period of 10 years after adoption of the 
most recent Evaluation and Appraisal Report (EAR) plus a 5-year surplus (a total 
15-year Countywide supply beyond the date of EAR adoption).” The depletion 
year for both single and multifamily units countywide is 2019, which is a 16-year 
supply from the date of the EAR (2003). 

 
• According to Policy LU-8G, agriculturally designated areas shall be avoided 

when considering lands to add to the UDB, after demonstrating that a need 
exists as required in Policy LU-8F of the Land Use Element of the CDMP. The 
property is designated “Agriculture” and is not reasonably contiguous to the UDB 
except to the north.  Approving the site would create a pocket of land designated 
as “Agriculture” between two areas designated for urban development. This 
result would be tantamount to leapfrogging of agricultural land, which is not 
conducive to good urban services planning. 

 
• Approving the application would not conform with Policy LU-1S of the Land Use 

Element of the CDMP, which states that the CDMP shall be consistent with the 
Miami-Dade County Strategic Plan, which provides for no net loss of agricultural 
land, and adopted by the County Commission on June 3, 2003 by Resolution R-
664-03. This resolution provides more support for the preservation of agricultural 
land. 

 
Several public facilities and services in this West Kendall area are strained and 
require additional time for facility plan updates and programming to catch up with 
demand.  Schools in particular, are operating at levels of service exceeding their 
adopted standards, and acceptable solutions and/or mitigations have not yet 
been programmed. This application, if approved, will increase the potential 
student population of the schools serving the application site by an additional 380 
students, and will exceed the current FISH utilization standard of 115% for all the 
schools.  In addition, the development of the site will have a severe impact to fire 
and rescue services since there is no planned station to mitigate the estimated 
potential of 194.27 annual alarms to be generated by this application’s 
development. 

 
An evaluation of peak-period traffic concurrency conditions as of July 24, 2007, 
which considers reserved trips from approved development not yet constructed, 
programmed roadway capacity improvements, and the application’s traffic 
impacts, indicates that Krome (SW 177) Avenue from SW 8 to SW 88 Streets, 
SW 88 Street between SW 167 and SW 152 Avenues, and SW 104 Street from 
SW 157 to SW 137 Avenues, are predicted to operate below the adopted LOS 
standard, applicable to these roadway segments.  However, the roadway 
segments of SW 88 Street from SW 167 to SW 152 Avenues, and SW 104 Street 
between SW 147 and SW 137 Avenues, will be widened to six lanes, thus 
increasing their service capacity and improving their concurrency LOS to LOS D. 
However, no improvements are proposed for SW 104 Street between SW 147 
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and SW 157 Avenues. Which will impact the development of the subject site as 
requested 
  

• The requested “Business and Office” designation on Parcel B of the application 
site does not appear to meet the locational criteria for an activity node, which is 
characteristic of a Business and Office designation. Such activity nodes occur at 
the intersection of two section line roads. There is no continuity of either SW 104 
Street or SW 167 Avenue beyond their intersection point to conform to the 
Guidelines for Urban Form prescribed in the CDMP.  

 
• The application site lies within the West Wellfield protection area.  According to 

Section 24-43(5) of the County Code, non-residential uses, which generate, use, 
handle, dispose of, discharge or store hazardous waste (usually permissible in 
“Business and Office” designated areas) are prohibited in the wellfield protection 
area. 

 
• Institutional uses such schools are allowed by the CDMP text in both the “Low 

Density Residential” and “Business and Office” land use categories. However, 
the subject property lies within the No School Zone as indicated in the Airport 
Zoning Ordinance for Tamiami-Kendall Executive Airport.  New educational 
facilities (including day care facilities but excluding aviation schools) are not 
permitted in this zone. Thus, no land can be set aside for schools on the site. 
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New Information 
 
Since the BCC transmittal public hearing on November 27, 2007 and the publication 
date of the Initial Recommendations Report (August 25, 2007), the Department of 
Planning and Zoning (DP&Z) has received the Objections, Recommendations and 
Comments (ORC) report from the Florida Department of Community Affairs (DCA) for 
this CDMP application cycle and additional material from the applicant.  The ORC 
report, which was released on February 26, 2008, contains some objections by DCA 
concerning this and a few other applications in the amendment cycle.  To ensure that 
staff had adequate time to review and analyze materials submitted by applicants in 
order to prepare a Revised Recommendations Report, a deadline of March 10, 2008 for 
submittal of covenants and technical reports was emailed to them on January 24, 2008.  
The DP&Z received a proposed draft “Declaration of Restrictions” on March 11, 2008, 
from the applicant regarding the application. In addition, the Department has taken 
another look at the traffic impact of developing the property using a revised scenario 
that could result from the covenant submitted by the applicant. The sections that follow 
provide a brief summary of the new information received. 
 
Objections, Recommendations and Comments Report from DCA 
 
The issues in the ORC report that pertain to this particular application are inadequate 
planning for potable water supply, internal inconsistency with the County’s 
comprehensive plan or CDMP, failure to implement school concurrency and impact on 
transportation facilities.” The complete ORC Report from DCA can be found in Exhibit A 
of this report. The DP&Z response to these objections addressing the concerns of the 
DCA can be found in Exhibit B.  
 
Declaration of Restrictions 
 
The Applicant has proffered a draft Declaration of Restrictions (covenant) that provided 
for a conceptual plan, development limitation of 390 dwelling units, workforce housing, 
water conservation measures, traffic impact, transit improvements, urban design 
guidelines, public purpose parcel, concurrency, prohibition on hazardous uses and 
specimen trees.  Staff has concerns with the covenant for the following reasons:  
 

• The total acreage (83.625 acres) stated in this covenant is different from the total 
acreage (94.84 gross acres) stated in the application.  .   

 
• The covenant provides for a new restriction on the total number of the dwelling 

units, 390, but does not provide adequate information that staff could use to 
prepare a traffic analysis. There is no breakdown of these units into single family 
attached or detached or town homes, and the covenant does not provide 
information regarding retail development on Parcel B.   

 
• According to the covenant, the owner is offering 79 of the 390 dwelling units to 

be set aside as workforce housing units.  According to the covenant, these 79 
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homes would be “sold” or “leased” either to a bona-fide third party purchaser for 
a value or a tenant at an amount affordable to those who earn between 65% to 
140% of Miami-Dade’s median income as determined by the United States 
Department of Housing and Urban Development or those whose income 
(individual or family) range falls within the Workforce Housing Target Income 
bracket) for the calendar year in which the property is sold or leased.  The 
covenant excludes from the calculation of housing costs annual property taxes, 
assessments, loan insurance and financing fees, allowances for property 
maintenance and repairs, homeowner insurance, homeowner association fees 
and allowances for utilities. If only mortgage costs are addressed, these dwelling 
units may not be targeted to people who need workforce housing. In addition, 
there is no time period such as 20 or 30 years for keeping the dwelling units as 
workforce housing. 

 
• The covenant offers a “public purpose 5-acre parcel” set aside at the southeast 

corner of the property at the intersection of theoretical SW 164 Avenue and 
Black Creek Canal or theoretical SW 112 Street.  The location of this public 
purpose parcel would not be convenient to the residents of the development.  
This location does not follow the Urban Design Guidelines, which state that 
public uses should either locate along section–line roads, at the intersections of 
section-line roads or the intersection of half-section line roads.  It is not clear why 
such parcel intended for public use would be located at a corner that has limited 
or no easy access from any of the existing roadways and further bordered by 
existing canal on the south. 

 
Revised Staff Recommendation 
 
Staff recommends a DENIAL of the pending standard LUP map amendment to 
redesignate Part A (84.84 gross acres) of the application site from “Agriculture” to “Low 
Density Residential” (2.5 to 6 Du/Ac), Part B (10.0 gross acres) of the application site 
from “Agriculture” to “Business and Office”, expand the 2015 UDB on the adopted LUP 
map to include the subject property and add the applicant’s proffered declaration of 
restrictions to the “Declarations of Restrictions Table in the Land Use Element of the 
CDMP. The reasons are summarized below.  

 
1. The draft covenant, which is the only new information submitted by the applicant 

since August 25, 2007, does not negate the reasons upon which the Department 
based its initial recommendation.  In fact, there are several problems with it as 
pointed out in the new information section. 

 
2. The applicant has not demonstrated the need to expand the UDB for residential 

use at this time.  Policy LU-8F states that “the UDB should contain developable 
land having capacity to sustain projected countywide residential demand for a 
period of 10 years after adoption of the most recent Evaluation and Appraisal 
Report (EAR) plus a 5-year surplus (a total 15-year countywide supply beyond 
the date of EAR adoption).” The depletion year for both single and multifamily 
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units countywide is 2019, which is a 16-year supply from the date of the EAR 
(2003). 

 
3. Policy LU-8G of the Land Use Element states that land designated Agriculture on 

the Land Use Plan map shall be avoided when considering lands to add to the 
UDB, after demonstrating that a need exists as required in Policy LU-8F. The 
property is designated “Agriculture” and is not reasonably contiguous to the UDB 
except to the north.  Approving the site would create a pocket of land designated 
as “Agriculture” between two areas designated for urban development. Even 
though the site is located within an area designated as a 2025 Urban Expansion 
Area (UEA) on the LUP map, approving it would result in a premature pattern of 
development that is tantamount to leapfrogging of agricultural land, which is not 
conducive to good urban services planning. UEA are areas where further urban 
development is likely to be warranted between some time between the year 2015 
and 2025. 

 
4. Several of the other reasons for denial given in the Initial Recommendations are 

still valid.  Approving the application would not conform to Policy LU-1S of the 
Land Use Element of the CDMP, which states that the CDMP shall be consistent 
with the Miami-Dade County Strategic Plan, which provides for no net loss of 
agricultural land.  Staff still maintains that the requested “Business and Office” 
designation on Parcel B of the application site does not meet the locational 
criteria for an activity node, which is characteristic of a Business and Office 
designation. 

 
5. Several public facilities and services in this West Kendall area have been 

identified as strained and require additional time for facility plan updates and 
programming to catch up with demand such as fire, traffic and schools. SW 104 
Street between SW 137 and 157 Avenues is still failing. According to FDOT, a 
traffic analysis needs be prepared to address Krome Avenue, Kendall Drive and 
the Homestead Extension to the Florida Turnpike (HEFT); however, the applicant 
has not provided any new traffic analysis to support the application. The 
covenant or the traffic analysis that was submitted in support of the original 
application does not address the objections raised by DCA and FDOT in the 
DCA’s ORC. Furthermore and as previously indicated, this application if 
approved, will increase the potential student population of the schools serving the 
application site by an additional 380 students, and will exceed the current FISH 
utilization standard of 115% for all the schools. The applicant has not submitted 
any material or new information that addresses how the public school impacts 
that would result from this application would be mitigated.  
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Appendices 

 
Appendix 1: Applicant’s Proffered Declaration of Restrictions received at 8:30 AM on 

March 11, 2008. 
Appendix 2: Resolution R-664-03 adopted by the County Commission on June 3, 2003. 
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Proffered Declaration of Restrictions received at 8:30 AM on March 11, 2008. 
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Resolution R-664-03 adopted by the County Commission on June 3, 2003. 
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