APPLICATION FOR A MODIFICATION OF
DECLARATION OF RESTRICTIONS CONTAINED IN THE
LAND USE ELEMENT OF THE MIAMI-DADE COUNTY
COMPREHENSIVE DEVELOPMENT MASTER PLAN

v

APPLICANT

CJUF I Flagler, LLC

12000 Biscayne Boulevard, Suite 508
North Miami, Florida 33181

APPLICANT'S REPRESENTATIVES

Juan J. Mayol, Jr., Esq.

Hugo P. Arza, Esq.

Holland & Knight LLP

701 Brickell Avenue, Suite 3000
Miami, Florida 33131

(305) 374-8500 ¢
(305) 789-7799 (fax) : .

S P B

g B .
W Nove~be b 103

Hugo P. Arza, Esq. Date

DESCRIPTION OF REQUESTED CHANGE

A. The following change to the Land Use Element is being requested:

B.

1.

Modification of Declaration of Restrictions contained in the Land Use
Element table entitled "Restrictions Accepted by the Board of County
Commissioners in Association with Land Use Plan Map Amendments”.
The Applicant requests a modification to that certain Declaration of
Restrictions contained in the Land Use Element table entitled "Restrictions
Accepted by the Board of County Commissioners in Association with
Land Use Plan Map Amendments."

Modification of Declaration of Restrictions recorded in Official Records
Book 26921 at Page 1562 of the Public Records of Miami-Dade County,

Florida. The Applicant requests a modification to that certain Declaration

of Restrictions recorded in Official Records Book 26921 at Page 1562 of
the Public Records of Miami-Dade County, Florida.

Description of the Subject Area.




The subject property, which is legally described in Exhibit "A" (the "Property"),
consists of approximately 39.51:%gross acres (36.27+ net acres) of land located in
Section 4, Township 54, Range 40, in unincorporated Miami-Dade County. More
specifically, the subject property is located on the northside of West Flagler Street
at approximately 92™ Avenue, in unincorporated Miami-Dade County, Florida.

C. Acreage.

Subject Application Area: 39.51+ gross acres (36.27+ net acres)
Acreage Owned by Applicant: 35.14+ gross acres (31.9+ net acres)

D, Reguested Change.

The Applicant seeks a modification to that certain Declaration of Restrictions
contained in the Land Use Element table entitled "Restrictions Accepted by the
Board of County Commissioners in Association with Land Use Plan Map
Amendments” and as recorded in Official Records Book 26921 at Page 1562 of
the Public Records of Miami-Dade County, Florida and, in turn, a modification to
that certain Declaration of Restrictions contained in the Land Use Element table
entitled "Restrictions Accepted by the Board of County Commissioners in
Association with Land Use Plan Map Amendments."

4, REASONS FOR AMENDMENT

The intent of this application is to modify Section 8 of that certain Declaration of
Restrictions, recorded in Official Records Book 26921 at Page 1562 of the Public Records of
Miami-Dade County, Florida (the "Declaration") to amend the "Hours of Operation" on the
Property to allow operations commencing at 5:00 a.m. daily. Section 8 of the Declaration
currently allows operations to commence on the Property at 6:00 a.m. daily. A copy of the
- Declaration is attached hereto as Exhibit "C." The Applicant is seeking the approval of a
modification of the Declaration in response to requests from tenants of the shopping center that
is under construction who have requested the ability to open their stores at 5:00 a.m. on a daily
basis to serve early-morning customers. .

The Property is located on the northside of West Flagler Street at approximately 92"
Avenue, in unincorporated Miami-Dade County, Florida. The Property is under current site
work and vertical development as an approximately 234,500 square foot shopping center. The
Property abuts Medium Density and Parks and Recreation designated properties. Across West
Flagler Street, an arterial corridor, are Office/Residential and Medium Density designated
properties.

The Property was approved for a Land Use Plan amendment to "Business and Office”
with the acceptance of the Declaration pursuant to Application No. 8 of the April 2008
Comprehensive Development Master Plan Amendment Cycle. Subsequently, the Property was
rezoned to BU-1(A) and is currently under development in accordance with a site plan approved




and adopted by the Miami Dade County Board of County Commissioners in April 2012 pursuant
to Resolution No. Z-11-12.

H

The proposed modification of the Declaration would allow for operations to commence
daily at 5:00 a.m. as follows:

FROM:;

"8. Hours of Operation. The hours of operation on the Property shall be
restricted as follows:

Sunday thru Thursday: 6:00 am to 12:00 am
Friday and Saturday: 6:00 am to 2:00 am"

"8. Hours of Operation. The hours of operation on the Property shall be
restricted as follows:

Sunday thru Thursday; 5:00 am to 12:00 am
Friday and Saturday: 5:00 am to 2:00 am"

Modifying the Declaration to provide an additional hour a day of operations will serve
the community by providing greater services to the patrons of the proposed shopping center. The
Property is located within Minor Statistical Area (MSA) 3.2, MSA 3.2 is generally bounded by
U.S. 27 (Okeechobee Road) on the north, S.W. 8™ Street on the south, and S.W. 177" Avenue
(Krome Avenue) on the west. The population of MSA 3.2 is projected to increase 14% from
2010 to 2020, from 147,957 to 168,682 and an additional 16% to 196,142 by 2030. The Property
is also in an area identified as "Fountainebleau” by the U.S. Census, which is generally the area
between SW 8™ Street and the SR 836 Extension and between SR 826 Extension and NW 117"
Avenue. The 2010 Census estimated the total population of Fountainebleau as 59,764 residents.
The area is historically under-retailed, particularly on West Flagler Street, and the development
of the Property as a shopping center will help to serve the residents of the area who otherwise
have to travel to Doral (across the SR 836 extension) for their shopping needs. The enhancement
of the center by providing an extra hour each day of operations will only help to alleviate those
needs of the local population.

Therefore, this application seeks the approval of the proposed modification language to
permit an expanded residential use on the Property in furtherance of the implementation of the
following CDMP policies:

OBJECTIVE LU-1: The location and configuration of Miami-Dade County’s
urban growth through the year 2025 shall emphasize concentration and
intensification of development around centers of activity, development of well
designed communities containing a variety of uses, housing types and public




services, renewal and rehabilitation of blighted areas, and contiguous urban
expansion when warranted, rather than sprawl.

POLICY LU-1B: Major centers of activity, industrial complexes, regional
shopping centers, large-scale office centers, and other concentrations of
significant employment shall be the structuring elements of the metropolitan area
and shall be sited on the basis of metropolitan-scale considerations at locations
with good countywide, multi-modal accessibility.

POLICY LU-1C: Miami-Dade County shall give priority to infill development
on vacant sites in currently urbanized areas, and redevelopment of substandard or
underdeveloped environmentally suitable urban areas contiguous to existing urban
development where all necessary urban services and facilities are projected to
have capacity to accommodate additional demand.

POLICY LU-1D: In conducting its planning, regulatory, capital improvements
and intergovernmental coordination activities, Miami-Dade County shall seek to
facilitate the planning of residential areas as neighborhoods which include
recreational, educational and other pubic facilities, houses of worship, and safe
and convenient circulation of automotive, pedestrian and bicycle traffic.

OBJECTIVE LU-4: Miami-Dade County shall, by the year 2015, reduce the
number of land uses, which are inconsistent with the uses designated on the LUP
map and interpretative text, or with the character of the surrounding community.

POLICY LU-4A: When evaluating compatibility among proximate land uses, the
County shall consider such factors as noise, lighting, shadows, glare, vibration,
odor, runoff, access, traffic, parking, height, bulk, scale of architectural elements,
landscaping, hours of operation, buffering, and safety, as applicable.

OBJECTIVE LU-7: Miami-Dade County shall require all new development and
redevelopment in existing and planned transit corridors and urban centers to be
planned and designed to promote transit-oriented development (TOD), and transit
use, which mixes residential, retail, office, open space and public uses in a
pedestrian-friendly environment that promotes the use of rapid transit services.

OBJECTIVE LU-8: Miami-Dade County shall maintain a process for periodic
amendment to the Land Use Plan Map, consistent with the adopted Goals,
Objectives and Policies of this Plan, which will provide that the Land Use Plan
Map accommodates projected countywide growth.

OBJECTIVE LU-9: Miami-Dade County shall continue to maintain, update and
enhance the Code of Miami-Dade County, administrative regulations and
procedures, and special area planning program to ensure that future land use and
development in Miami-Dade County is consistent with the CDMP, and to




promote better planned neighborhoods and communities and well designed
buildings.

OBJECTIVE LU-10: Energy efficient development shall be accomplished
through metropolitan land use patterns, site planning, landscaping, building
design, and development of multi-modal transportation systems.

POLICY LU-10A: Miami-Dade County shall facilitate continuous urban
development, infill, redevelopment of substandard or underdeveloped urban areas,
high intensity activity centers, mass transit supportive development, and mixed
use projects to support energy conservation.

Based on the foregoing, the Applicant believes that the approval of this application would be an
appropriate amendment to the Land Use Element table entitled "Restrictions Accepted by the
Board of County Commissioners in Association with Land Use Plan Map Amendments" and a
benefit to the residents of the area.

5. ADDITIONAL MATERIAL SUBMITTED

Additional information will be supplied at a later date under separate cover as required.

Attachments: Legal Description of Subject Property — Exhibit "A"
Location Map for Application — Exhibit "B"
Draft Modification of Declaration of Restrictions instrument and Declaration of
Restrictions recorded in ORB 26921, PG 1562 — Exhibit "C"
Disclosure of Interest Form — Exhibit "D"
Aerial Photograph — Exhibit "E"
Section Sheet — Exhibit "F"




EXHIBIT "A"

Legal Description of Subject Property:




EXHIBIT "A"

LEGAL DESCRIPTION: RETAIL TRACT

ALL.OF LOTS 1, 2, 3, 4, 5, 6, 7 AND 8, BLOCK 1, ALL OF TRACT "F", A PORTION
OF LOTS 1, 2, 3, 4, 5, 8. 7, 8 AND 9, BLOCK 2, AND A PORTION OF TRACTS "D",
"E", "G, "H", "L" AND "P" OF FONTAINEBLEAU EAST, ACCORDING TO THE PLAT

THEREOF AS RECORDED IN PLAT BOOK 168, PAGE 26 OF THE PUBLIC RECORDS OF

MIAMI—DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SAID TRACT "D” ON, THE NORTH
RIGHT—OF-WAY LINE OF WEST FLAGLER STREET; THENCE SOUTH 89'42'20” WEST
ON THE SOUTH LINE OF SAID TRACT "D” AND ON SAID NORTH RIGHT—OF—WAY
LINE 48.04 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00"13'59" EAST
526.51 FEET; THENCE NORTH 11°29'59" EAST 221.83 FEET; +THENCE NORTH
78°30'01" WEST 587.00 FEET; THENCE SOUTH 35°04'02" WEST 387.01 FEET;
THENCE SOUTH 71°58'58” WEST 611.63 FEET; THENCE NORTH 61°07'09" WEST
328.68 FEET; THENCE SOUTH 87°21°52" WEST 233.71 FEET, THENCE NORTH
6817'16" WEST 45.37 FEET; THENCE SOUTH 84°40'50" WEST 46.95 FEET, THENCE
SOUTH 79°59'58" WEST 66.95 FEET, THENCE NORTH 57°58'58" WEST 37.64 FEET;
THENCE NORTH 32720°42" EAST 17.47 FEET; THENCE NORTH 5675349 WEST
407.67 FEET; THENCE SOUTH 33°06'11" WEST 361.01 FEET; THENCE SOUTH
57'56'58" EAST 184.68 FEET, THENCE SOUTH 57°21'44" EAST 392,56 FEET TO A
POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE SOUTHWESTERLY; THENCE
SOUTHEASTERLY ON THE ARC OF SAID CURVE, WITH A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 77717'28" AND AN ARC DISTANCE OF 33.72 FEET TO A POINY
OF REVERSE CURVATURE OF A CIRCULAR CURVE, CONCAVE EASTERLY; THENCE
SOUTHERLY ON THE ARC OF SAID CURVE, WITH A RADIUS OF 230.00 FEET, A
CENTRAL ANGLE OF 20'13'25" AND AN ARC DISTANCE OF 81.18 FEET TO A POINT
OF TANGENCY; THENCE SOUTH 00717°41" EAST 27.03 FEET TO A POINT OF
CURVATURE OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY; THENCE
SOUTHWESTERLY ON THE ARC OF SAID CURVE, WITH A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 70'25'31" AND AN ARC DISTANCE OF 30.73 FEET TO THE
MOST SOUTHERLY SOUTHWEST CORNER OF SAID FONTAINBLEAU EAST, SAID POINT
BEING ON THE NORTH RIGHT—OF-WAY LINE OF WEST FLAGLER STREET THENCE
NORTH 89°42'20" EAST ON THE SOUTH LINE OF TRACTS "E” AND "D” AND ON
SAID NORTH RIGHT—OF-~WAY UNE 2,103.19 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN MIAMI—DADE COUNTY, FLORIDA
CONTAINING 1,389,937 SQUARE FEET (31.9086 ACRES).

COPYRIGHT 2011 BY PULICE LAND SURVEYORS, INC. ALL RIGHTS
RESERVED. NO PART OF . THIS SURVEY MAY BE REPRODUCED, IN
ANY FORM OR BY ANY MEANS, WITHOUT PERMISSION IN WRITING
FROM AN OFFICER OF PULICE LAND SURVEYORS, INC.




' EXHBiT A
SKETCH AND LEGAL DESCRPTION
PULICE LAND SURVEYORS, INC.

3381 NOB HILL. ROAD
SUNRISE, FLORIDA, 33351
TELEPHONE: (854) 8721777 =« FAX: (854) 572—1778
E—MAIL: surveys@pulicelandsurveyors.com CERTIFICATE OF AUTHORIZATION LB#3870

LEGAL DESCRIPTION: ADDITIONAL PARK PARCEL TWO

A PORTION OF TRACT 2 OF FONTAINEBLEAU PARK SUBDIVISION SECTION ONE ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 90, PAGE 56 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 2 ON THE NORTH RIGHT—OF—WAY LINE
OF WEST FLAGLER STREET; THENCE NORTH 89'42'20" EAST ON THE SOUTH LINE OF SAID TRACT
2 AND ON SAID NORTH RIGHT—OF-WAY LINE 712.25 FEET; THENCE NORTH 04'29°33" EAST, ON A
LINE RADIAL TO THE NEXT DESCRIBED CURVE, 378.94 FEET TO THE POINT OF BECGINNING, A POINT
ON THE ARC OF A CIRCULAR CURVE CONCAVE SOUTHERLY; THENCE EASTERLY ON THE ARC OF
SAID CURVE, WITH A RADIUS OF 1,441.29 FEET AND A CENTRAL ANGLE OF 02'20'40" AN ARC
DISTANCE OF 58.97 FEET; THENCE SOUTH 71°58'56” WEST 31.84 FEET: THENCE NORTH 61°07'09"
WEST 32.44 FEET TO THE POINT OF BEGINNING.
389 SQUARE FEET, 0.0089 ACRES.

NOTES:

1) BEARINGS ARE BASED ON THE SOUTH LINE OF TRACT 2 BEING N89°42'20"E.

23 THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.

3) THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

4) O.R.B. DENOTES: OFFICIAL RECORDS BOOK.

SHEET 30OF 3

THIS DOCUMENT IS NEITHER FULL NOR
COMPLETE WITHOUT SHEETS 1

THROUGH 3 INCLUSIVE
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SKETCH AND LEGAL DESCRIPTION
PULICE LAND SURVEYORS, INC.

5381 NOB HILL ROAD
SUNRISE, FLORIDA 33351
TELEPHONE: (954) 572-1777 = FAX: (954) 572—-1778
E—MAIL: surveys@pulicelandsurveyors.com CERTIFICATE OF AUTHORIZATION LB#3870

LEGAL. DESCRIPTION: ADDITIONAL PARK PARCEL ONE

A PORTION OF TRACT 2 OF FONTAINEBLEAU PARK SUBDIVISION SECTION ONE ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 90, PAGE 56 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 2 ON THE NORTH RIGHT-OF—-WAY LINE
OF WEST FLAGLER STREET; THENCE ON THE SOUTHWESTERLY BOUNDARY OF SAID TRACT 2 THE
FOLLOWING 3 COURSES AND DISTANCES: 1) NORTH 27°44'40" WEST 247.91 FEET; 2) SOUTH
89°42'20" WEST 50.00 FEET; 3) NORTH 60°02'14" WEST 389.97 FEET, THENCE NORTH 33'06'11"

- EAST 65.30 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH 33°06'11" EAST 362.12
FEET, THENCE SOUTH 56°53'49" EAST 234.97 FEET, THENCE NORTH 32°03'03" EAST 12.89 FEET;
THENCE NORTH 57'56'57" WEST 734.30 FEET; THENCE SOUTH 69°39'18" WEST 201.95 FEET;
THENCE SOUTH 20718'03" EAST 213.87 FEET: THENCE SOUTH 57°56'57" EAST 96.97 FEET,

THENCE SOUTH 32°03'03" WEST 80.00 FEET; THENCE SOUTH 57°56°'57" EAST 349.64 FEET TO THE
POINT OF BEGINNING.

CONTAINING 189,846 SQUARE FEET, 4.3583 ACRES.

NOTES:

1) BEARINGS ARE BASED ON THE SOUTH UINE OF TRACT 2 BEING NB9°42'20"E.
2) THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.
3; THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.
4) A DENOTES: CENTRAL ANGLE.
: O0.R.B. DENOTES: OFFICIAL RECORDS BOOK.

SHEET 3 OF 3
THIS DOCUMENT IS NEITHER FULL NOR
COMPLETE WITHOUT SHEETS 1
THROUGH 3 INCLUSIVE
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EXHIBIT "B"

LOCATION MAP FOR APPLICATION TO AMEND
THE COMPREHENSIVE DEVELOPMENT MASTER PLAN

APPLICANT / REPRESENTATIVE

CJUF 111 Flagler, LLC / Hugo P. Arza, Esq.

DESCRIPTION OF SUBJECT AREA

The subject property, which is legally described in Exhibit "A” (the "Property"), consists of
d in Section 4, Township 54,

approximately 39.51+ gross acres (36.27+ net acres) of land locate
County. More specifically, the subject property is

Range 40, in unincorporated Miami-Dade
located -on the northside of West Flagler Street at approximately 92 Avenue, in unincorporated

Miami-Dade County, Florida.

LOCATION MAP

k}\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘K

g
. KANRNR i

LN |
-
VITEALLES CANDEIS SN IF-84; Wi pn FLAELERWEST GAALEN
1




EXHIBIT "C"

1) DRAFT Modification of Declaration of Restrictions instrument

2) Declaration of Restrictions recorded in Official Records Book 26921 at Page 1562 of the
Public Records of Miami-Dade County, Florida,




This instrument was prepared by:

Name: Juan J. Mayol, Jr., Esq.

Address: Holland & Kaight LLP
701 Brickeill Avenue
Suite 3000

Miami, Florida 33131
(Space reserved for Clerk of Court)

MODIFICATION OF DECLARATION OF RESTRICTIONS
RECORDED AT OFFICIAL RECORDS BOOK 26921 AT PAGE 1562

THIS MODIFICATION OF DECLARATION OF RESTRICTIONS is made this __ day

of , 201__, by the undersigned (the "Owners"), in favor of Miami-Dade County,

a political subdivision of the State of Florida (the "County™").
WITNESSETH

WHEREAS, the Owners hold fee silﬁp}e-'-ﬁtleto that certain parcel of land located in
unincorporated Miami-Dade Cdunty, Florida, 'vylhich is more particularly described in the
attached Exhibit "A" (the "Property"); and -

WHEREAS, a Declaration of Restrictions (hereinafter referred to as the "Declaration")
in favor of Miami-Dade Cdunty, was recorded i}n the Public Records of Miami-Dade County in
Official Recoifds Book 26921 at Page 1562, which placed certain restrictions and conditions on
the development“(.).f'f.the Propeﬁy, a copy of which is attached as Exhibit "B";

WHEREAS, the:Owners are aware of an application for an amendment to the Miami-
Dade County Comprehensive Development Master Plan (the "CDMP") identified as Application
No. ___ in the November 2013 Amendment Cycle (the "Application") for the purpose of

modifying the Declaration;

WHEREAS, the Miami-Dade County Board of County Commissioners held a public




hearing on wherein it adopted Ordinance No,

(the "Ordinance")

to approve a modification to the Declaration;

WIIEREAS, the Ordinance approved the modification of Section 8 of the Declaration as

follows:

FROM:

"8. Hours of Operation, The hours of operation on the Property shall be
resiricted as follows: :

Sunday thru Thursday: 6:00 am to 12:00 am
Friday and Saturday: 6:00 am to 2:00 am"

"8. Hours of Operation, The hours of operation on the Property shall be
restricted as follows:

Sunday thru Thursday' 5:00 am t012:00 am
Frlday and Saturday: 5: 00 am to 2:00.am""

NOwW, THEREFORE IN ORDER TO ASSURE Miami-Dade County that the

representations made in the Application will be abided by, the Owners freely, voluntarily, and

without duress, hereby agree as follows:

L. Section 8 of the Declaration now reads as follows:

"8, Hours of Operation. The hours of operation on the Property shall be
restrtcted as follows

Sunday thru Thursday: 5:00 am to 12:00 am
Fnday and Saturday: 5 00 am to 2:00 am"

2. Except as hereby amended, all other restrictions in the Declaration shall remain in full

force and effect.

[Signature Pages Follow]




IN WITNESS WHEREQF, CJUF 111 Flagler, LI.C, has caused these present to be signed

in its name on this day of » 201

WITNESSES: CIUF III Flagier, LLC,
a Delaware limited liability company

By: HM Six Member, LLC,

Witness ~ aFlorida limited liability company, Sponsor Member
Printed Name © By:,HM Six, LLC,

a Florida limited liability company, Manager
Witness By:

Name: Eric Sheppard
Printed Name Title: Manager
STATE OF FLORIDA )

) §S:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this __ day of
, 201__, by Eric Sheppard, as Manager of HM Six, LLC, a Florida limited
liability company, as Manager of HM Six Member, LLC, a Florida limited liability company, as
Sponsor Member, of CJUF III Flagler, LLC, a Delaware limited liability company, on behalf of
said company, Wwho- is. personally known to me or has produced as
identification. .

My Commission Expires:

Notary Public - State of Florida

Printed Name




EXHIBIT
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DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned, Fontainbleau Lakes, LLC (the "Owner"), holds the fee
simple title to that certain parcel of land (hereinafter the "Property") located in Miami-Dade
County, which is legally described as follows:

See Exhibit "A"

WHEREAS, the Owner has applied for an amendment to the Miami-Dade County
Comprehensive Development Master Plan that is pending as Applicatioﬁ No. 8 in the April 2008
Amendment Cycle (the "Application"),

WHEREAS, the Application seeks to re-designate approximately 31.9 acres of the
Property from “Medium Density Residential” and “Parks and Recreation” to "Business and
Office" (see Exhibit “B”) and approximately 4.37 acres of the Property from "Medium Density
Residential” to “Parks and Recreation” (see Exhibit “C”) on the Miami-Dade County
Comprehensive Devclopﬁlent Master Plan Future Land Use Plan Map ("LUP"),

NOW, THEREFORE, IN ORDER TO ASSURE Miami-Dade County, Florida (the
"County") that the representations made by the Owner during its consideration of the Application
will be abided by the Owner freely, voluntaﬁly, and without duress, Owner makes the following

Declaration of Restrictions ("Declaration") covering and running with the Property:

Book26921/Page1562 CFN#20090469946 Page 1 of 21




Declaration of R stricti na
Page 2

(1) Lonceptual Site Plan. Subject to approval through the zoning process, the
Property will be developed in substantial conformity with the conceptual (bubble) site plan entitled
“West Flagler Commercial Development,” .preparcd by Leo A. Daly, signed and sealed the 2™ day
of May, 2008 (“Conceptual Site Plan”), a copy of which is attached to this Declaration as Exhibit
"D." Any application filed to rezone the Property shall be in substantial conformity with the
Conceptual Site Plan. The Conceptual Site Plan merely sets forth the maximum number of square
feet of the proposed buildings and the maximum height of those buildings, but it is not intended to
show the exact location and orientation of the buildings, parking areas or other design features to
be located on the Pn%aperty. The Owner acknowledges that the future rezoning and development of
the Property shall fequire one or more detailed site plan approvals by the County which will
determine, among other things, the exact location of the buildings, size of the buildings, height of
the buildinés, facade of the buildings, elevation of the buildings, distribution of the buildings,
orientation of the buildings, and other requirements for compliance with all applicable zoning, fire

and public works review standards,

2) Square Footage. The development of the Property shall not exceed a total of

240,000 square feet of retail space under the proposed “Business and Office” land use designation,

€)) Prohibited Uses. Upon final zoning approval to BU-1(A), residential uses and
office buildings as referenced under Section 33-238(24) of the Code of Miami-Dade County

(2009) shall be prohibited on the Property.

Book26921/Page1563 CFN#20090469946 Page 2 of 21




Declaration of Restrictions
Page 3

“4) Permitted Uses. The uses on the Property shall be limited to those uses

permitted under the BU-1(A) zoning district and may include a public library or community center,

The Notwithstanding any possible rezoning, the following BU-1(A) uses shall not be permitted:
a. Donated Goods Center;
b. Automobile Light Truck Sales:
¢. Automobile Service Stations;
d. Motorc yele Sales and Repairs;
€. Lawn Mower, Retail Sales and Service Centers;
f. Open Air Theaters;
g. Skating Rinks;

h. Rental Truck Agencies;

i. Dance Halls; '

j- Night Clubs;

k. Adult Entertainment Establishments.

&) Public Library Option. Owner shall afford the Miami-Dade County Public
Library Department (Library Department) the first choice to lease any space located on the West
side of the proposed Conceptual Site Plan. The space shall accommodate a neighborhood library
between 7,500 square feet to 15,000 square feet and the space will have the necessary electrical
outlets and data wiring, as required by the Library Department, The Library Department will have
one year from the date of final approval of the Application, in which to select a site located on the ’
West side of the Conceptual Plan. If the Library Department has not selected a site within one year

of the approval of the Application, then the Owner shall not have any obligation or responsibilities

under this section.

(6) Maximum Height. The maximum height permitted for the development of the
Property shall be forty-five (45) feet and shall only be one (1) story in height.

)] Pedestrian Connectiyity. The Owner shall maintain a pedestrian pathwa;’

between the proposed commercial and existing neighboring residential areas that shall be
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Declaration of Restrictions
Page 4

illuminated and landscaped to assure pedestrian connectivity throughout the proposed park

adjacent to the Property.

)] Hours of Operation. The hours of operation on the Praperty shall be restricted

as follows:
Sunday thru Thursday: 6:00 am to 12:00-am
Friday and Saturday: 6:00 am to 2:00 am
) Miscellaneous:

A. Covenant Running with the Land. This Declaration of Restrictions on

the part of Owner shall constitute a covenant running with the land and shall be recorded by the
Owner, 'at‘ Owner’s expense, in the public records of Miami-Dade County, Florida, and shall
remain in full force and effect and be binding vpon Owner and their heirs, successors, and
assigns until such time as the same is modified or released with the approval of the County.
These restrictions, during their lifetime, shall be for the benefit of, and limitation upon, all

present and future owners of the Property and for the public welfare.

B.  Term. This Declaration of Restrictions is to run with the land and shall be
binding on all parties and all persons claiming under it for a period of thirty (30) years from the
date that this Declaration of Restrictions is recorded, after which time it shall be extended
automatically for successive periods of ten (10) years each, unless an instrument signed by the
then owner(s) of the Property has been recorded in the public records agreeing to change the

covenant in whole, or in part, provided that the Declaration of Restrictions has first been

modified or released by Miami-Dade County.

C. Moedification, Amendment Release. This Declaration of Restrictions

may be modified, amended, or released ag to the land herein described, or any portion thereof, by

4
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D claration of Re trictions
Page 5

a written instrument executed by the then fee simple owner(s) of the Property, including joinders
of all mortgages, if any, provided that the same is also” approved by the Board of County
Commissioners of Miami-Dade County or such other successors governmental body having

jurisdiction over the Property.

Any such modification, amendment or release shall be subject to the provisions
governing amendments to Comprehensive Plans, as set forth in Chapter 163, Part II, Florida
Statutes or successor legislation which may, from time to time, govern amendments to
comprehensive plans (hereinafter "Chapter 163"). Such modification, amendment or release shall
also be subject to the provisions governing amendments to comprehensive plans as set forth in
Section 2-116.1 of the Code of Miami-Dade County, or successor regulation governing
amendments to the Miami-Dade comprehensive plan.  Notwithstanding anything in this
paragraph, in the event that the Property is incorporated within a new municipality which
amends, modifies, or declines to adopt the provisions of Section 2-116.1 of the Code of Miami-
Dade County, then modifications, amendments or releases of this Declaration of Restrictions
shall be subject to Chapter 163 and the provisions of such ordinances as may be adopied by such
successor municipality for the adoption of amendments to its comprehensive plan; or, in the
cvent that the successor municipality does not adopt such ordinances, subject to Chapter 163 and
by the provisions for the adoption of zoning district boundary changes. Should this Declaration
of Restrictions be so medified, amended or released, the Director of the Planning and Zoning
Department or the executive officer of the successor of said Department, or in the absence of
such director or executive officer by his/her assistant in charge of the office in his/her absence,

shall forthwith execute a written instrument effectuating and acknowledging such modification,

amendment or release,

3
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Daclaration of Restricti ns
Page 8

In the event that there is a recorded property owners association covering any portion of
the Property, said association may (in lieu of the signature or consent of the individual members
or owners), on behalf of its members and in accm.'dance with its articles of incorporation or

| bylaws, consent to any proposed modification, amendment, or release by a written instrument
execuied by the property owners association. Any consent made pursuant to a vote of the
property owners association shall be evidenced by a written resolution of the propesty owners
association and a certification executed by the secretary of the property owners association’s
board of directots affirming that the vote compliéd with the articles of incorporation and bylaws

of the association.

Any modification, amendment, or release of this Declaration will require the consent of

all the then owner(s) of the Property which will be evidenced by either a written resolution of a

E/\ J " property owners association and/or a written instrument(s) executed by the individual property
L Lowner(s) In the event that one or several of the owners of the Property are not members of a
recorded association, their consent to any modification, amendment, or release, is required, along
with the consent of the recorded associations(s), and must be evidenced by an executed written

instrument.

D.  Enforcement. Enforcement shall be by action against any parties or
person violating, or attempting to violate, the covenants, This enforcement provision shall be jn

addition to any other remedies available at law, in equity, or both.

E. Election of Remedies. Al] rights, remedies, and privileges granted herein
shall be deemed to be cumulative and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preciude the party exercising the same from

exercising such other additional rights, remedies or privileges,

6
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Declaration of R strictions
Page 7

F. Severability. Invalidation of any one of these covenants by judgment of

Court shall not affect any of the other provisions which shall remain in full force and effect.

G.  Recording. This Declaration of Restrictions shall be filed of record in the
public records of Miami-Dade County, Florida at the cost of Owner following the adoption of the
Application.  This Declaration of Restrictions shall become effective immediately upon
recordation. Notwithstanding the previous sentence, if any appeal is filed, and the disposition of
such appeal results in the denial of the application, in its entirety, then this Declaration of
Restrictions shall be null and void and of no further effect. Upon the disposition of an appeal
that results in the denial of the Application, in its entirety, and upon written request, the Director
of the Planning and Zoning Department or the executive officer of the successor of said
department, or in the absence of such director or executive officer by his/her assistant in charge
of the office in his/her absence, shall forthwith execute a written instrument, in recordable form,

acknowledging that this Declaration of Restrictions is nuj] and void and of no further effect.

[Execution Pages to Foilow]

7
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'Declaration fRestrictions
Page §

IN WITNESS WHEREOF, we have hereunto set our hands

Agm_, 2009.

and sea! this 3.1 day of -

C a Florida limited

Title; sident

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this Zd' day of A?B(QOOQ by

Name: Mgsoud Shojaee

Masoud Shojace, President of Fontainbleau Lakes, LLC. He is_personally known to _me or

produced (type of identification) as 1dentification,

NOTARY PUIZX

Book26921/Page1569 CFN#20090469946
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JOINDER BY MORTGAGEE
CORPORATION

The undersigned Bank of America, N.A., a national banking association, under that
certain morigage from Fontainbleau Lakes, LLC., a Florida limited liability company, recorded
in Official Records Book 23887, Page 4607, of the Public Records of Miami-Dade County,
Florida, as modified by Amended and Restated Mortgage, Assignment of Rents, Security
Agreement and Fixture Filing recorded in Official Records Book 25863, at Page 3204; as
modified by Mortgage Modification Agreement recorded in Official Records Book 26579, at
‘Page 4573; and UCC-1 Financing Statement recorded in Official Records Book 23887, at Page
4658 and rerecorded in Official Records Book 24246, at Page 4053 in the Public Records of
Miami-Dade County, Florida, covering all/or a portion of the property described in the foregoing
agreement, does hereby acknowledge that the terms of this agreement are and shall be binding
upon the undersigned and its successors in fitle.

IN WITNESS WHEREQF these presents have been executed this 30 day of April,
2009,

Bank of America, N.A., a national bankin association
Name of Corporation
Address:
L2397 UL fiwr e s 2 L
Fodi” Aveds Fo S35+

Be f Bawdy Ty

Print Name
Print Name: M/ D Bodoss
STATE OF FLORIDA
COUNTY OF MIAMI-DADE
The foregojng instrament was acknowledged before me by . .
the of Bank of America, N.A., on behalf of Bank of America,
He/She personally known to me or has produced » as identification.

Witness my signature and official seal this 0 day of April, 2009, in the County and State

aforesaid. % ﬁ H'p\

Notary Public-State'of Florida

%ﬂ Kektcu C (e (e g

Print Name '

My Commission Expires: 7 /- /fD
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FONTAINBLEAU EAST

EXHIBIT “A”

Fontainbleau Esst;

TRACTS 1, 2,3, 4 AND 7, FONTAINBLEAU PARK SUBDIVISION SECTION ONE, ACCORDING
TO THE PLAT THERECF, AS RECORDED IN FLAT BOOK 90, AT PAGE 56, OF THE PUBLIC
RECORDS OF DADE COUNTY, FLORIDA.

TOGETHER WITH:

A PORTION OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 54 SOUTH, RANGE 40 EAST,
MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS; :

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 4, TOWNSHIP 54 SOUTH,
RANGE 40 EAST; THENCE RUN NORTH 89°58'50" EAST, ALONG THE NORTH LINE OF SAID
SECTION 4 (ALSO BEING THE SOUTH LINE OF GOVERNMENT LOT 4) FOR A DISTANCE OF
95.06 FEET TO THE POINT OF BEGINNING OF PARCEL OF LAND HEREINAFTER TO BE
DESCRIBED; THENCE CONTINUE NORTH 89°58'50" EAST ALONG LAST DESCRIBED
COURSE FOR A DISTANCE OF 36.55 FEET TO A POINT OF INTERSECTION WITH THE WEST
LINE OF TRACT "F" BLUE FONTAINE TRACT, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 140, AT PAGE 76, OF THE PUBLIC RECORDS OF DADE COUNTY
FLORIDA; THENCE RUN SOUTH 08°5720" WEST, ALONG THE WEST LINE OF TRACT "F" FOR
A DISTANCE OF 7.93 FEET TO A POINT; THENCE RUN SOUTH 02°06'50" EAST, ALONG SAID
WEST LINE OF TRACT "F" FOR A DISTANCE OF 58.88 FEET TO THE SOUTHWEST CORNER
OF SAID TRACT "F" (SAID POINT ALSO BEING A POINT OF INTERSECTION WITH THE
NORTH RIGHT-OF-WAY LINE OF FONTAINEBLEAU BOULEVARD AS SHOWN ON PLAT OF

TOGETHER WITH:

A PORTION OF GOVERNMENT LOT 4 BETWEEN TOWNSHIP 53 AND 34 SOUTH, RANGE 40
EAST, AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF GOVERNMENT LOT
4; THENCE SOUTH 89°58'36" WEST 1490.13 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 01°53'09" BEAST 1035.49 FEET; THENCE NORTH 87°00'00" WEST 160,03 F EET; THENCE

SQUTH 01°53'09" WEST 1043.85 FEET; THENCE SOUTH 89°58'36" EAST 160.09 FEET TO THE
POINT OF BEGINNING,

s LT T e e — e R L

{M2806187;1)

Book26921/Page1571 CFN#20090469946 Page 10 of 21




EXHIBIT «“B»

PULICE LAND SURVEYORS, INC.
5381 NOB HiILL. ROAD

BUNRISE, RL.ORIDA, 33351
TELEPHONE: (954) 572—1777 « FAX: (954) 572-1778 :
Mall: surveys@pullcaiondsurveycm.cum CERTIFICATE OF AUTHORIZATION LB#3870

" RIGHT—0FWAY

24q
wcam;sn L]

E_BOOK 4, PAGE 100
8 .
&) % ”

1
TE

NOO" 13’597 526.51°

. SB942' 20"
B'EI NG 28047
| soum soumi. INT. OF
Ml I ,_\ggr.é%%‘{rgsmm :,
H . | 2, 'le 3
B WEBT RLAGLER STREET Y, PLAT BOOK 90, PAGE 56 u

e

G

SHEET10F 4
THIS DOCUMENT IS NEITHER FULL NOR
COMPLETE WITHOUT SHEETS 1
THROUGH 4 INCLUSIVE

DA

x SICE, PROFESSIONAL SURVEYOR AND. MAPPER L83501
BETH BURNS, P SIONAL mm"'ﬁwmmmﬁ%%ﬁ——‘ 8
L STATE OF A1)
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PULICE LAND SURVEYORS, INC.
5381 NOB HLL ROAD

SUNRISE, FLORIDA 35351
TELEPHONE: (954) 5721777 . FAX: (954) 572—-1778
MAIL: survey‘s@puneelqncisurvayors.com CERTIFICATE OF AUTHORIZATION LB#3IB70

KEYSTONE COURTS
FLAT BOOK 158, PAGE 33

TRACT *C
FLAT BOOK 84, PAGE 45

SB4°40°50"W

N3I2°20°42°E 17.47%
N5S7'58'58°W 37.64% TR

579°59'68™W 66.95" NGB:;_}?'IBW

45
2

S7158'56"W I
.s?- TOTAL l
RADIUS=25.00' g &
A=7747'28° ok ) [
ARC=33.72'
RADIUS=230.00"
A=2013'25 E
ARC=81.18'
-30.73 0017’41, 27,03 BouTh W ity |
ol s -, SR RGO INE N8 42'20°E 2103.19° TOTAL

i
! < SOUTH LNE BW. 1/4 SECTION 4-34-40

WEST FLAGLER STREET

SHEET 20 4

THIS DOCUMENY IS NETHER FULL NOR
COMPLETE WTHOUT SHEETS 1
THROUGH 4 INCLUSIVE

| DATE: 05725708 REV. 03723768
| RETAIL TRACT '
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e

PULICE LAND SURVEYORS, INC.
- 5381 NOB HILL ROAD

FLORIDA 33351
TELEPHONE; (954) 57279757 . FAX: (454) 5721778
MAIL: survsysﬂpulicslcndsurveybrs,com CERNFICATE OF AUTHORIZATION Leg3sro

L LT p—

——— e,

--.._....____—-"-.u_-.._-_-.._.._._....,_..___
— —

H-—-—---_..-w_-_-__,;-—_.-_

G,F'far 800K 52, PAGE 83

TRACT 3
°0,/56

-

CANAL RT=F= Ak

i it ™

- —

MY, 07T AVEROUE

S

. — e o v

- ——
= r—— rr—— e r—

ol B e T e o

SHEET 3 OF 4
THIS DOCUMENT IS NEITHER FuLL now
COMPLETE WHTHOUT SHEETS 3
THROUGH 4 INCLUSIVE
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LEGAL DESC
A PORTION OF TR

4 AND ON SAID NORTH RIGHT-OF ~WAY LINE 48.04 FEET 7O TH

ARC DISTANCE OF 33.72 FEET TO A POINT OF REVERSE CURVATUR
230.00 FEET AND A CENTRAL ANGLE OF 20"13'25" AN ARC DISTAN

CURVE, WITH A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF

LINE OF TRACTS 2, 7 AND 4 AND ON SAID NORTH RIGHT-OF-waY

NOTES:

FLORIDA LICENSED SURVEYOR AND MAPPER,
i 4) A DENOTES; CENTRAL ANGLE,
E 5) O.R.B. DENOTES: OFFICIAL RECORDS BOOK,

§ DATE: 09/23/08, REV. 02/23/00
| RETAL TRACT

Book26921/Page1575 CFN#20090469946

WE .
5653'49" WEST 407.67 FEET: THENCE SOUTH S3'06'11" WEST 361.01 FEET;, TH
S7'56'58" EAST 184.68 FEET, THENCE SOUTH 57°21'44" EAST 39256 FEET TO
CURVATURE OF A CIRCULAR CURVE, CONCAVE SOUTHWESTERL Y: THENCE SOUTHEA
ARC OF SAID CURVE, WiTH A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE oF

ACTS 2, 4 AND 7 OF FONTAINEBLEAU PARK SUBDIVISION SECTION ONE
ACCORDING TO THE PLAT THEREQF AS RECORDED IN PLAT BOOK 90, PAGE 56 OF
RECORDS oF MIAMI~DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SAID TRACT 4 ON THE NORTH RIGHT-OF-wAY LINE
OF WEST FLAGLER STREET; THENCE SOUTH 89'42'20" WEST ON THE SOUTH UINE

CONCAVE EASTERLY: THENCE SOUTHERLY oN THE ARC OF SAID CURVE, WITH A RADIUS OF

OF TANGENCY:; THENCE SOUTH 0017°'41" EAST 27.03 FEET TO A POINT OF (iURVATURE OF A

CIRCULAR CURVE, CONCAVE NORTHWESTERLY; THENCE SOUTHWESTERLY ON THE ARC OF saiD

70°25'31" AN ARC DISTANCE
OF 30.73 FEET TO THE SOUTHWEST CORNER OF SAID TRACT 2, BEING ON THE

RIGHT-OF-WAY UINE OF WEST FLAGLER STREET, THENCE NORTH 89'42'20" A

LINE 2,103.19

1) BEARINGS ARE BASED ON THE SQUTH LINE OF TRACT 2 8EING N89'42'20"F.
2; THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.
THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A

SHEET

THIS DOCUMENT IS
COMPLETE WATH
THROUGH 4

OF SAID TRACT

NORTH
ST ON THE SOUTH

4
NEITHER FULL NOR

THE PUBLIC

FEET TO THE

OUT SHEETS 1
INCLUSIVE
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EXHIBIT “C”
PULICE LAND SURVEYORS, iNC.
5381 NOB HILL ROAD

SUNRISE, FLORIDA 2335

TELEPHONE: {854} 5729775 FAX: (954) 5721778
-cam CERTIFICATE OF AUTHORIZATION LB#3870

TRACT °C’
PLAT BOOK 84, PAGE 45

NEW PARK PARCEL
189848 SQUARE FEET

S57°56'57°E o

98.97 "-";‘%
$3203'03"w L45%%,
80.00' % A5

I20303°E
12.89

1 TRACT 2
s dEyESe o
FLAT BOOK 60, PAGE 56

S89'42'20"w
50.00

NZ744'40"w 247,97

POINT OF
COMMENCEMENT
SW. CORNER TRACT 2
PLAT BOOK 90, PAGE 56

PUAT BOsS PAG SN N -SOUTH LNE TRACT 2 N804 2'20°E
. - Y N RGHT-CF~WAY LI
' weHETH LKE W 1/4 SECTION 4—Ba-40
—

WEST FLAGLER STREET

SHEET 1 OF 3
THIS DOCUMENT i3 NEITHER Futl
COMPLETE WITHOUT SHEETS 1
THROUGH 3 INCLUSIVE

ORDER NO: 52015
( DATE: 10/20/08; REV. 02/23/09

i ADDITIONAL PARK P,
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PULICE LAQQ&URVEYORS, INC.

HLL ROAD
BUNRISE, FLORIDA 33351
TELEPHONE: (954) 57277797 . rax. (954) 572

ndsurveyorg.com CERTIFICATE OF AUTHORIZ

1778
ATION LO#3870

S T

NE CORMER
GOVERMMENT LOT 4
SE CORNER

OF
SECTION 33-53-40

) 'frfp\r' Bo o2, P

TRACT 3 )
vo/sE -

2>

MY, S7TH AVERRE
B0  CANAL RIGHT—CF—WAY

SHEET 2 OF 3
THIS DOCUMENT 15 NEITHER FULL NOR
COMPLETE WITHOUT SHEETS 1
THROUGH 3 INCLUSIVE
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PULICE LAND SURVEYORS, INC.

5381 NOB HILL ROAD
SUNRISE, FLORIDA, 33351
TELEPHONE: (954) 5721777 = FAX: (954) 572~1778 #
E-MAIL: surveys@pullestandasurveyors.com CERTIFICATE ©F AUTHORIZATION LB#3870

LEGAL DESCRIPTION: ADDITIONAL PARK PARCEL ONE
A PORTION OF TRACT 2 OF FONTAINEBLEAU PARK SUBDIVISION SECTION ONE ACCORDING TQ THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 90, PAGE 56 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 2 ON THE NORTH RIGHT—OF ~WAY LINE
OF WEST FLAGLER STREET; THENCE ON THE SOUTHWESTERLY BOUNDARY OF SAID TRACT 2 THE

¢ FOLLOWING 3 COURSES AND DISTANCES: 1) NORTH 27'44'40" WEST 247.91 FEET; 2) SOUTH

| B9'42'20" WEST 50,00 FEET; 3) NORTH 6002'14" WEST 389.97 FEET, THENCE NORTH 3306't1"

| EAST 65.30 FEET TO THE POINT OF BEGINNING; THENGE CONTINUE NORTH 33°06'11" EAST 362.12
FEET, THENCE SOUTH 56'53'49" FAST 234.97 FEET, THENCE NORTH 32°03'03" EAST 12.89 fEET:
THENCE NORTH 57°56'57" WEST 734.30 FEET, THENCE SOUTH 69'39'18" WEST 20.95 FEET;
THENCE SOUTH 20"18'03" EAST 213.87 FEET, THENCE SOUTH 57°56°'57" EAST 96.97 FEET:
THENCE SOUTH 32°03'03" WEST BO.00 FEET; THENCE SQUTH 57'56'57" EAST 349.64 FEET TO THE
POINT OF BEGINNING.

CONTAINING 189,846 SQUARE FEET, 4.3583 ACRES.

NOTES:

1) BEARINGS ARE BASED ON THE SOUTH UINE OF TRACT 2 BEING N89'42'20"E,

2} THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.
3) THIS SKETCH 1S NOT VALID WITHOUT THE SICNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

[ 4) A DENOTES: CENTRAL ANGLE.

X 0.R.B. DENQOTES: QFFICIAL RECORDS BOOK.

SHEET 3 OF 3
THIS DOCUMENT (S NEITHER FULL NOR
COMPLETE WITHOUT SHEETS 1
THROUGH 3 INCLUSIVE

| DATE: 10/20/08: REV, 02/25/09
| ADDITIONAL PARK PARCEL ONE
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.___.__._._-__._% __________

PULICE LAND SURVEYORS, INC.
: 5381 NOB HILL. ROAD :

FLORIDA 33351
TELEPHONE: (954) 572=1777 = FAX: (954) 572—1778
—hAANL: surveysBpulicelandeurveyora.com CERTIFIGATE OF AUTHORIZATION Lag3a7o0 v

TRACT "A" TRACT 'B°
PARKVIEW: BUBDIVISION
PLAT BOOK 95, PAGE 39

RADIUS=1441. 29"
CENTRAL ANGLE=0Q2'20'40"

ARC=58,97

STU58'56™W 31.84'

NB1'07'09™"W 32.44°

4 _RADIA|

TRACT 2
FOUNTAINERE FAL PARK

BECTION ONE”
PLAT BOOK 90, PAGE 55

E 37894

293,

Nos

POINT OF
COMMENCEMENT
S.W. CORNER TRACT 2
PLAT BOOK 96, PAGE 56
NB9'42'20" 712,25

e > 8

T
———

w2 v

""" RIGHT-OF _WAY UNE—"

T e o et e v — -+ e o b 7 e T e e e e e e  ———————

C - BHEET10OF 3
U THIS DOCUMENT 1S NEITHER FULL NoR
g COMPLETE WITHOUT SHEETS 1

THROUGH 3 INCLUSIVE

i ﬁf;.
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PULICE LAND SURVEYORS, iNC. |
5381 NOB HILL ROAD

WFLOHDAW
TELEPHONE: (954) s572°1777 FAX: (954) s572-1778

E—MAIL: wmw@pullcdundmmm.eom CERTIFICATE OF AUTHORIZATION LB§3870

.----_....------~...—_q

N.W. CORNER T I T —

w| COVERNMENT LOT 4
o S.W. CORNER OF
o SECTION 33-83_40
g

e —
.._,..._,,....__._..___.

TRACT 1 “THE PINEBARK R—J;m\-ﬁmu'
90/54 . PLAT 8GOK 92, PAGE o9 ’

TRACY "B" 90/56
1232')9

N.W. CORNER 173/43? . a1,/32
SECTION 4-54—40

5.F. CORNER
COVERNMENT LOT 4
N.E. CORNER OF
SECTION 4~54-40

MW, F7TH AVENREE
T e S e T

B0 CANAL RIGHT—OF ~WAY:

——

; S.W. CORNER
NW. 174
SECTION 4 5¢—4p
-~ —

’ S.E. CORNER
N.E 174
I SECTION 4-54—4p

THIS DOCUY 2 ™ 3 i o
MENT IS NETHER FULL NOR
COMPLETE WATHOUT 1
THROUGH 3 INCLUSIVE

Book26921/Page1580 CF N#20090469946 Page 19 of 21




PULICE LAND SURVEYORS, INC.
5361 NOB HILL. ROAD

FLORDA 33351
TELEPHONE: (954) §72-1777 = FAX: (854) 572—-1778 :
Surveys@pulicslandsurveyors.com CERTIFICATE OF AUTHORIZATION LB¥3870

LEGAL DESCHI ' ADDITIONAL. PARK PARCEL TWO
A PORTION OF TRACT 2 OF FONTAINEBLEAU PARK SUBDIVISION SECTION ONE ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 90, PAGE 56 OF THE PUBLIC RECORDS OF
MIAMI~DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

. E—Man:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 2 ON THE NORTH RIGHT—OF—-WAY LINE
OF WEST FLAGLER STREET: THENCE NORTH 89'42'20" EAST ON THE SOUTH LINE OF SAID TRACT
2 AND ON SAID NORTH RIGHT-OF -WAY LINE 712.25 FEET, THENCE NORTH 04-29'33"

VE CONCAVE SOQUTHERLY: THENCE EASTERLY ON TH
SAID CURVE, WITH A RADIUS OF 1,441.29 FEET AND A CENTRAL ANGLE OF 02°20'40" AN ARC
DISTANCE OF 58.97 FEET, THENCE SOUTH 71'58'56” WEST 31.84 FEET; THENCE NORTH 61'07°09"
WEST 52,44 FEET TO THE POINT OF BEGINNING.
389 SQUARE FEET, 0.0089 ACRES.

NOTES:
1) BEARINGS ARE BASED ON THE SOUTH LINE OF TRACT 2 BEING N89-42'20"E,

2) THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY,

1 3) THIS SKETCH IS NOT VALD WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

i 4) O.R.B. DENOTES: OFFICIAL RECORDS BOOK,

SHEET 3 OF 3
THIS DOCUMENT IS NETTHER FulL NoRr
COMPLETE WITHOUT SHEETS |
THROUGH 3 INCLUSIVE

T e .
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Exhibit “D”

LT

FTIAT

FLazLIA FTREET

WEST FLAGLER COMMERCIAL DEVELOPMENT

MIAME, FLORIDA

SHOMA
DEVELOPMENT CORP.

*
»

EBRST Dd IZ

IADYI 1SYT
&SP WG MO -
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EXHIBIT "D"
DISCLOSURE OF INTEREST

This form or a facsimile must be filed by all applicants having an ownership interest in any real property
covered by an application to amend the Land Use Plan map. Submit this form with your application.
Attach additional sheets where necessary.

1. APPLICANT (S) NAME AND ADDRESS:

APPLICANT: CJUF Il Flagler, LLC, a Delaware limited liability company

12000 Biscayne Blvd.. Suite 508

North Miami, Florida 33181

Use the above alphabetical designation for applicants in completing Sections 2 and 3, below.

2. PROPERTY DESCRIPTION: Provide the following information for all properties in the
application area in which the applicant has an interest. Complete information must be
provided for each parcel.

OWNERS OF FOLIO SIZE IN

APPLICANT RECORD* NUMBERS ACRES
CJUF 11l Flagler, LLC CJUF 1 Flagler, LLC See below +/-36.27 net acres
Fontainbleau Lakes, LLC +/-39.51 gross acres

*Fontainbleau Lakes, LL.C owns +/- 4.37 acres {net and gross)(contained in numerous folios attached

as list to this Disclosure) and CJUF I Flagler L1C owns +/- 31.9 Acres (net) (+/-35.04 acres gross)
(folio 30-4004-084-0570)

3. For each applicant, check the appropriate column to indicate the nature of the applicant's
interest in the property identified in 2, above.
CONTRACTOR OTHER (Attach
APPLICANT OWNER FOR PURCHASE LESSEE Explanation)
X X
4. DISCLOSURE OF APPLICANT'S INTEREST: Complete all appropriate sections and

indicate N/A for each section that is not applicable,

a. If the applicant is an individual (natural person) list the applicant and all other
individual owners below and the percentage of interest held by each.

INDIVIDUAL'S NAME AND ADDRESS PERCENTAGE OF INTEREST
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If the applicant is a CORPORATION, list the corporation's name, the name and
address of the principal stockholders and the percentage of stock owned by each.
[Note: where the principal officers or stockholders, consist of another corporation
(s), trustee(s), partnership(s) or other similar entities, further disclosure shail be
required which discloses the identity of the individual(s) (natural persons) having
the ultimate ownership interest in the aforementioned entity.]

CORPORATION NAME CJUF 111 Flagler, LLC, a Delaware limited liability company

NAME, ADDRESS, AND QFFICE (if applicable) PERCENTAGE OF STOCK

CJUF 111 Flagler Member, LLC 100% of preferred member interest
2000 Avenue of the Stars, 11" Floor
Los Angeles, California

HM Six Member, LLC 100% of preferred member interest
12000 Biscayne Blvd., Suite 508
North Miami, Florida 33181

See Attached Ownership Chart for Further Information

If the applicant is a TRUSTEE, list the trustee's name, the name and address of the
beneficiaries of the trust, and the percentage of interest held by each. [Note: where
the beneficiary/beneficiaries consist of corporation(s), partnership(s), or other
similar entities, further disclosure shall be required which discloses the identity of
the individual (s) (natural persons) having the ultimate ownership interest in the
aforementioned entity}.

TRUSTEES NAME:

BENEFICIARY'S NAME AND ADDRESS PERCENTAGE OF INTEREST

#26209631 vi

If the applicant is a PARTNERSHIP or LIMITED PARTNERSHIP, list the name of
the partnership, the name and address of the principals of the partnership,
including general and limited partners and the percentage of interest held by each
partner. [Note: where the partner(s) consist of another partnership(s),
corporation(s) trust(s) or other similar entities, further disclosure shall be required
which discloses the identity of the individual(s} (natural persons) having the nltimate
ownership interest in the aforementioned entity].




PARTNERSHIP NAME:

NAME AND ADDRESS OF PARTNERS PERCENTAGE OF INTEREST

If the applicant is party to a CONTRACT FOR PURCHASE, whether contingent on
this application or not, and whether a Corporation, Trustee, or Partnership, list the
names of the contract purchasers below, including the principal officers,
stockholders, beneficiaries, or partners. [Note: where the principal officers,
stockholders, beneficiaries, or partners consist of another corporation, trust,
partnership, or other similar entities, further disclosure shall be required which
discloses the identity of the individual(s) {natural persons) having the ultimate
ownership interest in the aforementioned entity],

NAME AND ADDRESS PERCENTAGE OF INTEREST

Date of Contract

If any contingency clause or contract terms involve additional parties, list all individuals or officers
if a corporation, partnership, or trust.

5. DISCLOSURE OF OWNER'S INTEREST: Complete only if an entity other than the
applicant is the owner of record as shown on 2.a., above.

a. If the owner is an individual (natural person) list the applicant and all other
individual owners below and the percentage of interest held by each.
INDIVIDUAL'S NAME AND ADDRESS PERCENTAGE OF INTEREST
b. If the owner is a CORPORATION, list the corporation's name, the name and

#26209631_v1

address of the principal stockholders and the percentage of stock owned by each.
[Note: where the principal officers or stockholders consist of another corporation(s),
trustee(s) partnership(s) or other similar entities, further disclosure shall be
required which discloses the identity of the individual(s) (natural persons) having
the ultimate ownership interest in the aforementioned entity.|




CORPORATION NAME: Fontainbleau Lakes, LLC, a Florida Limited Liability Company

NAME, ADDRESS AND OFFICE (if applicable) PERCENTAGE OF STOCK

3470 Nw §2™ Avenue, Suite 988, Doral, Florida 33122 See attached chart

If the owner is a TRUSTEE, and list the trustee's name, the name and address of the beneficiaries
of the trust and the percentage of interest held by each, [Note: where the beneficiary/beneficiaries
consist of corporation(s), another ftrust(s), partnership(s) or other similar entities, further
disclosure shall be required which discloses the identity of the individual(s) (natural persons)
having the ultimate ownership interest in the aforementioned entity].

TRUSTEE'S NAME:

BENEFICIARY'S NAME AND ADDRESS PERCENTAGE OF INTEREST

If the owner is a PARTNERSHIP or LIMITED PARTNERSHIP, list the name of
the partnership, the name and address of the principals of the partnership,
including general and limited partners, and the percentage of interest held by each.
[Note: where the partner(s) consist of another partnership(s), corporation(s) trust(s)
or other similar entities, further disclosure shall be required which discloses the
identity of the individual(s) (natural persons) having the ultimate ownership interest
in the aforementioned entity}.

PARTNERSHIP NAME:

NAME AND ADDRESS OF PARTNERS PERCENTAGE OF OWNERSHIP

If the owner is party to a CONTRACT FOR PURCHASE, whether contingent on
this application or not, and whether a Corporation, Trustee, or Partnership, list the
names of the contract purchasers below, including the principal officers,
stockholders, beneficiaries, or partners. [Note: where the principal officers,
stockholders, beneficiaries, or partners consist of another corporation, trust,
partnership, or other similar entities, further disclosure shall be required which
discloses the identity of the individual(s) (natural persons)} having the ultimate
ownership interest in the aforementioned entity].

NAME, ADDRESS AND OFFICE (if applicable) PERCENTAGE OF INTEREST
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Date of Contract

If any contingency clause or contract terms involve additional parties, list all individuals or officers,
if a corporation, partnership, or trust

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of the final public hearing, a supplemental disclosure of interest
shall be filed.

The above is a full disclosure of all parties of interest in this application to the best of my knowledge
and behallf.

CJUF I Flagler, LLC, a Delaware limited liability Company

By: HM Six Member, LLC, a Florida limited liability company,
Sponsor Member

By: HM Six, LLC, a Florida limited liability company,
Manager

o (M

Name: Eric Sheppard
Title: Manager

‘\\\\\IHIIHHW

Sworn to and subscribed before me .\,3 (.;. REY o %;/,f
. S s &2
/] = uMMlefo Z
this " / day of Nov ) 20_:_1;%_ \f‘\:@ 06‘.3 1 &@lmission Expires:
%Yﬁ/ =7 G**@q@';w: E ALY
255 Sy o K S
Notary / Public, State of Florida at La rge (SEAL?}%} 7, oy Isisn\ﬂ\“s&' < §‘
~'€~

Disclosure shall not be required of any entity, the equity fﬂt?},fwiﬂ\\\\(ﬁ\ath are regularly traded on an
established securities market in the United States or other coun{ly, or pension funds or pension trusts of
more than five thousand (5,000) ownership interests; any entity where ownership interests are held in a
partnership, corporation or trust consisting of more FMGM than five thousand (5,000) separate interests
including all interests at each level of ownership, and no one pension or entity holds more than a total of five
(5) percent of the ownership interest in the partnership, corporation or trust; or of any entity, the ownership
interest of which are held in a partnership, corporation or trust consisting of more than 5,000 separate
interests and where no one person or entity holds more than a total of 5% of the ownership interest in the
partnership, corporation or trust, Entities whose ownership interests are held in partnership, corporation, or
trust consisting of more than five thousand (5,000) separate interests, including all interests at every level of
ownership, shall only be required to disclose those ownership interest which exceed five (5) percent of the
ownership interest in the partnership, corporation or trust.

#26209631 vl




FLAGLER ORGANIZATION CHART

Flagler LLG
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a Delaware Limited Partnership
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LIST OF FOLIO NUMBERS

3040040840180
3040040840190
3040040840200
3040040840210
3040040840220
3040040840230
3040040840240
3040040840250
3040040840260
3040040840270
3040040840280
3040040840290
3040040840300
3040040840310
3040040840320
3040040840330
3040040840340
3040040840350
3040040840360
3040040840370
3040040840380
3040040840390
3040040840400
3040040840410
3040040840420
3040040840430
3040040840440
3040040840450
3040040840460
3040040840470
3040040840480
3040040840490
3040040840500
3040040840510
3040040840520
3040040840590
3040040840600
3040040840610
3040040840620
3040040840630
3040040840640
3040040840650
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EXHIBIT

&

Department Of Public Works
MIAMI-DADE COUNTY, FLORIDA

MIAMI-DADE

REVISIONS

R/W CLOSED (GRAND CANAL DR)BY RESO #R-822-88,P-474

7/15/1997 - 150-80, SW1/4
BIG FIVE HOMES

4/14/1998 - 151-74, SE 1/4
8700 FLAGER SUBDIVISION

9/19/2001 - 157-19, SW 1/4
CENTURY PARK

1/4/2002 - 157-99, SE 1/4
CENTURY VILLAS

2/19/2002 - 158-33, NW 1/4
KEYSTONE COURTS

5/10/2010 - <NULL=>-<NULL> <NULL>
ST CODESIG (R-264-07)SW 8 ST FR 87-87 AVE

9/15/2010 - 168-26, N 1/2
FONTAINEBLEAU EAST

4/19/2011 - <NULL=-<NULL> SE 1/4
IA ORB 27657 PG 0968-73 SW 4 8T

WEST sEC
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