APPLICATION NO. 5
STANDARD AMENDMENT APPLICATION
Applicant Applicant’s Representative
Brown Development Group, LLC. Juan J. Mayol, Jr., Esq., Hugo P. Arza, Esq.,
5901 SW 74 Street, Suite 403 Richard A Perez, Esq., Alejandro J. Arias, Esq.
South Miami, Florida 33143 Pedro Gassant, Esq.
Holland & Knight, LLP
701 Brickell Avenue Suite 3000
Miami, Florida 33131
(305) 374-8500
(305) 789-7799 (fax)
Requested Amendment to the Land Use Plan Map
1. Redesignate the application site on the Land Use Plan map

From: “Office/Residential”
To:

“Business and Office”

2. Revise the Restrictions Table in the Land Use Element on page |- 74.1 of the CDMP
Land Use Element. to include the proffered Declaration of Restrictions, if accepted by
the Board of County Commissioners

Location: Northeast corner of the intersection of SW 184 Street and SW 112 Avenue.

Acreage of Application area: £2.19 gross acres; +1.98 net acres
Acreage Owned by Applicant: 0 acres
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Notes:
1.

This page is not part of the Application that was filed by the applicant.
2. The Disclosure of Interest published herein contains only those applicable pages; all others were
deleted.
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APPLICATION FOR AN AMENDMENT TO THE
LAND USE ELEMENT OF THE MIAMI-DADE COUNTY
COMPREHENSIVE DEVELOPMENT MASTER PLAN

APPLICANT

Brown Development Group, LL.C
5901 SW 74 St, Suite 403
South Miami, FL 33143

APPLICANT’S REPRESENTATIVES

Juan J. Mayol, Jr., Esq. |
Hugo P. Arza, Esq. o
Richard A. Perez, Esq.
Alejandro J. Arias, Esq.

Pedro Gassant, Esq.

Holland & Knight LLP

701 Brickell Avenue, Suite 3300
(305)374-8500 (phone)
(305)789-7799 (fax)

=23 1
A A

Juan J. Mayol, Jr., Esq. Date
Hugo P. Arza, Esq.

Richard A. Perez, Esq.

Alejandro J. Arias, Esq.

Pedro Gassant, Esq.

=z 06 —ol-1§%

By:

DESCRIPTION OF REQUESTED CHANGE

A, The following changes to the LLand Use Element Land Use Plan Map (item

A.1l (d) in the fee schedule) is requested:

1. A Change to the LLand Use Element, Land Use Plan Map. The
Applicant requests a change to the Land Use Element’s Land Use
Plan Map to re-designate the subject property from
“Office/Residential” to “Business and Office.”

B. Description of the Subject Area.

1. The subject property, which is legally described in Exhibit A (the
“Property”), consists of approximately + 2.19 gross acres of land
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located in Section 31, Township 56 South. Range 40 east, in
unincorporated Miami-Dade County. More specifically, the subject
property is located on the northeast corner of the intersection of SW
112" Avenue and SW 184" Street.

2. Acreage.
Application area: + 2.19 gross acres (+ 1.98 net acres)
Acreage Owned by Applicant: None

3. Requested Change.

a. It is requested that the subject property be re-designated
on the LUP Map from “Office/Residential” to “Business
and Office.”

b. It is requested that this application be processed as a
Small-Scale amendment under the expedited procedures.

4. REASONS FOR AMENDMENT

The Property is located on the corner of the intersection of Eureka Drive (SW 184™ Street),
a section line roadway that is designated as a “Major Roadway” on the Land Use Plan (LUP) map
of the Comprehensive Development Master Plan (CDMP), and SW 112" Avenue, a half-section
line roadway. The Property is designated “Office/Residential” on the LUP Map. The Property is
the only land designated Office/Residential within one square mile of Eureka Drive and SW 112
Avenue,

Considering that the Property is designated “Office/Residential,” the Property is severely
underdeveloped. The “Office/Residential” land use designation generally contemplates small to
large-scale office parks and, if applicable, residential uses of a higher density than the surrounding
residential area. Currently, however, the Property is used only as a day nursery for children and
is zoned to allow for a maximum of 100 children to be cared for in the nursery. Moreover, a
sizeable portion of the Property is undeveloped and unutilized.

The Property is nearly surrounded by land designated Business and Office and used for
commercial purposes. Immediately to the west of the Property is a gas station. To the south of the
Property is land designated, almost exclusively, for Business and Office. Specifically, to the south
of the Property is an automotive service station, a gas station and two retail shopping plazas. Re-
designation of the Property to Business and Office would therefore further the CDMP’s goal of
placing business developments in clusters, near adjacent commercial uses at the intersection of
section or half-section roadways.

The CDMP strongly encourages the concentration of commercial facilities along major
roadways and in locations where countywide access is convenient. As mentioned above, the
Property fronts Eureka Drive, a major arterial road, and is located approximately two blocks from
the Florida Turnpike. In addition, the Property is located within one block of a bus stop for Route

2
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137 (the 137 West Dade Connection), which stops near the intersection of Eureka Drive and 112"
Avenue, passes directly in front of the Property. Thus, re-designation of the Property to Business
and Office would promote the CDMP’s goal of locating business developments near major
roadways.

In addition, the Property is located at the intersection of Eureka Drive and SW 1 12" avenue.

Although SW 112" Avenue is not a section line road, because of the location of the Turnpike along
the alignment of SW 117" Avenue, SW 112" functions as a section aerial for most of its trajectory
in South Dade. As such, the intersection of these two major roadways creates an ‘activity node’
in accordance with the CDMP’s guidelines for urban form. The guidelines further encourage that
commercial uses should be located within such activity nodes.

The Property is also conveniently located near residential communities. Furthermore,
because the Property is located near residential communities, it provides a convenient access to
employment and furthers the CDMP’s goal of reducing traffic impacts by creating employment
near housing and reduces the dependence on automobile transportation and encourages foot and
bicycle traffic for potential employees and customers who live in the nearby residential
communities. As noted in the CDMP, the “proximity of housing and retail uses will allow residents
to walk or bike for some daily trips.” See CDMP, Land Use Element, pg I-46.

The Property is located in Minor Statistical Area (MSA) 5.8. According to the 2010 EAR,
commercial land in MSA 5.8 is scheduled to be depleted by 2024. Re-designation of the Property
would help enhance the supply of commercial land by promoting infill in a location that already
serves as a major Business and Office node. In addition, the Property is well served by water,
sewer and other utilities, or may be readily connected to County services at no cost to the County.

In short, the Applicant believes that the re-designation of the Property from
Office/Residential to Business and Office on the LUP Map would (1) promote the future
development of the Property in a manner that would be entirely compatible with the surrounding
area, (2) promote the CDMP’s goal of locating business within activity nodes, (3) reduce traffic
impacts by reducing the dependence on automobile transportation for potential employees and
residents who live in the nearby residential communities, and (4) augment the supply of
commercial land in MSA 5.8. The Applicant will submit a Declaration of Restrictions to provide
additional guidance for the future development of the Property.

Approval of the requested Amendment would further implementation of the following
CDMP objectives and policies:

LAND USE OBJECTIVE LU-1: The location and configuration of Miami-Dade County’s
urban growth through the year 2030 shall emphasize concentration and intensification of
development around centers of activity, development of well designed communities containing a
variety of uses, housing types and public services, renewal and rehabilitation of blighted areas, and
contiguous urban expansion when warrant, rather than sprawl.

LAND USE POLICY LU-1B: Major centers of activity, industrial complexes, regional
shopping centers, large-scale office centers and other concentrations of significant employment
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shall be the structuring elements of the metropolitan area and shall be sited on the basis of
metropolitan-scale considerations at locations with good countywide, multi-modal accessibility.

LAND USE POLICY LU-1C: Miami-Dade County shall give priority to infill
development on vacant sites in currently urbanized areas, and redevelopment of substandard or
underdeveloped environmentally suitable urban areas contiguous to existing urban development
where all necessary urban services and facilities are projected to have capacity to accommodate
additional demand.

LAND USE POLICY LU-1G: Business developments shall preferably be placed in
clusters or nodes in the vicinity of major roadway intersections, and not in continuous strips or as
isolated spots, with the exception of small neighborhood nodes. Business developments shall be
designed to related to adjacent development, and large uses should be planned and designed to
serve as an achor for adjoining smaller businesses or the adjacent business district. Granting of
commercial or other non-residential zoning by the County is not necessarily warranted on a given
property by virtue of nearby or adjacent roadway construction or expansion, or by its location at
the intersection of two roadways.

LAND USE OBJECTIVE LU-7: Miami-Dade County shall require all new development
and redevelopment in existing and planned transit corridors and urban centers to be planned and
designed to promote transit-oriented development (TOD), and transit use, which mixes residential,
retail, office, open space and public uses in a pedestrian and bicycle friendly environment that
promotes the use of rapid transit services.

LAND USE POLICY LU-7I: Miami-Dade County will continue to review development
incentives to encourage higher density, mixed use and transit-oriented development at or near
existing and future transit stations and corridors, and continue to update its land development
regulations to remove impediment and promote transit-oriented development.

LAND USE OBJECTIVE LU-8: Miami-Dade County shall maintain a process for periodic
amendment to the LLand Use map consistent with the adopted Goals, Objectives and Policies of
this Plan, which will provide that the Land Use Plan Map accommodates projected countywide
growth. :

LAND USE POLICY LU-8B: Distribution of neighborhood or community-serving retail
sales uses and personal and professional offices throughout the urban area shall reflect the spatial
distribution of the residential population, among other salient social, economic and physical
considerations.

LAND USE OBJECTIVE LU-9: Miami-Dade County shall continue to main, update and
enhance the Code of Miami-Dade County, administrative regulations and procedures, and special
area planning program to ensure that future land use and development in Miami-Dade County is
consistent with the CDMP, and to promote better planned neighborhood and communities and well
designed buildings :

LAND USE POLICY LU-91: Miami-Dade County shall continue ot update and enhance
its land development regulations and area planning program to facilitate development of better

#35755858 vl
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planned neighborhoods and communities, and well designed buildings, and shall encourage and
assist municipalities to do the same.

LAND USE POLICY LU-9J: Miami-Dade County shall continue to use the design
guidelines established in its urban design manual as additional criteria for use in the review of all
applications for new residential, commercial and industrial development in unincorporated Miami-
Dade County, and shall consider the inclusion of such guidelines into its land development
regulations. '

LAND USE POLICY LU-9N: Miami-Dade County shall continue to update its land
development regulations on a regular basis in order to address code amendments recommended by
CDMP policy, code deficiencies or changing conditions.

LAND USE OBJECTIVE LU-10: Energy efficient development shall be accomplished
through metropolitan land use patterns, site planning, landscaping, building design, and
development of multimodal transportation systems.

LAND USE POLICY LU-10A: Miami-Dade County shall facilitate contiguous urban
development, infill, redevelopment of substandard or underdeveloped urban areas, moderate to
high intensity activity centers, mass transit supportive development, and mixed-use projects to
promote energy conservation. To facilitate and promote such development Miami-Dade County
shall orient its public facilities and infrastructure planning efforts to minimize and reduce
deficiencies and establish the service capacities needed to support such development.

5. LOCATION MAP for APPLICATION

Attached.

6. COMPLETED DISCLOSURE FORMS

Attached.

7. ADDITIONAL MATERIAL SUBMITTED

Legal Description (See Exhibit A)

Section Sheet (See Exhibit B)

Aerial (See Exhibit C)

Draft Declaration of Restrictions (Exhibit D)

Resolution No.2-ZAB-80-64 (Exhibit E)

Resolution No.2-ZAB-228-62 (Exhibit F)

Additional items in support of this Application may be submitted at a later date.

5
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Exhibit “A”

Legal Description for Property:

The SW ¥+ of SW 1 of SW 1 of SE 1 of Section 31, Township
56 South, Range 40 East, less the following parcel of land,
more particularly described as follows:

Beging at the South 1 corner of Said Section 31; thence
along the West 1line of the SE 4 of the aforementioned:
Section 31. N 4°07'15" W (Bearings derived from the State
Plane Coordinate System, Florida East Zone,N.G.S. 1974

Adjustment) -~ 83.02 feet to a point: thence N 87°09'57"
E - 20.00 feet to a point; thence 8 71°30'08" E - 63.24
Feet to a point; thence S 87°16' 53" E - 258.66 feet to

a point of intersection with the East line of the SW %
of SW } of SW % of SE } of the aformentioned Section 31,
thence S 4°05'41" E - 35.01 feet to a point of intersection
with the South line of the SE 1 of Said Section 31; thence
along the South line of the SE { of aforementioned Section
31, 8 87°10'13" W - 235.26 feet to the POINT OF BEGINNING.
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LOCATION MAP FOR APPLICATION TO AMEND
THE COMPREHENSIVE DEVELOPMENT MASTER PLAN

APPLICANTS/REPRESENTATIVE

Brown Development Group, LLC / Juan J. Mayol, Jr., Esq. and Pedro Gassant, Esq.

DESCRIPTION OF SUBJECT AREA

The Property contains approximately 2.19 gross acres (+ 1.98 net acres) of land located in Section
31, Township 56 South, Range 40 East, located on the northeast corner of the intersection of SW
112 Avenue and SW 184 Street in unincorporated Miami-Dade County. The Property is more
specifically described in Exhibit “A” to this application.

LOCATION MAP
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DISCLOSURE OF INTEREST

This form or a facsimile must be filed by all applicants having an ownership interest in any real
property covered by an application to amend the Land Use Plan map. Submit this form with
your application. Attach additional sheets where necessary.

1.APPLICANT (S) NAME AND ADDRESS:

APPLICANT A: Brown Development Group, LLC, a Florida limited liability company, 5901 SW
74 Street, Suite 403, Miami, FL 33183

APPLICANT B:

APPLICANT C:

APPLICANT D:

APPLICANT E:

APPLICANT F:

APPLICANT G:

Use the above alphabetical designation for applicants in completing Sections 2 and 3, below.

2. PROPERTY DESCRIPTION: Provide the following information for all properties in the
application area in which the applicant has an interest. Complete information must be
provided for each parcel.

SIZE IN
APPLICANT OWNER OF RECORD FOLIO NUMBER AACRESB

A. Brown Development Group, LL.C (Contract Purchaser) 30-5031-000-0240 + 1.9 acres
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3. For each applicant, check the appropriate column to indicate the nature of the applicant’s
interest in the property identified in 2. above.

CONTRACTOR OTHER (Attach
APPLICANT OWNER LESSEE FORPURCHASE Explanation)

A. Brown Development Group, LLC (Contract Purchaser & Applicant)

The Estate of Susan Hamilton-Smith (Owner)

4, DISCLOSURE OF APPLICANT'S INTEREST: Complete all appropriate sections and
indicate N/A for each section that is not applicable.

a. If the applicant is an individual (natural person) list the applicant and all other
individual owners below and the percentage of interest held by each.

INDIVIDUAL'S NAME AND ADDRESS PERCENTAGE
OF INTEREST
N/A

b. If the applicant is a CORPORATION, list the corporation's name, the name and
address of the principal stockholders and the percentage of stock owned by each.
[Note: where the principal officers or stockholders, consist of another corporation (s),
trustee(s), partnership(s) or other similar entities, further disclosure shall be required
which discloses the identity of the individual(s) (natural persons) having the ultimate
ownership interest in the aforementioned entity.]

CORPORATION NAME:

. PERCENTAGE
NAME, ADDRESS, AND OFFICE ( if applicable) OF STOCK
N/A
C. If the applicant is a TRUSTEE, list the trustee's name, the name and address of
the beneficiaries of the trust, and the percentage of interest held by each. [Note:
where the beneficiary/beneficiaries consist of corporation(s), partnership(s), or
other similar entities, further disclosure shall be required which discloses the
identity of the individual (s) (natural persons) having the ultimate ownership
interest in the aforementioned entity].
TRUSTEES
NAME: N/A
2
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PERCENTAGE OF
NAME AND ADDRESS INTEREST

See Exhibit 1

Date of Contract: 5/06/ 2015

If any contingency clause or contract terms involve additional parties, list all individuals or
officers if a corporation, partnership, or trust.

5. DISCLOSURE OF OWNER'S INTEREST: Complete only if an entity other than the
applicant is the owner of record as shown on 2.a., above.

a. If the owner is an individual (natural person) list the applicant and all other
individual owners below and the percentage of interest held by each.

INDIVIDUAL'S NAME AND ADDRESS PERCENTAGE OF
INTEREST

N/A

b. If the owner is a CORPORATION, list the corporation's name, the name and
address of the principal stockholders and the percentage of stock owned by each.
[Note: where the principal officers or stockholders consist of another
corporation(s), trustee(s) partnership(s) or other similar entities, further disclosure
shall be required which discloses the identity of the individual(s) (natural persons)
having the ultimate ownership interest in the aforementioned entity.
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e.  If the owner is party to a CONTRACT FOR PURCHASE, whether contingent on this
application or not, and whether a Corporation, Trustee, or Partnership, list the names
of the contract purchasers below, including the principal officers, stockholders,
beneficiaries, or partners. [Note: where the principal officers, stockholders,
beneficiaries, or partners consist of another corporation, frust, partnership, or other
similar entities, further disclosure shall be required which discloses the identity of the
individual(s) (natural persons) having the ultimate ownership interest in the
aforementioned entity].

PERCENTAGE OF
NAME, ADDRESS, AND OFFICE (if applicable) INTEREST

See Exhibit 1

Date of Contract: 5/06/2015

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

For any changes of ownership or changes in coniracts for purchase subsequent to the date of the
application, but prior to the date of the final public hearing, a supplemental disclosure of interest shall be
filed.The above is a full disclosure of all parties of interest in this application to the best of my knowledge
and behalf.
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Applicant's Signatures and Printed Names

/

a4 5 \
: /TR RED I
///g-ﬁ , INARRD (g e pnloer”
<
Sworn to and subscribed before me
P L
this >/ day of /77/%// , 20/5
% —7 g7 = j
Notary Public, State of Florida at Largé(SEAL) DR e, KATHLEEN K. JONES

Notary Public - State of Florida
My Comm. Expires Nov 30, 2015

My Commission Expires: 4 /5(//5 Commission # EE 143472

Disclosure shall not be required of any entity, the equity interest in which are regularly traded on an
established securities market in the United States or other country; or pension funds or pension trusts of
more than five thousand (5,000) ownership interests; any entity where ownership interests are held in a
partnership, corporation or trust consisting of more than five thousand (5,000) separate interests including
all interests at each level of ownership, and no one pension or entity holds more than a total of five (5)
percent of the ownership interest in the partnership, corporation or trust; or of any entity, the ownership
interest of which are held in a partnership, corporation or trust consisting of more than 5,000 separate
interests and where no one person or entity holds more than a total of 5% of the ownership interest in the
partnership, corporation or trust. Entities whose ownership interests are held in partnership, corporation,
or trust consisting of more than five thousand (5,000) separate interests, including all interests at every
level of ownership, shall only be required to disclose those ownership interest which exceed five (5)

percent of the ownership interest in the partnership, corporation or trust.
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EXH®IT |

4. e. If the applicant is party to a CONTRACT FOR PURCHASE, whether contingent on this
application or not, and whether a Corporation, Trustee, or Partnership, list the names of the
contract purchasers below, including the principal officers, stockholders, beneficiaries, or
partners. [Note: where the principal officers, stockholders, beneficiaries, or partners consist of
another corporation, trust, partnership, or other similar entitics, further disclosure shall be
required which discloses the identity of the individual(s) (natural persons) having the
ultimate ownership interest in the aforementioned entity].

Name of Applicant: Brown Development Group, LLC

Principal Members: D. Brown Family Investments, LLC! 5901 SW 74 Street, Suite 403,
South Miami, FL. 33143 47.5% ownership interest

V. Brown Family Investments, LLC?%5901 SW 74 Street, Suite 403,

South Miami, FL, 33143 47.5% ownership interest
Steven Brown 5901 SW 74 Street, Suite 403,
South Miami, FL, 33143 5.0% ownership interest

S.e. If the owner is party to a CONTRACT FOR PURCHASE, whether contingent on this

application or not, and whether a Corporation, Trustee, or Partnership, list the names of the
contract purchasers below, including the principal officers, stockholders, beneficiaries, or
partners. [Note: where the principal officers, stockholders, beneficiaries, or partners consist
of another corporation, trust, partnership, or other similar entities, further disclosure shall be
required which discloses the identity of the individual(s) (natural persons) having the ultimate
ownership interest in the aforementioned entity].

Namme of Owner: The Estate of Susan Hamilton-Smith

Principal Beneficiary: Kevin Lennon, as the Personal Representative of the Estate of
Susan Hamilton-Smith, and as the sole devisee of the Property
under the applicable Will.

' The ownership interest in D. Brown Family Investments, LLC is held by David Brown, who holds 95% in the LLC
and the David Brown Family Trust Agreement, which holds 5% in the LLC. The ownership interest in the David
Brown Family Trust Agreement is equitably divided among Jack Brown (33.33%), Jenna Brown (33.33%) and Ava
Brown (33.33%).

2 The ownership interest in V. Brown Family Investments, LLC is held by Victor Brown, who holds 95% in the LLC
and the Victor Brown Family Trust Agreement, which holds 5% in the LLC. The ownership interest in the V. Brown
Family Trust Agreement is equitably divided among Nicholas Brown (33.33%), Harrison Brown (33.33%), June
Brown (33.33%).

#35713028_vl
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EXHiBIT ‘D'
This instrument was prepared by: |

Name: Juan J. Mayol, Esq.
Address: Holland & Knight LLP
701 Brickell Avenue, Suite 3300
Miami, FL, 33131
(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the Estate of Susan Hamilton-Smith, (the “Owner”) holds fee simple title
to that certain parcel of land in Miami-Dade County, Flbrida, which is more pa‘rticulaﬂy described
in Exhibit "A" to this Declaration;

WHEREAS, Brown Development Group, LLC, a Florida limited liability company (the
“Applicant”), is the contract purchaser of the Property and is applying for an amendment to the
Miami-Déde County Comprehensive Development Master Plan (the “CDMP”) in the May 2015
Cycle (the “Application”); and

WHEREAS, the Application seeks to re-designate the Property from “Office/Residential”
to “Business and Office” on the Miami-Dade County Comprehensive Development Master Plan
Future Land Use Plan Map (“LUP”).

NOW. THEREFORE, in order to assure Miami-Dade County (the "County") that the
representations made by the Applicant during the consideration of the Application will be abided
by, the Owner freely, voluntarily, and without duress, makes the following Declaration of
Restrictions coglerin‘g and running with the Property:

e Permitted Uses: Prohibition on Residential Development. Notwithstanding the

re-designation of the Property to “Business and Office” on the County’s LUP map, the maximum

developnient of the Property shall not exceed 30,000 square feet of such uses as may be permitted
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under the Business and Office land use designation; provided, however, that no residential
development shall be allowed on the Property.

2. Miscellaneous.

A. Covenant Running with the Land. This Declaration on the part of the

Owner shall constitute a covenant running with the la__nd and shall be recorded, at the
Owner's expense, in the public records of Miami-Dade County, Florida and shall remain
in full force and effect and be binding upon the undersigned Owners and their 1-1eirs,
successors and assigns until such time as the same is modified or released. These
restrictions during their lifetime shall be for the benefit of, and limitation upon, all present
and future owners of the real property and for the benefit of Miami-Dade County and the
public welfare. The Owners, and their heirs, successors and assigns, acknowledge that
acceptance of this Declaration does not in any way obligate or provide a limitation on the

County.

B. Mn_ This Declaration of Restrictions is to run with the land and shall be
binding on all parties and all persons claiming under it for a period of thirty (30) years from
the date this Declaration of Restrictions is recorded, after which time it shall be extended
automatically for successive periods of ten (10) years each, unless an instrument signed by
the, then, owner(s) of the Property has been recorded in the public recqrds agreeing to
change the Declaration of Restrictions in whole, or in part, provided that the Declaration

of Restrictions has first been modified or released by Miami-Dade County.

C. Modification, Amendment, Release. This Declaration of Restrictions

may be modified, amended or released as to the land herein described, or any portion

thereof, by a written instrument executed by the then owner(s) of the Property, provided
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that the same is also approved by the Board of County Commissioners of Miami-Dade
County, Florida. Any such modification, amendment or release shall be subject to the
provisions governing amendments to Comprehensive Plans, as set forth in Chapter 163,
Part II , Florida Statutes or successor legislation which may, from time to time, govern
amendments to bbmprehensivé plans (hereinafter "Cﬁaptcr 163"). Such modification,
amendment or release shali also be subject to the proyisions governing amendments to
co.mprehensive plans as set forth in Section 2-116.1 of the Code of Miami Dade County,
Florida or successor regulation governing amendments to the CDMP. In the event that the
Property is incorporated within a new municipality or annexed into an existing
municipality, and the successor municipality amends, modifies, or declines to adopt the
provisions of Section 2-1 16.1 of t_he Code of Miami-Dade County, Florida, then
modifications, amendments or releasés of this Declaration shall be subject to Chapter 163
énd the pi‘ovisions of such ordinances as may be adoptéci by such successor municipality
for the adoption of amendments to its compre‘hensi\}e plan; or, in the event that the
su.ccessor municipality does not adopt such ordinances,'éubj ect to Chapter 163 and by the
provisions for the adoption of zoning district boundary‘changes. It is provided, however,
that in the event that the successor municipality approves a modification or deletion of this
Declaration of Restrictions, such modification or deletion shall not be efféctive until
épprb\}ed by the Board of County' Commissioners of Miami-Dade County, Florida in
aécordance with applicable procedures. Should this Deﬁlaration be so modiﬁed, amended,
or released, the Director of the Department of Regulatofy and Economic Resources or the

executive officer of a successor department, or, in the absence of such Director or executive
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ofﬁcer, by his/her assistant in charge of the office in his/her absence, shall execute a written

instrument effectuating and acknowledging such modification, amendment, or release.

D. Enforcement. Enforc;ement shall be by a;:;tion against any parties or person
violating, or attempting to violate, the‘ covenants. The pré:ﬁailing party in any action or suit
p:ertaining to or.arising out of this Declaration of Restric;tions éhali be entitled to recover,
in addition to costs and disbursements allowed by law, such sum as the Court ﬁlay- adjudge
to be reasonable for the services of his attorney. This enforcement provision shall be in

addition to any other remedies available at law, in equity, or both.

E. Authorization of Miami-Dade County or_éuécessor municipality) to

Withhold Permits and Inspections. In the event the terms of this Declaration of

Restrictions are not being complied with, in addition to any other remedies available, the
County (or any successor municipality) is hereby authorized to withhold any further
permits, and refuse to make any inspections or grant any approvals, until such time as this

Declaration of Restrictions is complied with.

F. Election of Remedies. All rights, remedies, and privileges granted herein

shall be deemed to be cumulative and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it preclude the party exercising the

same from exercising such other additional rights, remedies, or privileges.

G.  Presumption of Compliance. Where construction has occurred on the
Property or any portion thereof, pursuant to a lawful permit issued by the County (or any
successor municipality), and inspections made and approval of occupancy given by the

County (or any successor municipality), then such construction, inspection, and approval
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shall create a rebuttable presumption that the buildings or structures thus constructed

comply with the intent and spirit of this Declaration of Restrictions.

H. County Inspection. As further part of this Declaration of Restrictions, it is
hereby understood and agreed that any official inspector-of Miami-Dade County, Florida,
or its agents duly authorized, may have the privilege at’any time during normal working
hours of entering and inspecting the use of the premises to determine whether the
requirements of the building and zoning regulations and the conditions herein agreed to are

being complied with.

I. Severability. Invalidation of any one of these covenants by judgment of
Court shall not affect any of the other provisions which shall remain in full force and effect.
However, if any material portion is invalidated, the County shall be entitled to revoke any
approval predicated upon the invalidated pOI‘thl’l

J. Recordatmn and Effectlve Date. This Declaratlon of Restrictions shall be
filed of recmd in the public records of Miami-Dade County, Florida at the cost of the
Owner(s) following the approval of the Appllcatmn by the Board of County
Commissioners of Miami-Dade County, Florida. This Declaration of Restrlctlons shall
bécorﬁe effective immediately upon recordation. Notw1thstandmg the previous sentence,
if any appeal is filed, and the disposition of such appeal results in the denial of the
application, in its éntiréty, then this Declaration of Rest;icﬁ.ons' shall be null and void and
of no further effect. Upon the dispdéition of an appe&l that results in the denial of the
Application, in its entirety, and upon written request, ghe Director of the Department of
Regulator'y and Economic Resources or the executive officer of the successor of said

department, or in the absence of such director or executive officer by his/her assistant in
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charge of the office in his/her absence, shall forthwith execute a written instrament, in
. . ' e ' . :
recordable form, acknowledging that this Declaration of Restrictions is null and void and

of no further effect.

K. Acceptance of Declaration, Acceptance  of this -Declaration- of
Restrictions does not obligate the County in any manner, nor does it entitle,.the .Own'er(s)
to .a favorable recommendation or approval of any application, zoning or othéfwisé, and
the County retains its full power and authority to, with respect to t‘hé:Proper‘;y, deny each
such application in whole or in part and to decline to accept any ponve;/a;ﬁce.

L. Owners. The term "Owners" shall incluﬁe thc. bWﬁers and their successors

and assigns.

[Signature Page Follow]
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IN WITNESS WHEREOF, we have executed this Declaration of Restrictions as of this

day of , 2013,
WITNESSES:
The Estate of Susan Hamilton-Smith
By:
Signature Name:
Title:
Printed Name
Signature
Printed Name
STATE OF )
)88
COUNTY OF )
The foregoing instrument wé\s : aéhiowledged before me by ' , as

of the Estate of Susan Hamilton-Smith, and for the purposes stated
herein on behalf of the company. He is personally known fo me or has produced
s R as identification. ' '

Witness my signature and official seal this ___dayof ' , 2015, in
the County and State aforesaid.

My Commission Expires:
S Notary Public

Printed Name
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LXHIBIT “A”

LEGAL DESCRIPTION

Folio No. 30-5031-000-0240

The SW Y of SW Y4 of SE % of Section 31, Township 56 South, Range 40 East, less the tollowmg
parcel of land, more particularly described as follows:

Begin at the South Y% corner of Said Section 31; thence along the West line of the SE % of the
aforementioned Section 31 N 4 ° 07 ¢ 15" W (Bearings derived from the State Plane Coordinate
System, Florida East Zone, N.G.S. 1974 Adjustment) - 83.02 feet to a point: thence N 87 © 09
57°E - 20.00 feet to a point; thence S 71 © 30 08" E - 63.24 feet toa point; thence S 87°16
537 E - 258.66 feet to a point of intersection with the East line ¢f'the SW.Va of SW Vi of SW V4 of
SE % of the aforementioned Section 31, thence § 4°05 < 417 B - 35.01 feet to a point of intersection
with the South line of the SE Y of Sa1d Section 31; thence along the South line of the SE % of
aformentioned Section 31, S §7 °10° 13” W - 335.26 feet to the POINT OF BEGINNING.
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;Y Exdel T B
’ $1-55-%0
' o , AT :{'m No. 6A-20
" BXSOLAUTION MO.__ 2-ZAR-80-6k: -
The followlng rapolutlion was ‘oftered by Mr.Prank P. Feynolds.®.
cecondse b sr. 'Hinvr:f !. Burst . and upen poll of members

';-L'-n;smm. $ha vou wm [ 4] rnlluwnt

i

o pr‘mmn ' M 7 C. Qi !‘Idcn

. Aye
PoRircin A dalhm. Jt'»; - “ng o Frank P, Myﬁolﬁ, 7. aye
Jonagn ’ill : : aye . I. Tommy Thioeas . ‘g.
| Cad. Wmul‘ i Laye ) G Vo Wi: Trive, Jr. . gl sent;
Joseph M, @arcner . aye | Martin Waolin - - abheent
Hayivy K, Jlarat  aye - Andrew Lae  aye
Ja!m W, Morton Sy

wmmm. Lteoln Teukano has cpp:u«l for ap mm YSI to permit
& day npsery amad, Kindsrgarcen.
BJECE PROPERTY ¢ nl vl ang =} in iuts.w 331, PTownahip 9% South,
Rangs au Zast, LOGATIONs 11101 8w 184 sy. (Bureks Pr.}, Dace
E:cumt.;y. *lorida, and ‘ :
Applicant ‘s day muirsery wes mnml:r ﬂppronﬁ with a mnaximus of
[ 79} ehild-'l"tn. Applicant now mnonu; - m!ﬂ(h;b Lfoxr A maxiivss of
100 hildren; mnd v
\nqstm. an inspastion of the subJeet mpnw NAS nuump and a
o) cghun:uny o the Metropeliten Dese Sounty Eoning &ppo*ll Board -
*;:-ut sdveisined uu4 neld,’ us equired Wy lsw, -na a1l inturestod :
‘ " ﬂm&ummtmnwmm
W. \bau e n-i mrmr -mmuu hnv:l.m Mﬂnlﬂﬂn to
'enn uattay, 13 is ‘the opinton ef this nuama shut the requested
Nrinis) Uee,: inden esTeein senditions, would We ccmpatible| with tho
Carde s 1ve dovelopment add weuld denfere 11lh the rnq;ar*n.nt‘
umA xutmm u the' ﬁonm l'r‘um Munmoz
-{ uuu ﬂ:mm X m* mmm by the nmcro’ounn Pado aonnty
zcmina Amn-.'x.n mﬂl t-rmt- tm :nmnm umuul ure be And the samw
e hvuby npprmd, tuh:tut to th- tcliﬂ!au -ohda.ﬂ.oul _
"1. Triat & desasl' plet use pian be sulmitted te and meet with the
agproval of the Xoning Pirector; said plan shall imslude but
not bhe Limited to.. lsontien of strusture or struestures, offstroot

g g:;kma arens and driveways, walls, lwun and fences, landsoap-
. 0 .
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31-33-%0
b3 4

2. Thet the use be made to eonforu to the requirements and/or
rocimcndations of the State Welfare RDepartment and Dade County
Pive Dipartment and Dade County Department of Pudblic Health.

3. Thot tle use be established and maintained 1n sccardance with
tine aprroved plan.

4. Taat tho use be approved for and de prestriotsd to Ao maximum of
omo-hurQred (100) children. ' :

5., Thmt tlo use de restriuvted to ochildren in the age Froup of
twe (R} to rive {5) yenrs,

S. That s four-foot by sixfoot (4' x 6') sign be approved in
oonnaetion with the use; said sign de of a typs and at a loocntion
ta ko approved by the Zoning Pirector.

T, Thet tlhe permit be automatically renswible anmually by the Dade
Qeumty Iuilding and Toning Department upon cemplisnes with sll
terms wnd conditions and ba subject to cancellatien upon
viclation of any of the sonditobns or whoen, in the opinion of
tire Netropolitan Bade Gounty Zoning Appeals Boerd after public
htaring, it ip determined that the use is detrimental and/or
imoompintible to the surrounding neighbdorhood,

The Tordng Pireator is heredy dirested %o maks the nscessary
notations upon the maps and records of the Dade Gounty Bailding and
Zoning Bspixtment mu;q to Avsue all pnml.tu in aesordanie with the
terme and conditions :ﬂ' ‘this Reselution, | .

PASIED AMD ADOPTED thin 19th day of Febiumry, 1964,

Hsard e/:xg/su
e, 6Gi-p-kA
%5/531 :
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dmren Gy lybs

ol Tonkend
11001 84 We 104 Btrest
Mima}, ¥ioridi

Re: i4ols Tsukane; raquest for unusull ups to perail s Oey purssry
& kiodergartany 131100 5 134 7t,3 tearing No, BA-BoN5,

Fnclosed herewith is a copy of Resolution No. B-2A6- 3065
adopted by the Metropolitan Dade County Zoning Appeals Board, approving your
epplication concerning the above subject matter.

)

Pleage note the conditions under which said approval was granted, inasmuch as
strict compliance therewith will be required. The required plot use plan should
be submitted to this office in triplicate for approval before any detailed plans
are prepared, inasmuch as building permits will not be issued prior to the

approvael of said plan.

You are hereby advised that there is a 1k-day appeal period established by the
Metropolitan Dade County Zoning Procedure Ordinance (61-30) and that no permits
(or certificate of use and occupancy) can be issued until the appeal period
expires, and only if no appeal has been filed.

Very truly yours,

‘METROPOLITAN DADE COUNTY
‘BUILDING AND ZONING DEFT.

r
Chester C. Czebrinski

cce/ "
Jne. .. ; . Assistant Di
BEET ftate welfare Dept., Attw. Hike Hapel iéass, District Dir,
| ¥ire Safety Buremu, Dode Co. Pire Dept., Capt.Walker
Divde Co. Dept, af Public Hemlik, Dr. Cato
Hearing File (current file - 64-2-45) -
Hearing Pile (previous hearing file - 62-4-5%, Chas, H, Gottschalk)
Mr. D‘ymoﬂ
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ExHieyv &

81~55-40
IV-58
6R2-193
Resolution No. 2-7AB-PIf-62
The following resolution was offered by Mr. Miltun Siykin, seconded by

Ni. Andrew Lee, and upon poll of ‘members present the vote wvas as Followe:

& day
11101

William Ader absent Kenneth Merkhem - aye
Peul Brockman aye Prank P. Reynolds, Jr. aye
Frauncig A. Calhoun, Jr. aye Harold E. Ross; Jr. aye
Carl CGarxrdner aye Milton Birkin aye
Joseph . Gardner aye C.V.W. Trice, Jx. aye
Harry K. Hurast aye I. Tomny Thamas aye
Androw lee. aye

WHEREAS, Charles H. Gottsdchalk has applied for an UNJBUAL USE +to permit
mursery ON 6WE Swh Swi 9HE of Section 31, Township 55 Bouth, Range 40 Esat.
sW 184 8¢t. (Bureks Dr.), Dade Qounty, Florida, and

WHEREAS, an inspection of the subject property was made and & pﬁile hearing

of the Metropolitan Dede County Zonihg Appesls Bosrd was advertised and held,

68 regulired by law, and all interested parties conderned 1o the matter were

heaxd, Band

it 1ie

WHEREAS, upon due shd proper censideration having besen given to the matter,
the opinlon of this Board that the reguasted uhusual use, under certain

conditions, would be compatible with the ares and its development end would

conform with the requirements and intent of the Zoning Progeduve Oxrdinance;

Toaxrd

NOW THEREFORE BE IT RESOLVED by the Metropolitan Dede County Zoning Appeals
that the requested urusual use be and the same is hercby aspproved, subject

;0 the following conditions:

1.

£.

That e detail gi.ot use plan be submitted to and meet with the approval
of the Zoning rector; said plan shall include but not be limited to,
location of struobure or structures, offeétreet parking areas and drivewsys,
valls, hedges and fences, landscaping, et.

That the use be made t¢ conform tH:bhe requirements and/or resamendations
of the State Welfare Depertment and Dade Gounty Fire Depstttment dnd Dade
County Depdrtment of Public Hemlth.

That the use be setablished and maintainéeéd in coccoxdance with the approved
rian.

That the use be spproved f£or and be restricted to a muximum of Ffortirmight
(48) to Fifty (sg children, '

That the use Be restricted to ohildren in the nge group of tws (2) to
five (5) yeoars.

That e 4' x 6' §i@0 be epproved in connection with the use; said sign be
of & type and .at a location 4o be approved by The Zoning birector.

That the permit be sutomatieally renewable annuaslly by the Dade County
PBuilding and Zoning Depsrtment upon compliance with all terms and conditions
and be subjeoct to cancellation upon violation of any of the conditions ox
vhen, in the opinion of the Metropolitan Pede County Zoning Appeals

Board after public hesyring, 1t is determined that the use is detrimental
and/or incompatibile to the surrounding neighborhood.
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31-55-40
IV-98
62+153
The Zonlng Director is hereby directed to make the necessary notations
upon the maps end records of the Dade County Building and Zening Department
and to issue all permits in accordance with the terms and conditions of this
resolutien.

PASBED AND ADOPTHD thie 18th day of April, 1962.

Heard: L-18-8g¢
No. 6B=la51
k-g3-862

ba

—

109




wpwil B3, gue

Claarise . Savteshali

Ea. !.mm

Re: sppiiewtion for vseoml use, 1110 3% 10k so.§ dee. B3,

228-4y
Enclosed herewith is a copy of Resolution No. _ Ssiiiegiegg
adopted by the Metropolitan Dade County Zoning Appeals Board, approving
your application concerning the above subject matter.

Please note the conditions under which said approval was granted, inasmuch
as strict compliance therewith will be required, The required plot use
plan should be submitted to this office in triplicate for approval before
any detailed plans are prepared, inasmuch as building permits will not be
issued prior to the approval of said plan,

Certificate of Use and Occupancy will be required, and will be issued
upon completion of construction authorized by this resolution,

Very truly yours,

METROPOLITAN DADE COUNTY
BUTLDING AND ZONING DEPT,

coc/Mm va Chester C. Czebrinski
Enclosure Assistant Director
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