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APPLICATION SUMMARY 
 

 

RECOMMENDATIONS 
 

Staff: TRANSMIT AND ADOPT (February 25, 2014) 

Westchester Community Council (10): TRANSMIT WITH CHANGE (to allow only fitness 
facilities and food establishments on the 
application site to begin daily business 
operations at 5 am instead of 6 am) And ADOPT 
(March 18, 2014) 

Planning Advisory Board (PAB) Acting as 
the Local Planning Agency: 

TRANSMIT With Change As Requested By The 
Applicant And ADOPT (April 14, 2014). 

Board of County Commissioners: TO BE DETERMINED (May 21, 2014) 

Final Action of Board of County 
Commissioners: 

TO BE DETERMINED (October 1, 2014) 

 
  

Applicant/Representative: CJUF III Flagler, LLC/Juan J. Mayol, Jr., Esq. and 
Hugo Arza, Esq. 

Location: North side of Flagler Street generally between NW 
87 Avenue and NW 97 Avenue 

 

Total Acreage ±39.51 Gross Acres (±36.27 Net Acres) 

Requested Amendment to the CDMP: 
Modify existing Declaration of Restrictions listed in 

the Restrictions Table in Appendix A of the CDMP 

Land Use Element to: 

1. Allow businesses on the application site to 
begin daily operations at 5:00 AM, rather 
than at 6:00 AM as currently allowed; and 

2. Revise the “Modification, Amendment, 
Release” clause. 

Amendment Type: Standard  

Existing Zoning/Site condition: GU and BU-1A/Currently under construction 

Application No. 1 
Commission District 10     Community Council 10 
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Staff recommends to TRANSMIT AND ADOPT the proposed Comprehensive Development 
Master Plan (CDMP) amendment seeking to modify the existing Declaration of Restrictions in the 
Restrictions Table in Appendix A of the CDMP Land Use Element, based on the following principal 
reasons.  
 
Principal Reasons for Recommendation: 
 
1. The Application seeks to modify a CDMP Declaration of Restrictions (covenant) to the effect 

that businesses located on the application site would be allowed to begin daily operations 1-
hour earlier than currently allowed (see application site on Aerial Photo, page 1-3). The 
covenant subject of the modification request was accepted in May 2009  by the Miami-Dade 
Board of County Commissioners (Board) upon the Board’s adoption of Application No. 8 filed 
in the April 2008 CDMP amendment Cycle (referred to herein as the ‘2009 Covenant’). The 
adopted April 2008 Application No. 8 redesignated the ±39-acre application site on the CDMP 
adopted 2020 and 2030 Land Use Plan (LUP) map from “Medium Density Residential (13 to 
25 Dwelling Units/Acre)” and “Parks and Recreation” to “Business and Office” on ±35.06 gross 
acres and “Parks & Recreation” on ±4.36 gross acres (LUP map designations shown on 
‘CDMP Land Use’ map, page 1-6). The 2009 Covenant restricts, among others, the start time 
of business operations on the site to no earlier than 6:00 AM, and the proposed covenant 
modification would allow a start time of 5:00 AM. The proposed covenant modification to 
change the hours of operations of businesses on the application site is consistent with the 
CDMP. Land Use Element Policy LU-4A requires hours of operations, among others, to be 
considered when evaluating compatibility among proximate land uses and would be 
appropriately addressed in more detail at the time of zoning approval. 
 
The proposed change to the 2009 Covenant is presented in the “Modification of Declaration 
of Restrictions Recorded at Official Records Book 26921 at Page 1562” included in Appendix 
A on Pages 15 through 18 of this report. The 2009 Covenant is also presented in Appendix A 
on Pages 19 through 46 of this report. 
 

2. Approval of the Application would not impact levels of service (LOS) for public services and 
facilities in the vicinity of the application site and would thereby not cause a violation in any 
LOS standards for such public services and facilities. The proposed covenant modification 
would not impact or change the maximum allowable development that could be built on the 
application site under its current “Business and Office” and “Park and Recreation” 
designations and would thereby not generate any impacts to public services and facilities. 
 
It should be noted that the maximum potential development that could be built on the 
application site is restricted to 240,000 square feet by the 2009 Covenant and, as mentioned 
above, this maximum potential development is not affected by the proposed covenant 
modification.  
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BACKGROUND 
 
The application site was a 152-acre property that was the subject site for Application No. 
Application No. 3 filed in the April 2004 Cycle of Applications to amend the Comprehensive 
Development Master Plan (CDMP). The applicant requested to redesignate the 152-acres on the 
Land Use Plan map from “Parks and Recreation” and “Medium Density Residential” to “Medium 
Density Residential.” The Miami-Dade Board of County Commissioners (Board) adopted this 
Application No. 3 with change and with acceptance of a proffered Declaration of Restrictions on 
May 9, 2005 (Ordinance No. 05-92). 
 
On May 6, 2009, the Board adopted Application No. 8 (Ordinance No. 09-28) filed in the April 
2008 Cycle of Applications. The CDMP land use designation on the property subject to Application 
No. 8 was changed from “Medium Density Residential (13-25 DU/Ac)” and “Parks and Recreation” 
to “Business and Office” on Parcel A (35.06 gross acres); and from “Medium Density Residential 
(13-25 DU/Ac)” to “Parks & Recreation” on Parcel B (4.36 gross acres). The Applicant proffered 
a Declaration of Restrictions (recorded June 29, 2009 in Book 26921, Pages 1562 to 1582 of 
Miami-Dade County Official Records) placing certain restrictions and conditions on the application 
site. The existing Declaration of Restrictions restricts businesses on the application site to 
operating from 6:00 am to 12:00 am Sundays through Thursdays, and from 6:00 am to 2:00 pm 
on Fridays and Saturdays. The Applicant seeks to change the hours of operations, to enable 
businesses on the application site to open operations at 5:00 am; an hour earlier than is currently 
permitted. 
 
Location 
The property subject to the Declaration of Restrictions is a ±39.51 gross acres (±36.27 net) site 
located on the north side of West Flagler Street, between theoretical NW 90 and NW 94 Avenues, 
in unincorporated Miami-Dade County. 
 
Existing Land Use 
The application site is primarily vacant (see ‘Aerial Photo’ on page 1-3 and ‘Existing Land Use’ on 
page 1-5 above) but is currently under development of 234,500 square feet of retail, in accordance 
with the site plan approved by the Miami-Dade Board of County Commissioners on April 19, 2012 
(Resolution No. Z-11-12). 
 
Land Use Plan Map Designation 
The application site is currently designated “Business and Office” and “Parks and Recreation” on 
the CDMP Adopted 2020 and 2030 LUP map (see ‘CDMP Land Use’ map on page 1-3 above). 
The “Business and Office” CDMP land use category allows the full range of sales and service 
activities. Included are retail, wholesale, personal and professional services, call centers, 
commercial and professional offices, hotels, motels, hospitals, medical buildings, nursing homes, 
entertainment and cultural facilities, amusements and commercial recreation establishments such 
as private commercial marinas. Light industrial uses are also permitted in the Business and Office 
category within an approved Employment Center.  
 
Zoning  
The subject property is zoned to BU-1A (Limited Business District) and GU (Interim), as shown 
on the ‘Zoning Map’ on page 1-4. The purpose of the BU-1A Zoning District is to provide retail 
and service convenience facilities that satisfy the essential and frequent needs of the adjacent 
residential neighborhoods as well as the more specialized commercial facilities that may serve 
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several neighborhoods. Uses permitted in the GU Zoning District depend on the character of the 
neighborhood; otherwise EU-2 standards apply. 
 
Zoning History 
Miami-Dade County zoning districts and zoning code regulations were first created in 1938. Early 
records indicate that that subject property was initially zoned GU (Interim). On November 22, 
2009, the Board of County Commissioners adopted Resolution No. Z-26-09 approving a zoning 
district boundary change, on the application site, from GU to BU-1A. 
 
Consistency with CDMP Goals, Objectives, Policies, Concepts and Guidelines 

 
The following CDMP goals, objectives, policies, concepts, and guidelines would be furthered if 
the proposed text amendment is approved: 
 
LU-4A. When evaluating compatibility among proximate land uses, the County shall consider 

such factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, 
parking, height, bulk, scale of architectural elements, landscaping, hours of operation, 
buffering, and safety, as applicable. 
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APPENDIX A 
 

Amendment Application 
 
 

 Modification to Existing Declaration of Restrictions (Appendix Page 23) 

 Existing Declaration of Restrictions (Appendix Page 27) 
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