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ORDINANCE 85-14

ORDINANCE AI"IENDING CTTAPTER 33D ( BISCAYNE BAY
MANAGEMENT) OF THE CODE OF I"IETROPOLITAI{ DADE
COUNTY , FLORIDA, BY PROVIDI}]G FOR REVIEI^T OF

DEVELOP},I.ENT ACTIONS A}iD PI-ANS WITI]IN THE

SHOR-ELINE DE\TELOP},1ENT REVIET^I BOUNDARY;
DECTAR.ING LEGISI-ATIVE INTET{T; PROVID ING

SHORTL INEDEFINITIONS; E STABLI SI{ING A
DEVELOPMENT REVIEII/i COI'ft{ITTEE AI{D PR.OVID ING
DUTIES AI{D RESPONSIBILITIES OF THE COI'O'{ITTEE;
ESTABLISHING RESPONS IBILITIES OF TIIE L\ECUTI\IE
COTNCIL OF DEVELOP},IENT IMPACT CO}O,IITTEE AND OF

cOUNtY AND MUNICIPAL 0FFICIAIS; PROVIDING FOR
ME}.IORANDA OF AGREEMENT BETI,IEEN COUNTY AND
MUNICIPAIITIES ; PROVIDING REVIEW CRITER.IA;
PRoVIDING FOR JUDICIAL REVIEI,I ; PRoVID ING FOR
D(EMPTIONS AI{D VESTED RIGHTS; PROVIDING FOR
IMPLEI'IENTATION; AND PROVIDING FOR EFFECTI\TE
DATE, SE\ERABILITY ] AI{D INCLUSION IN THE CODE

BE IT ORDAINED BY THE BOARD OF COUNTY CO}O,IIS S IONER.S OF

DADE COUNTY , FLORIDA r '

LegislaEive IntenESecEion 1

Ithe pub lic;

;t,

iF

1. T'he Board of Counuy Conrmissioners of MeEropo litan Dade

CounEy, Florida, hereby declares thac it is in the pub Iic
interest Eo provide a unified EanagemenE sysEem for Lhe Biscayne.

Bay shoreline area Lhat vrill preserve the basic qualities,
charact.er{.stics, and the natural , recreational and aesthetic

values of the Biscayne Bay area,' including the northern embay-

Eents of Dunfoundling Bay, Maule Lake and Little Maule Lake. In
rnakLng this declaration the Bo'ard is oindful of its authorit,y

under its Eome Rule Charter {o pt"p"r" and, enforce comprehensive

plans for the developuent of, Dade County; to establish, coordi-
nate and enforce zoning "" !r'" ,r.".ssary for the protection of

and to exercise all powers and, privileges granced, t,o

nunicipalities, counties and.l county offices by the constitution
and. law of the state,. and all powers not, prohibited by the

constitution or by the charter, and to perform any other acts
consistent with laws which are required by the Charrer or which

are in the cornmon interest of the people of the C:fEy.
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In furtherance of its ducies and resPons ib il icies undbr che

Ilome Rule Charter, Ehis Board has adopted the Comprehens ive

Developmenc Mascer Plan Lo plan for and manage population lrowch

in a manner coopaEible with irreserving the natural environoenc,

to protecE natural and man-made ameniEies, and Eo improve the

process of evaluating development and redevelopment Proj ects ia

order to adhieve creaElve &eveloproents which are coordinated

with services and Eo insure lthe haroonious relacionship beg',reen

man and his environmenE.

. In discharging its duties and responsibilities under Ehe

Ilone Rule Charter the Board has declared Biscayne Bay Eo be a
i

County Aquatic Park and .Conservation Area forl the use and

benefit of alt citizens of Dade CounEy and has adopted the

Biscayne Bay l{anagement P1an. to address and resoLve certaia

jurisdictional problems relating to shoreline management t to

provide a wide array of water-oriented opportunitles for the

public-at-large at the water's edge; to enhance physical and

vLsual access to Biscayne Bay and the northern embaymenEs; to

provide environmentally sound utilizaEion of chose waEer Uodies;

to naintain or enhance blological corn-unities that are essential'

to the long-term viability 1 of Biscayne Bay and Ehe ncjrthero

enbayments r and thus to enhance Biscayne Bayt s and the northero

embaynents' contribution tol 'th" economic health of Ehe Dade
,l

County Coumunlty.
t

Z. In accordance wlth the provisions and recommendations of

the Biscayne Bay Management Plan, the procedures and criteria
included herein below are intended to achieve the followine
obj ectives:

$

a. to preserve or enhance Ehe natural, aesthetic and recrea-

tional values of the Biscayne Bay Area



b.

C.

a

,

Eo encourage Ehe besu use of che waEer

f or Ehe benef iu ' . use and enj oyrnenE of

visicors to Metropol-iu"ti Dade Councy
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and shorel ine aTea

residenus of and

of public visual and PhYsical

the provis ion of rnixed us e

Ehe Public aE 1ar83, such 4s'

and ob sell/acion areas along

Trd 
use of native PlanE materi-

Eo provide Ehe maxirm:m

access Eo Ehe water

facilities and Places

wallasays , boardwal-ks ,

the shoreli-ne

t'

amounE

through

open to

pLazss ,

I

t#

d. Eo encourage new shoreline developmenE along

to resPect the coas tal envirorr:ment , and

reorienE, shoreline uses and buildings to t'he

jr

the waEerfronc

Eo orient, otr

waEer

e . Eo avoid 1nono Eony in building heighCs and widths and

appearances along the developed areas of shoreline and'

above all, Lo avoid further walling off of uhe shoreline

Ehrough aPProPriate site PreParation and landscaPe design

f . to prevenE the s itingl of uses along tlre bay shore that are
i

-lol'

incompatib 1e wiuh adi acent in-waEer and developed areas

g. to encourage

als along Ehe

lr

Ehe recention

shoreline 1

h. to provide landscaPing in

line setback areas that

the viewing corridors and shore-

focuses views tPward Ehe waEer

L.

J.

Eo creaEe or recreaEe over the next few decades, a natural

soft edge and gTeenbelt-like quality along the bay

shoreline
i

to plan and design new developments, or uake imp'rovements

t,o existing developments, in a manner thac will ".ih"tt"" the

view and enj oynent of the water and shoreline area from che

1

I

Et
I
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sEreet, from the waEer, from within Ehe development and

overlooking the developmenE

k. to encourage Ehe integraEion of exisEing historic struc-
tures and feaEures in nerr shoreline developmenEs.

this ordinance and al1 irnplementing resolutions adopted

. pursuant to this ordinance shall apply to both the d.aqmlrle&cd

Section 2 Definitions

1 . Ancillarv S trrrcture any s trLrcEure

building on a lot or parcel which is
part of the principal building..

other than Ehe principal

subord.*"1a" to or not a

2. Basin Area a water area in Biscayne Bay defined by the

mainland on the west , Ehe barrier is lands on Ehe eas E , and

causeerays or naEural banks on the north and souEh.

3. IgZ Biscayne Bay and, the northern embayments of Dr:mfound-

ling Bay, Maule Lake and Little Maule Lake and Ehe Intracoastal
i{atersray from IIE 153 Street to Ehe Broward County line.

4. Development the carrTing or.rt of any use permitted on land

by applicable zoning regulations ( i. e. Chapter 33 of the Cod.e of

l"lecropolitan Dade County, Florida, o! mr:nicipal codes ) , or

roaking any maEerial change in the us e or character o f the up I and

or submerged land, including but not linited Eo Ehe placemenE of

sErucEures on Ehe upland,, o! on or over submerged land,s.

5 . DevelopmenE action- any s tandard, f o:m Coas tal Cons tr:uccion

per-ruit as defined in Chapter 24 of che Dade Cor:nty Code or any

plat approval; building permit; zo,nl-ng pe:mic or approval,

tezoning or district boundary change; variance; special excep-

tion; condicional per-mit ; unusual use ; special use per-rniu or any
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'other zoning action that wourd alter the outside configuracion
of any bullding, structure or ancirlary s tructure or change che

existing grade elevation or use of any parcel within rhe shora-
line developnent revielr boundary.

6. Grade the established grade of the premises, wherher
vacant or improved, is the hlghest elevation of the centerline
of the existing (or proposed) roadway adjacent to the properEy.

7. Plan a docr:ment, area study or map prepared by a private
or public entiEy for or at the request of, a unit of government.
Sucb. plans oay include goals and objectives, policy scatemenrs,
guidelines .nd rgq6''niended inple'enta-tion Bethods. such plans
shall include the land use Easter plan anendments as described
in the Florida Local Government comprehensive planning Act
(Florida Statutes, Chapter 163, part II) or may be relaced to
specific fr:nctioos and uses such as, but not lirnited, to resource
use, resources EanageEent, transportatioa, q6rnmgasi4! of, econor8-

ic developroent and park plans. For purposes of this ordinance,
thLs shall not include site or building prans which are submit-
ted as part of an application for development action.

I . Roadwav any cleared, , p lowed,,

excavated,, ot3 artif icially created
oD. public property intended or used,

bulldozed, fil1ed t grEded,

paved or unpaved path or way

for the passage of vehicles.

.9. shoreline the i'nmediate interface of land and surface water
body.

tA-tiu. defined by the
nearest Pub lic roadway., or extension of such roadeTay alignrnent ,

or Private roadway on a previosuly approved, site plan, parallel-
ing Ehe shoreline of Biscayne Bay and, the northern embayrnents of
Dumfoundling Bay, Maule Lake and, Lirrle Maule Lake and rhe
Intracoastal Wat efrIqy from l[E 153 Screec to the Broward, Counry
line. Intrhere ic is not feasibtre to follow existing road
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configuraEions or extensions of those alignmencs, zoning dis-
trict boundaries shall be used, to define the bound,ary. The

bound.ary line shall extend southlrald froo che Sror"rd CounEy

line to the northern boundary of Biscaynei Natlorral park. Ttre

Board of County Comlssioners hereby designates all land areas

shown on Exhibit 1, certifl.ed by the Clerk of the Board as a

part of this ordinance and incorporated herein by reference, as

the land areas lylng wlthin the Shoreline DevelopmenE Review

Boundary. The official oap shall be transmi.tred to the custody
of the dLrector of che Dade Cor:nty Building and Zoning Depart-
Eent, and copies of the offLcial nap shall be filed wirh rhe

clerk of the Board. Ttre clerk od rhe Boar.d shall subrnir to each

affected, nr:nicipality a copy -of the officiaL rnap which oay froo
t.iue co time be altered, enlarged, added to, amended or deleted
by ordinance.

11. ShoreLine Setbacks Ehe horiiontal distance bet"ween the

or cap of the bulkhead or top of che

Ehe principal building or accessory

LZ . S ite PLan a docr:ment including the f o llowing inf oraarion:
location of lot lines and, setbacks; locaEion, shape, size and

height of st:rrctures, decorative walls and enErance features;
location of on-site and off-rtTeet parking, loading faciliti€s,
se:lrice areas, and, waste collection areas; location of all
streets, alleys, driveways, pedesErian ways, and, sidewalks.

13 . Visual Corridor an unob s trLtcted area extending fr:om a

Pub iic' rigirc-or -way tro trne shoretrne which is retained, at grade

and landscaped in such a mnnner as Eo pe:mic. and encourage views

of the water.

14. Water Related Uses uses which are not directly d.pendent
upon access Eo e water body, but which are designed Eo encour-

tnean high water line,
riprap and e side of
st:rrctures.
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age views., Pub lic use and enj oytnenE

restaurants, oucdoor cafes and boaE

of E,he waEer' s edge , such as

rental faciliuies.

15. Water Dependent Uses a use or activity which can be carried

out only o[, in, or adj acent Co water areas because che use

requires acces s to a waEer body for waLerborne Eransportat,ion,

energy production or source of water.

Section 3

1. there.is hereby established a Biscayne Bay Shoreline

DevelopmenE Review Qprnmi glsg composed of seven members, six of

whoo. shall be recognized professLonals ln one or more of the

following fields: architecture, landscape architecture and urban

design. Ttre Board of County 66m'11issioners shall invice che

Aoerican InstiEute of l,r"hit""ts, the American Planning Associa-

tion, the American Society of Laadscape Architects, and the

cities of Bay l{arbor Island, Miaol, Miami Beach, Coral GabLes,

Miant Shores, Bal llarbour, Notth Miami, North Miani Beach, Nortb

Bay Vlllage, and Surfside to subniE, within chirty (30) days

from adoptlon of this ordinance, one recoErmended candidate for

nenbership_ on this con'mittee. Ttre seventh memb er and an alEer-

'nate shalt be appointed from a list of names submitted by the

Bullder's Association of South Florida. ltre Biscayne Bay

shoreline Developraent Review Cor"mittee nay be expanded Eo nine

members solely for purposes of considering developoent, actions

aad plans which involve real property lying within the bounda-

ries of any individual shoreline nunicipality. In such instanc-

es trwo addiEional . members who are recognized professionals io

one o! rqore of the folloving fields: architecture' randscape

architecture and urb an design, oay be appointed by the local

governing body of the municipality and may participace as full
members. The method of appointment and term of office of said

additional members shall be determined at Che discreCion of the

local governing bo4y of the nunicipality. Said appointEents Eay


